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CONSTITUENT ASSEMDLY Of INDIA 
Sfllurda) the 30i/i /uly 1949 


The Constituent Assembly of Indn met in the Constitution Hal], New Delhi, 
It Eijtht of the Clock. Mr President (Tlic Ifonourablc Dr Rajcndra Prasad) la 
he Chair 


TAKING TliE PI EDGE AND SIGNING THE REGISTER 
The following Member took the Pledge and signed the Register — 
Mduhna Mohd Hifzur Rahman (United Provinces Muslim) 


Seth GoMtid Dsa (CP &, Herat General) ♦[Mr President, before we 
proceed with our business, I would hVc to draw your attention to one matter 
Since the day of our arrival here we have been hearing various rumours about 
our National language It is said that the question of National Language 
would now be left for Parliament to decide Sir, you have said here repeatedly 
that not only would the question of out National language be decided by us 
here, but that our Constitution too would be adopted in our National Language 
Now we arc holding the final session, and I have learnt that the Translation 
Committee appointed by you for preparing the Hindi translation of the Draft 
fConsiiUition nas already translated the articles so far adopted by tins Assembly 
I would like you, Sir, to contradict these rumours and malcc a definite announce- 
ment that the question of the National Language would not be left to the Par- 
liament but that It would be decided fay the Constituent Assembly Unless it Is 
- so done, in my opinion our Constitution would remain incomplete I would 
also like you, Sir, to fix the dates when questions of National Language, National 
I Anthem and the name of the country would be taken up here so that the people 
may come to know of the dates when these questions would be decided ] 

Dr. ft. Pstlnlihi Sitaramayya (Madras General) I thought it had been 
understood that whenever any Member wanted to raise a point which was not 
on the agenda, lie should speak to the President in the Chamber May I know 
whether such a procedure has been gone through m this case 

Sfr, president ; No 

Or. IV. Pattafifirbllarnmayya: To spring such a subject upon the audience 
all of a sudden and to make a long speech ts against all order and procedure 

Tltc llononrable Sliri Jawalmrlal Nehru (United Provinces General) Hear, 
Ihrar 

Mr. President : The question as to whether the question of language should 
be left for the Pirlnment depends entirely upon the decision of this House 
it IS tor this House to consider that question and come to any decision that it 
likes I do not think any further question arises and when that article Is reached 
nnd a decision is taken, wc shall act accordingly 

Seth Govlnd Das ♦[Mr President, my second point that a date should be fixed 
Tcmilns yet unanswered 1 
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Shn T. T. Kislmamacha n (Madras Gsneral) Mr President, may I draw 

S ur attention to an inegular a« on tie part of the Assembly Staff. I maid 
c to know. Sir, 'nheti-r you iaie gi\'en any m“m.b'T of the staff dtsciplmuy f 
junsdietion over the Members of the cSnsiituent Assembly ^o that tlry can pnmshj 
them for svhat they think is non-comphance with their request A member cl 
the staff has written to me to say that I would not g“t petrol coupons for r 
particular week because of something that I base no* done in the past I dc* 
not know whether he is entitled to do so and if you has e authorized him to di 
and I thmt the whole action is perfectly irregular j 

Mr. President: It is endent I could not have p\en any authority like tha 
to any member of the staff, howes'er, I shall look mto the matter ’ 

We shall now take up article 79 A. 


DRAFT CONSTITUnON— (ConJif) 

New Aitide 79-A 

The Hoconrable Dr. B R. Ambedkar (Bombay Gen“ral) Sir, I mmr 

That in am'Edaect Iso 1 of last I (FIiM WecVi) of Amtndm'nj to Al 2 * 2 dni*Els fe | 
th* pitTViSoni of any law mad* nnd" tii» said cl’cs* ■* f 

Seaelamt of P 2 rli 2 in*at *79- A. (I) Each Hons* o' Pa-hao-nt shill hare a trparai^ 
Sesrtanal S.a3 j 

PronM that nothms in this clans* shall be comlm*d as r*rrena3j the creation c' 
po'ts common to both Houses of PaiLam'nt 

(2) Pailiaiaent nay by law regnla.* th* reenntoent, end tb* ccndtioas of semce o' 
p*»50cs appom ed, to (he s*cielarial staff of eithT HocSs of Parlian5*sL 

(3) Until prons-on is made by PaiLan*ct i.nd*T clan^ (2) of this article, tb* President 
tnaj after consultation wiJi th* SpeaXer of the Honse of ih* PeopI* <r th* r>-»wTv»rj 
of th* Counsil of Sta es as th* case nay b* male nJes rejnlaling th* itcn:jj 3 *c:t and 
ihs cood-iions of sersTc of prsots appointed to the seartaria] staff of the House of 
the Peopb Of ihe Conncil of S.3.es, and any nil's to cade shall hare effect sub'-cl to 
the pro>.sjo=s of any law made U 2 d*r th* Sa,d cl_a$e.” 

The House will s'** that this is a new article which is scngji* to be mtro-, 
d-ced m the Constitution The reason why the Drafting Committee fe’t thel 
necessity of introducing an article like this 1j*s in the rec*nt Conference that was 
held by the Speakers of the vanous Provinces m which it was said that such aV 
- prosTsion ought to be made m the Constitution \ 

It was as every one most probably m this House knows, a rnyfref con i 
lent! on b't^^x«l the &ccnli\e Government and the President ever smce the late i 
Mr Mthalbhai Patel was calcd upon to occupy tbe Pre^!d*nts Chair m th* | 
Assembly A dispu e was gomg on b*twe*n the Executive Gmrnim*Dt and tbe ( 
Piusid*ni of the Assembly 'The Prcsid*nl had con**nd*d that tbe Secrttanit \ 
of the Assembly should be md'pendcnt of the Eremi'ne Gosemmmt. The j 
Execulne GosTTim'nt of the das, on the o her hand con‘"nded lh. 2 t tbe Ei^- i 
tire had tb* ncht to rommate, irrespective of the wa'h*s and the ctn1*ol of th* 
President th* personn*! and the staff required Co s'rse th* purposes of the Legu 
Utne Assembly Ultimale'v, the Executnc Gmcnjm*3t in 192S o' 1929 pve 
In and accep *d the contention of the th*n President and created an mdependea’ 
secretariat for the Assembly So far therefore as the Ccn'ml As^emb’y is con 
cerrred, there is really no chan"c c'^*c*cd bv this n*w article 79 A, because whet 
IS presid'd m claus* (1) of and* 79 A is already a fact in exjs*c"ce 

But, It was po "'"d out that this procedure whi.h has b'en adcp**d in th* 
Central Legislature as far b'ck as 192S or 1929 has co* b*-n followed by ti^ 
va,nous ptoyinaal Iens’atu*et In som- p*ovinces the pra*tice -‘’ill con*nu*i 
cf *0*1* c'hcer who is *uhj*ct to the di5ciplina*y junsdilion cl lb* Lem'’!'-.r' 
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Departmcm being appointed to act as the Secretary ol the Legislative Asseit. 
with the result (hat that officer is under a sort of a dual control, control excrciSw 
by the department of which he is an officer and the control by the President 
under whom for the time being he is serving It is contended that this is dero- 
gatory to the dignity of the Speaker and the mdepcndence of the Legislative 
Assembly 

The Conference of the Speakers passed various resolutions msisting that 
besides making this provision in the Constitution, several other provisions should 
also be made m the Constitution so as to regulate the strength, appointment, 

1 conditions of service, and so on and so on The Drafting Committee was not 
prepared to accept the other contentions raised by the Speakers' Conference 
^ey thought that it would be quite enough if the Constitution contamed a simple 
clause stating that Parliament should have a separate secretarial staff and the 
rest of the matter is left to be regulated by Parliament Clause (3) provides 
that, until any provision is made by Parlnment, the President may, in consultation 
with the Speaker of the House of the People or the Chairman of the Council 
of Slates, make rules for the recruitment and the conditions of service When 
Parliament enacts a law, tliat Jaw will override ihc rules made pro tempore by 
the President m consultation with the Speaker of the House of the People I 
thmk that the provision that we have made is sufficient to meet thu mam difficulty 
i which was pointed out by the Speakers’ Conference 1 hope the House will 
find no difficulty in accepting this new article 

[Amendments 43 and 44 of List If (First Week) were not moved ] 

Slirl II. V. Kamath (CP & Bcrar General) Sir, May I move all the 
amendments standing m my name or am I to take my chance after Prof Shibban 
l.al Saksena ? 

Mr, President All at once 

Sliri II ^ , Kiunath : Mr President I move 

TTiat In amendment No 42 of List II (First Week) of Amendments to Amendments in 
the proviso lo clause (1) of the proposed new article 79 A for the words shall be construed 
»s prevenling the words shall prevent be subsliluted 

That m amendment No 42 of List 11 (Fitsi Week) of Amendments to Amendments in 
clause 12) of the proposed new article 79 A for the words recni tment and the condittons 
of service of persons appointed to the words recruitment to the salaries and allowances 
and the conditions of service op be substituted 

That to amendment No 42 of Lut U (Firit Week) ot Amendments to Amendments in 
clause (3) of the proposed new article 79 A for the word or occurring in line 4 the word 
and be substituted 

That in amendment No 42 ot List II (First Week) of Amendments to Amendments, m 
clause (3) of the proposed new article 79 A the words as the case may be be deleted 

TTiat in amendment No 42 of List 11 (First Week) of Amendments to Amendments, m 
clause (3) of the proposed new article 79 A for the words recruitment and the conditiona 
ol service ot persons appo nted to the words recruitment to the salaries and allowances 
and the conditions of service of be substituted 

That in amendment No 42 of List II (First Week) of Amendments to Amendments in 
clause (3) ot the proposed new article 79 A for the words Hhe House of the People or the 
Council of States' the words each House of Parliament be substituted 

That in amendment No 42 of List II (First Week) of Amendments to Amendments in 
clause (3) ot the proposed new art cle 79 A all the words after ihi words Council ot 
Stales where they occur for the second time be deleted 

Mr Prcsidiiil ■ Arc not all these amendments more or less ot a verbal nature ? 
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shri IL V. Kamath : No, Sir I shall however speak on the more substan 
lial ones If you deem fit you may kindly say which are verbal and I shall abide 
by your ruling, Sir 

Mr. President : No 72 is verbal 

Shri H. V. Kamath; Nos 72 and 73 go together Coming to amendment 
No 69, the object of this amendment is to chmmate unnecessary verbiage We 
m this proviso to clause (1) I do not find any parallel m any other proviso which 
provisos have been moved and adopted I have closely examined various provisos 
of articles that tins House has adopted in the past, and for the words occurrin? 
m (this proviso to clause (I) I do not find any parallel in any other proviso which 
we have adopted earlier I shall refer to two or three articles that we have 
already passed I shall mvite your attention to article 22 The proviso to 
clause (1) says 

provjcled ihat nolbiufi in ibis clause shajj apply lo an cducaiiona] institution etc" 


It does not say 

provided that nothine m this clause shall be construed as applying etc 

This is unnecessarily cumberrng the Constitution with needles*, redundant, 
superfluous verbiage 

I therefore feel that the meanmg of this proviso could be adequately con 
veyed by merely stating that nothmg in this clause shall prevent the creation 
of posts common to both Houses of Parliament If the House is desirous of 
referring to other articles of similar nature, I shall mvitc its attention lo article 
42 clause (3) sub-clause (b) Thfe again it says 

Nothing in ihii amcle shall prevent Parliament from conferring by law fuoctionj on 
authorities other than the President 

Th'’ proposed article, article 79*A, has a very clumsy construction, in my 
judgment and no useful purpose would be served by the addition of the words 
shall be construed as preventing" 

I therefore submit that our object will be adequately served by merely stating 
that 

“Nolhing in th i clause shall prevent the cieHion ol posts common to fcolh I/ouses of 
Parliament 

Then I come to amendment No 71 which relates to recruitment and condi- 
tions of service of persons appointed to these posts — the secretarial staff or others 
of either Parliament 

Mr. President : Would you not leave the wording to the Drafting Committee 7 
I am sure the Drafting Committee will consider these 

Shn II. V. Kamath : It is in my judgment more or less substantial and I would 
crave your indulgence to let me speak 

Mr. Prc*iilcti( : If it is put lo the House it may be lost 

Sliri II V, Kamath: That Will be after my speech I leave it entirely to 
the judgment of the House which I do not wish to letter I only wuh to phee 
my views before the House and it is open to the House to either accept or reject 
them I submit that should not affect the moving of my amendments at thn 
stage 

Amendment No 71 Tins clause (2) of this new article refer* to rccmilmenl 
and conditions of seruce Now for any staff, secretarial or otherwise or any 
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loody of public servanis, various qucsuotis arise Recruitment is the first, witt.^ 
lul which there is no body of public servants Then conditions of service arise 
Jut to my mind the conditions of service do not include the salaries, tmolu 
netits and other allowances lhat will be paid to those servants I remember 
tovenants that used to be stoned by members of the all India services Various 
-conditions of service were hid down m those covenants that used to be cvccutcd 
between ollicets of all India services and the Secretary of State Notably, I 
'’■emembet personally the Indian Civil Service There various conditions of set- 
’vicc were laid down, but there was no reference at all to salaries and emolu 
'menis of the servants of that category Im sure m every other Department, 
m every other field of service, Government or otherwise, a similar rule will 
^old, and that is salaries and emoluments arc mitters apart from conditions of 
service I have no doubt on that point and I do not know vahethcr the House 
Will hold the same view, but from my cvpenencc in this line salaries and emo 
luraents are something quite apart from the conditions of service, but 1 am sure 
so far as this new article is concerned this House wii! desire tint Parliament should 
icguhic not mctcly questions of tcctuitment and conditions of service hut also 
the other question of emoluments, that would be paid to the Secretarial staff of 
Our future Parliament 

I "nierefore, m my judgment it is very necessary that this article should make 
It clear that Parliament shall regulate not merely the recruitment, the cadre 
or stteneth of the staff and conditions of service, but also the other cognate 
matter of salaries and allowances that may be paid to the members of the staff 
'Already we have passed several articles, notably the articles pertaining to the 
Speaker, Deputy Speaker and similar other articles where we have definitely 
hnd explicitly, referred to the salaries and allowances lhat will be paid to these 
tarious dignitaries of Parliament Tliercforc, it is necessary, m my judgment 
lhat these words should also be included m this article so as to make it quite 
clear that salaries and allovt antes also should be regulated by Parliament 

Coming to my next amendments Nos 72 and 73, 1 have to say only one word 
about them \Vc have already had it stated in the article moved by Dr Ambcd 
kar where the proviso states ‘nothing m this clause shall be construed as pre 
venting the creation of posts common to both Houses of Parliament” There 
fore, It IS conceivable and also likely that there will be certain posts common 
to the House of th® People and the Council of States If lhat be so, then the 
possibility, nay, the desirability of creating certain posts common to both Houses 
of Parliament will certainly arise The contingency will be inevitable that the 
President will have to consult not merely one or the other, the Speaker or the 
Oiairm*an , hut. be. miLst. cnn.snli. >mtJ) ofi ‘bnm, V/v wJJ, bny/t 'a, ermsidt* 
Chairman of the Council of States as well as the Speaker of the House of the 
People, before creating posts common to both, and obtain the views of die ^air- 
man and the Speaker as to whether it is necessary to make the posts common 
to both Houses or leave them otherwise If we adopt the proviso, then the 
contingency which I have referred to will arise of the President having to consul! 
both the Speaker and the Chairman 

Once the House accepts this amendment of mine, then the subsequent few 
words — “as the case may be’* drop out automatically, because when you say 
Chairman and the Speaker” then there is no valid reason for retaining the 
words “as the case may be ” Tliercforc amendments Nos 72 and 73 go 
together 

Amendment No 74 is Identical with No 71 and 1 have already stated the 
reasons for moving amendment No 71 and to I do not propose to speak on 
amendment No 74 i i r- 
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Coaimg to amendment No 75, it refers to danse (3), le, ■mdi a \iew to 
bTUgng this into conforraitj unlh or m Ime with dause (1) of tie proposed nrc 
article Clause CO refers to each Hou'e of ParhameDt I desire that the aru- 
de should end on a no e s-milar to > s begnmmg, that it should conclude m the 
same manner as it has begun It begins with a reference to “Each House of 
Parliament’ and there is no reason whj, without detractmg from the meaning 
of the arLde o' this particular clause we 'houid not merch 'aj "each House 
of Parliament" at the end also, mstead of repeatmg the words “House of the 
People or the Council of States ” I have ahead) said m araendmen's 72 and 75 
that the President will consult both Houses of Parhamen^ and not mere!) the 
Chairman or the Speaker Therefore it follo’’’s ipso {a'lo and quite logical]) 
enoueh, that it will sufEcc if we mere!) slate “each House of Parliament * and 
not repeat the words ‘House of the People or the Council of States ” 

Then there remains the last amendment, i e , No 76 Here it is shchtl) mom 
than \erbal, and the point of substance m it is this It touches on the authority 
and power of Paihament, iis-o its the rule-making poacr of the President. The 
article la)s dosn that “any rules so made shall base effect subject to the pro- 
visions of any law made under the 'aid clau'c” Now if this clause is 'tudied 
carefull), it will be realised that this power is given to the President onl) until 
Parliament meets to delibera'e thereon, and onl) so long as providons in this 
regard arc not made b) Parliament Tlmt is to say, they do not overlap 
There is to be no overlapping of the authorities of the Parliament and the Pre<i 
dent, at an) point Un'il the new Parhament meets and deliberates on these 
matters, it is obvious that no rules, no provisions in this regard can be ma^ 
by Parhament So, for that mtrrun penal, for the mterrenium, power is given 
to die President to make rules m this respect Once Parliament sits and deli- 
bera’es and makes provisions m this renard on these various matters, the Pre- 
sident’s authont) vanishes Tlic rules mads by him have no power or force 
afterwards, once Parliament has made provisions in this rccard Therefore, in 
luy judmnent, to sa) that an) rules made shall have effect, rubjcct to pTJvi 
sions made under the said clause is whol'y futile and fatuous, and I do no’ 
know how such a cbu'c, such a provision could have at all found a pbcc m th s 
article I wonder why this slip has be*n committed b) Members and ctierwue 
men of the Drafting Committee and other experts who have been grouped 
round them To mv mind this ariidc males it clear that Parliame"t shatJ make , 
provisions, and until it does so, the President 'hall male ru'c' Then, what is 
the pomt in sa)ing that these rules will be subjrot to env law made u"der the 
cbu'C Once Parliament ha» made provi'ion in Ih's reeard, thro the o!’'er ruH 
have no authont), ihev die thcrcaf'cr, and ih^' rules will not govern n any 
manner the sec'ciarn! 'UilTs recru rnient, cond tions of service and o'hro mat- 
ters corncctcd vith the staff of Parha-nent. But b^~ ten now and the ''ws on 
of Pari tamer t, for ih-t prood, the President will be empowTred to make certain 
rules, but cmcc Parliamrot ircts and makes provis cns. then the Presidrot, ac- 
cowl na to me, h's rn loror standi at all n this natter Thercfo'c it is absolute!) 
pointless and pu-po'cl-ss and even dcsogaloiy to Parhanert’s diroit) and authoT*T 
to sav that even af'er Paihament has in*t, the provisions n this regard tnide 
bv the Pres’drot wH! have e'^ect 'abjrot to, etc , etc 

Clause (2), if u is read with a-id studied clos-l) wi h clau*e (3). will make i' 
qui c cl*ar to honounsbl* M-mVr that the la'* portion of c'^’C'e (3) “and 
■■nv rul'S so made shall have e'^ect subj*ct to the provasio-’s of an) h" mad*' 
u-'der th* said ebusc" mest b- d-I*ted 

Sbri Mahari* TThti (Uni— d Pro/nc*s C"n*ral) Viz a" now no*f thin 
convmrcd b, b* honounb’- M-rVr’t aroume-'s that th*s* wp-di a'e rot 
n'cessi'y 
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Shn H. V, Kamath : Jf my friend Mr Tyagi is convinced, 1 am very happy 
I am not so sure that my other colleagues arc equally convinced, but I am cer- 
tainly very glad to know from Mr Tyagi that he has been convinced by my 
arguments, and I am glad that at least one Member of the House is with me, if 
not any others 

1 therefore move these various amendiuetits and commend them for conside 
ration of the House 

Prof. Siliban Lai Saksena fl,Jnited Provinces General) Sir, I move 

’ ‘That in amendmenl No 42 of List II (Fmt WeeW of Araeadmenti to AmendmcBU, 
la th: clauses (2) and (J) of the proposed new nrlick 79 A before the word Vecruilment' 
the word stxcnelh* be inserted ‘ 

I have added tlie word strength’ because the present article docs not specify 
this If you add this word, it will remove a lacuna As far as the article 
Itself IS concerned, 1 believe that at one time our revered leader, the late Mr 
Vithalhhai Patel, had to fight the battle of independence for the secretariat of 
the then Central Legislative Assembly with the then bureaucracy and it is a happy 
day today that we are incorporating this principle to ensure the independence of 
tfhe secretariat staffs of our Parliament in the Constitution 

I support this amendment of Dr Ambedkar and I hope by including the word 
‘ strength^’ you will remove the lacuna, which I thiPk is present there 

Mr, President s All the amendments have now been moved Docs any 
Member wish to speak? 

Shri R. K. Sidlisa (C P & Bmr General) Sir, I welcome this article 
The Speakers secretariat ought (to quite separate from the executive It ts 
a recognised fact everywhere But I nave noticed, Sir, that when men, with 
the best of mtcntions, come into power, they do not want to part with the power 
which IS not due to them Therefore, many persons had to fight for this right 
m the past I can give you illustrations, Sir, that m the Municipal Corporations 
also the secretariat branch is mixed even now with the executive When I was 
the Mayor of Karachi I had to fi^t very hard with the secretariat department 
and the secretariat executive department did not like to budge an inch and 
part with any power Ultimately, they had to yield and today, in pursuance 
of the resolutions passed by the All-India, Buripa •md Ceylon Mayors Confer- 
Jence, at Bombay, Calcutta and Madras there are separate secretariats for the 
•fMayors Therefore, it is in the fitness of things that the Sprakers of all the 

? rovinccs who met the other day under the chairmanship of the Speaker of the 
arliament, decided that they must have a separate secretariat I can cite you 
an illustration, Sir, that when the Speaker's secretariat wanted pencils for the 
Members the executive refused to give them I know of a provmce where at 
the instance of the House, Members complained that stenographers did not take 
doavn the proceedings properly, and therefore it \vas necessary that an additional 
stenographer should be added, but the executive refused to grant the additional 
stenographer even with the consent of the House These conditions prevail 
even today and I am so glad that this article has been brought and has been 
put into the Constitution If our executives, I mean the Ministers, had been 
reasonable this article would not have been put into the Constitution and Parlia- 
ment would surely have taken note of it But when it is seen that even popular 
Mmis+ers arc not prepared to part with that power, there is no other alternative 
but to put such an article into the Constitution 

Coming to the service staff, the language is quite dilTerent from the original 
article m the List at page 11, as proposed at that time by the Honourable Dr 
Ambedkar He has made a certain impcovcmeiit which 1 like But I wish to 
make it clear that the staff of the secretariat should be quite different from 
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ihs slLfi of the executive. The staff cf the Speaker, I mean the Lepslature, 
should be chosen from persons who are amiable, soaal, bad, useful and help- 
ful to Lae Members, and not that bnd of staff which exists in the Secretanah 
I know that m our Parliament loda) we have got a stall who are helpful, bad, 
and al r a\ 5 read} to help the Members xn matters like the preparation of 
ililb, resolutions and questions This is the bnd of attitude that prevails also 
m the House of Commons But if jou go to the Central Secretariat, jou will 
find quite a different tvpe of staff. The practice m the House of Cemmons u 
that no staff shall be allowed to be recruited unless the Qerk of the House — 
whose post is cqmvalsut to the Secretary of our Parliament — certifies that he is 
fit to be sent to the Public Service Comnussion Then he will be allowed to 
sit for an examination b> the Public Services Commission That Qerk of the 
House Keeps that man who aspires for a post m the sccretanat, gives him a 
trial for a couple of months and sees whether be fulfils all the qualifications 
which 1 have mentioned I can tell jou from first-hand knowledge that the 
Qerk of the House of Commons is very careful to see that though an Additional 
Secretarv, or an Assistant Secretary or an assistant clerk may ^ very good in 
the English language or in other matters, if he is not helpful, and kmd and 
of an amiable nature, he is ruled out Therefore he has no direct approach to 
the Public Services Commission cither through the Ministries or the various 
departments until the Qerk of the House certifies that this man should proceed 
for the examination of the Public Services CommiiSion I would have pre- 
ferred the orianal article which was moved by Dr Ambedkar m that connec- 
tion In modification I had moved an amendment. I shall be pleased to have 
this clause put into the Constitution before the next Parliament comes in as I 
do not want the staff to be tampered with by anyone 

In the House of Commons the entire staff of its secretariat is appointed by 
the Clerk of the House and not even by the Speaker. Only as a matter of 
courtesy the Clerk of the Hou't of Commons informs the Speaker that he is ap- 
pomting so and so and the Speaker sap it is all rigfaL That is the practice 
In Mav s Parliamentary Practice you will see that it distinctly lays down that 
the Clerk makes the appointment of the enure staff of the House of Commons 
1 therefore hope that a similar provision will be made by Parliament to that 
effect. I want to make it clear that, while we do not want the ciecutivT to 
interfere vvitli the appointment of the staff of the Legislatures, it should not fic 
understood that that power should go to the Parliament, It would be negativbg 
tile very obyect of this amendment if Parlianent fakes upon itself to make ap- 
pom'nicni> Once a fit Secretary is appointed in the interest of cLscipIme we 
must nee that he makes all other appointments subject of course to the ap- 
pro’/al nf the Speaker The Speaker should have a voice because we are in (he 
Initial 'tage and I therefore desire, unlike in the House of Commons, that the 
Speaker 'hould have a voice in the niiial stare in the appoin’mcrt of the staff 
1 do ma.ntain. as T have already stated, that unless wy have the p'opcr tj-pc 
of staff of the kind I have mentioned we shall not be do ‘nr justice to Parliamen* 
and It • ill not 'crve the purpose cf the article that we are provid ng in the Coas- 
titutitm Wth thc'C wo’’i!s I heartily support the an*tjdrient moved 

5hfi Umjesbrnir Prarad (Bihar ; General) : Sir, I rise to support the new' 
artic’c 79-A moved Ir.’ the Ch'irman of the Drafun-' CoTuitler I reco'm'ie 
the necc" ty cf a separate ^taff fc the Parlianent, but th.efc is o-c thi-’'' which 
is prop'''ed to b; do-e which 1 do not like Oues'lons relating to appo n'mtni, 
pfcmo'if'''s ard other condi'ioos of mnice have been left to be delermired 
bv pari amert The ame-dment which I vnm*td to i^tnc, but did rot, fur- 
cated that it should be clearlv laid down in L^e Constitution that all questions 
relitm- to appoin'n'nt, n fact all ippo'-'inenti. mu't be mad: by ih* l^denl 
Public Service Conm'*'kM ard rm by the Speaker or the Chainnan of f’’f 
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upper House Having due regard to the facts of our political life, when there 
IS hardly a ministry in the provinces which is not being condemned for patron 
age, for undue favour, for provincialism it is not safe to vest this power or 
leave it in a nebulous state or to ask the Parliament to regulate these thmgs 
The Parliaments power must be circumscribed in this sphere, and if we want 
that the position of the Speaker should be above suspicion it is necessary that 
no patronage should be vested in his hands \Vc want a separate staff not 
]Ust for the sake of dignity, simply because other Ministers have got their 
separate secretariat therefore the Speaker must also have a secretariat so 
that his position and dignity may be in litK with that of the other Ministers 
Wc viant this because it is a necessity, but there is no reason why the power 
of appointment, promotion and disciplinary matters relating to the services 
should be left m the hands of the Parliament, which will vest these powers 
in the hands of the Speaker Sir I have nothing more to say 

The Honourable Dr B R Ambcdkar* Sir, nothing that has been said, in 
my judgment, calls for a reply 

Mr President * The question is 

"That in amendment No 42 of List II (First Week) of Amendments to Amendments m 
the proviso to clause (1) of the proposed new article 79 A for the words shall h* 
construed as preventing the words shall prevent te substituted “ 

The amendment was negatived 

Mr President ! The question is 

"Thit in amendment No 42 of List II in clauses (2) and (J) of the proposed new 
tiiicle 79 A before the word recruitment the word strength be inserted " 

The amendment was negatived 

Mr President * The question is 

"Thai in clause (2) of the proposed new article 79 A for the words recniiiaient and 
the conditions of service of persons appointed to the words ‘rccruiunent to the salaries 
and alloisances and the conditions of servee of b* substituted" 

The amendment was negatived 

Mr President • The question is 

That in clause (3) of the proposed new arifcle 79 A for the word 'or* occurring ja 
line 4 the word and be substituted ” 

The amendment was negatived 

Mr President The question is 

"Tl at m clause (3) of the proposed new articl* 79 A the words as the case may be 
be d'lcted 


The amendment was negatived 
Mr President ■ The question is 

"That in clause (3) of the proposed new article 79 A for the words ‘recruitment and 
the cond lions of serv ce of persons appointed to the words recruitment to the salaries 
and allowances and the conditioiw of service of be substituted 

The amendment was negatived 

Mr President; The question is 

"That m clause (3) of the proposed new article 79 A for the words Tho House of the 
People or the Council of Statei ttie words each Ifouse of Parliament be substituted" 

The amendment was negatived 
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>Ir. President : The question is : 

“Ttiat in clause (3) of Use propostd new article 79 A, alt the words alter the words 
‘Council of Slates’ where they occur for the second tiffle, be deleted " 

The amendmenl was negatived 
Mr. Presideitt t The question is . 

That in amendment No 1 of List I (Pint Week) of Amendments to Aneedmeots, 
lot the proposed new article 79 A, the following be substituted — 

Seoretanat ofParhument. “79 A (1) Each Home of Parliament shall base a teparat* 
seCTCtanal stafl 

Provided that nothing in this dause shall be construed as 
preventing the creation of posts common to both Houses 
of Parhlment 

(2) Parliament may by law regulate the recruitment, and the conditions of service of 
ptrsotis appointed, to the secretarial slaB of either House of Parliament. 

( 3 ) Omil prosisioii is made by Parliament under clause (2) of this article, the Prmi 
dent may, after consultation with the Speaker of the House of the People or the Chairman 
of the Council of States, as the case may b*, make rules regulating ijie rccruilmeat flud 
the conditions of service of persons appointed to the secrenml stall of the House of the 
Peop'e or the Council of States and any rules so made shall have effect subject to the 
provisions of any law made under the said thuse," 

The motion was adopted 

New article 79- A was added to the Consututioo 


Article 104 

The Honourable Dr. B. R. AmbedLar: Sir, I move : 

That for article IW, the following article be substitu’ed , — 

SiUncictc,c(Ji>ctt> “104 (11 There shall be paid to th- judges of the Supreme Coc.'t 
-juhi -fivx r-j -» -art -epetfacb • tu 'tut ffswmiU 'Ifiuetnli: 

(2) Every judge shall be entitled to rich priril-g-s and allowances and to such njhu 
m respect of leave of ahjentc and pensions as may from time to time be determned by or 
under law made by Parliament, and until so dclensiDed, to such pnnlegis, aCowasca and 
ri^its as are specified in the &conJ Schedule- 

Provided that r'lJier the pnvil-ges cor the allowances of a judge eor hti rights in 
respect of leave of absence or pecs on shall be van-d to his dissdrantsge Jut 

appointment,’' 

Sir, ail that 1 nred say is that the present article is th; sam; as the orinaai 
31*10!; accept that the word "privnices’' has been mtroduced which did rot occur 
in the oncinal text ^\*hat those pnvil*pcs are I would not sterp lo d sams now 
We will discuss them when we come to the second schedule where semis of 
mipht be spemGcally mentioned 

Sliri BrtSeshwar Prntad ; Sir, 1 do not want to move any of jhe three arjcad- 
ment! 'tandins ro my name 

htr. rresldcnt: As rerards Mr. SicTiva’s emendnent No 79 this n-aj with 
reference to No 2 but snee Dr AmbedUr has moved amendment No 77 frost 
vshkth tbe words which Afr. Sidhva wanted to onU have been onuited, Us am-id- 
irent does not arwe row, 

iAmcndme"! No SO pf list Itl (Fn,! Week) was not moved } 



MIAFT CONSTITUTION U 

Pandit Hvda] Nath Kaozni (United Provinces General) Sir, 1 beg to 
move 

"Thit m amcndmcrt No 2 of List I (Ftrsl Weel) of Amendments it> Amendments, 
after clause (2) of the proposed aiUcle 104, the followine new proviso be added 

Provid'd that no law made under this article by Parliament shall provide that the 
pension allowable to a judge of the Supreme Court under that law shall be less than that 
which would have been admissible to him if h- had been governed by the provisions which 
immediately before ihe commencement of tbs Constitution were applicable to the judges of 
the Federal Cnun 

Sir, the amendment moved by Dr Atnbedkar provides that the rights of a 
judge in respect of pension shall not be varied to his disadvantage after his 
appomtment 1 should therefore like to explain why I have thou^t it neces- 
sary to move my amendment It is true that so far as existing incumbents 
are concerned, no change will be made in their pensions if article 104 is passed 
in the form proposed by Dr Ambedkar But we have to provide for the future 
too Dr Amb^kar proposes that the question of leave of absence and allow- 
ances and pensions should be dealt with by Parliament b^ law after the pass- 
inc of this Constitution by the Assembly There are so many matters to be 
dealt with in this connection that it is not possible to provide for all of them 
111 the Consti*_tion, they can be provided for either in the appropriate Schedule 
or m a parliamentary statute Now Dr Ambedkar hunself has proposed that 
the salaries of the judges should not be left to be determmed by Parliament 
and that they ishould be fixed by the Constitution The salary provided for 
them in one of the Schedules will be lower than it is at present and this 
has been done because judges of the Supreme Court have been given under 
article 308 the option of resigning should the salary and conditions of service 
suggested m the Schedule not be acceptable to them I shall discuss this 
matter when the Schedule is placed before the House I may, however, say that 
I personally think that the salaries provided for the judges of the Supreme Court 
are lower than they should be Our effort should be to attract Ihe best I^af 
talent in our highest courts of justice and Ihe conditions of service therefore 
should be such as to induce men with the best qualifications and with the hipest 
rcputition at the bar to accept judgeships of the Supreme Court That, how- 
ever, IS not a matter that I can go into m any detail at present but my amend- 
ment proposes that whatever changes may be made m future they should not 
affect the pensions that the judges are now entitled to get TTic last proviso in 
Dr Ambedkar s amendment protects only the judges now holding office But, 
so far as the future is concerned, Parliament will have the power to reduce 
the pension Considering the present economic situation and also the fact that 
judges of the Supreme Court will not be allowed to plead or act in any court 
in the country I think that the least that we can do is to provide that they 
should not be given a smaller pension than what they are entitled to now It 
may be desirable in theory to leave everything m this respect to Parliament, but 
I think, the question of pension is as important as that of salary If you are 
not poing to allow i judge of the Supreme Court after retirement to practise 
m any court m India I think it is only fair that the present pension should 
not be reduced It is not very high even at present it is not verv attractive to 
nersons at the bar who enjoy a good practice But if it is lowered further there 
IS a danger of piakmg the judgeships unattractive to the best legal talent m the 
country 

*rhis, Sir IS the justification for the amendment that I have moved If it 
IS accepted the effect will be to protect the pensions not merely of the existing 
but also of the future judees of the Supreme Court in the same manner as 
their salaries will be protected 

i.A* till’! stCQe Mr Prestderu vacated the chair which iwu then occupied by 
Mr Vice President Slu! V T Krishiiamachdn.) 

Shri R K Sidhva . Mr Vice President my attention was drawm by the 
Honourable the President that my amendment has been accepted by my honour- 
L9LSS/66— 2 
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able Friend, Dr Ambedkar as per his amendment No 77 which he moved 
agamsl his onginal amendment m List I No 2 So far it is all right, but I find 
from clause (2) that the question of every judges allowance, privileges, and 
rights are referred to the Parliament Now I want this matter to be made 
very clear whether Parliament will liave the right to give a furnished house to 
the Chief Justice if this House is not m favour as is indicated from the accept 
ance of my amendment by the honourable the Mover May I know whether 
m contravention of (his Houses decision when we refer the other matters of 
allowances to Parliament, would they be in order to pass any kind of law 
vvhereby the Chief Justice of the Supreme Cour* is allowed a furnished house 
Again if you refer to Part IV of Schedule 2 clause (11) relating to provisions as 
to the Judges of the Supreme Court and of the High Courts, it states 

‘The Ch ef Justice or any other judge of the Supreme Court or a Chi*f Justice or any 
other judges of a High Court within the territory of India except the States for the lime 
heiag Kpeeified in Part HI of the First Schedule shall receive such reasonable alio vanccs 
to reimburse him for expenses incurred ii) tratelling on duty etc. etc 

Unicjs you amend the language of this Schedule in view of the amended 
resolution I think Sir, this article will be rather in a confused state I want 
to know what are the implications after the amendment of this article moved 
by Dr Ambedkar I find that he has not made any reference to the Schedule 
and I do not know whether he u going to make any reference to the Schedule 
hereafter, because that complicates the issue and the purpose will be defeated 
if the matter is left to Parliament, who can against the wishes of die HouaC 
pass orders that (he Chief Justice can be given a furnished house 

The Honourable Dr. B. R Ambedkar . Mr Vice-President, Sir, I am sorry 
1 cannot accept the amendment moved by my honourable Friend, Pandit 
Kt*»2ru, and I think there are two valid objections which could be presented 
to the House for rejectme his amendment In the first place, as regards the 
principle for which he is fighting namely that the rights of a judge to his salary 
and pension once he is appointed hive accrued to hm and shall not be liable 
to be changed by Parliament by any law that Parliament may like to make 
with regard to that particular matter, I think so faF as my hew article is con 
cemed, I have placed that matter outside the jurisdiction of Parliament Parlia- 
meflt no doubt, has been given the power from time to time to make laws 
Jot changing allow-anccs, pensions etc, but it has been provided m the article 
that that shall apply only to new judges and shall not aflect the old judges if 
that ts adverse to tht rights that have already accrued Therefore, so far as 
11 k prmciple is concerned for which he is fightmg that principle has alioady 
been embodied m this article 

From another point of view his amendment seems to be quitt objectionable 
and the reason for this is as follows As -everybody knows pensions have a 
defimte relation to salary and the number of years that a judge has served To 
say. as my honourable 1 ticnd Pandit Kunrru sugges's, that the Supreme Court 
yud'’c*! should get a pensiow not less than the pension to which each one of them 
tt-ould lie cntiiled in pursuance of the rules that were applicable to judges of 
the Federal Court, seems to presume that the Federal Court Judge if he is 
appomti^ a judge of the Sujirerac Court shall continue to get the same salary 
that he is petting Otherwise that would be a breach of the principle that 
pensions are regulated by the salary and the number of years that a man has 
pul m bt"'' fot yet come to any conclusion as to whether the Federal 
Court Judges should continue to get the same salary that they are retting when 
thev are appointed to the Supreme Court Thai matter as T said, has not 
heen deciM md 1 dnubi ser mu-h (I may sav m 'ntidpatioii wh'^'T d will 
be possible for the Drafting Committee to ads-ocate any sueh distinction ai to 

'iv between evist't'? judge, and new jude'w Tlit amendmenh tlieri’Pf' 
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js premature If the House accepts the prupositidil for' \t'hlcli iny liOnouribIc 
I nend, I’afuJit kunzni is conttndmg that th: Federal Court Judges sltould coo* 
imuc to get the same sahry, then probably there might be some rcUiOn fin 
suggesting this sort of amendment that lie has moved At the present tao* 
ment, l submit it is quite unnecessary and it is impossible to accept it because 
It seeks to cstablisb a pension on the basis that the existing salary will be con- 
tinued svhich is a proposition not yet accepted by the House 

Slirl R. IC bidtun : The Honourable Dr Ambcdknr has not answered my 
point JS to how the rnrlnmeni is competent to give a furnished house to the 
Chief Justice 

Hie Ilotiminiblc Dr. II. R. Ambcdlair* Wt are not rejecting if Nothing 
IS Slid nbout the furnished house We shill discuss that 

Mr, Vicc-Prcsldcst (Shri V T Krishnamjclnnl The riucsiion is 

riifit in nm*rUrjicni No 2 of I in I <f irst Wettt) of AnicnJinents lo ArnenJments after 
cUiiic (2) of the prorosccl nriicic 104 ilie followlns new proviso be adJed 

Provided Ih il no hw mule iintler ihn article by Parllanient ihill providi Itul ilie 
penoon allowable to a jud^c of the Supreme Court under that law shall be less than that 
which would have been admissible lo him if he had teen eoverneil by the provliiont which 
immediiiely before Ilie conimememert of thii Constitution were applieaWe to the Judges of 
the lederit Court 


The amendment was negatived 

Mr. Vici-rrcsldcnt : The question is 

Ihit for article 104 (he following itrlicle be subsliliiled — 

Siitrits tie (I) There shatl be paid lo the imJges of the Supreme Court such 

oTJuiiiei- salinej at arc specified In the Second Schedule ^ 

(2) fvery judge elnll le tnliiled to such privileges and allowances and to such righlA?* 
respect of lc.ivc of absence and pension ns may from lime to lime be dclemiined by or 
tinier Itw mide by Parliament and until so determined lo such privileges illowancei and 
Tiglih us arc specilicd tn ihe Second Ss.hcdute 

J'rovided lliai neither Ihe privileges tior the nllowanecs of a Judge nor his rights in 
respect ot le ive of absence or pension shall be s tried to his ifissdvnntage after fin 
appiunimeni'' 


The motion was adopted 

Article Uj4, 04 amended, was added to the Constitution 


New Artick 148.A 

Ihe Honourable Di, If. R. Ambedkar: Sir, 1 move 

That afkr artkle 148 the followinj new article be inserted — 

I48A (1) Notwithstiinding anything contained in article 148 of this 
AW 1 nn or crtaii insii Consliiuiion I’lrli.inient ma^ by law provide for thv aboli 

LsiiiiaUve Ctuncih j[on of the I cgisliiivc Council of « 811(1 luving such a Council 

or for Ihe creation of such a Coimcil In a Stale having no such 
Council if the Legislative Assembly at the Suto passed a resolution to thal effect by .i 
ini|oritv of the total membirsliip of the Assembly and by n m ijorlty of not kss th'iii two 
thirds of the members of the’ AssCmblV present nnd voting i 

f2) Any law referred to in cluise (1) of this article jhalf conlain such provisions fw (be 
nmendment of this Coustiluliort as ni ly be neccSsary to give effecl to Ihe provisions of Ihe 
law nnd may also contain such inetdennl and conveiiucnti d provisions as Parliament may 
afccrrt necestary ^ 

(31 No such law as aforesaid shall he deemed to be an amendment of this Consiitutnis 
for the purpose of article 304 thereof** 
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As honourable Members will see, this new article I48-A provides for two 
contingencies (i) for the abolition of the Second Chamber in those provinces 
wbieh will have a Second Chamber at the commencement of the Constitution, 
and (ii) for the creation of a Legislatne Council in a provmcc which at the com 
mencement of the Constitution has decided not to base a Legislatne Council, 
but raa\ subscquentlj decide to have one 

Th' provisions of this article follow \erv closely the provisions contamed 
m the Government of India Act, section 60, for the creation of the Legislative 
Council and section 308 which provides for the abolition. The procedure 
adopted here for the creation and abolition is that the matter is reallj left with 
the Lower Chamber which by a rciolution may recommend either of the two 
courses that it raaj decide upon In order to facilitate an) change made either 
m the abolition of the Second Chamber or in the creation of a Second Chamber 
provision is made that such a law shall not be deemed to be an amendment of 
the Constitution, m order to obviate the difficult procedure which has been pro 
vided m the Draft Constitution for the amendment of the Ccnsuiution 

I conmend this article to the House 

Prof. Shlbban Lai Saksena: Sir, I beg to move 

“That in amendment No 4 of List 1 (First Week) of Amendments to Am^ndmcris la 
clause (1) of Ihe proposed new articl 148 A — 

(i) the words Notwithstanding anyihirc contained in aitii.!e I-.8 of this Consiitwion 
be deleted 

(ii) to clause (1) ihe following proviso be added — 

'^“Provided that no such resolution shall b- considered bj the Legislaiue Assen‘'I) in 
**ny 5ta!e nor a corresponding Bill shall be d scussed in Patliamect i.rle« at least 14 da)s 
(urice of Ihe same has been gnen”" 

Sir I vvas one of thove who was opposed to the formation of Upper Cham 
bers altogether But the prmciple has been accepted by this House when it 
passed article 148 and we have provid-d for Second Chambers m some provin 
exs — Madras, West Bengal, etc Therefore, I welcome this provision which 
enables the Assemblies to abolish those Chambers In my amendment, 1 have 
onlv provided that once a resolution under this article is brought before the 
As'imbljes, due notice of it must be given I havt therefore said that to such 
resolution shall be considered b> the Legislative Assembly m any State, nor 
any corresponding Bill shall be discussed in Parliament unless at least fourteen 
days’ notice of the same has been given It is quite pwsible that a resolution 
may b-* passed wilhout adequate notict It mav be withei the knowledge of 
Members that some times in Parliament the order papers are received oalj a 
day in advance and it is qupe possible that unless a forttichts notie* of such a 
viUil am ndment is given, some Members mav be absent dunng its considera 
lion for want of notice I therefore thmk that it would be better if this pnncinl' 

IS accepted, no harm waiuld be done iherebv In fact, I would have wished that 
wt had not made anv provisnn at all for Second Chambers and left it cntirclj 
to th" Assemblies to deade whelh'r they wanted to have one Wat we bav 
dm? IS we have p ovidwl fo' Second ChamVn and also for th*ir abo’ilion 

I commend mv amendment for acceptance bv ih'' House 

i;y,n H Kamath Mr \'icc President I beg to move 

'Thu n am'rJ—'c* 'No 4 cf It t I (Tin WetO of Am'eJ’^'r i lo i ja 

tljui' (11 of ihe rww irti !c t-A \ o' fo* L*” t—i "-i c' W'h ■ 

Cc"r^it Id a SAlt fcsvi*; ro u N Cou-'T t- dtJ-'ed" 
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Sir, ithe new article which by way of an amendment has been just now brou^t 
before the House by Dr Ambedkar, deals with the vexed question of second 
chambers It provides that the future Parharaent may by law provide for the 
abolition of the Council m a State which has such a Council or provide for the 
creation of the Second Chamber where there is none 

The House will recollect that we have adopted article 148, I believe some 
time during last year in the November or January session of the Assembly, 
and after the adoption of this article by the House, the representatiVLS of various 
provinces were called upon to meet separately and decide for themselves whether 
their province will have a second chamber or not I now stand before the House 
as a representative of a provmce which, happily, voted against a Second Cham 
her 


(At tilts iluic Ur President rtsiiined the chair) 

I believe that of all the provinces in our country, only three, namely, Central 
Provinces and Derar, Assam and Onssa have voted against the creation of a 
second chamber in their provinces The other provinces, I think, have asked 
for a second chamber Now, this article which has been brought before us by 
Dr Ambedkar seeks to provide for the creation of a second chamber vvhert there 
IS none, of course, if the Assembly of that State decided upon such a course 
1 personally feel that to this extent this is a reactionary, a retrograde pro- 
jxjsal To provide for the creation of a second chamber where there is none 
already seems to me to be by no means a progrcasive measure We are proud 
of asserting that ours is a democratic progressive State We are now living 
in the twentieth century when powers of second thambers have been drasti- 
cally curtailed, where they have not been completely abolished Even in 
Great Britain, from whose Oinstitution we have borrowed so much the wings 
of the House of Lords have been clipped to a considerable degree, and the House 
of Lords today is not what it was twenty or thirty years ago Here, Dr 
Ambedkar wants this House to pass this article which provides that the future 
Parliament may provide for the creation of a second chamber where there is 
none I agree with him in so far as Parliament is empowered to abolish the 
■second chamber where there is already one, but I cannot subscribe to this pro- 
posal of his that where there is no second chamber, you might as well create 
one 

What after all are the arguments for the creation of second chambers ^ There 
are three or four mam reasons adduced by the protoganists of second chambers 
Firstly, there is the force of tradition m some countries Happily for our country 
wc have no such tradition The British, for their own convenience perhaps, intro- 
iitcei Vrift ^'ys^em tA timini c’nantota's nvii \ Vitipc wiSti tfet syart'tA tS. ‘btt WiAiehi 
this system also will leave our shores There is no tradition so far as out country 
IS concerned There is another reason given i e , for the adequate represenfaton 
of interests not sufficiently represented m the Lower House In this Constitution 
we have already dispensed with any special representation in the Lower House 
which obtained in the Government of India Act and earlier enactments Wc 
have provided for a uniform mode of representation and from this new stands 
point there is no reason whatever for the creation of second chambers Another 
reason given is that it is a check on hasty legislation Do we really want checks 
now-a-days at all ? After all we are well aware that legislation in the modem 
world is a very cumbrous and elaborate affair — in a democratic world I mean — 
and a very dilatory process at times Every Bill has got to pass through various 
stages, the introductory stage, select committee stage, second readmg, third read- 
ing etc and so many months lapse We have already experience in this House 
sitting as Parharaent that some Bills have taken as much as more than a year 
for their enacftment and during this period which is prolonged to one year or so, 
the public at large — not only the House — ^have got adequate time at ffieir disposal 
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to leGect oa the Bill So there is no ngcessitj for any chech on hasty legislation 
because m a democracy legislation is always si ell ihou^t out and deliberated 
upon* and has to pass through many stages before a. Bill becomes law Then 
there is also a fourth argument viz , it is a sort ol protective armour for ihe 
vested mterests We certainly are not going to allow vested mterests to indu 
encc our economy and to that extent 1 feel the creation of second chambers 
is a retrograde proposal In short, I feel that the second chamber is either 
superlluous or pernicious as the French politician-philosopher Abbe Sieyes once 
observed he said that if the second chamber agrees with the first chamber it 
IS superfluous and if it disagrees with the Lower House, then it is pernicious’ 
In either case to my mmd there 15 no case whatever for the creation of second 
chambers and therefore, I plead with this House that this part of the proposed 
article 148- A which provides for the creation of second chamber in a State where 
there is none may be dcleUd and the article without that portion be adopLd 
I move therefore Amendment No 86 of List III (First Week) and 1 hope that 
the House will see its way to accepting the same 

Shri R. K. Sidhva : Mr President, the amendment in my name reads thus 

That m ameniinteat No 4 of 1-ist I (Rist Y\eek) of Amendments to Amendments in 
ctaus* (1) of the proposed new article 148 A the words of the total membership of the 
Assembly and by a majority of not less than Wo-thirds be deleted,” 

The object of this amendment is to delete the words m the original article as 
proposed by Dr. Ambedkar to the effect of the total membership of the 
Assembly and by a majority ot not less than two thirds My amendment seeks 
to say that if a bare majority states that there shall not be a second chamber 
It shall be accepted kVhen 'yc passed this article 148 the decision \ as tak\n 
in a nthcr peculiar manner It was left to the group or each province to de- 
cide The House as a whole did not decide for each province but whatever 
that may be the decision has been taken and I am glad therefore that Ihe new 
article has been added with the object that if the Parliament decides that a second 
chamber is not wanted, they need no operate upon article 148 which we Invt 
passed 

In the country it is the opinion that in the provinces there '■hould no’ be 
second chamber and I am very glad that the Drafting Committee has taken 
note of It, but I am also sorry that they have not got courage to scrap article 
148 If thev had done so u would have met the wish-s of every one The 
seemd chamber is again a great addition to our finances and it is not in the 
interests of the country at the prc'^cnt stare to add to our fimnccs which arc 
in a peculiar — 1 do not use any other word— condition today Therefore vvhl: 
welcoming this amendment I do not waint to fetter the Parliament by two thirds 
of the members of the Assembly present and voting or bymajoriiy of the total 
membership If the members presem in the House even by a majority are 
against the second chamber it will be nullified by tlic total number of membTs 
of the House 1 therefore con'ewd that if it is the desire — and tt is v ry cleat 
from this additional article that has b'cn brought by the Drafting Committee 
that then owai vicas are changed because thn arc also flabb'-rgusted as to what 
should be Ihe composi'ion of the second chamber and th*) could not come to 
any decision and so thev felt Throw i’ to Parliament and let it decide what 
, It likes’ All right, that is th; lesser of the two evils I am prepared to ac 
cept It tiecause the flouse has accepted 14K and we do not vsant to chance tl c 
article already p-"scd by the Hous- It will be a bad precedent But 1 do not 
want them to fetter the Parliament If tlic Tloutc takes interest six hundred 
members will Ik present, let th-n d-cid” kVhv mstsr upon tso-thi'di rm-jo 
rity of the total members'' It is very clear that you arc not no as strong 



DRArT CONCTITUTION 


17 


as you were before for the second chamber I can understand second chamber 
for the Centre It is very useful and needed 1 am m favour of it because all- 
India Bills will be passed and a second chamber is needed, but in the provinces 
It IS an old anachronism and I feel that it should not exist and therefore my 
amendm’nt seeU that by a bare majority if the House desires that the second 
chamber should not be there ii should not be there, and it should not be two 
thirds nnajoritj of the total number of members With these words I move the 
amendment 

Sardar Huliam Singh (East Punjab SikhJ Mr President Sir, I htg to 
move 

Thit m amenJmint No 4 ol List I (First Weet) of Amendmenis to Amendments for 
dause (3) of the proposed new articl 148 A be deleted" 

Sir, I could not understand why this clause was being added 'Hie expla 
natibn that has been given now, that it is to facilitate the procedure that might 
b- required for abolishing or creating Second Chambers, has not convmced me 
of the u ility of this clause Already provision was made m clause (2) of article 
304 that 

“NoiwiihsUnding anything in the last preceding clause aq amendment of the Consutu 
1 on seeking to make any change in the provisions of ibis Gmsutution relaUng to lit*- 
method of choosing a Governor or the number of Houses of the Legislature m any State for 
the tinfie b mg specified m Part I of the First Schedule may be initiated by the introduction 
of a Blit for the purpose ” 

and so on 

j 

In the first instance 1 do not see that there is much difference between this 
provtsiofi in clause (2) of -article 304 and the one now proposed, except that 
^n arpcle 304 a Bill was to be miliated by the Legislature of the -State, and 
then a majority of total membership was required, and then ratification by 
Parliament bv a majority of total membership was needed ^Vhat is desired now 
IS that a resolution instead of a Bill has to be passed by the State Lcgidature 
and It shoud have the majority of total membership, and then ogam, law of 
Parliament by a bare majority instead of ratification by a majority of total 
membe ship That is the difference which is now sought to be introduced 

Now, with Jhis clause, we are, I must say opening out large discretion for 
the Parliament or for the party in power to use this procedure capriciously, and 
at any time that it lifes Why should this be left to the wlums and caprices 
of the party that whenever it sees that the Legislative As'cmbly is suitable to 
It it might elunmate or abolish the Second Chamber, and whenever it sees that 
it IS not desired or when it sees that the Legislative Assembly is not prepared 
to co-operate with it then it might create a second chamber so easily as is sought 
to be done now bj a baro majority'' Even if Jhe procedure now laid down 
m the fresh article I48 A be taken up, that the Bill should be oassed bv a bare 
majority, even then this could be a substitute for clause (2) of article 304, and 
there js no need for putting this ctausc (3) that it shall not be considered as an 
amendment of the Constitution In ipy opinion, we should not allow these 
changes to be made so easily Once a second chamber is created, it should not 
be easily abolished Therefore, my amendment before the House is that clause 
(3) of this article be omitted^ that it should not be left to the discreton or 
caprice of Parliament to create or abolish it at any lime that it likes ih s part 
of the Constitution 

Dr P. S Deshmukh {CP & Berar General) r Mr President Sir, I sup 
port the point of view that has been urged by several Members before me that 
the provision for second chambers) m the Stated is coiripletely out of date and 
an anachronism However, we have to take notice of the fact that certam States 
have already been given second chambers Notv I the question is whether we 
should legislate and have an article irt the Constitution for eithir 
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ibe abolition or ths creauon or miroducUon of second chambers in the remain 
mg Slates also As has been pomled out by Saidar Hukam Singh just now, 
there was already contemplated a provision in the Draft — article 304 clause (2), 
bj which It was possible to coiijider this question at a later stage, both by 
the Legislative Assembhes of the States and then after it was considered by 
them, a recommendation was to come before ParhamenL Now, m addition to 
the vanous reasons that have already been advanced by mv Fnend Mr Kamalh 
Mr Sidhva and Sardar Hulara Singh, 1 would only ULe to sav that there are 
a few additional reasons why this article should not be meorporated in the present 
Constitution, and one of the pnnap’e reasons which I want to advance is that 
after all, the provision of second chambers was intended for the safeguarding 
o* vested interests But while this Constitution is being fashioned here, we arc 
not <ittmg stdl We arc as a Government pursuing pohcies and giving effect 
to our mtcntions m various ways The rulers of Indim States have been remov 
cd, zammdanes and jagirdanes arc on then way to dissolution, and other vested 
mterests arc also rapidly being put into the mellmg pot. The second chambers 
were intended for some such so-called stable elements in societv — some vested 
interests — ^which it was ransidered would work as a salutary check acamst radical 
changes m the Government or the policies of the State which would be more 
harmful and less beneficial to the State as a whole But my contention is that 
there is no such person now who will adequately represent this orthodo’c or 
so-called stable elements m the society, these vested intereqs which would 
contribute to the stability of the State That being so, it is not surpnsine that 
when we discussed who should compose the second chamber, wto should sit 
as representatives m these second chambei^, we wierc really at our wist end, and 
an that we could think of were representatives elected by the vanous local bodies 
and Assemblies to be given seals in the second chambers The municipalities 
Local Boards, Gram Panchajats, etc, it was proposed should elect on their own 
behalf certain representatives and they it was thouehf, will be proper memb rs 
to sit in the second chambers As a matter of fact we have not wc will progrts 
51V cly have none of those special interests to si’ m the second chambers as 
could be deemed proper and desirable That bemg so 1 think the p oposed 
provisions in this resp^ m the present Constitution and the policy that we arc 
pursuing should be considered a little more carefully, and I feel that that con 
vdmtvsw wdl Ici/i the. Housft. to the oancbiyoc. that, tbeie vs. no room any- 
where for second chamben If this is not acceptable, then J would make i 
second suggestion and that is that let the evil, be allowed to rest where it is 
and It should not be allowed to spread and enlarge, and from that point of 
M'w I support the amendment moved by Mr Kamalh that there should I'c 
no provision for the creation of a second chamber where it does not at present 
exist Let there a provision for the abolition of second chamben, but there 
should not be any provision for their creation I hope this point of view 
would be acceptable because otherwise we would probably be accused of takinc 
away b) one hand the powers that we are anxious to give to the masses by the 
oth-T It may be argued that the second chambers havx not pmsed dttn 
meniat to the cause of the progress of the people so far and smee wt have 
had some experience of the second chamber existing in the last twelve years 
nobody has very senouslv complained against them But I do not think that 
would be the situation when we work the new Constitution 1 am sure even 
time they will be used for various purposes that wilt imp^c the progress of 
the nation Th; one fa« which will make this difference is that we arc in- 
troducing adult franchise The composition of our lower House h-rcaftT n 
going to be totallv and radicaliv different from what we have at the rtes'nt 
day and the pohev that would he pursued by these rtp^es-ntatives sittin" n 
the L^pslativc Assembly will b* considered harmful by a certam set of people 
If this set of people happen to be in the second chambers th're will b* a tnl 
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of inipcdiment, lot of harm to the interests of the masses as a whole I hope 
therefore that m any case the evil wjll not be permitted to enlarge itself and 
that the provision should be confined only to the abolition of those second 
chambers which have already been provided for 

Shri Jaspat Roy Kapoor (United Provinces General) Mr President, Sir, 
I would like to accord my support to the adoption of article 14S A I thought the 
adoption of this article would have gone a long way to satisfy those of us who 
\Nere opposed to the introduction of Upper Houses in the provincial Legisla 
turcs liut I am surprised to find today that such friends of ours are now 
opposed to the adoption of this article We have already adopted article 148 
laying down that m the provinces which are mentioned therein there shall be 
a second chamber Article 148-A gives even to such provinces the liberty at 
any subsequent date to abolish those chambers if they consider rt necessary 
and desirable in the light of the experience which they may gam m course of 
lime This article should, therefore, have been welcome to those friends of 
ours who were opposed to the introduction of Upper Houses m those provinces 
which have been mentioned in article 148 as providing them another oppor 
tunny to move for their abolition in the Legislative Assembly concerned 
This article is good and useful even for those provinces who have not so far 
decided to have an upper chamber If subsequently, m the light of the cx 
perience gained, they consider it necessary and advisable to have for their pro 
Vinces Upper Houses this article will enable them to have an upper chamber 
too and come m line with the other provinces which have decided to have an 
upper chamber Therefore, from every point of view the incorporation of this 
article is a useful one But I do wish that it were possible for the Honourable 
Dr Atnbedkar to accept at least one part of the amendment which has been 
moved by my Ffiend Prof Shibban Lai Saksena In part 2 of his amend 
ment (No 85) he desires that a proviso be added to this article which runs 
thus 


Provided that ro such resolution shall be considered by the Legislative Assembly rn 
any Suie nor a corresponding Bill shall be discussed in Parliament unless at least 14 days 
notice of the same has been given " 

What Mr Shibban Lai Saksena suggests is nothing very novel We have 
already, while dealing with several previous articles, accepted the procedures sug- 
gested in this part of his amendment The resolution relating to the aboli 
lion or creation of an Upper House in a particular State is obviously m the 
nature of an extraordinary resolution and as such it is necessary that such a 
resolution before being made in the Legislature must be given due notice of 
In tins connection I would like to draw the attention of my honourable Friend 
Dr Ambedkar to article 50 which we have adopted and which deals with the 
impeachment of the President With regard to that, we have laid it down 
that a resoiution whereby the President is to be impeached must be given notice 
of at least fourteen days before the date on which such a resolution can be 
discuss^ in Parliament Article 50(2) says 

“No such charge shall be preferred unless the proposal to prefer such charge is contained 
in a tesolulion which has been moved after ai least 14 days notice in wnimc etc 

Similarly, m article 74 wc have laid down a similar condition with regard 
to the movmg of a resolution relating to the removal of the Deputy Chairn an 
of the Council of States Yet again, under article 77 which deals with the 
removal of the Speaker or the Deputy Speaker of the House of the People it 
has been laid down that a resolution demanding the removal of the Speaker or 
the Deputy Speaker must be given notice of at least fourteen days in advance of 
the day on which the resolution would be discussed There are other similar 
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The question is 

“Thil in jiTH-ndrncnt No 4 of I tn I (ri«t Week) of Amendmentj lo Amendment)! in 
i.hU5( (1) of tlij proposed new urtiele 148 A — 

(i) the uorJ-i Nolwilhstanding inythinj contained in article 148 of this Constitution* 
be dekieJ, 

Tile nmcndincnt was ncgitived 
Mr, Vrcsidint : The question is 
"To clause ( [) the following proviso be added — 

froviJcd that no such resolution shall be considered by the Legislative Assembly in any 
St lie nor a Corresponding Ilill shall be discussed in Parliarnent unless at least 14 days' 
notice of the sinu. has been given 

Tlic amendment was ncgitivecl 
Mr. President : The question is 

‘That in amendment No 4 of list t (Tirsl Week) of Amendments to Amendments in 
cliusi. (t) of ihe proposed new article )4St.A the words or for the creation of such n 
Council in a Stale having no sucli Council be deleted 

The nmendment was negatived 

Shri U. K. Sidhva ; Sir, I beg leave to witlidraw my amendment 
(Tile amendment wis, by leave of the Assembly, withdrawn) 

Mr. President ; The question is 

Thit in amendment No 4 of list I (First Week) of Amendments to Amendments, 
cluisL (t) of the proposed new ariicle 148 A be deleted" 

The amendment was negatived 
Mr. President s The question is 

"Tint new irlitle USA be adopted" 

The motion was adopted 

New Article 14*^-A was added to the Constitution 


^ Artidc 150 

I lie noiiuurililc Dr, B. R, Ambedkor; Sir, 1 move 

Fhit for iTticle 130 the following be substituted — 

"tSO (1) The total number of members in the I ej^ivlativc Council 
rompouuoi r U e of n State havin„ sii h a Council vhill not exceed twenty five pet cent 
Lcjisij .oCoimii □( i),^ )o[j 1 fiiimbcr of members m the Assembly of that State 

Provided th u the total number of members m the 1 egishttve Council of a Slate shall 
in no case be Lvs than forty 

(;) The nlbcition of seats in the 1 cgislative Council of a State the manner of choosing 
persoits to fill il o\e scats th: lunlificaitons to be possessed fof being so chosen and the 
quilificuions entitling persons to vote in ihe choice of any such persons shall be such aa 
I’trlnmenl maj by law prescribe ^ ^ 

Tht, origiml article was modelleci m part on article fiO of the first Dnft of 
the Dnfiing Commiltee Now, House will remember that that article 60 
of the origin il Draft related to the composttfon bf the Upper Chamber at the 
Centre. For reasons, into which I need not go at the present stage, the House 
did not accept tlie principle embodied m the old attide 60 That being so, the- 
Drafting Comnnltcc felt that it would not bo consistent to retain a principle 
\Vhich lias alrciidv ban abanddned In the composition of the upper chamber for 
llic Provinces That having been the resulting position, the Drafting Committee 
'las presented with a problem to suggest an altcrmtive. Now, I must confess, j 
tint the Drafting Committee could not come to any definite conclusion as to the 
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compositjon of the upper chamber. Consequently they decided — ^>ou might say 
that they meielj decided to postpone the difficulty — ^to leave the matter to Parlu- 
ment At the present moment 1 do not think that the Draftmg Committee could 
suggest any dcfmite proposal for the adoption of the House, and therefore they 
have adopted \shal might be called the lute of least resistance in proposing sub- 
clause (2j of article 150 That, as 1 said, also creates an anomaly, namely, that 
the Constitution prescribes that certain provinces shall hase a second chamber, 
as IS done In article 148-A, but lea\e> the matter of detennming the composition 
of the second chamber to Parliament 

These are, of course, anomalies For the moment there is no method of 
resohing those anomalies, and I therefore request the House to accept, for the 
present, the proposals of the Drafting Committee as embodied in article 150 sshicli 
1 base mosed 

[Amendment No 90 of List III {First Week) vsas not mosed ] 

Shri n. V. Kamath : Sir, 1 niosc 

“Thjt in amenJmert No J of last I (First WccL) of Amendments to Amendment, in 
dau<< tZ) of the rrofwd aiii^le 150 for Ihe vsords ihe qualificauont to be posseiied lor 
being chosen the uortls *qu3lificaiion5 and disqu^lificaiiops for mwnbfrihip of the CounciP 
be subswuied " 

The House will s-ee that on a presious occasion with regard to the election 
of members to the legislature of a Slate they adopted various articles in die 
relevant parts I would mvitc the attention of the House to article 167, for 
instance, which lays down the disqualifications for membership of the State 
Assembly in addition to the qualifications vvhich have pone before In provid- 
ing for representation in the upper chamber and election ol members to this 
Council I do not sec whv this House should not vsith equal validity, equal reason 
and equal force lay down not merely the qualifications of members to be chosen 
to the upper chamber but also what the disqualifications should be Article 167 
lays down how under various circumstances a member is to be disqualified for 
]teing chosen as or being a member of the Assembly or the Council of a State. 
Therefore I do not sec anv reason why (he same thing should not be cvpliciilv 
stated m article 150 moved by Dr. Ambedkar. 

There is one other point about the article and that b this The new amend- 
ment lays down that the strcnrlh of the Council shall not exceed one-fourth or 
25 per cent of the toi3[ number of members in the lower House It also lays 
down further in a proviso "Provided that the total number of members in a 
Legislative Council of a State shall in no case be less than forty." How the^e 
kvQ can be reconciled in partieubr ca'cs passes my understanding. For instance 
we have adopted article 14R 

The Honourable Dr. B. R. Ambcdkari I would ask the honourable Member 
to read article 167 apin 

Shri IL V. Kimath : I am talking of the next point. 

TTie Honourable Dr. It. R. Ambedkar : ^Vh3t about the first point Do you 
favour it '* 

Shrill. V. Kamath: I do Hot favour it. Df. Ambcdicar says that article 167 
lays do'vn the disqualrfeaiions 

Tlie Honourable Dr. C. R. Ambedkax r Both for the Assembly and ihe Council 
ol States 
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Shii H. V. Kamath : In this particular article whiclt Dr. Aiubedkar hat 
brought forward today he has thought fit to refer to the qualifications only. Why 
repeat this and not the other ? 1 am not convinced ot the logic of the argu- 
ment at iill If Dr Ambcdkar agrees that this article layi down only the quah- 
lications why not tlicn refer to the disqualifications as well ? That disposes of the 
point which I raised earlier 

On the second point I would only say that this provision regarding one-fourth 
of the members and not less than 40, might create dilficulties in particular cases 
Wc have passed today article 148 which provides thu in certain provinces and 
Slates winch have no second chamber they can have a second chamber if the 
Assembly of tint State is desirous of having a council for the State Assam 
and Orissi arc provinces which have a population ot less than ten millions and 
therefore the lower chamber will consist of less than a hundred members 
According to this article which his been brought fonvard by Dr Ambcdkar the 
total number of members m the upper house should not be more than one-fourth 
md not less tlnn 40 1 wonder how these two will be reconciled by the wise 

men ot the Drafting Coninutlce Article 150 ,is it stood m the original Draft 
was much bvitcr It merely said that it shall not cxtccd one-fourth or 25 per 
cent of tlic total number of members in the Assembly of that Slate without stating 
what the minimum should be For as 1 have already said there arc provinces like 
Assam and Orissa and States like Mysore and others which have acceded to the 
Union aud become a part of India with a total population of less than ten million 
The Assembly of those States would contain less than a hundred members If jou 
.vant la h i\c a second chamber of not more than 25 per cent of the lower 
House and not less than 40 1 cannot undcrslind this arithmetic It is not the 
arithmciic which I learnt m school or college, we arc devising a new kind of 
arithmetic— lower or high.,: malhcroalics I hope this didiculty when it arises 
will b., met squarely by the Drafting Commillce and a suitable way would be 
cIcvislU for getting out of the dilhculty If it means — I do not know what it 
means — tint irrespective of the strength of the lower House it will not be less ; 

than 40 whether it be more or less than one-fourth of the total strength of the 
lower House, then it will make sense In that case, I would like to plead that 
in Orissa, Assam or Myson, which has a lower House of less than one hundred 
(perhaps eighty or ninety) I do not think that an upper House is called for The 
lower House itself is seventy or eighty and I do not think we should have an | 
uppper House of 40 mcmbcis Therefore in my judgment this article is not neces- 
sary and article 150 as it stood m the original Draft was a much wiser provision 
and I move that the original article 150 be considered and the new article rejected 
by the House 

Mr Trcsidtnt: We bad a number of amendments to the oricinal article 150 
Dsms wj w"'' to udv/eb. v% frintod, w. ‘Kis. 

additional list'^ , 

Prof, Shibhan Lai Sakscri : Mr, President, I was surprised to hear the speech 
of Dr Ambcdkar when he confessed that tiiere was an inortialy in his having 
to move this amendment We have provided for second Chambers m the States 
and yet we arc leaving the composition of tliosc Chambers to be divided bv the 
Parliament I first of all object to the very principle that Parliament should 
niak-c any part of the Constitution In tact when we arc making the Constitution, 
wc must compktc every porlitin ot it We have laid down that only by twothirds 
majority can it be changed If the Parliament makes some law it will be change- 
able always by the majority and there will be no finality to it I therefore think 
that leaving anything about the Constitution to Parliament Is a very wrong proce- 
dure Then there is no reason whv wc cannot come to some agreement on this 
question of the upper Chamber Once we have accepted this retrograde ?ten^ 
let us provide in the Constitution provisions for making these chambers really 
revising chambers where they can review the working of the lower chambers and 
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vhcrc thC) ni3> be able lo point out r\hat mistakes the lower House has made 
1 tbmk that the oripmal article 150 should be amended in pan (2) only 1 agree 
with ro> honourable Friend, Mr Kamath, that the number of mem^rs in the 
upp^r House must not exceed 25 per cent of the sirencth of the lower House 
To hare 40 members m an upper House where the number of members m 11k 
lower House is only 60 or RO is I think, a vay wrong principle. Clause (1) of 
article ISO sajs 

The total ntimbtr of memb-rs in iht tejiiUuse Council of a Stale having Mii-h a 
Council shall rot eicctd iwcntj foc per cm of th* total number of meinberi in (he 
Ixfi'laiisc Assembli of that State” 

I think this should remain and the fixation of the minimum limit at 40 or 50 
will be a further retrograde step For clause (2) of article ISO I want mj 
amendment No 133 to be substituted which runs as follows 


That With rffetence to amenJmenti Nos 2268 ;2'0 2271 2272 and 227X of th- 
Ln[ of Atnendmen i for clau'es (2) (J) (4J and (Sj of am le ISO ihc followtrs be 
robitituted — 

"(7) Of th' total number of members in ihe LcEwlaiivc Council of a St tc~- 

<al 15 per cent iha'l b elected b\ an electoral college compnung alt the mcmScii 
of the Diitnct hoards in the State 

fb) 15 per cent shall be elected h an elector i| collepe rorsisiinp of all the memb-ri 
of the teamed professions and specialists in an) branch of l-arning 

<cl IQ per cent shall he elected by an electoral collcr consisting of all the perwrs 
holdiRp th* Bachelors degree of any university in the State or holding a d'erce 
reeogn sed bj the Government of the State to b- equivalent thereto 

(d) 5 per cent shalf be eteel>d by an electoral college consisting of all the m*mlj*rs 
of Ihe Senaies or the Courts of Ihe various universities in the Stale 

(c| 5 per cent shall b* elected h> an eicclotal college consisting of all the members 
of the Municipal Boards in the Sutt 

^ *l'cted b) an eleciorat college consisting of all the n‘mb rs 
of the trade Ucionv in the Stale regisfrcd vsith the Cosemmenl 

h) an electoral college comi-stmg o[ all the riemb*ts 
oMhe sancuv Chambers of Commerce recognis’d b) the Gosernment of (he 

***' S^le^^rd" ^ AssemW) of ibe 

(i) Ihe remander 10 per cenL shall he nonnnaied by (he Governor 

^ accordance wnh the system of 

pnoportnmii rrpretentairon by nvcanv Of The singl* transferable vole ^ 

deh^dVan' ^ of'parlarri- 

I W2nt lo lUhiHit to this Hoii<c lhai tiaw th-ir n 

ter'i 

mtcIli^Uu in iK wt(d psni of our c!,sinctx and if ib-y are 



DRAtT CONSTITUTION 


25 


bodies have to play a big part m the future Swaraj Government and I there 
fore think, that all these local bodies should be allowed to have a say in the 
legislation which will govern <thc provmces 1 therefore think, that representa- 
iion lor the District Uoai'ds is very important and should be provided Tten 
Sir, come the Icnmed professions and the specialists m any branches of leani 
mg, and for these there is 15 per cent representation m my amendment, this 
means the professors, doctors, engineers, lawyers and other professions coa- 
tammg learned men who can think how a particular measure will affect the 
interests of the State will be adequately rcprvscnlcd m the upper House These 
learned men will be abc to contribute their expert and learned advice which 
Will be of lielp in revising the legislation passed by the Lower House Then, 
Sir, the graduates of universities arc given 10 per cent I think we all realize 
that today many of the intellectuals in the country arc dissatisfied m that 
the representatives in the legislatures do not generally come from that class, 
and it IS important that we should ndt lose their co-operation Therefore, 
Sir, 1 think that at least m the Upper Chambers they should be provided 
for, so that they can help us with their learning in revising the Acts passed 
by the Lower House Then, Sir, the senates and courts are also given 5 
per cent We do want that universities should make a contribution to our 
future legislation and therefore they have been provided for Then, Sir, the 
Municipal Boardi m the States have been given 5 per cent The Municipahltes 
of the provmces will thus have a voice in the State Legislatures and they can 
put forth Iheir demands and their needs Then, Sir, S per cent is given to 
Trade Unions Here, Sir, I will point out that in out Constitution we have not 
given any special representation to labour We know m India they cannot have 
popular representation m this manner because the numbers of Trade Unions are 
not concentrated in any particular areas in any of the States We ate therefore 
not givini. any representation to the members of Trade Unions in the Lower 
House Prohubly, except in Bombay, Calcutta, and Some such big centres, labour 
will not have any big influence m the elections I therefore think that labour 
should have some representation m the Upper Chamber 1 have given the same 
representation to the Chambers of Commerce also, so that nobody may complain 
that we have been partial and they have not been represented The Assemblies 
of the States have been given 30 per cent representation under my Amendment 
and the remaining ten per cent of the members of the Council will be nominated 
by the Governor so That 'people who arc specially fitted to help the Council in 
revising the legislation passed by the lower Chambers may all come m there 
■Sometimes, legislation ts passed in a hurry in the Lower House and revision may 
be necessary If the people in the Upper House are drawn from all the sections 
of the State who fOrm the intelligentsia, they will be m a position to discharge 
their duties satisfactory Therifore, I suggest that instead of leaving this lacuna 
of not providing the Constitution of the uoper chambers in the Constitution the 
existence of which Dr Abberkar himself has admitted, these provisions may be 
made In the Constitution regarding the composition of the Upper Houses I hope 
this amendment will be acceptable to the House 

Mr. President : Do you wish to move any other amendment standing m your 
name? 

Prof Shibban Lat Saksenn ; Ko, Sir 

Mr. President: 1 take it that no other amendment is being moved The 
amendments and the article are now open to discussion 

Shrl Mahavlr Tyagi ; Sir, J have to make a very small comment on article 
150 I have been noticing a tendency which is sli^tly unfortunate He have 
been seen Whenever opinions hSvc sharp'y varied between Members the tendency 
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cl thi Ho^isc IS to lease th'mgs to the rc^ponsibilily of the Patlaiment. My feeling 
IS that the Constituent Assemblj, by passing this clause as it is now proposed 
by Dr. Anbedtar, svill really shose the rcspoosibibiy whish was really our own* 


Now, a Constitution without defining the shape of the Upper House of the 
Slates will be ettrcmelj incomplete. If we cannot finally d^e the issue as 
to how the Upper Houses m the States will be composed, and from what ele- 
Tuents, from what groups, and from which classes of people menrebrs would be 
drawn and by what meihM 1 am afraid, we shall be faQmg m the task allotted 
to us There arc ^o mar.) other important things which we have postponed 
The tendency has been to postpone decision on all such pomts which require 
wi'dom o' consideration \\'hatc\cr is controversial has fin^y to be decided by 
this august House, otherwise, the Constituent Assembly would have no meanmg 
A Constituent Assembly means that on matien controversial it takes final decisions 
for good, and that ends all controversy. The more controversial a matter is, the 
more wc are warranted to come to a decision. Constituent Assembly cannot 
sit every year I am afraid that by shovmg this responsibility on Pailiament 
wc are shirkin'; our responsibility and also neglectmg our duty As it is, the 
article say’s ‘ The allocation of seats in the lipslative Council of a State, the 
manner of choosing persons to fill those seats, the qualifications to be possessed 
for bemg so chosen and the qualifications entitling persons to vote in the choice 
of any such persons shall be sucli as Parliament may by law prescribe." Parlia* 
cnent could prescribe for everything Every controversial pomt could be safely 
entrusted by the nation to its Parliament After all, Parliament will also be 
a quite responsible elected body. But still they have left it to the Constituent 
Assembly to do the yob We have gone mto very minor and frivolous details, 
about pay and allowances, houses and many other sundry details, which no other 
Conrtitution prov ides for — indeed ours is a unique Constitution which has all 
the details as if we vvctc enacting some penal code or a civil code. On this 
basic point of the Constitution, however, namely, the manner m which the Upper 
House in the States shall be constituted, we arc shrinking a decision. This 
would 1 am afraid, give an impression that the Constituent Assembly had a 
va^t mind. After all, hav mg prescribed for the exi'tencc of the Upper House, 
is'ti not for us to explain the gcncsij of h? Wc should have given to the nation 
an idea, an arcuraent, as to whv we sanctioned the codsutuikm of an Upper 
Hou'c in the States We should have slated that the .members of the Upper 
House will come from such and such classes and wc should have thereby oven 
an idea that the Constituent Assembly was of the view when they passed the 
A^t that such and such classes of people should be represented in these Houses 
sq^that full benefit could be had from their representation m the Upper House. 
Iii'the’absence of these details I do not know whv an Upper House has been 
suecested at all 1 could understand the oririnal Draft, it was on tlie Iraes of 
the Irish Coastuu'ion, u had some mcanina Some classes were given there 
from the panels of which the Uprer House would be elected Wc could say 
t’’at w e created the Upper House in vanous States just to Iring in such persons 
as wou’d otherwise not enter the arena of political Crfil , Tor, sometimes political 
parties and factions deecncraic themselves to such a pass that ger'tlenen 
mostly learned, those who arc men of opmion, do no* like to enter into the 
dirtV pool of politics U we had chosen to rreseribe details abou* the com- 
position of ibt Upper Houses we could sav that thev were meant to rope in 
such elements of the Society as the real ntelhcaitsia. men of opinion, who 
wuld otherwise not 'tr'"Test the elections We should have a way of btrarc 
ihatn in and lakinc advT'taee of iheif lean'me, their txpenence anj th'n- 
opinion I ctin undersU.'Hl ihc creation of an Upper Ho'jse to bfing in ‘uch 
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elements and have the benefit of their advice, while the future States mate 
their legislation i But, i we have failed to £ivc any hint to the future genera 
lioa as to what our motive is un creating the Oppci House in the various Statei 
I would therefore request Dr ^mbedkar to kindly throw some light as to 'ivhj 
he has left tt ambiguous and why he has slmked this. Dr Ambedkar is fits 
bravest among us, ■he faces all controversies, he is a man of controversy, and 
a successful man too Why should he shirk this small matter? 1 want him, 
to coipe out with what he has really at the back of his mind m shirking thi$ 
responsibility! and why the whole composition of the Upper House has been left 
to the various Stales 

Mr, Nfiriruddm Ahmad (West Bengal Musliml Sir, I desire to oppose the 
proviso to cliusc (I) of the proposed article 150 This is a most anomalous 
proviso and almost conlradxls the body of cIdusl, (1). It is a strange sutvt 
val of a most anomalous situation arising out of the history of development 
of this attic'u This article as it stood in the original Draft Constitution, was 
good, but the Drafting Committee wanted 40 make it belter and then for suf 
months they kept on the agenda an amendment which was to pay thq least 
the height of mathematical absurdity Even up to yesterday the amendment as 
, It sfocKi was highly absurd It was only sometime during jesterday that th'’ 
^ Drafting Commutec or some vigilant draftsman was suddenly awakened from a deep 
slumber of six months and then found there was a serious anomaly and then there 
was -a last minute attempt to repair tlie mistalcL md ihe present article is the result 
which is, even now, shorn of its mathematical absurdity, highly anomalous In 
the draft amendment ai it stood yesterday clause (1) was Iikd this 

The total mimber of intinbcrs m the LcRslaiive Council of a State havinp such a 
Gjurc i shall in no caw he more ihan 2S per cent of ihc total number of ihe members of 
the Assembly of that State or Jess than <10 

This clause looked very simple and inoffensive and the effect was that the 
number of members of the Legislative Council shall not be more than 25 p‘er 
cent 


The Honourable Dr. B. R, Ambedkar : Sir, I rise on a point of Order My 
Ftienijs criticising, a draft which JS not before lb? House 

A Mr NJiiruddin Ahmad • I was trying to show how this unsatisfactory state 
if of affairs in *oday’s amendment arose 

I i L j 

The nonomuble Dr B R Ambedkar ; It is not before the Members 

Mr. Naziroddin Ahnsid 5 The draft provided that the number of memfeis 
ot the LogwlaUvc, Council shall never be more than)25 per cent, and never l^s 
than 40 The anomaly “was 4his that in article (149 which we have already 
passed nn proviso to clause (3) we have provided that the numberjOf raembe^ 
in the? Legislative Assembly of a State phnlJ never be more than 500 and 
never less than 60 Take the minimum 60 If the minimum number in a 
State IS 60, the 25 per cent tul? would mean that not piMC than, 15 members 
shall be themumber of members of the Council but then the later portiop of 
clause (1) of the amendment ,,in question was that il should be nevpT more 
than 23 <per cent , 1 e , it would never be more than 15 pnd never less than 40 
The maximum was 15 but the minimum was to be 40 )[n fact up to yester- 
> day the clause stood, like this that the; minimum far exceeded, the maximum 

Mr. President i Is it anv use considering a clause which existed yesterday 
and which does not exist today ? .i 1 

WLSSi-fiS-J 
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Mr. Nazmiddm Ahmad : Sir, I am comuie to iny point at once There 
has been a [aU minute attempt to repair tha blunder and I ask (hs House to 
hndly consider hoUi the matter stands Ifi clause (1) as it stands todaj, 
DornuUj, the number of members of the Council shall not be more than 25 per 
cent Confinmg our attention to an As'cmblj of 60, accordmg to present clause 
(he number should not exceed 25 per cent si; 15 Then the proviso sajs that 
It shall never be less than 40 The minimum in the provi'o is about three times 
the maximum in the body of the clause I ask the House to consider the anomaly; 
Though the mathematical absurdity has been attempted to be repaired, still tie 
practical absurdity remains Viliat happens ts that m a Stale Vihete the LegistaUve 
Assembly consists of 60 members by virtue of this proviso the number of members 
cf the Council shall be at least 40 The strength of the lower House is 60 but 
that of the Upper House would be 40 So there would be an utter disproportion 
between die number of members of the Legislative Assembly and that of the 
Council In fact the great purpose of clause (I) of the present article 150 is to 
reduce the number of the members of the Council The great pomt m reduemg 
the number was that an Upper House must be a small House to be an effectiv e 
mg revismg House but in comparmn the case of a State having a membership 
of 60 in the Assembly, the mmunum number of members m the Council would 
be too large It will be 60 m the Assembly and 40 m the Council I ask 
the House to consider the effect of this disproportion m a joint sit'mg If 
there 13 a jomt siting of the two Houses the Upper House could easfly turn 
down the opmion of the Assembly I therefore submit that either the mim 
mum number m the proviso should be reduced or it should bear some land 
of proportion to the nurob"r of members of the Legislative Assembly As at 
present it is a survival of an illocical past 40 is rather too much m many 
eases and only when the Lower House consists of 160 members the 25 per 
cent and the minimum 40 will acTec> but if it is less than 160 then the mmimum 
stated m the proviso would be too large That is why 1 was trying to trace 
the history of this anomaly I submit cither the minimum numwr should be 
reduced or abolished allogetlrr 


Shn V. I, MumsiTaniy Pdlav (Madras General) Mr President, while I 
generally agree with the atnendmcni that has been brought before this sovereign 
body by the Expert Committee, I would like to draw the attention of the makers 
ol this amendimrt m regard to ctrimn Tcprneiitatirm til the nnnonties The 
orijnal draft that was presented to us contained abundant provision for such 
of the communities that may not find a place through the general election and 
moreover the Governor himsc'f has been given the power of nomination With 
the adult franchise and the reservation that have been accepted by this House^ 
a certain proportion of th' Scheduled Cas*cs will naturally came to the Asscmblv 
ird, providing the system of proportional representation by m'ans of the smtle 
transferable vo'e, it was possible for the ^heduled Castes to get a certain 
pcrcenlage of rcprescn'ation in the Council of States But m this amendment 
I rrav point out tire power of choice and also the fixabon of qualifications 
entirely go to ihc Parliament th- composition of which of course we krow and 
as far as the Scheduled Caste rcp'cstntation m the Council » concerned it is 
rebuious So I would like to know from the members of the Expert Com 
would wish to have an assurance from that body that th- 
irtrc^s of the S^TredjieJ Casle> will not suffer by ih: acceptance of this 
aTC'Jment b-cause n~ onU fear is that the rc'emlren that has been fundi 
r-n ilK appreved by this Hou • as far as Schedul'd Castc> arc csreccni'd must 
be gnw a cn ''"c that tW* classes should Ire eivcn a charce to sene in tire 
Coa"fiis of th* S a'ts I am sure the Honounb'e Dr yknhedkar wifi mtc 
piss po nt cf'ar •'id a so cssu'c me thrt the representation of the Sch'duied Cartes 
tn th- future Co^-c Is cf tl : States wall be well protected 
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Pandit Lakshmi Kanb Marfra (West Bengal General) Mr President, Sir, 

I find It difficult to congratulate the Drafting Conunittee or its Chairman on its 
latest pcrfomi'mce with regard to the provision o£ second chambers The House 
IS aware that on this speci& subject, different provinces were called upon to take 
a decision as to whether they were going to nave second chambers in their les 
jpective provinces Each province met separately The Members of the Cons* 
t tuent Assembly hailing from each province met separately and came to certain 
decisions I think six out of nine provmces came to the decision that there 
should be a second House,— Bengal, Bihar, United Provinces, Madras, Bombay 
and East Punjab That was then decided But the whole trouble arose over 
the composition of the second chambers which were proposed to be installed in 
these Provmces Sir, it is a very sorry tale that on this matter no decision 
had been reached m spite of attempts being made more than once, here and 
elsewhere On ‘light jramts of difference the whole thing was jettisoned And 
today what do sve find? The Drafting Committee with all Its ingenuity has 
found a way out of this impasse and that is, they are asking or rather they arc 
authorising the parlnment of the country to settle the composition of these 
Chambers Am 1 correct, Dr Ambedkar ? 

(TIic Honourable Dr Ambedkar indicated assent ) Sir, I fad to understand 
this position The Drafting Committee say they have chosen the Ime of least 
resistance Yes, they have But do not forget that you are providing the 
Constitution of the country and I have yet to know a constitution in which the 
composition of the Council or a Chamber of the Legislature docs not find a 
place Our Draft Constitution is becoming a bulky volume and contaming all 
manner of provisions, provisions regarding the Secretariat, the Auditor General, 
the salaries of High Court Judges and things which should not normally find a 
place in the Constitution, in my humble opinion All manner of extraneous 
matters have been put into this Constitution, but in the matter of composition 
of Icgislalute which is the back bone of any constitution— m fact the Govern- 
ment of the country has fot to function through the legislature — even when 
certain provinces have decided that they arc going to have second chambers, 
cannot find it possible to provide a solution That is really amazmg If we 
cannot make any provision for it now what is your prospect of doing it within 
the next three months m the Parliament? For, before the Constitution comes 
mto effect, you have to decide one way or the other whether you are going to 
give any composition to these Councils or not If the House was minded not 
to have second chambers, It should have boldly and fairly faced that situation 
and said, ‘ No Second Chambers One could at least understand that position 
When the majority of the provinces of India had decided on 'second chambers why 
should you find it so dilllcuU to decide on the composition and in desperation 
abandon the idea of making a provision for its composition m the Constitution ? 
Thii I. cannot understand I da not at all Csd haopv aver this mtjcle You aia 
only going to postpone the evil day That is all the advantage you are going 
to have for the present But mind you before the Constitution comes into effect 
you have got to take a decision on this but certainly this Constituent Assembly 
would have been the best authority to decide on the composition of (he Legis 
lature and not Parliament I therefore, say that this has not been a happy 
perrotmance Tlic Drafting Committee should have found a way out as it is 
not only a question of anomaly but it has created a lacuna in any case, it is an. 
unjustifiable and undignified performance 

Prof N G Raniri (Madras General) Mr President ^ 

say that I cannot agree with the stand titen by my rriendMr^,^‘]^tnr^ 
I think on the whole the Drafting Committee Ins made a^feWflSsneattonthat 
we should not here and now go into all these details asAd 6h^ujdj^“ie 
presented within this quota of 25 per cent m the Uppeiychambiff' anerw what , 
extent and so on Sir I may say that I am not in favow of se^nd chambers 
all But now tint tiic House has decided to have 
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in fa\our of gnme special iLprcsentaUon lo certain classes of people or groups of 
people or calegories of people in our society in these second chambCTs, it is 
much bei^i to lease these details, and the detailed settlement of this question, 
to ParFiaraent where we haxe quite a Icisurelj procedure, so that it would be 
possible for the Members to mahe their suggestions and get due considerations 
of their suggestions b) Parliament 

Secondly, Sir, it is sery easy for people to say that such and such groups 
of intellectuals or urban classes should be represented in the Upper Chamber 
and It IS also equally easj for them to quote a number of precedents ftem various 
other countries But it is sciy necessary to see that no one class of peop'e 
comes to be gisen loo much weighiagc in the second cliamber Already jt is a 
notorious fact that all over the world second chambers have acted more as a 
reactionary influence and have prevented the passage of progressive legislation 
m due time Therefore we cannot be too careful to sec that the second chain 
bars are not loaded, speciallj with those people who arc interested m the slatiu 
qua or who are interested in prcvenimg any kmd of progressive legislation of 
progressive administration being developed and established Therefore we were 
m favour of the Statement on page 4 of List III where certain categories of 
our society have been enumerate 

I thmi m another p'ace and on another occasion we had a more or less 
detailed discussion of this particular matter and a number of us had agreed on 
this proposition that (a) literature, arts, science medicine, (b) agriculture, 
fisheries co-operative cottace industries and allied subjects (c) engineering, 
architecture and building (d) social services and journalism, all these should be 
given this kind of special representation in the upper chamber But on second 
thoughts we came to the conclusion that n is better to leave it to be decided 
by Parliament at a later stage My honourable Friend, Pandit Maitm, is rather 
ipprchcnsivc that if we leave tt to Patliamenl it micht delay the coming into 
existence of these second chambers. I do no| think there need be any such 
delay at all. Between tiow and the general elections that are to come nett, 
and also evert after the formation of the lower chambers m all the provmcei 
there ts plenty of time within which it may be possible for Parliament to take 
up this matter 'enouslj and settle all these details, although they are nOt 
such details as could ^ disjxtsed of m this House in such a summary fashion 
as can be done at this sitting. That is whyil appeal to mj honourable JFntnd. 
Pandit Maitra, not lo be very particular about his own Ejections and toibe 
generous enough! to agree with us in acceplmg Dr Ambcdkai’s amendtnenl 
Shn T. IT. Kiishnanuichan : Sir, I am afraid the debate over this particular 
artidt on the amendment mov^ed by Dr Ambedkar has taken the form of a cnti* 
cism against the Drafting Committee for not having provided a ready-made 
Milotion for this prohlem of representation m the upper House of the province* 
but leaving it to Pirinmcnt to decide this issue I fed here that there is jio 
need for the Drafting Committee to apologise for not having placed a complete 
solution other than the one that is contained in the amended article thaUu 
placed before the House In fact it may be that in a case like this second 
thoufhts ere the best and the DraPing Committee, after having taken m!o 
account the opinion of the Members of this House as indicated by (he innumer- 
able amendments that have been tabled to the ongmal aPidc 150, thought (hat 
they should review the position that they had taken up m the original draft 
in fact one of the basic plans m the scheme envisaged in the original draft wa* 
the question of selection of candidates for the upper House by means of panels, 
a system which was borrowed from the Irish esamo’e Rut we were led to under- 
stand subscoucntlv both from the first hand cxpcrimce of our ConsiTutional Ad- 
Mser svho visited Ireland and also from the literature that was made available (o 
us that the Insh system of cVerng, panels and selecting members therefrom to 
represent the country in the ugper house has not proved ns successful as it 
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was originally thought il would Sir, I would ask members of this House to go 
through the -various amendments to article 150 that ate given in the various lists 
o£ amendments Is thTc any indication theiem of any unanimity of opmion 
m the manner in which the members of this House want candidates to be chosen 
or they want the electorate to be created*^ 1 think the very bafOing nature of 
the vatious suggestions made and the fact that no patticulat suggestion made by 
any one member has any particular merit ns against any other suggestion made 
by any other member of this House has made us think whether without further 
and deep investigation it would be worth while asking this House to accept 
a proposition which has been cursorily decided on and which might in effect 
defeat the purpose of the creation of an upper House for the various States 
enumerated m the previous article 

Pandd Lakshmi Kanla Maitra: But how can you sohe me question of the 
Council of States 

Shn T. T. Krishnamadian I have the greatest respect for the judgment 
of my honourable Friend Pandit Maitra wih whom I have had the pleasure 
and privilege of working m the legislature for a number of years But I must 
say that m this instance he has allowed his temper to outrun his usual discre- 
tion Let me here explain that the Uppi.r HoujC of Parliam(.m has to be elect 
ed on the basis of representation of States, the Lower House has to b; elected 
on the basis of adult suffrage The lower Houses of the provincial legislatures 
are to be elected on the basis of adult suffrage This decision does not want any 
investigation and any great thought, except a decision on the principle alt that 
It wants further is how to delimit the constituencies 

Pandit Lakslimi Kania Maitra ; You could have done that if you had applied 
your mmd, you did not do that 

Shri T. T. Krtshnamachan We had, applied our mind to the end that we 
only wanted to provide representation for the States it is the type of repte 
sentiiion which is provided for the Upper House in all federal constitutions 

Pandit Lakshmi Kanta hlaitia : Your practice has been that whenever there 
has been any diCicuUy you pass it on to the future Parlaiment, you offer no 
solution 

Shn T, T. KrisUnamathari * I do not plead guilty to that charge because I 
think the honourable Member has not taken into account the difficulties of the 
Drafting Commitlee particularly when the inquiry into the data available was 
insufficient or that data before us was madequate to make up our minds. Let 
me take my honourable Friend who objects to this method of deciding this issue 
to what happened before the 1935 Act was passed There was a Franchise Com 
mittee, I believe it svas the Lothian Committee and subsequently there was the 
Hammond Committee both of which visited the whole country They went 
to every province and m the latter ca‘e co-opted members there it made detad- 
ed inquiries only because even for the lower House the franchise had to be 
decided on and for the upper House also it had to be decided likewise In the 
particular instance before us owing to various circumstances for which neither 
the leaders who guided us nor the Drafting Committee were responsible, we had 
to depend on our own limited resources to frame proposals for an electorate for 
the Upper House of the States And this is a very important matter I think 
the generally accepted idea is to have an upper House which will act only as a 
revising body, help Ae lower House to make up its mind m difficult matters 
whicii will provide that limited amount of delay which is necessary for people to 
make up their minds or to Ttvise anv matter where th“v have made up their 
minds already If the intention is to have a proper type of legislative council it 
could only be created after proper inquiry into facts, and I can say 
without anv sense of guilty or an attempt at an apology that the Drafting Com 
mittee or those concerned m the framing of this constitution have not had 
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before them the full data that is necessary for providing a suitable electorate 
for an upper House and to meet the different ciieumsiances existing in the 
various provinces It may be that m the United Provinces some representation 
for the local bodies, the universities and perhaps the Chambers of Commerce 
would be thought nccessaiy whereas similar conditions perhaps do not exist in 
a province like Madras where the position of the local bodies is undergomg a 
change and we do not know m vvhat shape or form they will ultimately rcraam 
Jt ma> also be that if vwe provide particular constituencies for electing members 
to the upper House the strength of those constituencies will not be the same a 
few years hence So it is very necessary that we should not bind down the 
mechanism for ever by making a provision in the Constitution but most provide 
for the changes that might be necessary front time to time in the matter of either 
the electorate for the upper House or in the matter of qualifications of candidates 
to be made without the elaborate process of an amendment of the Constitution 
but rather leave it to Parliament to vary the terms, if and when it is found neces- 
sary, by a Parliamentary Act It has been asked, if that be done, how can 
the elections tor these upper Houses be held ? I think it is a perfectly easy thing 
to visualise that there will be a time lag between the promulgation of this 
Constitution and the elections taking place The time lag may be a few months 
or a year Within that period the Parliament, which will be this Hou'e or its 
successor will certainly be seieed of the fact of providing a proper type of cons- 
tituency for the Upper Houses, the qualifications of the electors and tho>c to 
be elected and all that is envisaged in the amendment of Dr Ambedkar And 
an Act of Parliament will certainly satisfy my honourable rnend Pandit Maitra 
far more than any gerrymandered device that we might place before him at the 
present momen That is why wc arc not placing entire scheme before him 
wday ^ 

I think there is therefore no need for apology Parliament will .n <? le counc 
ask provincial Governments to submit their own proposals Prior to the Draft 
Bill coming up before Parliament the government of the day will perhipi ap- 
point a committee to scrutinise (he suggestion of the Provinces I think the 
craftsman who has to draft the Bill will have the resources and the initiative 
to vary if necessary the tems and conditions of representation provided for each 
of the provinces that want an Upper House All this can be done at leisure 
and after an exhaustive enquiry with more care and attention that wc can give 
to It now The proposal pul up by Dr Ambedkar is (Irc only proper, reasonable 
and just proposal that can be p’aced before the Hou'c now without making 
this House commit itself to do something which will not be proper or which has 
been decided in haste m a haphazard manner 

And vvhat is the amendment of Mr Shibban Lai Saksena about the claims 
of winch he urged the House to consider? Five per cent for this group of 
persons five per cent for something else and so on It looks as though he is 
iryinr to m’kc up the total of one hundred per cent by bits here bits there 
and bits somewhere cUc Evxn granting that the scheme suegested by him is 
adequate so far ns United Provinces is concerned, it seems to me that it is com 
rlc*cly inad-quaic and out of place wnh reprd to provinces about which I 
have (r^e knowledge Therefore, without any apology I ask this House (o 
iceept the anendm"iit moved bv Dr Ambedkar, winch I think is the only proper 
course to pdopt in circumstances 

Tli: question of having an Upper House or not does pot com: into the pc- 
turc a* this stage Y\e arc already committed to that proposition ^\c have 
provid'd solutions apmil dilTicultics arising from the acccptmcc of tins pfopo 
si’ion, nimtlv that im various Legislatures of prov trees can do away with 
th' Upper House if ihev choose, and the resolution of conflicts between tlic two 
Houses and lO on Ifsv ng provided Paihamenl wnh the power of acccplmf a 
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resolution of tlie Lower House in a State to create an Upper kouse where it 
did not exist 1 think it is only fair that we should give Parliament entire power 
in regard to varying the composition, and determining the composition of the 
House m the initial stage Sir, I support the amendment 

Slirimati PumEma Unncrji (United Provinces General) Mr President, Sir, 
1 do confess that dealing with these articles regardmg the Upper House, not 
knowing as to what is going to be the composition of the Upper House does 
put us m some dilTicuUy We passed article 148 as many of the provinces did 
agree to the creation of an Upper House mainly depending on the kind and 
nature of the House and we did it on the assumption that it would be some- 
thing of the kind based upon the Insh model, a model which was supplied to 
us by the secretariat of the Constituent Assembly We were always of the 
opinion that an Upper House could perform the scry good and useful function 
of being a revising body, and tbit, while its views may count but not its votes, 
It should not be a House of vested interests It was felt that those who could 
not enter into the rough and tumble of active politics coufd by their good oflices 
advise the Lower House Such people could get an opportunity to revise or 
amend legislations of the Lower House and would thus bo performing a useful 
function But, now by these articles, when we leave the entire composition 
to the future Parliament and yet vote for an Upper House we arc actually 
groping m the dark 1 do not agree with my Tnend Mr Brajeshwar Prasad 
that It IS bctausc we arc afraid of adult franchise which we consider a leap m 
the dirk (hat we want to provide for Upper Houses It was our experience hi 
the Lcgishtivc Assemblies that it was useful to have associated m our govern- 
mental activities and m our legislative activities such useful people as were doing 
useful work for the country, people doing social service, service among Hanjans 
or backward classes, some representatives of labour who were not organised or 
were not to he found in such large numbers as to form a constituency by themselves 
or members of a co operative association, men of letters or some such people 
whose advice would count who would not be actuated by any motive to withhold 
any legislation which is good for the nation but whose voice may hive a good 
cflect upon vs — it was for svtli an Upper House we voted and not for an Upper 
House whose nature and composition we do not know Tor the moment we 
know that the present Upper Houses in the various Legislatures arc Houses of 
vested interest as it is people having a certain amount of property qualification 
ami people with large bank balances who ire elected to the Upper Houses Kow, 
when we have left the entire qualifications to the future Parlaiment, we do find 
some difilcully when this Constilulion-making body is yet required to \ote these 
articles T do not know it Dr Ambedkir can give an assurance, — for wlnt Ins 
ussutance will count — that it will not be a House of vested interests or of people 
with large properties who would stay any legislation which is neceisaty in the 
interests of the country With these words, f hope that our views expressed in 
this House will be taken into account in the future Pirliamcnt and that an Upper 
House which will be only of a revising nature, which would be neither pernici- 
ous nor useless would he brought into being and that the possession of large 
properties by persons will not be considered n qualification entitling them to mem- 
bersiiip of the Upper Houses 

Sliri Brijcsliwar Prasad : Mr President, Sir, I am thoroughly opposed to the 
article moved by Dr Ambedkar Professor Ranga characterised this proposal 
of Dr Ambedkar as a very wise one It would have been fir better to entrust 
the entire task of making the future Constitution of India to the future Parliament 
of India irhat would hive been the wisest thing on earth t hope everybody 
will realise that this is the proper place is it has been convened to frame a 
Oonstitution for India To ask a Legislature to frame the constitution of an 
important organ of the Slate is a mistake 
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I am coming to the proposal embodied m amendment No 89 It ^ajs 

The toi^l ntimb'r cf inenibers of the Lcgislatiii'e CoBccil of a "Stale having such a 
Co-rxil •h-’l EDt eic'cd iwertj five per cent cf the total euiuV't of m'mfcers m th* 
A "nb V of that Stal*’ 

J do no: ‘^ee an) reason t\hj the numbe' of members of the Legislates Council 
rhould be reduced 1 feel that the total number of members should be equal 
to that of the number m the Lower House If the future Parliament is going 
10 be entru ted with the task of allocation of seats, the manner of choosmg 
persons and, the qualifications to be possc'sed, whj not also entrust it to Parlm 
oicnt to determine the tea! number of members as welP WTij fetter the dis- 
cretion of Parlnment m this matter'^ Personal!} I am of opinion that the 
mmibcT^Uip should be equal to that of the Lower House, that the Legtslatiie 
Council should be a nominated bodj, nommated by the President or the Gosemor 
n his discretion 1 do not want this matter to be left m die hands of proslncial 
Ministers 1 agree with m} lister, Shrunati Puraima Danerji, wlrn she sa}'s that 
It ‘■hould not be a HousC consistmc of ■vested m*erests I do not want that the 
members should come from the capita'ist classes or the landlords or the satellites 
of the M misters I feel that it should be a bod} consisting of the wise men 
ol the province The dominant theme of Indian histor} has been that we have 
been ruled b} wise men Our law-givers were not lemslators, Parliamentanans 
or democrats Tlic} were wfc men Under the present circumstances it is dififi 
cult to find men of the t}'pc tliat have been envasaeed m Plato’s Republic Bu* 
we can approximate to that idea We can la} it down cleatl} in the Cons'itutioa 
that only tho e n^rsoas who arc gr-’duafs can become members cf this Council 
«nd tlie number of members shall be determined b\ the President or the Governor 
m his discretion The} «hall be nominated for hfe It shall not be a body which 
would undergo radical changes in composition after every three or five years I 
f.el Sir, that having due regard to the political facts of our hfe, knowing full} 
well the dangers that confront the State and the elements of mstabili'} that are 
pros mg up in this country, we have done well in chalking out a line of dtl^entc 
in the measure that we have adopted, name!}, that the Governor shall be a 
nommated person b} the President I feeL Sir, that the Legislative Council 
‘iiould be abo a nominated bod} Tliis should be a second line of defence I 
feel, Sir, th"'! (he consideration cf this article should be postponed for some 
(imc, and Krce we adjourn a proper constitution for tfic Opjxir Chamber sfiourj 
be deicrmmed and decid"d in this House 

Dr, P. S Deshmukh: A number of honourable Members of this House have 
flicad} advanced the plea that it is not proper that such an important item, 
as till, constitution of the second chambers in the States, should be left to 
Parliament I also rise to suppor this point of view Since our Constitution 
h a \ ritlen Constitution, n should be complete m itself and it should not be 
r-*ccs5ar} to Invc recourse fo partial Iccidation from time to time which will 
be a sort of supplement to the Constitution that we arc passing. I am also 
apprehensive of the facts ilia' more and more recourse is being had to this device 
yyir'csTr s c find there is ro unamrait} or where certain complications arre, 
we try to throsv the burden on Parlnm-nt, and this Par’iamcnl has then to ra'S 
t'gisbiion on the pa'licubr item which we do not vs-ant to tackle here 1 feel. 
Sir, Ihnt it ssouU be net'h'T in the interests of the diemt} nor respect which thw 
Con'iitulro should base and cs^kc n the imndi of the people, to leave such 
r-iportmt mal'ers for future lerobtion 

far as ihis I'em is concerred it is bound, after all. to come before this 
very set of honourable MembeT •iitmg as le-'isbiois, because tin'ess the ctms'i- 
t„ticn of the ‘cccJ chamVrs Is comrHe I do ro' think the Cons'i'ution 
c.m come into force or be reallj put into practice Tliat b"ine so, vc me 
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msicly playing for time m order to consider and finally approve, of an arrange- 
ntent by whicli these second chambers would be constituted There is only 
, going to be a difTcrcncc o£ a few months if we maVc a provision of this kind 
lor Parlnment to decide about m“mbetship, composition, the qualifications 
of the various Members etc 1 fhmk. Sir, this should not be permitted I 
feel I must express my dissiitisfjction with the way m which we arc trying to 
really undermine the dignity and the position of the Constitution we have been 
silting here to frame As a matter of fact, Mr T T Knshnamachan gave 
away his whole ease when he said that be was not sure as to bow the second 
chambers should be composed and if that is the state of mind of the members 
of the Drafting Coirmultcc the more honest method would have been to scrap 
the second chambers aliogcther if the members of the Drifting Committee 
themselves do not know which interests should be represented in the'e Houses, 
and it in spite of two and a Inlf years of dclibcntion they have not yet made 
up their minds as to which arc the interests which require protection, which 
arc the representatives whicli ire likely to stabilize our Governments m the 
future Constitution then it is time that the whole idea of second chambers was 
given up 

1 therefore submit tliat this is not a very satisfactory state of affairs — that 
we should talk of having second chambers and yet not know what they should 
be composed of On tiie other hand, we hope somewhit vaguely that after a 
lapse of two months we shall come across some brain waves by which we 
should know what should be done with regard to qualifications for members 
tsitting m second chambers I do not think (his is in keeping with the dignity 
of the Ifousc nor of the Constitution that we arc framing 

lilt Honourable Dr. B R. Amlicdkar: Sir, there are only two points of 
comment, which I think call for a reply The one point of comment, that was 
made both by Mr Kamath as well as by my Friend, Mr Naziruddin Ahmad, 
was (hat occordmg (o the proposal now placed before (he House, (here is a 
certain amount of disproportion between the membership of the Upper House 
and the membership of the L^wer House tn certain provinces He cued the 
instance I believe if I heard him correctly that m the province of Orissa, 
the members of the Lower House on the principles which we have laid down 
In article 149 of the Constitution would be near about 60 Consequently, if 
^ the minimum for an Upper House was 40, in Orissa the Upper House would 
' be disproportionate to tlic Lower House in strength Now, I think my Friend, 

' Mr Nuzirilddin Ahmad has not taken into consideration the circumstances 
which have intervened during the interval He has for instance completely 
' forgotten that Orissa is now a much bigger province on account of the mereer 
'■bf the several States, which were at one time independent of Onssa, and I 
‘ Understand that taking the area of the Slates and the population which wilt bo 
''iiicladed in the boundaries of Onssa the Lower House is likely to be 150 
Consequently the possibility of any such disparity as he pointed out no 
longer cjiists 1 may also at this stage say that if the House passes what is 
proposed os article 172 which regulates the question of difference of opinion 
between the Upper House and the Lower House this question of disparity 
of principles between the Lower House and the' Upper House loses all its im 
portance, because under orliclc 172 Wc no longer prooose to adopt the same 
■procedure tliat was adopted with regard to the two Chambers at the Centre, 
^namely a joint session What we propose to do is to permit the view of the 
'Lower House to prevail over the view of the Upper ffouse in certain circum- 
stances Consequently the Upper Ffouse by reason of this different political 
complexion has no possibility of overturning the decision Of a majority or a 
tlargc majority Of the Lower House That T think comp'etelv disnoses of the 
ifirst point of comment raised by mV honourable Friend, Mr Nazifuddm Ahmad 

1 come to tlic second aucstion which was very strongly raised hv my bon 
curable Friend Pandit Lakshml Kanta Maitra His argument was Why 
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■should jou lea\e it to Parliament Hon can jt be left to Parliament? I ihmlc 
lie answer that I can gi\e *0 him, at an} rate, so far as I am concerned, h 
quite ^atisfactoi) I should like to point to him m the first instance that it n 
not to be presumed that the Drafting Committee did not at any stage make a 
constructs e proposal for the composition of the Upper House m the Constitu- 
tion Itself If mv honourable Friend will rememlwr there stood m the name 
of myself and m\ Friend, Mr T T Krjshnaraachari an amendment which is 
No 139 in this consolida’ed list of amendments to amendments which has been 
ciroilated md there he will find that we hate made a constructiie suggestion 
for the corapo'ition of the Upper House Unfortunately that was not accepted 
m another place and consequently, we d d not think it adusable to continue to 
presi that particular amendment He will therefore see that the Drafting Com 
mittee must be exonerated from all blame that might be attached to it by rea>0D 
of not basing made any effort to sohe this difficulty; they did try, but they 
did not succeed My honourable Fnend will also realize shat the Draftmg 
Committee was presented with altogether 28 amendnents on this subject They 
range here in this list from 123 to 148 If he were to read the amendments 
carefully in all their details he will notice the bewildering multiphcily of the 
'■uggcjlions, the conflicting points of siew and the unwilfmcness of the movers 
of the various amendments to resile from their position to come to some kmd 
of a common conclusion It was because of this difficult ■utuation the Drafting 
Committee thoucht that rather than pat forth a suggc'tion which was not likely 
to be accepted by the majori'y of the House it would leave it to Parliament 

Shrt H. Kamath : Is Dr Ambedkar sure that Parlaiment will be presented 
with less multiplicity 

The Honourable Dr. B R. Ambedkar: If mv honourable Friend will give 
me time, I will reph to that part also 

My honourable Friend Pandit Maitra said How is it conceivable tha* a 
part of the Constitution of so important an institution as the Upper Chambers 
could be left to be decided by Parliament and not be provided in the Conrti 
tution'’ 1 thinl my honourable Friend, Pandit Maitra, will realize and I should 
like Vw pomV out to hvwv qvivte definitely whit Nve Mt doing with itgasd to the 
Lower House both in the Provinces or the Stales as well as at the &n‘re If 
ho Will refer to article 149, which we have alread/ passed, what we have done 
IS we have merely staled that there sliall be certain principles to govern the 
delimitation of conditucncirs, that a constituency’ is not to have less than so many 
and mote than so many, but the actual work of dehrailmg the constituencies 
IS left to Parliament itself and unless Parliament passes a law delimiting the 
vinous consti'uencics for the Lower House at the Centre, it will not be possible 
to constitute the Lower House 

Pandit LakdimI Kimfa Maitra: That is inevitable 

Tlie Honounblc Dr. B. R, Xmbedkar: Again talc another illuslrat on, 
namely, the alloca*ion of scats Tlie actual allocation will have to be don: by 
law by Parliament Therefore, if such important matto-i of detail could be 
left to Piitliam-nt to determine bv law, I do not 'cc what prava obj'‘ction cou’d 
there be for a matter regarding the composition of the Upper Chamber b*ing 
also left to Parhanen* I cannot s-c any objcCion at all Secondly, I feel 
persomlly that havma regard to the conflicting vie* points that base b'cn 
presented tn tl c 2^ anTndmmts that arc before tie House, I thought i' woj’d 
he much belter fo' Paihamert to take up tbe responsibility Kmausc Parliar™"-! 
will ccrtainlv liava more time at its disposal than th- Drafting Conm Itec had 
and purl ament would have r-o-c tnforma'ion to weigh this p-oposa!, b’-cause 
Pa'hament then wou’d K in a position to correspond v i h the various p-ovir.iat 
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Governments, to find out their difficuUtes, to find out their points of view and 
iheir proposals and to arrive at some common vw which might be put 
into law nicreforc, in putting forth this proposal I think we ate not malmig 
any very serious departure from the principles we have already adopted and as 
my honourable Friend, Mr T T Knshnamachan said, takmg all these mto 
consideration there is nothing tor the Drafting Committee to apologize but to 
recommend the proposal to the House 

Mr. President ! 1 confess to a sense of disappointment at the Drafting Com 
mittec not being able to find a solution for this question (Some honourable 
Members Hear, hear) It is an important matter in the Constitution that the 
composition of the Chambers of the legislature should be laid down definitely 
and 1 should have thought that it would be possible to come to some conclu 
sions which would be acceptable to the House as a whole but unfortunately 
that has not happened I do not blame the Drafting Committee for it As 
Dr Ambedfcar has pointed out, there has been such a jumble of amendments 
suggested so many view*pomts put forward that they find it impossible to recon 
cile all these and they take the line of least resistance of putting it oil til! the 
Legislative Assembly meets and decides the question If it is at all possible, I 
would at this late stage suggest that the question might be referred back to 
the Drafting Committee (Many honourable Members Hear, hear) The 
Drafting Committee could make another attempt to solve (his question and bring 
before this House a resolution of this problem, but it is of course for the House 
to decide I leave it to the House to decide 

Pnndit Govmd Malavlya (United Provinces Genera!) I move, Sir, that the 
consideration of this article be held over 

Shrl Bralcshwar Prasad ; I beg to second this proposal 

The Honourable Dr B R Ambedkar s I have no objection We can have 
another go at it 

Mr. President : Then T take it that Members are agreed that this article should 
be held over 

Honourable Members ; Yes 


New Article 163-A 

The Honourable Dr. B. R Aiubedkar : Sir, I beg to move 

•That in amendment No 12 of Liu I (First Week) of Amendments to Amendments for 
the proposed new article 1 63 A Ibe following be substituted — 

163 A (1) The House or each House of the Lcpslalurc ot a Slate shall have a eccre 
raraf sfaff of State f^gfsiatures separate sccrefariaf s(aff 

Provided that nothing in this clause shall in the case of the Lcpslature of a State 
havloR a Legislative Council be construed as prevcntiog the creation of posts common to 
both House of such Legislature 

(2) The Legishluro of a State may by law regulate the recruitment and the conditions 
of service of persons appointed to the secretarial staff of the House or House ot the 
I^g slalore ot tb* State 

(3) Until piovison is made by the Legislature of the State under clause (2) of this 
article the Governor may after consultabon with the Speaker of the Legislative Assembly 
or the Chairman of the Legislative Council as the case may be make rules regulating Uie 
recrullment and the conditions ot service of persons appointed to the secretarial staff of 
the Asscrnbly or the Ckiuncil and any rules so made shall have effect subject lo the 1 
provisions of any law made under the said clause 

This article js merely n counterpart of article 79 A winch we considered this 
mormng 

Shri Brujesbwar Prasad : I nm not in a position to move any ot the amend 
nients standing in my name 
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Shn If, V. Kamalh : President, Sir. I do not propose to ipea^ on the 

3n:''ndmen[s sshich I am formally mosmg before this House I ssould only like 
to remarl m passing that I base noticed today an unfortunate tendency on 
the part of Dr Amb^tvar not to reply to points of substance raised in the course 
of the debate Of course, be is free to act as he likes I 'sould onlj request 
Ill'll, in fairness to Members who rai*c points of substance, that he might at least 
at empi to ann^er them t^'hether he would answer them satisfactonly or con- 
smcingl) IS another matter, but the Hou<e is entitled to this much from him 
Honourable Members who raise points of substance must at least Imow the 
point of Slew of the Draftm" Commi'tee In articles 79-A and 14S-A, points 
of substance were made out by various amendments by my honouarblc Friend 
Prof Shibban Lai Saksena and myself But when his turn came, Dr Amb&dkar 
vas good enough wise enough jurt to «ay that be did not wish to tay anyihmg 

The Honourable Dr. B. R. Amhedkar : I said no reply was called for 

Shn If. Kamath: That is left to his judgmen* But, when certain subs 
taniial points ara raided they call for »onie sort of reply Of course, he is 
buttre'sed, fortified by the fore-bno viedcc of the fact that when he says, ‘yes', 
he will carry’ the House with him It is of course up to him to decide what he 
still reply to and vhat he will not But, the Hou^e is entitled to hear his view 
If be )s too tired too fatigued fie may zA one of his wre cojieagues 

Tlie Ilonoiirahlc Dr. B R, Amhedkir: Who is to determine whether the 
ix> nts are pom's of substance If the Prc'^idcnt gave a rulmg that the point is 
Ync of 'Jubstance, f should ccrtainlv reply I cannot leave the matter to be 
dctemiincd by Mr Kamath himself 

Shn IF. Kamath : You Sir, arc following the wi^e rulmg laid down by you 
that the amendments which did not raise points of substance would not be allowed 
by you 

Mr. President: Arc you moving the amendments'’ WTial are you disccssmg 
no 


Shn n, V. Kamalh: I am moving them Before doing so, I would hke to 
MV that when on amendment is allowed to be moved by you, i* means under 
the rules we have mad" recently, that it has a point of substance Any way, 
I move amendments numbers 92, 94, 96, 97, 98, 99 and 100 of List HI (FIn.t 
Wc'l.) I do not thirl I should tale the time of the House in reading the 
am"pdmcnls If you want, I shall read them 

Mr. Pre<id«it • Not necessary 

Shn IL V. Kamath : They arc more or less on a par with the ntn-ndments 
that I moved earlier today I formally move these omendmen's and comm'Ttl 
lh*m for the careful consideration of th" House 

I move 

"Tbit n an-r'-’T! So •IS of Li ’ 11 tfm' Weel) of Antnd’n'ru to AffifcJr-er'i 
tn t'- r (niso to ( j Iff fl) o' tbs nr» sttjels 161 A fer lijs «<yJt Tv ecsvrefd 

p-sfo nj tV v.tTl ptTcr he it bstitu"!? 

Tl Jt n So 4® o' tji* It (Fint Wsety of Anenjtverti to Am^TvJ'nsrti 

fUjss fl| of f- r O'-oi'l net* aril.!' K J A fc' iJic nordi Veen, ntfrJ »n(! t^'c ar'd ikt^ 
ct t n " "'ol to ihs wofti rrctu irts**! to 1 '’“ atvl rUotiancei 

»tsl t*c coed iio"t cf KTii s cr hvf «iiV' i reJ 

Tfu! n So of I || (Tt"! Wtsl) of Art'o'"!" i to A"i('' '"isrlt i" 

thw (H c' ll>" rfrr*"'srJ iv* i-rlLl trv A for t''s we'd C'' c'cmift tn I tle'*ct 
If- itordt srJ nt^r r'Ct -tj * hs ii *1 j'tJ 
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That in amendment No >18 ot List 11 {Fust Week) of Amendments to Amendmepy in 
■claiiM (3) of the ptoposed n w article 163 A the words as the case may he be deleted 

"niat in amendment No d® of L st II (First Week) of Amendments to Amendments m 
clause (3) of the proposed new article 163 A for the words recru tment and the conditions 
of service of pvrsons appointed to the words recruitment to the salaries and allowance* 
and the cond lions of service of he tubsuiuied 

That in amendment No 48 of List H (First Week) of Amendments to Amendments in 
clause (3) of the proposed new anicle 163 A for the words the Assembly or the Council 
the words th- House or each House of the Legslature of the State be substituted 

That In amendment No 48 of Li t II (First Weckl of Amendments to Amendments in 
clause (3) of the proposed new article 163 A all the words occurring after the words or the 
Council be deleted 

Shri Lalcshminarayati Sahu (Onssa General) *[Mr President Sir I 
move ] 

That in amendment No 149 of the Printed Consolidated List of Amendment* fo 
Amendments dated 10 7 1949 the following proviso be added to clause (I) of the propo “d 
new artcle 163 A — 

P ovided that the Governor may m consultation with the speaker or the Chairman 
as the cas may be by rule requ re that m such cases as may be specified m the rule no 
person not already attached to the House or to either House of the Legislature shall be 
appointed to any ofTce connected with the House or any of the Houses of Legislature save 
after consultation wiih the State Public Service Commission' 

Mr President s How docs this amendment fit m with the article as it has been 
now moTCd't 

Shri Lakshminarajan Sahu I want the following proviso to be added to 
dause (2) of the proposed article 163 A Clause (2) says ‘The legislature 
«f a State may by law regulate the recruitment and the conditions of service 
of persons appomted to the Secretariat staff of the House or Houses of the Lcgis 
lature of the State 

*[I wish the following proviso to die added — 

•■Provided that the Governor may in. comuli<ition with the Speaker or the Chairman 
ai the cas'* may be by iul 4 require that m such case* as may Ipe specified in i|ie rule jio 
person not already attached to -the House or to either Hodse of the Legislature shall be 
appointed to any office connected wuh the House or any of (he House of Legislature 
save after consultation with the^ State Public Service Commission 

In this connection I want to say that we have made a provision for the Public 
Sepfice Comipission in order that fairness may be observed m regard to tfie 
■SetYtees iWe should ask for advice of the Public bervice Commission m the 
matters relating to all the services It would not be proper to entrust other 
people wi^ this work The P|ablic Service (Jijfnmissipn has not yet gamed in 
our country the same status as it has in other countries, where there are demO' 
cratic institutions In the Dominion Parliament we do PPt accept the suggestions 
of the Public Service Commission as much as we ought to It only recommends 
whether iwe can employ a candidate or not But m epuptnes Ifke Canada antf 
South Afnca, where the democratic form of government is prevalent, the Public 
Service Commission has great ,pQwprs Therefore I want that whatever action 
13 taken m this respect, it should te on the lecomraendation of the Public Service 
Commission Appointments should be made after consulting them So tong as 
we do not do this m a clean wayf there will always be the doubt that there has 
been something wrong with the appointmetjts It is heard from alt quarters that 
the recopimendatjons of the tnhhc •Service Commission are turned down and 
^ different appointments arc made Therefore 1 think that this healthy proviso will 
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htlp to inipro’ie matter*: I ha\e nothing more to add in this connection but I 
■nould lite to point out that I seek to insert thi^ proviso m this place flhile it is 
given as No 149 m the printed List of Amendments} 

Mr. President . Docs any Member \v!«h to say anythmg'^ 

(No hferaber ro'e to speak ) 

Would Dr Ambedkar like to say anything 

The Honourable Dr. B. B. Ambedkar: No 

Mr. President: I will then put the amendments to vote The quesuon is 

“Thst m am'rdmecl 48 of List II (First Week) of Amendments to AmecJmentj in 
ibe proviso to clause (1) of the pioposcd new aHi..!e 163 A, for ibt words construed as 
preseiiling the words present be sebstituteJ ’ 

The amendment v\as negatived 

Mr. President* The question is 

■That m amendment No 48 of Lui II (First Week) of Amendments to Amendments, 
in clause (2) of the proposed new article 163 A for th* words ‘reenJitment ard the condi 
tioni of s'rvi'e of persons appointed to the words ‘recruitnient to the salarrs and allow 
arces and the conditions of s rvice of be substituted ” 

Ttic amendment was negatived 

Mr. President ; Tlie question ts 

That in atnerdrent No 149 of the Printed Consolidated List of Amendments to 
Amendmerts dated 10 7 l9-«9 ih" folloising proviso be added to clause (2) of the propos'd 
new aTl».le 163 A — 

Provid'd that ihe Cos error may m corsuliation with the speaker or the Chairman, 
as the case nay be by rule that in sJ.h cases as may be specified in the rule rb person 
not already attached to the Hou" or to either House of the Legislature shall be appointed 
to any o"i'e connected with the Hou*e, or any of the Houses of Lrjislature save after 
consultation ssuh ih' S'a'e PuMk Service Conmivsion," 

The amendment was negatived 


Mr, President : The question is 

That m amredment No 48 of last H (First Week) of Amendnenti to Am'ndn'ects. In 
dlicse (3) ot the proposed new article 163 A for the word or’ occuTing in lic' 4 th'reof, 
the words ‘and svherc n'ce'sary,' be substituted" 

Tlic amendment vvas negatived 
Mr, President: Tlic question js 

’’That n ancrdmC'-l So 4g of 1 ist H (First Week) of Amendmerts to Ar’endmen't In 
clau'c ni of the propos'd r-w srti 'e 16S \ th* words as L'-e ease may be be deleted" 

Tlie amendment vvas negatived 
Mr, President i Tli* question is 


’ . V \ 4S of I , t H (i ,nt Week) of AmenJnerts to Am'tdm'c s, 

r* ^ ^ ** ^ for the wordi rec'Xi.mert art the eond 

liori of ap-vs e f j to jf , ttofds ^rf-n.i.r'rt to !*•* islarrs and al'ow 

ar'et a'J f'e cor'tio') of t-nue oF b- sv.'-s tutej" 


PI e amendm'mt vvas negatived 
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Mr. President : The question is 

That in amendment No iJS of Dst tl (Fust Week) of Amendments to Amendments 
in clause (3) of the proposed new article 163 A, for ihe words the AssrmWy or the 
Council the words the House or each House of the Legislature of the State be substituted 

The amendment was negatived 

Mr. President : The question is 

That in amendment No 48 of List H (First Week) of Amendments to Amendments 
in claus (3) of the proposed new articte 163 A all the words occumng after the words ‘or 
the Council be deleted 


The amendment W'as negatived 

:Mr. President , I put the article 163-A as moved by Dr Ambedkar to vote 
The question is 

That New Article 163 A do form part of the Constitution 
TIic motion was adopted 

New Article 163-A was added to the Constitution 


Article 175 

Mr, President i Shall wc take up 172 now ? 

The Honourable Dr. B. B. Ambedkar s We shall keep it back for the moment 

Mr President: Shall we take up No 175 ? 

The Honourable Dr. B. R. Ambedkar : Yes 

Shri H. V, KamaUij What about 127-A? 

Mr. President: That will come up along with 210 

Let us take up now 175 There ate some amendments to it 
(Amendments Nos 1 6 and 1 7 were not moved ) 

The Honourable Dr, B. R Ambedkar ; Mr President, Sir, I beg to move 
that 

That for the proviso to article 175 the following proviso be substituted — 

Provided that the Governor may as soon as possible after the presentation to him 
ofTUe Hill ihr assem return tue Hlit li'n is noi a money HJilTOEeilfer wiitf a message 
requesting that the House or Hous"s will reconsider the BiU or any specified provisions 
thereof and in particular will consider the desirability of introducing any such amendments 

1 , . j - I- - — r — and when a Bill is so returned the House or Houses 

, and if the Bill is passed again by the House or Houses 

lented to the Governor for assent the Governor shill 


Sir, this IS in substitution of the old proviso The old proviso contained 
three important provisions The first was that it conferred power on the^ 
Governor to return a Bill before assent to the Legislature and recommend cer- 
tain specific pomts for consideration The proviso as it stood left the matter 
of letummg the Bill to the discretion of himself Secondly, the right to re* 
turn the Bill with the lecommendation was applicable to all Bills includmg 
money Bills Thirdly, the right was given to the Governor to return the Bill 
only in those cases where the Legislature of a province was unicameral It was 
felt then that in a responsible government there can be no room for the Gover- 
nor acting on discretion Tlierefore the new proviso deletes the word In his 
discretion Similarly it is felt that this right to return the Bill should not be 
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cTtended to a nionc> Bill and consequentl> the AAOrds 'if it is not a monej Bill' 
are introduced It is also felt that this naht of a Gotemor to return the Bdl 
to the Legislature need not necessardj be confined to cases where the Lcgbb'urc 
of the province is unicameral It is a salutar} provision and maj be made 0*1 
of in all cases even where the Legislature of a province is bicameral 

It IS to make provision for tliese three changes that the new proviso is nought 
to be subititu'ed for the old one, and I hope the House will accept it 

Mr. President: I have notice of some amendments which are printed in the 
Supplementary Li't Does any Member wish to move any of the amend-nenls? 
They arc m the names of Shn Satish Chandra, Shri B M Gupte and Prof 
Shibban'Lal Saksena 


(The amendments were not moved ) 

Docs any Member wish to speak on this'' 

Hunourablc Members : Yes 
1 

Mr. President : Then we shall have discussion, but no amendments on thw 

Shn Sa'Uh Chandra (United Provinces General) Sir, whether I move my 
amendment to this article or not depends on the shape in which article 172 
emerges from the House But article 172 has been for the present held over 
There is no amendment to firs’ paragraph of this article, and only one to the 
proviso has been moved by Dr Ambcdkar So I may have to move my amend 
ment lo bring the language of this article m line with article 172, or the Drafting 
Committee may consider this point 

Mr. President. Uc shall consider that matter on Monday next The House 
now stands adjourned til! 9 o clock on Monday From Monday vve propo'c to 
sit from 9am to I p m instead of from Sam to 12 noon 

The Assembly then adjourned till Is me of the clock on Monday, the I si 
August, 1949 , , 



CONSTITUENT ASSEMBLY OF INDIA 
Moiulay the l^f 1949 


Tlic Constituent Asscmbl) of India met m tliL Constituent Hall, New Delhi, 
at Nine of the Clock, Mr President (The HonourabL Dr Rajendra Prasad) in the 
Chair 


DRAFT CONSTITUTION (CoiUd ) 

Article 175. — (Contd ) 

Mr. ITcsidetit ; \Vc were dealmg with article 175 day before yesterday before 
we rose We shall now continue discussion on article 175 The question was 
raised by Shrj Satisli Chmdn that he ind an amendment to article 172 and that 
unless It became tlear what the slnpe of article 172 would be, he did not know 
whether to move or not to move the amendment, of whicli he had given notice 
to article 175 I would like to know if lie would press that point 

Stiri T. T, Krislmanncliari (Madras Gencnl) Sir, may I submit that that 
article Ins very little to do with article 172 Article 172 seeks to resolve a 
conflict between the two Houses whereas article 175 deals with the Governor's 
assent to Bills passed by the legislatures and when he can send a Dill back to the 
legulaturc for reconsideration' Anyway, the shape of the amendment to arti 
cic 175 completely clears the position of all ambiguities Therefore, I suggest 
(hat article 175 te considered apart from 172 

Mr, President ; Would it not bo better it we were to dispose of 172 first 7 

Sliri T. T. Krblmamaclnri s Tliat is entirely to be decided at your discretion 
Wc may take up 172 first and then have the vote on 175 

Mr. President ; Do you have any objection ? 

Tlic Honourable Dr, B. R. Ambcdkar (Bombay General) I have no objec 
tion. Sir, I an entirely in your hinds 

Mr. President ; Then we shall dispose of 172 first and then go to 175 


Article 172 

The Honoiinblc Dr. B. R. Ambcdlnr, Mr President, Sir, I move 
That for article 172, the followins article be substituted — 

'172 (11 If after a Util has been passed by the Lepislilivc Assembly of a State hivinj; 
Re'uciionof ivintncf a LcEislativc Council and iransmitled to the Legislative Oouneil— 

U^lslit TA Cou cit a) la ^ 

Biili other lhal Mofiey 
mi 

(a) the Bill is rejected by the Council 


(c) the Bill IS passed by the 
Assembly docs not agree 

the Legislative Assembly may again pass the Bdl in tl 
session with or without any amendments whivh have been 
the Legislative Council and then transmit the Bill is sq 
(2) If after a Bill has been so passed for Ihc secoj 
and transmitted to ihe Legislative Council — 

(a) the Bill is rejected by the Oanncil, or 

43 

LSLSS/(5«-4 


(b) more than two monlbs elapse from the date on whi h Ihe Bill is laid tcfci^be 
Councii without Ihe Bill being passed by it or ^ a 

Council with amendmentsjo-'iw&irtij^ 

atty^^uBsepyenlfl i 
^dt^uW's ed^’- a reed to by 1 
AsgUrao tee(T^J*tive Coujiiil / 
^^^(he ^^f^ative As-^mhly 

( 
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ihst this v/culdt in cUcct, mcRn ihst the dcl^y would be isordiURte Jt ntfly 
atend to over it >ear or more, because at no time will the Upper House sit 
for a period of three months continuously even in one year The amendment 
moved by Dr Arabedkar was a result of these representations and clause (3) 
in No 10 has been left out But at the same time acolber varjaJjon Jws bsea 
made that the time to be calculated is to be from the date of the laying of the 
Bill before the Upper Hou^e, so that the reception date docs not come into 
operat on, and u v as then felt that two months would be adequate But on 
fupiicr rctlection, since wo have cut out claum (3), that is that we shall not be 
taking into account the period of the prorogation of the House m the total time 
that might elapse, we felt that (wo months was inadequate and thpec months 
would be more reasonab'e After all, (he over all time that is to be taken for 
a Bill to be returned to the Lower House will be three months from tb* date on 
which it IS laid before the Upper House which m my view and in the view of 
my colleagues m the Drafting js rca'onab c 'Dial is why I have moved this 
amendment It merely extends the period by one month and does not materially 
alter the scope of the amendment moved by Dr Ambedkar I commend the 
amendment to the House 

[Amendments Nos 11 and 12 of List I (Second Week) were not moved ] 

Mr. President : Now the article and the amendments arc open for discussion 
I know that the latter is provided by (c), but still, it is better to make it clear 
article as it stood originally and they do not arise now 

The Honotirablc Shn K. Sanlhanam (Madras General) I just want to draw 
Dr Ambedkar's attention to one or two minor mistakes m drafting In clause (b) 
It should be 

more than two monihv elapse from the date on which ihe B 11 n laid hefett the 
Cojncil without the Bill being passed by it m the same form in which it was passed In 
t ' Assembly," 

because a thing may be parsed either m the same form or with amendments 
I kno V that the latter is provided by (c), but still, it is better to make rt clear 
that (b) also refers to such case 

Secondly, in clause (c) it says ‘the Bill is passed by the Council with amend- 
ments to which the Legislative Assembly docs not agree” — now this is a later 
process, because when (he Council pas'cs a Bill, it does not know whether tho 
Assembly will agree or not Whenever the Council passes an amendment, it is 
in the hope that the Assembly will accept it When the latter does not accept, the 
rcsultiTK; position is covered Therefore, (c) must read "the Bill li passed by 
the Council With amendments” and the other wofds should be omitted 

Slut Braieshwar Prasad (Bihar General) Mr President, Sir, 1 am opposed 
to article 172 as moved bv Dr Ambedkar The provision for a joint sitting la 
the old draft was a very salutary one I see no rea«on why it should be deleted 
at this stage Wc must be e'ear m our minds whether we want an Upper Cham- 
ber or not If we want an Upper Chamber, it must be vested with certain powers 
It has got a part to play With the inauguration of the new Constitution on the 
basis of adult franchise it is risky to vest all powers in the hands of the Lower 
House t have no belief m the sovereignty of the Lower House IbeheiCthat 
power must be vested in the hands of those who are literate, not only literate 
but whe too I believe that power must be vested m the hands of thO'e who 
are not only wise but who have got a sense of justice 1 have no faith that the 
Lower Hous'", consdtufed on the basis of adult franchise will be able to do justice 
to anyb^y People in India are not only illiterate, but narrow minded, steeped 
in fanaticism and superstition Therefore, 1 support the old provision of the 
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article which lays down that there shall be a jomt session Personally, having 
due r^^ard to the facts of our political life, 1 was in favour of vesting the Upper 
Cliamoer with co-equal powers, but as a compromise 1 thought tliat the best 
solution was the provision for a joint session But now, at this hour, at the fag 
end ol the session, a new article has been placed before us I thoroughly oppose 
the artic e j ft- 


Secondly, the Upper House must be vested with the power of delaying legs 
lation That is a Wtil-established principle The provision in the old article 
prescribed a period of six months fvow t has been reduced to a period of one 
month, tv o months or three months — 1 do not knov which is going to be 
accepted by the House PersonaJy, I am in favour of one year being givun 
This period will provide an opportunity for close mlrospeciion, so that the Bill 
passed m the heat of the moment, under the stress of some dommant prejudices, 
may be reviewed and pas ions may wear olf and with the lapse of time peope 
may be in a jrasition to take a sober view of things This mad craze for demo- 
cracy and parliamentarism and vesting of aU powers m ibc lower House will lead 
to disaster Sir, I feel that all those people who were killed in the Mahabharata 
war have been reborn as Congres'imen They have not only divided the country 
but they are now going to jeopardise the interests of even that portion of the 
country which is entrusted to their care In the name of parliamentansTi and 
deraoc acy everything will go to the dogs 

Prof. Shibban La! Saksena (United Provinces General) Sir, this is a very 
important article and I congratulate the Drafting Committee on the revised 
amenchient which they have framed I was not prepared for the opposition of 
my Friend Shri Brajeshwar Pra'^ad who doubts the responsibility of the Lower 
Chamber which is based on adult suffrage, and he feels that all real jjower should 
go to the Upper House I do not reraerab-'r whether he oppos d th» provision 
about adult sufTrace when it was passed But I myself thmk that if there is one 
(huig m this Constitution which if of paramount importance it is the 
provision about adult franchise under which every singe adult in the coun'ry 
will be able to exercise his vote and decide the fate of the country That is a 
ffriiTg for wfrrch « f frJsY ireun /To’rfflrg from efr? tcry bep^nn/ng snd 1 j.m 'i'qpzj'ed 
that any one should come forward and sav that the Lower House is an irres- 
ponsible body which cannot be trusted This article has been very well drafied, 

I think, and it follows the practice in En"land Evcryvvh"rc the Upper Chamber 
IS intended to be a revisinn chamb-r whenever there is any pomi of doubt or 
things have been done hastily, the Lower Chamber can consider the «u<’gcstion 
of the Upper Chamber and rectify a mistake It is neve intended that all PO’'^ 
"hould ven in the Upper Chamber I therefore support the amendment 
bv Dr Ambcdkar as a very salutary one But I will point out one thing Article 
172 docs not provide for the calling of the Council and i* is possible that tre 
Council may not be called for two months Some one should have the duty 
bid upon him to call the Council so that the matter mav be d"Cid*d ^ 
months 1 think on mature consideration my Fri'nd Shri Braie'b^r Prasad 
will withdraw his obj-^ion and shed his fears about the Lower Chamber 

vtfr. Tajamnl Ilniaai (Bihar hfusbm) Sir. the amendm-nt m-wTd b/ Dr 
Ambcdkar amounts to this that if a Bi’! is rasped bv the Lowtt House in a 
State and go's up to the Upper House and the latter reject it or amend it or 
do nothing for two months, the Lower House mav acam pass it, walh o' svi n- 
out aiirndmenti It goci ogam to the Upper House, if the Council a"ain 
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reject it or amcnil it or do nothing for two months, the Bill will automaUcally 
fr-come law and will go to the Governor for his consent My honourable 
rricnd Shn Brajeshwjf Prasad objects to this 1 think the most iraporlant 
chamber in a S'alc will be the Lower House as it will icprcscnt all the people 
iinidar prKedurc and practice arc prevailing in England, of course it docs not 
apply to Money Bills The most important point to consider js, what is an 
Upper House ? ft consists of nominated people who represent certain Jimiled 
micrcsts, while the Lower H«usc rcptcscnis the people if this power were not 
given to (he Loiver House as contemplated it would amount to a veto exercised 
by a few people only over the rest of the people of the State Democracy 
means (he will of th. peep c which is only represented in the Lower House 
Sir, J support the amtnilmcnt of Dt Ambcdkar 

Mr, NazmiilJin Ahmad (West Bengal Muslim) Sir, I rise to oppose the 
amendment moved by Dr Ambcdkar I do not blame him personally for the 
amendment but he lias to conform to outside opinion I submit that thu 
imcnclment wilf frustrate the very object of having a Second Chamber The 
avowed object of a Second Chamber ts revision and delay This is often very 
necessary m a popular Ifouse consisting of a large number of members Espe- 
ctally when the IIousc has no experience it ought to have the benefit of Bills 
getting a second tlwught and consideration at the hands of the Upper House 
The function of the Upper HoujC is lo give Bills a sober second Ihointbt After 
proper consideration it suggests amendments which are often acceptaWe to the 
f-ower House I have had some expenenc, of the working of the tJppcr House 
I Inve found there is initially some understandable impatience on the part of 
tile Lower House about the Second Chamber They think that (he Upper 
House IS an interloper and that its object is to frustrate the object of the Lower 
House It is not so Speaking from my experience m Bengal, I think that a 
Second Chamber has proved to be necessary and its utility has been appreciated 
by a critical Lower House in tlic long run Sir if the Upper House is to 
function it must be given suITictcnt opportunities to discharge its duties Sub- 
clause (b) of clause (1) provides that if a Bill passed by the txiwcr House is 
not passed by the Unper Hou'c withm two months from (he date it is laid 
before the Council then it conies back to the Lower House for further conside- 
ration I submit that if wc put down a strict and rigid Imit of two months 
then it may be that the Upper House m many cases will not be able to exercise 
Us functions at all I will cite an cxamnlc For instance a Bill is passed by 
the Lower House nnd is laid before the Upp"r House towards the end of a 
session and then there is a long adjournment the House docs not meet for 
two months In these circumstances the Upper House will not bo able to got 
r ciVancir ib ajiTsmbr Ok- mmbn- (iVr V{!\Tcr wntb ivtf iWimsfevTibp’ 
stafi will remain idle without having anything to do If the UpjJer House )s 
to function it should ect sufiicicnt time so as to enable it to give B 11s due 
coiisid‘’ration and thoueht I submit therefore (hat the two months’ limit, rigid 
as it IS will frustrate the very object of the Second Chamber and it may be 
that the expense trouble and bother will come to nothing 

Then again in clause (2) of (he amendment it is provided that it the Upper 
House fails to pass a Bill within two months the result would be that the 
Lower House will again consider it and pass it with or without any amendment 
and then it is placed a^ain before the Uoocr House It is provided in (his 
clause that if a Bill comes up before the Unper House and if it is not passed 
Within one month of its Iring laid before the Council then the Bill as it was 
passed bv (he Lower House will be deemed to have been passed by both 
Houses T submit S r that ill the cxamnle T have cited on the first occasion 
the Unrtcr House has no chance lo consider the Bfl and on the second occa 
Sion the Upper House will not be able lo give it sufficient thought, it cannot 
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discharge its fuccucns Viithin oae moath and may net in a similar ccnlmgency 
hare an} oppoicumij to coruidar it at alt First of a!t Lae Bid raa} be'eom- 
pbea^ed, the Bill ma^ be difiicult, it niaj be control ersiat It maj be neces- 
saiy to send it to a Select ComnLtiee or to send it L'r circulshou In fan’, 
v.e cannot foresee the larie’ies of si uauons that mai arise Lei us s-ppOiC 
that the Loner Hou^e and the Lpper Ho.^s bota function hane'J} ai 1 caic 
no doaoi me) mlL Tie LFpe -hou e mav oeeme tha. me Bm thoud ce ccn^i- 
dered b) a Select (^mnuitLe or it must be eiamned b,. espertj On tne 
second occaiioa, we put a imnt of one month. I submit that these ne>d Inns 
would frustrate the lery object of the Second Chamber I there/one submi* 
that the article as it origmalli was in the Draft Constitution vs-as £Do± Seme- 
hov. or other, the Drafting Committee, burdened as it is wnh heam i.crL, 
has got despaired and reads to accop' an) axnprotniss or 'Uf^’e'L'on '^hat- 
soeier I submit these are irapcrtant matieis, and require careful con .dera- 
tion Artificial limits of two months and one mon’h ere too nod and woJd 
prose jiDprart'cab’e m actual workmc The matter tboald be left to mutual 
good d! I submit thu is a fundamental objecuon, wou’d fnis-'ra** t^-e ebjee* 
of the Lpper Kouce and would reduce the Uppe' Heu^e to nulli") and irs'gn 
ficance these fr.< W'ord«, I oppo*-? the amendment 


Sardar HuLim Singh (East Punjab Silh) Mr President, Su', I bad an 
amendment in d-e Li=t that cou'd cot be cosed on uccoanl o' a tec n cal ob- 
jection M) submission is the' the article as it is fiaallv proposed is not sei) 
clea- The p*ocedu^e laid do’n s,ou’d be so diincult that crdinai) leni''3Lcfl 
mcht be delased ex’raordinanh I siCnt one or two tbeps to be m.d* rear 
Solar as subibus* (b) is co.ncemed, it lass dowm tnst r-me than tsre rand's 
shou’d ret elapse befo'e a Bill is passed b)' Che Upper House, from tr« date 
on sshch the Bill ssas la-d before ju Again sub-ebus: (c) of chase (1) sa)$ 
‘tb» Bill is passed bs the Council with ammdme^ts to ibich tr* Lecisiatisr 
Ass'embis does not ao-ce” This is \ety ambicuous ViT-en a BO has 
ms-M bs the Council s ith amerdnenls, then w" se~d it bad to tt-e Uc 'b- 
Usc Assembly I: shows that, whether the Assembl) does or does not a^ec. 
that will icquire a second smina and accord passaae b. the As'e-b \ Then 

S™ (2>(c) If ea .1 b. ibe 

to which the LcDshiIsc As-mb') does not aerre, then it s^ ° 
s-dered bv the Assc-nblv for the third time, 
kno-sm whether the As'mbls do^ o' dres not aerce to a 
PO'ed bs the Lcmsbtise Cou-cil So, 

As'cmbh and twice b’ the Le-sb'.se Counc! Ccc-Tn 

mirb' b" required to be pa'sed vi'h so-ne 'pc*d Th- 

Ic.|'lalon intP*-! bt “l-p t p, ..7^ !r Cr,!-..,- 

tan powers to th- CcuncH Ms honourable Fr -‘C Limj- 
does no' behesc in this derocracs and has *atd 

Shri Bruie^hsrer Pmsadi I ^ 

1 esc in Padiamentari'-'n Th're is a wirid cl ois i - in u 

flanbr nnlmm Sl-gb; I -aid “n ths -trs" 

n-o I -n Prh'-s h- n this p -J “th s H- ‘ J - , 
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io le consider it Then again, even when both Houses have passed it, it has 
to come to the Governor for assent and under the proviso the Governor can 
send It back for reconsideration with suggestions and with amendments My 
propo al v/as that after the Lcgisla'ive Assembly has passed the Bill for the 
second tune, there is no need to -^end it again to the Council The procedu’-e 
would be cumbcisotne and erpensive and would delay legislation and 1 consi 
der it unnecessary Th"n after sub<lausc (c) it is laid down * ^at the Legis 
lative Assembly may again pass the Bill m the same or m any subsequent 
session with or without any ani£iidm''nts v h ch have be-n mad', suggested or 
agreed to by th^. Legislative Council 1 fail to understand whether ‘Legis- 
lative Council IS competent to mahe these amendm“nts to sagg'st them or 
agree to them It is certainly an advisory body, it can mahe suggestions and 
send that bach with those amendments and I do not know whether these three 


different words convey different m^’anings or they are put down simply to pat 
force in the same thing 1 request the Honourable Dr Ambedkar to make 
this clear al'o v/i?-/ -r-? E 


i clear abo ZtlH7/£-l37$ 

With these words, Sir, 1 oppose this draft us it stands now 


Dr. P. S DeshmtUi (C P B'^rar General) Mr Presid^nh Sir, it is be- 
coning more and more clear that th" provision of the Second Chamber m the 
States IS proceedio" more and more because of the distrust of adult franchise 
and nobody has made it clearer than Mr Brajeshwar Prasad who thinks that 
the coumry is likely to go to dogs u ih re is no provision for th* S“cond Cham 
ber svith more pov/ers My jostificalicn for intervention at this stage is only 
this, that the provision that \/c are now considermg di doses that the only func- 
tion that the Second Chamber is going to perforin is merely to delay legislation 
Mr Brajeshwar Prasad is qmt" correct when h® said that we have rot left 
any effective powers m its hands to that extent, but the question arises whe- 
ther, for the sake of merely delaying Icgisa'ion all this paraphernalia of a 
Second Chamber wiih all the difficulties it has met with and the difScuUies 
also about giving p op'r representation and not finding sufficient and proper 
interests which should be repre en ed on (his Second Ch3mb°r, i" is worth 
while to have the Second Chamber at all The d lay also has been minimised 
by the provisions that are now embodied m article 172 "The delay would be 
at the most of about six months The Second Chamber has no power of ini- 
tiating Money Ed's and fte only function therefore that it is gomg to per 
form IS to delay a Bill that is pas'ed by the Legislative Assembly and with 
which it does not aeree I think Sir, that the expenditure of money as v/ell 
as energy that this will involve is not at all commensurate with the insignifi- 
cance of the functions that are being allotted to it Since we have not even 
decided about the composition, about the nature of representation as well as 
mvcii *hn, Tiftmhf''rhirp, t.-uii "A 'hi& hafrt 'innit L ’wuilij. hfei- agiTifial 'L 'f- '< 
possible, that the Second Chambers in all the States may be dropped altoge- 
ther 


Shn M. Anamhasayanain Ayjangar {Madras General) Sir, 1 beg to sup- 
port this amendment for the reason that v/e have noticed that there has been 
a large body of opinion against a Second Chamber in the provinces They do 
not want Second Chambers at all and therefore it has b*en left to the pro 
Vinces themselves to have Swond Chambers or not Even as regards those 
who may start a Second Chamber it is open to them after a period to resolve 
that there will be no Second Chamber It is also open to any province which 
did not start with a Second Chamber to have a Second Chamber When there 
is so much divided opinion in regard to this matter and the Second Chamber is 
intended only for delavmc and to avoid certain mistakes is it desirable that 
the Second Chamber should come within the ambit of lecislation If it is an 
advisory body, there is every chance of all the provmces also having a Second 
Chamfer, so that whatever mistakes or mcongruities might have crept m in the 
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Lower House might be corrected by the Upper House On the other hand thi 
Upper House will ha\c a dominant %oicc and m a case where there are sharp 
diiierence of opuiion the Upper House in a State will consist of not more than 
2o per cent of the number of members m the Lower House, and it is the 
Upper House that will decide as to which way it ought to go A jomt sittmg 
means that it will be decided by a few persons m the Upper House and we have 
not as jet decided what the composition of the Upper Heu'e ought to be I 
am sure the composition, whether it is mcorporated in the Constitution or is 
brought about by an Act of Legislature, will mclude certam representatives 
who are nominated by the President or the Governor and there wiU be repre- 
sentatives for Art, Education etc Then it may so happen that IhtSe very 
nommated members will ultimately decide the fa'e of any particular social 
or other piece of legislation Therefore, even from the start a number of pro- 
vmces and States might set their faces against having a Second Chamber if we 
clothe the Second Chamber with enormous power Tlic onij way in which it 
can be avoided is to leave this matter to the provinces to decide after a period 
of time And whatever has been decided by the Lower Chamber ought to be- 
come law This article has been copied from the practice m the House of Com- 
mons We do not know what the composition is with respect to the USA 
or with respect to the various provinces ra Australia We have got only the 
models of both the Federal Constitution of Australia and the Federal Constitu 
tion in the USA 

A joint sitting is provid-d for in Australia So far as the Centre is concerned 
rt is a different affair We have provided for a joint sittmtt m the case of the 
Centre, to resolve (he diTiculties ans ne out of difference of opinion ly’twc^n the 
Lowe- House and the Upner House on th" lines of the Australian Constitution 
So far as the provinces are concvrncd wc have not got the Constitution of tho'c 
States Thinking indep ndentlv of anj of the'C Constitutions, I agree with this 
amendment that we ouebt not 'o impose an obheation to create a new r/pht m 
tile Council, which is an unwanted Council Almost every province is agamit 
having a separate Counv.il In these circimstanccs, Ic* us not impose a Council 
with enormous powers, a Council sitting on the fence and deciding one way or 
the other, making the considered opinion of the lover House a nullity 

Honourable Membe-s will also consider another aspect The lover House 
to which the Minis'ry is responsible, is fulij in charge of Monej Bilh, so far as 
Moncj Bills arc concerned, the upp’r House is not concerned escept for dis- 
cussing here and there With respect to other Bills, i‘ may be a matter of 
jutKlance and it ma\ m“an a vote of no-confldencc so far as the Mmistrj is 
conc'med, and the Ministry maj have to go out of office It v I'l c'eate a num 
ber of complications In these circumstances, the only proper method is to see 
that after n period of one or t\ o sessions if the Love' Hot sc ptrstsls n havin' 
Its Bill pushed tlirou'h and the Upp'r Hou'c docs not consent, the Bill as 
passed by the Lover House automaticallv becomes law That would avoid all 
confliCs with the Lowe- House and also encoumgc all States to have an Upper 
House and tnle thcir ndvicc 

I support this amendment and I request honourable Members not to piw 
their am'ndments to this niendment asking for a joint sitting 

Pandit ITirdiv Noth Kiinmi fUni'eJ Provinces ‘ General) * Mr Presidin', 

I could not henr mv hnnounb'e Friend Dr Amb-dtar cleartv I cannot there- 
fore snj whtihe' he csp’aincd th- need fo' the latest aircndmmit proposed by 
him to articte 172 

It IS quite op'n to th* Hous- to decide wh ih*r th'ir should be a Second 
Chamber or not The other dav there were di'^crcnces of opm on amongst 
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lionourabie Members whether the Constitution ot the Legislative Councils should 
be laid down in the Constitution or should be left to be provided for by Parlia- 
ment I ihinh, Sir, tliat however the Legislative Councils may be constituted, 
they arc likely to be creatures of the Government and the Lower House TTiey 
will seldom be in a position to express any independent opinion As a rule, I 
think they will rcllcci the opinion of the majority m the Lower House It 
seems to me that m Hksl circumstances, there is not much use in having an 
Upper Chamber But, if the House dcsirc> that there should be an Upper 
Chamber, then I “^uggest that its powers should not be curtailed to such an 
extent as to mike it unable even to consider carefully the measures that might 
be sent up to it by the lower House 

The Draft Constitution proposed that 

If iftcr 1 Hill has bLcti piwd by the Ltpiihiive Assembly nf a State having a 
Legislaiive Council aniJ transmiiiL 1 to (he I egistative Council more than six months 
clipje from ihc dit- of the rcccpiion of the Bill by the Council without the Bill betn£ 
rais"ij b/ boih Hous's the Governor may unless the Bill has hrseJ by reason of a 
iltjsoluiion of die Lctishtivi Assembly summon ihc Houses to m ct in a joint Silting for 
Ihc purposes of dclibcralinK and voiinj; on the Dili ” 

ft was mad; dear that this did not apply to Money Bills Further, clause (2) 
of the article tliat I have read out provided that 

“In rcchnninj: any sii h period of sit months as is referred to in clause (I) ot this 
articl" no accouni shall b» talscn of any lime during which both tlouses ate prorogued or 
adjourned for more lhan four days ’ 

There are two points m article 172 as included in (he Draft Comtituiton that 
are open to objection One was that the mete refusal of a Legislative Council 
to consider a measure passed by the Lower House should make the Governor 
think ot convening a joint session of both Houses m order to decide whether 
the measure in (jucstion hns the approval of the legislature or not Another 
point that was open to objection was (hat if the period of six months was to 
be reckoned in tlic manner hid down m the above-mentioned clause, it mieht be 
a year or more before the fate of a Bill passed by the Lower House could be 
dcfmilcly known Ttic Draflinp Ccmmithc proposed two or three days ago an 
amendment to this that reduced the period from six months to three months, 
but otherwrc made no important chance in the provisions of article 172 a) 
mcludcd m the Draft Constitution The latest amendment of the Drafting 
Committee reduces the period to two months and aLo alters the provision re- 
lating to the manner in which the penod ot two months should be reckoned. 
My honourable Friend Mr T T Krishnamachan, who ts a member of the 
Drafting Committee has now proposed that the period allowed to a legislative 
Council to consider a Bill should be not two months but three months It is 
obvious from this that the opinions of the Drafting Committee on this subject 
arc not fixed 

Tile opinions even of tlm ablest members of the Committee arc fluctuating 
Tlic House IS Ihcrerorc entitled to know clearly wliv changes arc being suggested 
from time to time on which the Drafting Committee itself has so long been 
unable to make up its mind 

Sir, I do not regret the omission of die provision relating to the manner 
in which the period that I liavc referred to repeatedly should be reckoned, but 
it there is to be a Second Chamber, we should consider what should be the 
reasonable period allowed to it to consider measures that it receives from the 
Lower House Is the period of six months laid down in the Draft Constitution 
excessive or have the present Lcmslativc Councils in the provinces shown any 
tendency to hold up unreasonably ih'* consideration measures in order to delay 
their passage or to make their consideration impossible? So far as 1 remem- 
ber, there have been no such instances In the United Provinces to which I 
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belong, \ery contentious measures have been considered by the Upper House 
but so far as I am aware no complaint has been made that it has used us 
position to defer unreasonably the consideration of important measure^ in order 
to prevent the representatives of the people from passmg laws that are m the 
best interests of the people 1 doubt w’hether more contentious measures can 
be introduced m any legislature than have been introduced in the United Pro- 
vinces Legislature and if m practice it has not been found that the present 
procedure has been abused, then the rciponsibilitj for showing that a chjige m 
the period suggested in the Draft is necessary ires on the Drafting Committee I 
think considering the cnances that have been made by the Draftinc CommiUes 
it'elf from time to time th-re is no prmciple on which it is proceeding Mv 
honourable Friend Dr Ambedkar says there is a very good principle 

Tlie Ilonoarable Dr. 3. R. Amhcdkar: 1 say there is no principle 

Pmdit Hirday Nath Ivumcni: I am glad my honourable friend admits that 
there is no principle undcrljing the amendment that he has su"'»..s*vd to th- 
House 


Tlie Honourable Dr. B. B. Ambedkar; It is a matter of cxpedienc> and 
practicality 

Pandit Hirdav Na'h Kunrra* He admits it is a question of cxpedi'-ncy and 
practicality I ask the Hou«c to consider whether in case there is a Second 
Chamber, it should not be allowed more than two or three months in order to 
consider a measure, however important and however lengthy it may be If 
this provision is passed then if the Upper House receives a Bill contauiinn 
three hundred clau es it will be it» duty to pcs^ » within three months 

Prof. Shibban Lai Saksena : It is only on the second occasion 


Pandit Ilirtb) AafJi Kunzni ; My honourable Friend should read the amend 
ment more carefully 

Slin M. Anantliasajanam Ayyangar: While the proccedm-’s of the Lovrer 
uic going on, vVit \Ipper House ft ’■’I'ttpffig' 


Pandit fLrdaj Aath Kiinrra ; My honourable Friend himself seems to be 
in a sleepy condition Tiie Upper House not be ^^lecpiup uhilc the 
House IS leisurely con'^idermi^ what rucasun:': should be <^cnt up to the Uj^r 
Hou^e It will probabl> tiot be ■sittmc After nonce of the passage of a BUI 
has been received by the Upper House I it that thr'c wee s t Jtasl will 
pass before the House m‘‘cts It will thenfore have not norc Him no months 
for th'* consideration of T measure Considering the question m all its aspe^ 
considerin'’ the rca'oi for the exis’encc of an Upp"r Chamber, I su-’cest that 
it It pleases the House to vote in favour of Us establi'hni'mt it should be gjvm 
adequate time to consider measures passed br the Lov cr House carclully 
If even this measure of gnee is rot cxtcodcd to the Upp-r Hmuc, th-rc will 
be ib'olutcly no reason for its existence I p’rsonally, as 1 have said, con- 
Tidetin'’ the ctfcumsianccs m which wc are rroccedm" do not Hi nlc that Upper 
Chambers me reeded or, if establish'd, will be able to serve any us'ful purpose, 
will b* ob’e to cxcrci'c their independent jurUrrent in nn> ma'ter, out il th" 
House chcos's to allow S"cond Chamb-rs to Ive esmbbsheJ tli'n I su'^cst that 
the period atlovcd to them for the careful consideration of measures 'boufd not 
be educed to such an extern as to mnke them look ridiculous 


Shri V. T. Mvnisvvamv PilLnv (Madras Genera!) Mr Prc*idnt, Sir, bv 
ndem'm-’ the second portion of the amcmiment of mv ho-ojrable Ffi'nd O' 
Amb'dr-'r It confirms my vrw tiui Uiv vxistercc or bringing in'o cxislcnc. 
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of Second Chambers in Ihc provinces will be superfluous This amendment 
has been brought to see tlial hasty Icgishtioa in tlie assemblies are carefully 
watched by the Upper House and then tliey give their verdict, and there is 
also the vicv/ that jumi deliberation ot both Houses is taken away from tins 
amendment So it goes to show that the interes s of certain classes and also 
of communities mj interests are at stake if we accept the second portion of 
the aratndment After passing a cettiin enactment m the Legislative Assem 
bly the public opinion may be against such an enactment The only protection 
and safeguard will be m tlic hands of the Council Now if a Bill is rejected 
by the Council for the second lime, that shows that there is some defect, and 
seme interest is not protected So it becomes necessary that the Council must 
have a voice in the passing of the Bills It is m our knowledge that after 
the aitamment of mdependcnci. m this country many of the provinces have 
brought forward m the as cmbli s nany Bills and they have the consent of the 
Councils concerned Now when the (Inal Constitution is passed it wiU be mote 
so that many Bill of n crest and safeguards for communities and olh'r interests 
will com” before tlic provincial Assemblies if measures are to be summarily 
rejected because of this amendment I feel that the interests of many commu 
nitics and interests wii! tn-atly sutler So I Lei that something must be done 
to see that even if tlr Second Chamber rejects a measure the interests of com 
raimities that 1 have referred to arc saLcuarded I hope the expert committee 
will see to it that ith'sc interests arc not jeopardised 

Prof N G Hanga (Madras General) Mr President Sir I have come 
here to support the amendm''nt moved by the Drafting Committee, and that 
loo for very good reasons I am not able to agr-’c with ray Frrnd Pandit Kumtru 
when he sa^ Either you should have no Second Chamber at all or if yon 

must have one you should make it very powerful As I said the other day, 
I am not in favour of Second Chambers at all I wish tlic House had be*n in 
favour of having only single chambers m the provinces But it so happens 
that the House his decided m favour of having Second Chambers m certain 
provinces Now, it we are to have S-cond Chambers at all then the question 
IS what sort of chambers arc they to bc'^ Are they to be empowered to such 
an c\ ent as to be able ciTc.iivcly not only to delay but to frustrate the 1 gis 
lalive ellort and achievements ot the Lower Chamber? Now I am sure the 
House IS unanimous on this point that the Upper Chamber can Only be ex 
peeled to play the part of a coun'elhng chamter as a moderating chamber 
as 1 delaying chamber, and nothing more Now that itself is bad enough 
according to us But even if we noree to this concession surely it will be 
wrona to give so much power to the Upper Chamber as to make the legislative 
effort of the Lower Chamber more or less nugatory and useless ^Vhy do you 
want SIX months If you arc to have any time why should you not be satis 
fled with three months? Mv honourable Friend Tandit Tvunmi, says that 
m three months it would not be possible for th* Upper Chamber to give serious 
ccnstdcration and attention to the issues involved and to the various clauses 
of any given Bill Very well \Vh3t is the real posit on f The Lower Qiam 
her has already given serious consideration to the particular measure and passed 
It on to the Second Chamber It has passed it section by section every bit 
of It after careful consideration The principle involved has been accepted 
by the Lower Chamb-r And it is the l^wer Chamber which is really respon 
sible to the people as a whole and so rt must Ik expected to be the final authority 
so far as the principle is concerned It is only with regard to the detailed 
manner m which th“ principle is to be embodied in legislative form that the 
Upper Chamber can be expected to come in Under these circumstances why 
sho\ild It be necessary to give the Upper Chamber more than three months? 
Surely even as a practical proposition one ought to be willm<’ to agree to give 
not more than three months And wc should realise that even to give three 
months to delay is sometimes very dangerous indeed We are passing through 
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times \Then — and in tiinei to come it is likeiy to be much more so — it will be 
necc'sary to pass legislation expeditiously m order to sta\e off more dangerous 
social upfieasals, and m o'der to present people from uimece^'aril) aciiatmg 
then ehcs at the mstigation of certam interested people, people who are mte- 
rcsted in upsetting tne 'ocial order and social organi ation in any country 
Therefore, Sir, I plead i»ilh the House to gis'c support to the Drafting Com* 
miliec m its sugges'ion that the period ‘hould not be more than three months 

Then there is the other sugge'^Uon made by sescra! friends, including my 
Friend, Mr Muniswamj Pil’a}, that there should be joint 'cssions of the two 
chambers, or jomt sittiT’s But why shou'd there be jouu 'itt ncs The; say 
jOiTt 'fitting 15 nccessaiy because it is luely to displas greater wisdom 

Shri V. I Miraisiramy Pilla; : I did not want it 

Prof. N. G. Ranga : A joint «:ittin'' would be ridiculous for this reason that 
one third or one fourth of the second chamber is likely to be nominated 

Pandit Lakslimi Ivanta ^Taitra (N\esi Bengal General) How do ;ou know 
it f We have not jet decided that matter 

Prof. N G. Ranga ; We have already said so, we are going to decide P 
that waj I suppose we arc going to deade that an element of nommalion 
should be introduced, and in that ca'c, ;ou will be giving, thes* people too 
much power to sit in jud'uient and d^la; legislation that mav be passed by the 
Lower Chamb.r S condl;, two-third or tnree-fourtht of this Lijjper Chamber 
IS to be elected by the Lower Chamber I'velf Therefore the position will be, 
that the Lower Chamber will be prevented from domg its work as expeditiously 
as it should, bj the ver; people it has elected 

Pandit Lakshmi Kanti hfaiha : But v hy do jou presume that the Upper 
Chamber will alwavs be holdm" up the business of the Lower Hoj'et 

Prof. N G. Ranga: M; Fn nd ^eems to have forgoi'cn the very reasons for 
which sccord charab“rs arc sought to be ceated b; our friends in this House 
Most of the vvho j^ooke an iavour of the 

Pardit Lakshmi Kanta Mai'ra; Forget that it will be the second chamber 
of old days, of the Government of India Act, 1935 

Prof G Ranga: Mv Friends who have spoken here and cFewhere were 
1 cen that the 'ecoid chamber should be a rocxlerating chambe'. tha* it should 
be a dchvin'’ chirrber That is one thinir The next thing is, even if we take 
It tl at 'econd chamb rv of the fu urc are likely to be diTc'cn’ly co"i'li u'ed 
from 'eeond chamb^ri of th'* past wc 'hoalJ remnub''' that ^eco’’d cfiarnb*rs 
aP over th'* world have b-en dchving fac'o"S Thev have been c*n'res of re 
ac‘on V.hat is mere even m this country it is intendKi that these second 
chambers should be edad Is of reaction, of oUhodoxv and Sanatannm I am 
oppos'd to this onhodoxv, to this reaction O' to this Sanatanism, and I do ro* 
wa^t th*<;e 'cconJ chamb^ at all But as a compromts*, I am jorepared to 
have (he period put down as three months and not one day lonc'r than that. 

Shn Svamanandan *tahava (Dih’r General) Mr PrcsiJmt, Sir, I have read 
a.'d re read the arnTidra'nt moved by Dr ^mbmlkar, Imt have f’d'd to frJ oj' 
wh't p irpoce or whos- purpose his am*ndraent is poiT* to sene We havtr 
jt-st li'm'd him sav d'ai n this an’ndm'nt them is no qu'ton of pT'ip’o 
involved hut that it « a qc-u on of exped cj’cy and of practical work I do 
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not ste what is the expediency about it We are at present framing the Cons- 
titution, It IS a sacred task, and therefore there is no use making provisions 
for hdvmg more than one chamber, if ultimately on account of the powers that 
we give Second Chamber, we find that it can or will serve no useful purpose 
because, to that cxknt, ii' mere existence without any useful activity would 
mean so mucli dram on public revenues Sir, the whole case, as far as I 
have been able to make out, of the supporters of the amendment is based on 
an apprehension and that apprehension is that these Upper Chambers will really 
be delaying chimbcrs Pcrhips there might hivc been *omc room for this 
apprehension m days gone by, but considering the constitution of the Upper 
Chamber that has been laid down in this Draft that we are considering, I see 
no cause for any apprehension nor for the feeling that the Upper Chambers 
Will have nothing more to do than to delay ill legislation As a matter of fact, 
from the tspcriLnci. hat wl had in our own Province I can aay without any 
fear of contradiction that the Upper Chamber has served a very useful purpose 
1 do not think I will be strong if I stated that almost all the amendments adopted 
by the Legislative Council in Bihar were ultimately accepted by the Legis'aiive 
Assembly m Dihar That shows that the Upper Chamber has tts usefulness 
and It can become useful if it strives to that end 

If we refer to page 67 of this Draft wc will find that the constitution of the 
Upper Chamber has been laid down, and if we go through it we should have 
no difficuily tn agreeing to the proposition that the Upper Chambers will really 
not be composed of such people as will have reactionary tendencies It will 
be seen that out of the nimbcr of members, one half shall be chosen from panels 
of candidates constituted under clause (3) of the article 

Mr, President s May I point out that that article has not yet been accepted ? 

Sliri Syamanandan Saliaya ; Quite true Sir, but we have to proceed today 
on the assumption that ihis is the proposal of Dr Ambedkar — the House may 
turn It down Today wc are considering the amendment moved by Dr 
Ambedkar, therefore I am proceeding on the assumption that if his proposal 
about the constitution of the Upper Chamber will be accepted, his present 
amendment will become wholly unnecessary That )s what I am trying to 
show 

Well, Sir, if we look at the constitution of the Upper Chamber, you will 
find that the panels are composed of persons having special knowledge or prac- 
tical experience in — 

(a) literature art and science, 

(b) agncuUurc, fisheries and allied subjects, 

(c) engineering and architecture, 

(dl public administration and social services 

There is no room for any Zamindar to come m The second group, that is 
one third the number, shall be elected by the members of the Legislative 
Assembly itself, and the remainder shall be nominated by the Governor 

Mr. President : The honourable Member has no reason to think that a 
Zamindar is the only person who can be a reactionary 

Sbn Syamanandan Sahaja ; Well, Sir, somehow or other that is the impression 
that has gone round, but I too say that it is wrong 

So, looking at the constitution of the Upper Chamber as n is in the Draft — 
subject (0 any amendments that the House may like to make— we find that 
there is no cause for any apprehension from a body constituted m the manner 
1 have just explamed But apart from any other thing, I certainly like the 
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declaration, for instance, from PiOf Ranga vbo sajs be does not beliese m a 
Second Chamber That is perfectly clear bat I canno^ understand our aeree- 
tng to a Second Cnamber but givng it p’-actically no povers what^o’ver 
According to the amendment, m three months’ time or ti\o months’ time a 
Bill IS ei'her to be pa^^^d or not passed by the Second Chamber Wnai ij 
the use of having a fecond Chamber like this The constitution of the Leni' 
latite A'sembly, in number, shall be very much bigger than that of the Legis'a 
live Council, so esea v.i’h a jomt sittmg there is no apprehen'ion of the Lo er 
House’s \ie\vs not pres ailing, but actually it gives an opportunity to people v,ith 
experience of admmistration and other things to give to the Legislative As'embl> 
their advice and explain to the House their vpomt of the matter Adnnis 
tration in democracy is admmistration by persuasion and reasonmg That is 
ah thjt the onmnal draft laid dovm when it said that there 'hall be a joint 
sitting I therefore feel that the wording in the Draft Constitution which has 
been placed before us is definitely better than the amendment which has been 
proposed and I would, therefore, suggest to the House that the amendmrat 
should be rejected 

Air. President: Shnmati Renuka Raj 

The Honoumhlc Shri S^jxmaraj-an Sinha (Bihar General) Sir, the question 
be now put 

Mr. President; I have already called a Member After she speaks, we shall 
consider the motion for closure 

Shnmati RenuLa Raj (West Bengal General) Mr Pres dent. Sir, I nse 
to support this amendment which 1 think is an extremely wholesome one I 
was one of those who believed that a Second Chamber was not a neccssitj 
and that in fact m many of the smaller Provmces it will be a very expensive 
luxury All the same, it has been mcorporated in ihe ConslYution with the 
avowed object that the Second Chamber was necessary as a revising Chamber 
It w'as pointed out that inadvertently or otherwise jt may be possib’e for 
the Ixjwer Home to pass legislation which it would find difficult to rectify 
later and the Second Chamber might serve the purpose of revision This was 
the object put foward for which a Second Chamber was acceptab’e to the 
majority But now v>c fmd that there arc «om: who would like to have it in 
the form of a chamber, w h dilatory functions For if we arc going to 
allow SIX months, if joint sessions are going to be alloxed it would mean that 
the S'cond Chamber would not only be just for the sake of revising a Bill 
which has some defects, and which the Legis'ative As'cmbly itself would like 
to revise, but it would also be tantamount to acting as a dilatory chamb'T, 
which would be cxtrencly retrograde Because we have agreed lo having 
Second Chambers in some of the Provinces, it docs not mean that we should 
give it more pov ers and have a chamber with dilatory functions impo'cd n 
Ihe Con'titution I mj self am of the opinion that the purpotc for which a 
revising chamber has been sought to Iw put in was also not ncce^'arv Ivcau e 
the President or Governor has the power alvajs to *end back a piece of legi'- 
lation to the As'cmbly and any mistales could be rectified through Ihis 
p-ocedurc However if the majori'y felt otherwise and pat the Second 
Oiamber m the Constitution there is no reason whatsoever to give it more 
pover and thus hold up Icgidation, which may be very p'-c'smg and n"*c'sarv 
The dilatory powers would be injurious for Ihe country and a verv retro-radc 
provi'ion m the Conditution I do f'cl that it 'cems to tr ih- obj'ct of 
of tbos" V bo have 'pol.cn to bme in the lyp- of Second ChanTyr th'’l wc had 
in th" ra'^t We taU of the cr^mposilion b'lr’’ quit* diTcrent, even if i* i< 
quite different, it is qui'e fair th-'t people, even if they wfc »ei*n!ists o 
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doctors, who go through the process of political life into Upper Chambers — or 
Lower Chambers for the matters of that — ^liave to enter the arena of politics 
and Patty Politics Somebody said that Second Chamber would be for men 
Itte Rabindranath Tagore But the best scientbts and men of literature are 
not likely to enter Party Politics and come into the Second Chamber at any 
price If their opinion has to be sought, it lias to be sought from outside the 
Legislature m any case rherefort, I would appeal that, although this House 
has agreed to a Second Ch imbcr, it will not in any ca^e ngree to extending ib 
powers, but accept tins amendment which will give it only the functions of a 
revising nature 

Mr President . Closure has been moved 'Hie question is 


The motion was adopted 


The Honourable Dr. B R. Ambedkar; Mr President, Sir, as I hstened to 
Ihe debate, I find that there are some very specific questions which have been 
raised by the various speakers who have taken part m the debate The first 
point v^as raised by my Friend Mr Sanlhanam and I would like to dispose of 
that before I turn to the other points Mr Santhanam said that a provision 
ought to be made m clause (1) of the article to provide for a case where the 
Upper House has not passed the Bill m the form m which it was passed by 
the Assembly I think tint on further consideration he will find that his 
suggestion is actually embodied m sub-clause (c), although that clause has 
been dilTcrcatly worded We have as a matter of fact provided for three 
cases on the occurrence of which the Lower House will take jurisdiction to act 
on Its own authority The three ca'cs arc firstly, when the Dill is considered 
but rejected completely, secondly, when the Upper House is either sitting tight 
and taking no action or has taken action but has delayed beyond the time 
which IS permitted to it for consideration of the Bill, and thirdly, when they 
do not agree to pass the Bill m the same form in which it has been passed by 
the Assembly, which practically means what my Friend Mr Santhanam is sug- 
gesting I therefore do not think there is any necessity to revise this part of 
the article I micht say incidentally that m devising the three categories or 
conditions on the occurrence of which the Lower House would have the power 
to ao* On its own authority, the words have more or less been taken closely 
from article 57 of the Australian Constitution 


Now, I come to the general points that hare been rai>ed It seems to me 
m discussing this matter, there are three difterent questions that arise for con- 
sideration The first question is how many joumeyj, the Bill should undertake 
before the will of the Lower House becomes paramount Should it be one 
journey, two journeys or more than two journeys? That is one question 
The second question is, what should be the period that shouW be.allotted to the 
Upper House for each journey, both going and cprarngi biefc?, The third 
question IS, how is the period within which the Councilds to act to'be^retdioned 7 
To use the phrasco'ogy which is familiar t^th^ wTip-know the law)ot limita- 
tion, what IS to be the startin" point’ .So^ft ?r Ibs^iprEsent a^ndmplK is 
concerned, it is proposed that the BiU/jhorfld /rave fivo joumeysr It ^s m/ 
the first instance, it comes back and' jt goe^ agam It i^-be wsfsible V 
argue that more journeys than two arcMo^'^rmitted.^./^^ sajd^ this u- t 
question of practical politics We mus^e at 

we must allow the authority of the Lov^t;^ House to bewja®'^iiramour 
the Drafting Committee thought that two piihjeys,^^OX(lmigh for the 
to allow the Upper House to act as a levismg'CIiai^r. 
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Inov,, With regard to the tune to be permitted, to the Upper House durmg 
tie'e joumejs to consider the BiH, the proposal of the Drafting Committee is 
two months ^ow n may be three monhs, m the first case, as J am accept- 
ing the amendment moved by my Friend, Mr T T Krishnamachari, and m 
thw second case it would be one month 

My Friend Pandit Kunzni said that the Drafting Committee had no fined 
mmd, that it was changing from moinen to moment, that it was fickle, and 
he re erred to the original Draft set out m the Draft Constitution laying down 
EK monthi Here agam, I <hould like to point out to hmi tha‘ the period to 
be alloicd to each Houce is not a matter of principle at all It is a matter 
only of practical p^liucs and the Drafting Conmni Cc came to the conclusion 
that SIX months was too long a period In fac t felt that even three months 
was too long a period But it is qui e conceivable that a Bill like the ^mn- 
dan Bill, which has a large number of clauses, may emerge from the Lower 
House and may be sent to the Upper House for consideration But for such 
exceptional cases, I thmk my Friend v/ill agree that other measures would not, 
be of the '^ame maiantude or the same su^tance Consequen ly vse thought 
that three months was a reasonable period to allow to the Upper Hou'^e m tbt 
case when the Bill goes on its fir<t journey, because after all what is the Upper 
House going to do'^ The Upper House in acting upon a Bill which has 
sent to it by the Lower Chamber is not going to re draft the whole thing, it is 
cot going to alter every clause It is only certain clauses winch it may feci 
of public importance that u would like to deal with, and I shou'd have tliougbt 
that for a limited legislatit'e activity of (hat so’t, three months m the first tnsi 
ance was a large enough period to allow to the Upper House and would not 
certainly curtail the legitimate activity of a Second Chamber In the second 
ca^e, we felt that when the Lower House had more or le's indicated to the Upper 
House what are the 'units to which they can go in accepting the amendments 
suggested by th” Upper House, one month for the second journey was also 
quite enouoh Therefore, as I said, there being no question of principle here 
but mTcy a question of practical politics wc thoueht that three months and 
one month were sufficien' 

Now, I come to the last question, namely, what is to be the starling pomt 
of calculating the three months or the one month I think Mr Kunrrxi will 
forgive me for saying that he has failed to appreciate the importance of the 
cban'’'‘s made by the Drafting Committee If this provision had not been there 
in Draft article 172 as it stands, I have no doubt — and the Drafting Com- 
mitie; had no doubt — that {h“ powers of the Urp*' Chamb"'- would have 
comple ely negatived and nulhfrd L-i me explain tha’ but b-fo'c 1 do so 
let me state lh~ pos'ibilitrs of determining what I call the starin'’ point of 
iimtation First of all, it would h-’vc b’cn possible to say that the Bill must 
b” passed by the Upp*r House within a stated period from the passing of the 
Bill bv the Lower House Sirondb it would have b"-n pos'ib’e to say that 
the Unper Hotre should pass the Bill n the stated period from the tm" of the 
rccephon of th- Bill bv that Hou<e Now supposinn ve had adop’ed c**bfr of 
th'''c two possib Iities the consequences would have bs'n very di«n't'ous to the 
Upwer House Oice you rrm*mber tb'’t the summonin'’ of the Upp'r ITou'- is 
en ire V in th'* hands of the ei:ecu*ive-'’’iiich may summon wh*n i* files and 
not summon wh"!! it does not like — i’ wontd have b*en qui'e pos*tb'c for a 
dtshones* cxecutiv to tale advanta'’c of this clause by not callin” the Up’^er 
House in session at a’l Or suimosnc we had tal tm the rtcept on as the 'tarlmtf 
vDint thev could have al'o cW'cd the Urpr Hous* bv rot puttin'* the Bi 1 
<1 the aimnda and not ih'Tebv pivmg the Uppm" House an opportuni'y to 
ttasidcr it V^e thouglr (hat this sort of procedure was wTong* it would result 
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m ^alisin^ the Upper House for no fault of that House If the House Is not 
called certainly it cannot consider the Bill, and such a Bill could not be dmned 
to have been considered by the Upper House Therefore m order to protect 
the Upper House the Drafting Committee rciected both these possibilities of 
determinmg the starting point, namely, the passmg of the Bill and the reception 
of the Bill, a proposal which was embodied by them m the draft article as it 
stands And they deliberately adopted the provisions contained in the tew 
article as is now propo ed, namely, when the Bill has been tabled for considera- 
tion if the Upper House does not finish its consideration within the particular 
time fixed by this clause then obviously the ngJn of the Upper House to deal 
with the matter goes by its own default, and no one can comptam, certamly the 
Upper House cannot complain My honourable Friend Pandit Kunzni will 
therefore sec that rather than whittle down the rights of the Upper House the 
new proposal has given the Upper House rights which the executive could not 
take away 

Pendit Ilitdav Nalli KonTru Docs this childish explanation satisfy the 
honourable Member himself ? 

Tlic Honourable Dr R R. Ambcdkar: If ray honourable Friend chooses 
to call It childish he may do so, but I have no doubt that the new clause 
IS a greater improvement than the clause as it stood I am sorry if Pandit 
Kunzni is not satisfied but he did not raise any point to which 1 have not given 
on explanation 

Mr. President ; The question Is 

That is suh-caluse (b) o( clause (1) of the proposed article !72 for the word) two 
monihs the words three months he substituted" 

The amendment was adopted 

Mr President ; The question is 

That proposed ariicis 172 as amended stand part of the COnsututron ” 

The motion was adopted 

Article 172, as proposed and amended, was added to the Constitution 


Article 175. — {Conid) 

Shri Brajeshwar Prasad : Sir, I am not whole-heartedly in favour of article 
175 Under ilhis article the Governor has no power to veto a Bill in his own 
discretion or initiative but can do so only if he is so advised by his Ministry I 
■.rrti ittfi Ri fevtiin t/t ‘hift •pi'ovftCTi Tftreri, Vit ban, b/isa. 

twice passed by the Lcgislitivc Assembly, even that is not acceptable to me 
He has not got power in his discretion to veto a Bill or to reserve a Bill for the 
consideration of the President There arc two classes of cases m which a Bill 
can be reserved for the consideration of the President It can be so reserved 
imder certain article of this Constitution, and also it the Governor is advised by 
his Ministry to do so I want that the Governor should have power in his 
discretion to veto a Bill passed by the legis’ature whether passed once or twice 
by it SvCondly, I am in favour of the President having power to reserve a Bdl 
for his consideration on his own initiative and authority He should have power 
to issue an order to the Governor directing that a Bill passed by the legislature 
should be reserved for his consideration, or that a Bill should be disallowed 
whether the Governor reserves it or not I know that this proposition will not 
be m consonance with what is supposed to be the democratic tendencies of the 
age people think they arc living in a democratic age But I feel that we are 
living in a totalitarian age I want power to be vested in the hands of the Governor 
L9L8S;6«-5 
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of setomg unjust and unsound legislation Hus pro’tision occurs in the Cana- 
dian federation and I want this power m our Constitution having due regard 
to the facts of our political life I feel further that if the Governor has power 
to veto a Bill and the President has power to disallow a Bill, it will act as a 
potential check on disruptive legislative tendencies 

The fear of disruptive I.gisbtion is real m this country One who has closely 
fCTUtiniscd the provisions of the legislative acts that have been passed by the 
provincial legislatures will agree with me that this fear is not imaginary, ihit 
this fear is v-eiy real Sir, the proposal which I have placed before the House 
IS in consonance, is in accord with the traditions of the Centralised sjslem of 
Govemraent that has existed in this country up till now It is m consonance 
with the implications of Paramounfey that the British Government exercised 
over the Native States Sir, I am m favour of veto power m the hands of the 
Governor and the Preiiai.nt because I feel that this new experment of Parlia- 
mentansm requires to be moderated, and regulated I think it will be in accord 
with the facts of our life I want, Sir, that this power of veto should be fre- 
quently exercised by die Governor in his discretion To refer every Bill to the 
President will not be In consonance with the dignity of the Head of a State I 
want that provincial legislation should be delayed by the Governor m his own 
discretion I have no confidence in provincial Ministers 

Prof. Shibban Lai Saksena t Mr President, Sir, I am very sorry I cannot 
agree with the amendment proposed fay Dr Ambedkar The ongmal proviso 
to article 175 said — 

“Provid'd (hal where there le ocly one Hous* of the Lejislature and tie BilJ ha* been 
pajsed by that House the Cov-rnor may In h« discretion return the Bill tog'lher with a 
message requesting that the House will reconsider Ihe Bill of any sjie'ified provisors 
Iherrnf and in particular will reconsider th* desirability of introdueine any such am*nd 
ments a$ he may reeomm*nd m his messag* and when a Bill is so returned th* House 
shall reconsider it accordingly and if the Bill is passed again by the House with or wnhool 
amendment and presented to the Governor for assent, the Governor shall not withhold 
assent ihtrefrom^I^ 

So, in the proviso as it originally stood, the Governor could send a Bill back 
with a message only when there was one House of the Legislature, but here 
m the new proviso even if there arc two Houses, the Assembly and the Council 
in a State, even ihen the Governor is given the power to return a Bill with his 
message We have just cow had a long discassion o\er the powers of the 
Legislative Council The whole thing under the new proviso will come to this 
Suppos* a Bill IS passed by the As'cmbly It will go to the Upper House It 
takes some time to be sent (o the Upper House and then about two months in 
Ihe Upper House The Bill mav be amended there Thereafter the amended 
Bill comes back to the Assembly The Assembly will then discuss it A 
month may be taken over this Then again it is sent back to the Council and 
there it will be considered again for about a month, so that on the whole It 
Will take about six months af cr it first b'comes law Now, power ij given to 
the Governor to return the BiH with a message No time limit is given, how 
long he Will take to return the Dill is no* mentioned So, if this proviso is 
acc*f1cd what it will mean is this thai any contentious legislation will aeam 
po to As'cmbly and then to Council and it may take anrehcr six months in all 
that and so the legisla'ion mav be h'ld back, if the Governor h not inclined 
to help I think that the original proviso is much better In those provinces 
whc'c there (s only one House, where the safeguard of a Second Chamb^ is 
not th*TC we may give the Governor the power to return a Dm but wh^rc 
there IS already a Council svhere the Dill has been aram discussed threadbare 
when cverv asp^ of it has been examined thoroughly, the Gnvemor should 
not have the power to send back a Dill I thmk this is v'ry reactionary and no 
quick I'gislation will be possible under this proviso I therefore th nk that the 
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original proviso to article 175 is much better than the one which has now been 
moved 1 completely disagree with my Friend, Mr Brajeshwar Prasad, who 
iccms to favour everything which gives power to the Governor and the Council 
He wants thdt the Governor should have power to bold up any legislation 

Shri Brajcslmar Prasad 1 1 think it is wrong The Governor is not an out- 
sider He IS the representative of the Government of India His views should 
prevail either over the Lower House or over any other authority m the province 

ProL Shibban Lai Saksena : I know he is the nominee of the President, but 
it 13 quite possible that the party m power in the provmce may not be the 
same as the pai^y m pmscr in the Centre and the President may not be persom 
gra a with lhai party I tliercfore think that it will introduce a very wrong 
principle to give the Governor this power to go agamst the express wish of the 
Assembly and even o[ the Council 1 think that the origmal proviso should 
remain and the Governor should have power to send back a Bill only where 
there IS no Second Chamber 

Shri T, T. Knshnamachari : Mr President, Sir, I thought that after the dis- 
cussion on amendment No 17 m List 1 the other day, mere will be no need 
for further explanation for amending the proviso to this article I am afraid my 
Friend Mr Shibban Lai Saksena, has entirely misconstrued the position It 
he construes that this amendment is worse than the proviso In the draft article 
and that it makes for further dilatoriness m the proceedings of the legislatures 
m the provinces or the States as the case may be, I would ask him to lemember 
one particular point to which Dr Amfccdkat drew pointed attention, v/ 2 , that 
the Governor will not be exercising his discretion m the matter of teferrmg a Bill 
back to the House with a message That provision has gone out of the piciurd 
The Governor is no longer vested with any discretion It u happens that Us per 
ameddraent No 17 the Governor sends a Bill back for further consideration, 
he does so expressly on the advice of his Council of Ministers The provision 
has merely been made to be used if an occasion arises when the formalities 
envisaged in article 172 which has already been passed, do not perhaps go 
through, but there i$ some point of the BiH which has been accepted by the Upper 
House which the Ministry thereafter finds has to be modified Then they will 
Use this procedure, they will use the Governor to hold up the further proceedings 
of the Bill and remit it back to the Lower House with his message 

If my honourable Friend understands that the Governor cannot act on his 
own, he can only act on the advice of the Ministry, then the whole picture 
will fall clearly in its proper place befote him It may happen that the whole 
procedure envisaged in article 172 also goes through and then again something 
mjigb/. ha}"i, <n, hn dnnn. 'p ’hn, mar'rw.e tmd. down, th’s. fr/wm tjirf- 

it is perhaps unlikely It is a saving clause and vests power m the hands of 
the Mmistry to remedy a hasty action that they might have undertaken of 
enable them to take an attloil which they feel they ought to m order to meet 
popular opinion which is rcllecled outside the House m some form or another and 
for this purpdsd only (his new proviso has been put in It does not abridge the 
power of the responsible Ministry m any wav and therefore, it does not detract 
from the power of the Lower House to which the Ministry is undoubtedly res- 
ponsible, If does not confer any more power on the Governor On the other 
hand u curtails the power of the Governor for the position envisaged m the 
ormmal proviso which it seeks to supplant I think with this explanation the 
House wilf agree to (he amendments without any further discussion 

Mr. President : The question is ; 

'That for the proviso to article 175 the fotlowing proviso be substiluted . 

•provided tha( the Governor may as soon as possible after the preseniation fo 
the Dill tor assent, return the Bill it it is cot a Money Bill tojeth-r with a pssiaje 
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requKUEE that tie Hots* or Houses will recocside' ti* Bill or asy spruili-J pro'fit'OCj. 
th'reof and, in partirjlar, will consider tie desuabHi'i of introdjarg any snih am-nd- 
ni'Ets as he nny recornm'nd n his iressag*, and wi'a a BUI is $d rerumed tie House or 
Hoos-s 'hall reconsider th* BOl accordicgls, and if the Bill is pass'd again by the House 
or HotJ*s wiJi or witho.t air*ndm'nt and p'estnl'd to the Gostnor for ass'ct, the 
Gosemor *ha]] not wiihiold assent th'^efrom." " 

The amendment w2s adopted 
Mr. Prestdenl : The question is 

"Tia! article 17^, as arn'i-d-d sand part of Conn l ' j*' 

The motion was adopted 

Article 175 as amended, was added to the Conjttiution 


iVrticJe 176 

Mr. President: Then we go to article 176 

The Honourable Dr. B, R. Arnbedinr: I suggest lha* it would be b'^tter if 
we take up S3-A and dispose it of 

Mr. President ; I do not think there is much in article 176 We can take it 
up now There js hardlj anj amendment. I find there are some amendments 
of which notice has been gnen printed at page 251 of the First Volume Does 
an} member wish to mot c anj of those amendmecls ’ 

(Amendments Nos 24S2 to 24S5 were not moted.) 

There is another amendment to that in the Supplemental) Lis', but that wiH 
not arise because it ts an amendment to an amendment 

Now there is no amendment to this article 176 

Mr. Prerfdent ; The quMion is • 

“That articl' 176 s'acd part of tie Coc'ti ..’loa" ^ 

The motion was adopted 
Article 176 was added to the Constitution 


<VrUcle SJ-A 

Mr. President; Shall wc go back now to article 83 ** 

The Honourable Dr. B, R, Ambcdknr; Mr Pre'ident, Sir, I mote 
“Thel nf rr irt etc 3 li' fr’lcm-; c'l. artj.’' be iracrl'd — 

*83 \ (I) If icy <; arn's as to ^ j'j.j jju jjf puj,j 

rv-il t OK (w ijo M hi' b f T s ^ "t to am ct t*-* di qui’i''cc '••i r^- -W fa 

ij e Pi c< e''''f|)cf T^' I St Jk t**. 'oa b' ixfcfrcsl 

to l*’* d' I O' c' I*"* Fre* d"i aaJ i s d'cisioa ihi 1 b* EaaL 

{!) B-'c'e ns'-s d'rs 03 oa t-> i—h qu-rioa. li* Prtild"' t'ul c’-U-a tie 
oyrioa c' th' L-'c'wa Cec— ' s on sad ihi’l s*i scco'dj'g to iJci cp woa.*“ 

Th s article 15 a rephea, so to * 3 %, cf artrle 167-A which we pass-d d-c ether 
day which apphes to similar cases in ('•e pwiMnces and 1 do rot thr'cfo'c dual 
that ans no'c cepbiatica will b: r'cessaiy 
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Mr rrcMdcnt The question is 


■Th?! after arUcle SJ th* foltowms >KVf article be inserted — 

83 A. (t) If any question arises as to whether a member of either House of Parlia 
OKfato-ioBBUKUotn.! His bccn subjcct to any of the disqualiacations tnenticned in 
to dSjijujiiaeltioni ot rl^use (1) Of the last preceding article the question shall bo 

'"•“'w rcfeiTcd for the dcciston of the President and his decision shall be 

final 


(2) Before pving anv decision cn any such question the President shall obtain the 
opinion of the fcleetion Commission and shall act according to such opinion 

The motion was adopted 

New Article 83 A was added to the Constitution 


Artrtle 1Z7-A 

Mr President . 1 think wc had better take up articles 210 and 211 There 
alter we shall come to article 127-A 

Shri T. T. Knshtmmachan ' Either way it docs not matter because if this is 
accepted then articles 210 and 211 get automatically dropped 

’Htc nonoorahle Dr B R Ambedkar • Mr President, Sir, I move 

Thii after arliclc 127 the following new aillcl be inserted — 

127 A The reports ot the Comptroller and Auditor-General of India refating to the 
( Aik) t ri-partt r«iii nt M accounts Of a State shall be submitted to the Oovemor or Ruler of 
ewunu er 1 $ 11 ; the State who shall cause them to be laid before the Lepslitnie 
of the State ” 

Thu House will remember it has now adopted articles whereby the audrtmg 
and accounting will become one smgic institution, so to say, under the authO' 
nty of the Comptroller and Auditor-General It is therefore necessary that 
wc should make some provision that the reports relatmg to the audit and ac- 
counts of a particular State shall be submitted to the Legislature by the 
Governor or the Ruler for its consideration and that is what this article provides 
for 

Mr, President ■ Does any one wish to say anything about this arbcle ? 

Honourable Members • No 

Mr. President i The question is 

That after article 127 the following new article be Inserted — 

*J27a The reports of the Compironcr and Auditor General of India relating to the 
Aodircporn Kkilrf icf accounts of a State shall be submitted to the Governor or Ruler of 
iccouniipiitSiie the State who shall cause them to b- faid before the Legislature 
of the State ' 

The motion was adopted 
New article 127-A was added to the Constitution 


Articles 210 and 211 

Mr President. We may then take up articles 210 and 211 The proposal 
is that article 210 be deleted Does any one wish to say anything about it ? 

(Afonc rose to speak ) 

I put this proposition to vote that article 210 be deleted 

The question is 

“That article 2t0 be deleted 

The motion was adopted 
Article 210 was deleted from the Constitution 
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Mr. President: Similarly article 211. The question is: 
"That article 2U be deleted.” 

The motion was adopted 
Article 211 was deleted from the Constitution 


‘Article 197 

Mr. President : Shall we take up article 212? 

Shri T. T. Krishnamachari : Article 188 may be taken up; it has got to be 
deleted. 

The Honourable Dr. B. IL Ambedkar; I was suggesting that articles 188 
and 278 may be taken together It would be better if the whole thing is ex- 
plained. 

Mr. President; Then, we shall take up article 197. 

The Honourable Dr. B. R. Ambedkar: Sir, I move. 

"That for article 197, the foUowins article be sabslituted ‘ — 

*197. (1) There shall be paid (o the Judges of each High Court such salaries as are 
Sii(jr{ei,cie« of Judies, specified IQ the Second Schedule. 

(2) Every’Judg: shall be entiiled to such allowances and to such rights in respect of 
leave of absence and pensions as may from time to tune be determined by or under law 
made by Parliament, and until so determined, to such allowances and rights as are specified 
ut the Second Schedule . 

Provided that neither the allowances of a Judge nor his rights in respect of leave of 
absence or pension shall be varied to his disadvantage after his appointment.'" 

This section corresponds to the other article which related to the Supreim: 
Court Judges. 

Mr, President : There is an amendment by Pandit Kunzru 

[Amendments 20, 21 and 22 of List I (Second Week) were not moved,] 

Mr. President : There is no amendment moved to this I shall put to vote 
lire article as moved by Dr, Ambedkar today. 

The question is : 

"That for article 197, the follow irg article be subrtituicd s- 

‘197. (J) There shall be paid to the Judges of each High Court such silanes as ere 
Siliriri cu.ofjuJjrt, sp'CfieJ in the SecurJ Schedule 

(2) Every Judge s'-all be erlj'led to sjch allowances and to such rights h respect of 
leave of absence arJ pension as may fron time to lime be detctmired by or under hw 
made by Parllirert, and u-'il so d; crmi'cd, to rach altowarces ard tights as are tpectfied 
m the Second Schedule : 

P.'ovidcd that Dcii'-eT l*"* a'Iowa"ces of a JnJg- ror h's sights la respect of leave of 
ab5e"ec or ression shall be varied to his disajvartag- after ins appemt-merL*" 

The amendment was adop'ed. 

Article 197, as emended, was added to the Co"j!itution 
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Arbcles 212 to 214 

Mr. President : Shall we take up article 212 1 

The Honourable Dr. B B. Ambcdkar : Sir, I would like articles 212 to 214 
to be held over I think article 275 may be taken up 

Shn L. Ifrishnaswami Bharathi (Madras General) Sir, articles 212 to 214 
ate sought to be held over 1 think the House would like to have an explanation 
as to why they ate being held over 

The HoaonraWe Dr C. R Ambcdkar: The explanation is this that we 
arc having the prospect of some of the SettJeraents coming over to India like 
Chandetnagore and other places We have to make some provision for them, 
and this might be the appropriate place where provision lor them might be 
made It has been jUst suggested that it is felt that it might be more properly 
mcorporated and so on Consequently, we want some time to consider that 
question Perhaps, we might be in a position to take up these articles even 
today 

Mr. President : Then, we may take up article 188, and m that connection 
) the other emergency provisions 

The Honoorablc Dr B R. Ambedfcar: We might also lake up article 275 
which IS also an emergency provision 

Mr. President : Let us take up article 275 

Mr. Nazuuddm Ahmad j May I rise on a point or order, Sir ? 

It is very inconvenient for some members to fo'low the procedure which is 
being adopted in the House We have in the agenda paper today some articles 
which are set down seriatim It was understood on the last occasion that articles 
Will ^ taken up in the order laid down in the Order Paper I do not wish 
to raise any technical objection, but the difficulty is that Members have got to 
come prepared to* mtelligenUy take part m the debate Instead of following a 
regular procedure ev^n after the recess we had, the House is expected to jump 
froTi one article to another backwards and forwards I submit this is causing 
some amount of inconvenience and I submit that the House should be asked 
to proceed in some regular order Otherwise, there would be no intelligent 
, debate 

1 Mr. President* I am inclined to agree with Mr Naziruddin Ahmad that it 
13 inconvenient to Members to jump from article 211 to 275 

The Honourable Pr. B. R. Ambcdkar: I am prepared to take up article 212 
and go on 

Mr, President; 1 think that is much better If anythmg happens, we can 
provide for that later on regarding Chandemagore Let os take up article 212 

The Honourable Dr. B. R. Ambcdkar: Sir, I move 

That With reference lo anitndinent No 2713 ot the List of Amendments clause (2) 
of article 212 be omitted 

The reason why this amendment « b“ing moved is because all provisions with 
regard to the States specified jn Fart III are being made seaprately in a sepa- 
rate Schedule Consequently jt is unnecessary to letom clause (2) here 

I also move 

That in clause (1) and the proviso to clause (1) uf article 212 for the words ‘Gover- 
nor or Ruler wherever they oecui the expression ‘Government be substituted 

Mr. President : We have quite a number of amendments to this article of 
which notice has been given I shall take them one by one 

(Amendments Nos 2709 to 2711 were not moved ) 
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Shn T. T. Knshnamachari : Maj I request for jour pcnniSiion to nusc 
2712’ 

Mr. President : Yes. 

Shn T. T. Krishnamachari ; I now mo^e 2712 in Volume 11 of the Pnated 
List of amendments which stands m the name of the Honourable Sardar 
Vallabhbhai Patel . 

“That in danse fb> of (he pros iso to danse (I) of arlidc 212 tor Ihc tT-orJ ‘wish-* 
ihs word views be subsutuxd and at (h“ end the following new clause (3} be add'd — 

(3) In this article refTence to a Slate shall indude reference to a part of a State*" 

I do not thmk there is any need for me to add anjthmg as the words contamed 
m the amendment are self-explanatory 

Mr. President : Dr Ambedkar, 2713 

[Amendments Nos 2713, 2715, 2716, 2717, 2718, 190 of the prmted Supplement 
ary List, 27, 28 to 33 of List I (Seimnd Week) were not mot*^] 

Prof. Chibban Lai Saksena ; Mr President, Sir, m this article we are prowding 
for the Government of States contamed m Part 11 of the First Schedule and m 
that Schedule are mentioned Delhi, Ajmer-Merwara, including Panth-Piploda 
and Coorg From what Dr Ambedkar said, it will include probably Chander- 
nagore and other places also so that provision u being made for those places 
to be governed as Centrally admmistered areas I do not know whether the 
passing of this article will also mean that we also approve the Schedule, bu* I 
wish to pomt out that this problem of the government of these places has to be 
dealt with m a more careful manner I personal y feel that (his should be held 
over The present condition of the admimstrauon in these places is not what 
we desire We have all realised that S'a’es like Coorg, Ajmer-hfenvan and 
Panth-Piploda must become parts of bieccr areas, (he adjoining pruvuCa or 
Unions of States and I do not thmk it will be proper to frame a law unless v e 
decided what we want to do with Ajmer-Mcrwara and Coorg I have a feeling 
that the pcop’e in the^e places feel that they have no voice m the admni'tration 
because Parliament hardy gets time to discuss these things and Government id 
their own S'ates is cntirelj m the hands of District Magistrates or ComTit»'toncrs 
Delhi of course is a problem bv itself but about Coorc, the other day I learat 
from ray Friend Mr Poonacha that the Council ih'rc is a unique thmr and the 
Dtsiric* Magistrate is the PrcsiJent of (he Council and the Judg* is the Minister 
of Jus'icc etc So wc should not perpetuate this acHinistralton n Coo'g. 
Besides in this article wc are providinn for Gov'*mncnts of Chrf Commi sionc's’ 
provinces wjthou* kro mg fc what p'ovinces we want to lenJalc I an told 
Coorg V ill be amaleam''ed with cither Mv'ore or Madras Simi'arh Aim'r- 
Merwara imeht join the Rajasthan Union so that only Delhi wil! be left I 
thmk for D'lhi this article will rot suit anJ I feel that a "^crara’c c’au'c for 
Delhi IS neecssarv and I feel tha' fo' Chand'ma'Orc and other p’aces like 
Pondtehtrry which have been brotK-hi up und"r the French v c mrh* lave this 
article fo* the p^c'cnt So I fe“l lhat Ih" crnnal proposal of Dr AnWtar to 
hold thc'c articles over was much b-tter because just now if wc pass (brs artiefe 
without knovnn" for whi* areas we arc providin" this article, it wi'l be inproper 
So this thme needs careful eon<id*n!tm As fo' the problem of Delh 1 will 
disoi's I* afterwards 1 personally fee! that it will be proper to ho’d back the 
article till we have a bc'ter picture of the new areas which we are gone to have 
It wn’l not be pmper to pass the article vrhout knowing what pits of India 
win have this Constitu’uon. 
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Shn Btaj«shwar Prasad; Mr President, Sir, 1 am m whole-hearted accord 
with the provisions of Part VII of the Constitution This Part deals with the 
future patiein of the Government of India Sooner or later, all the States 
will have to be put in Part VII of the Constitution I feel that as we have 
not yet decided which of the States should be put in Part VII of the Consti 
tution, It is open to me to suggest that some of the bigger provinces should 
be put in Part VII of the Constitution It is not m accord with the majesty and 
dignity of the State that the Government of India should be put in charge 
of small bits of territories like Delhi, Coorg, Ajmer-Merwara and Panth Piploda 
If the Government of India should adromistcr directly some areas in this country, 
then some of the bigger provinces should be brought directly under the adramistra- 
tion of the Government of India There is yet another reason why I make this 
suggestion, I feel that border States, i c , those provinces which are on the border 
of foreign States, on grounds of military strategy, should not be left in the hands 
of provincial Ministers Provinces like East hinjab, Bengal, or Bihar which is 
bordering Eastern Pakistan, or Assam, should not be left to be governed by 
Ptovmcial Ministers, because the situation m India has become critical 

Mr. President i The honourable Member is going much beyond the scope of 
the article under consideration 

Shn Brajeshwar Prasad ; Sir, I said it is not decided till now which States 
should be put m Part VII of this Constitution ^ is it or is it not open to me 
to suggest that such and such a Slate should be put in, aniTsuch and such a 
State should not be put m ? 

Mr. President ; You can do so, when we consider the Schedule 

Shn Brajeshwar Prasad ; Probably u will be too late then But if I will be 
allowed to speak on it when we arc considermg the Schedule, then certainly I 
Will have no objection 

Mr. President ; At the time of the consideration of the Schedule you can say 
anythmg you like, but not at this stage, because this article relates to particular 
States which are mentioned 

Shri Brajcsliwar Prasad; Sir, I will proceed on I feel that the system of 
admmistration that esists m the Chief Commissioners* Provmces is a very sound 
one and that there should be no change in the status quo It is ridiculous to 
talk of provmcial autonomy in Chief Commissioners’ provinces like Panth- 
Piploda or Delhi It is hardly halt the size, and contains hardly half the popula- 
tion of a district or sub division of a Governor s province The charge has been 
nraul* ithia* LifTwoiity ' oi' uidministtatinr .h.y iflnwr .ir dlwt" uitCA' / avniild 
like those who make this charge to go on a tour m the Governor’s provinces 
and see whether administrative cfTiciency has or has not deteriorated there also 
Sir, it has been urged that people must have autonomy Is it desirable, or fair 
tliat when there is autonomy throughout the length and breadth of this country, 
the people living m the Chief Commissioners’ provmces should be deprived of 
this iigjit ? But 1 do not see any substance in this argument, because 1 feel that 
people are not keen about autonomy People are not interested m politics 
^le present question that confronts us is the problem of food That is the prob- 
lem that we have to face and solve People are interested m the food problem 
They are interested in Kiting medical facilities Peoples are interested in their 
sons and dau^ters getting free education They want food They want shelter 
The average man is not interested m political questions He is absorbed with 
the question of how to make both ends meet Moreover provincial autonomy 
has faded everywhere If it is so, why then commit the same mistakes 
again in the Chief Commissioners’ Provinces 7 If provincial autonomy has 
failed, then no provmcial autonomy should be conferred on any Chief Comnus- 
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sioners’ Provinces Therefore, Sir, whidiever way I turn I feel there is no 
reason why any change should be made in the constitutional status of these 
provinces which are directly governed by the Centre 1 Jeel that m India there 
is pbcc only for one Gov eminent and therefore, to create more governments win 
be a retrograde step I am not in favour of even the exuting Provincial 
Governments, and to seeh to create more provmces will be a suicidal step and 
inimical to the interests of the people of this country 

Dr, P. S. Deshtnukh : Mr President, Sir, last time when we objected to the 
passmg of the provision in regard to the Second Chamber, jou mm- to the 
rescue of the House and persuaded the members of the Drafting Committee 
to hold back the article and to come again with some poiilivc scheme befom 
the House May I take this opportunity of appealmg to j ou, Sir, acain, that thus 
IS one of the Parts which should also be considered more carefully before we 
pass It Here we aie making a very curious provision If the device of leav- 
ing legislation to Parham ent was necessary m any pbee, I think this wa^ the 
ooe place where it should have been resorted to The governance of these three 
areas could easily have been left for an Act to be pass^ by Parliament at such 
Dme as it may please There would have been no mconvenimce to anybody 
We would have had more time to consider the whole thing. There would have 
been the wishes of the people mhabting the vanoua areas before us, and it 
wou d have been possible for us to consider their demands, whatever they be. 
But what we are doing here is something totally out of conformity with the 
provisions which we are embodymg m the rest of the Constimtion Every- 
where we are givmg adult franchise to the people Wc are providing not only 
one, but sometimes two Houses as legislatures But m thb particular case, wo 
are legislatmg for not even a definite advisory council, so far as we can see 
If the article as it has been framed is passed, to my mind, it may be withm 
the sweet will of the President to have something of that sort But there is 
no concrete provision m the Constitution itself as to bow and how far the people 
of these areas would be consulted So we are making them into a sort of 
"excuded areas” simibr to those inhabited by hill-inbes, m the Act of 1935, 
where they had no represenbtion, no votes So the residents of Delhi, the 
residents of Coorg and Ajmer Merwara are likely to be treated as hDl-tribes 
and aboricmals, even after the solemn Constitution of the whole of India has 
been fashioned, framed and put into operation So on that score. Sir, I think 
It IS not proper that the administration of any area whatsoev'cr should be left 
to the sweet will of the President, and he also is not to act on his own but 
Ihroucb a Governor of another neishbounni: province, who has to act ihrouah 
the Licut-Govemor This is a subject which, if we Imve as it is, I do not ihmk 
It wo Jd do much credit to us I would therefore like that the whole question 
and the drafts of these articles should be reconsidered 

Tlicre is one mo e point vsbich I would like to urc* nc wh-ther it is no' 
possible to jom the'c areas to <ome other areas, so that ih-w may share the 
tame rcsnonsibihiy and have similar democratic a!Tan<*''m'Tits as otb^ adjoining 
areas Wc have the spectacle of Iiu'’c areas b-ing Lacked to the rest S*3'e 
after Stale mTifd togrthcr and formed into Unions, end mch large Spates as 
Baroda bavinc a population of thirty lalh-, caual to the fvomilation of a nation 
like Irt’and bemg merged into a province waih n a twinklmf* of an r e Hem 
are a f«v bVhs of peop’e who arc not anvioas to reman mlitary bmarnc so 
far as Atm'f Merwan is cmicemed T an told tbne is a •tronc fcelmc for th*m 
to jam Rajasthan But in *pite of the wmbes exrrensed to the contrary, we are 
trynng to havx small islands of territores adrrmirtcred h a fashion which ts 
absofu'elv unlike svhat ts b-ne done in other parts bv the Conrtitutien I 
submit that this is not P'Pper nor fair to the people of those artei, per does 
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It conform with the scheme of things which we arc trying to evolve We are 
trying to eliminate small islands in our Constitution, and for that purpose wc 
have removed the Rulers and wc have destroyed boundaries so far as the forma- 
tion of Unions and provinces are concerned Why could we no* have considered 
that scheme as applicable to the small territories of Coorg and Ajmer-Merwara? 
These are very tiny territories and they should not bs kept aloof And if they 
arc to be kept aloof, and must remain separate, then the people inhabiting those 
areas must at least be given the same democratic institutions which other parts 
enjoy There is no scheme behind these provisions as they are proposed here 
and I hope you will, Sir, persuade the Members of the Drafting Committee to 
retrain from puOiing this through in this House, at this stage and m this 
manner 

Sliri Biswanatli Das. (Orissa General) It is within the knowledge of 
honourable Members that we appointed a Committee to go mto the question of 
the Minor Administrations The Committee was presided over by our esteemed 
and revered Friend, Dr Shri Paitabhi Sitatamayya, the Congress President 
Unfortunately, the report of the Committee was not available to the honourable 
Members of this House, and as such could not be discussed in this House In 
the result, the Drafting Committee assumed authority to embody what piovi- 
Eions have been made for Minor Administrations in Ins Constitution You will 
please therefore allow the Members of this House a certain amount of latitude 
while discussing this question because the House had no opportunity to have its 
say on the report itself, therefore, I take it Sir, that along with the considera- 
tion of the articles — ■! mean articles 212, 213 and 214, it is also necessary that 
we discuss the 

Mr, Presirlcnt J May 1 point out that the report of that Subcommittee was 
distributed to the Members hut it was not considered by this House? 

Shri Blssvnnath Das ; That is exactly what I say I have not said anything 
more 

Mr, President: I thought you complained that the report was not made 
available to the Members 

Shn IjLmanalli Das: I said — and I repeat— that the Assembly had not the 
opportunity to discuss this question That is what I said and I stand by it 

Sir, the report, I am glad, is not unanimous and I am further glad that the 
honourable Shn Mukut Bihan Lai Dhargava, representing these areas — I mean 
Ajmer nnd Merwara province of these areas — ^has recorded his voice of dissent, 
and I will read the last sentence from his Minute of Dissent He says 

"Acconlinfily, I miy (mpress on the Constiiuent Asstmbly the urgency of mcorporaiing 
a smmble provision m this chapter of the Constitution so as to make it possible for 
each of these areas lo join as a conUguous union 

Having stated the views of the representative of this area, in this House, I 
cannot very much congratulate tlie Committee for the performance they have 
shown m the report What is the performance? The performance is that 
the Committee recommends responsible Government m the Minor Administered 
States m the provinces under the lines of the old antiquated Act of 1935, in 
which instead of the Governor they propose to have a Lieut Governor and a 
Council not on the basis of the Constitution that you have framed, but on a 
separate basis altogether as given at page 3 of the Report The basis represented 
is 5,000 persons subject to a maximum of 33 persons for Coorg, and 15 000 
subject to a maximum of 40 persons for Ajmer-Merwara That is the basis 
on which you will have, according to their proposals a Council or an Assembly 
which will have its Prime Mmister, Mmistcrs and all the paraphernalia attached 
to the Act of 1935 
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I am thanJcful further to the Members of the Committee for hatmg used 
the ser> mischievious expressions from the Act of 1935 I base to record m> 
strong note of dissent m this House against this rcjxirt because i* does least justice 
to the people of these Mmor Administered Areas m bringing th“n under a 
discredited Acl The reasons are these 

Fust, the admmistratue set-up that they propose m this report is absolutely 
different from the administrative set up t^t we hast adumbrated for the pro 
vmces m this Constitution Need I sa> that it is very and hopeless!} reaCionaiy, 
looked upon from the point of view of Free India 

The second objection to this report is, that ihc} want and propose to per 
petuate m this Constitution a s}stem of administration which has been rejected 
by all shades of pubbc opinion m this country 

Thudly, they brmg to bear upon the administration an unnecessar} and 
costly machinery and the snare of having the possibility of perpetuating Minor 
Administrations m the garb of provmces If this is the view, wh} on earth 
should }ou do away with the smaller States who were out to confer responsible 
government'^ It reall} surpass'^ my comprehension 

Therefore, looked at from any point of view, the report of the Committee's 
*ci up IS not, and in no sense can be, acceptable to the horourabb Members 
of this House m this }ear of 1949 

In this connection let me also refer to the report of the Simon Commission 
which went thorough!} into the question They recommended that the time 
bad come when these minor admimstrauons should be made to merge m the 
neighbouring provinces and the} justified it on t o grou"ds The first was 
economy and the second was efficiency m administration. They laid more 
stress on the efficienc} of the administration because the} said that the Gover^- 
m^nt of India officials who were m charge of these minor administrations 
bad no esp"rience in provincial sphere and therefore necessarily the admmistra- 
tion suffered m cffic.cncy Is it for these purposes that }ou are gomg to m- 
ve't mora money and pcrp'tuate an admmi'tration which has been condemned 
rutricht not onfy by public opmion m India but also by a mo't reactionary 
bod\ like the Smon Commi Jiion"* This is oat Heroding H’rod Under th's* 
circumstances I cannot conma'ulate the Conmitee ca i s p'rfoTnance 

\Vh} do }ou have a prov nee like Coorgt It is a p'ovince of 1,600 a^d odd 
'quee miH, which is adj-'cent to Madras and equally adjacent to M}so’'c 
Madras is a province of our o’ti a"d M}':cire is a State which has also r"spo" 
iib’e povcTime"* that is prac icll} on a par vrth Madras Added to it, the 
K""!! rese p*ople on th' b-’si) of I nmiutic ditribjton of p'ovinc's las claim 
to ih" same area It nav be very soon in the da} lhat }ou ma have I mmis! c 
provinces and a «"p3rate province of ICanara If that becomes possib'e Coorg 
mcre"s itself 30101 " at ml !} into it Is it, therefore, fair to p'Tvluaie the cxjij 
nn conditions and add to cur finarcial dtff cultrs aid that a* the cxrxrn'c of 
cfficcncv? I submit that i* is done least judice to th* country and to the 
hcnojrable Memb*rs o^ ihs Hou'c 

Aram wi h rega'd to AjnT M'rwara the honou able Memb'n' rep'^'cnlinr 
the area has bad hii say and I base rothna none to say creept to cO'nm'nd 
what th: hnno-rabb Mr MuVut Biharila’ Bhargava has cta'cd n this conn-c- 
tion 

Then you have Panth Piploda, compiisiag of tm entS a half villares, v 1 1 .*' 
you can as well put in any other place 
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You have thercaflcr the province of Delhi Why on earth have a province 
under Delhi adnimistration ? You can add it to the East Punjab or the United 
Provinces 

Wc have then only two other areas namely, the City of Delhi and the 
Islands of Nicobars and Andamans As regards the City of Delhi you can have 
It on the lines of the British Constitution and have a corporation for the Metro* 
polls of Dcllii on the lines of London or on American lines according as is 
desirable and necessary Under the circumstances I fail to understand why 
you should add to Delhi a small area merely to call it a provmce, havmg a 
machinery and a legislative assembly, with a Premier and ministers and all the 
other paraphernalia Under the circumstances I do not agree with my honour- 
able friends of the Committee 

Tlie only other area which remains is the Andamans It is a strategic 
area 

Shri Brajeshwar Prasad ; Andamans is not m Part VII of this Constitution 

Shn Biswanath Das : You may have it under the Home or Defence Ministry 
Therefore why should you burden the Constitution with these provisions? I 
j feel that part (1) of article 212, and articles 213 and 214 are unnecessary 
useless and undesirable, and the set-up is expensive Under the circumstances, 
I strongly oppose the inclusion of these provisions and I sec no utility in them 
excepting audmg to the bulk of the Constitution for which we have earned a 
reputation and adding to our financial commitments We are gomg through 
very hard times Our civil administration today has multiplied three to four 
times Its pre-war level Why then add more commitments and pile up to 
the expenses that wc are already incurring ? Therefore no option is left to me 
but to oppose these articles, especially 212 

You, Sir, took a very bold step on Saturday by requesting the House to 
reconsider certain articles Need 1 appeal to you that the provisions under 
rcfctencc do need reconsideration and revision of the decision already taken? 

Chaudhri Ranbir Smgh (East Punjab General) *[Mr President, Sir, I 
have come forward to support this article But m supporting it I cannot but 
say that it is not m the interest of the country to retam these small territories 
in the form of separate provinces I think that with the exception of New 
Delhi, Pondicherry and Cnandemagore, it will be detrimental to the interest of 
the country to retain these small territories m the form of provinces Take 
* for instance the case of Delhi There is no doubt that New Delhi presents a 
diHerent problem We will have to retain it as a separate province because 
It IS the seat of the Central Government But to retain Old Delhi and the 
villages of Delhi, which hardly number 300, as a separate province and to 
maintain a top-heavy administration, is not in the interest of the country 

A few days back a Bill for adjusting the financial relations of Ajmer aad 
Delhi administrations was presented for the consideration of the Standing 
Committee of this House The scales of pay of the Officers proposed m that 
Bill were the same as those in big provinces The same is the case in regard 
to other departments although there are hardly three hundred villages m Delhi 
and it IS not even as big as a Tehsil of a Province If wc make it a separate 
province, we would be compelled to maintain a fop heavy administration 
Therefore, I support this proposal and hope that, except New Delhi, the rest of 
the city of Delhi and its villages should be integrated with the Punjab 

. L Shri Malnblr Tvagi (United Provinces General) Why should it not be 
Integrated with the United Provinces 7 


] Translation of HlndDslani speeds. 
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_ Chaodhii Ranbtr Singh: My Fri;nd, Shri Tyagi, says that it should b: 
inteGratcd widi the United Proracss. For Delhi r«ih the United 

Provinces, a natu'al bourdary, i e , the Jamuna ivi'l have to be overlooked. U 
It is miegrated vwth the Punjab, it would fcnn the natural boundary 

Import of gram from Punj'ab into Delhi is not permitted thev; days tvea 
though no natural bamer like that of the Jarauna separates Delhi tom Pcnjab 
Besides, many villagers have fields m the Punjab as vveil as m Delhi. In this 
way we arc confronted with a great problem. But if New Delhi is set as^lt 
and the rest of Ih; area of Delhi is mtegrated with the P^jab, ibere would be 
great facility. The idea of mtegrating It with IJnitsd Provinces is wToa-> 
on other considerations too. The United Prctvmces is a big province It is 
extensive that it is not an easy task to manage it as a unit The Punjab, 
which IS a small province, would m this way add to itself a population of about 
ten lakhs. Besides, it would have a proper boundary too In supporting this 
proposal I want to emphasise that the rural area of o’d Delhi ana New Delhi 
should be integrated with the Punjab and the Constituent Assembly itself ihsuid 
come to a deosioa in this respect.] 

Shri R, K. Sidhra (C. P- Berar . General) : Mr. President, Sir, I have nu 
quarrel with persons like my Fnend Mr. Brajeshwar Prasad who hold the view 
that all the provinces in India should be governed by dictators and not by 
Ministers But I really cannot understand the arguments now advanced tw 
Friends who have all along been advocating that there should be pKjple's 
government everywhere but who want to deny that nght to the people of 
Delhi and i^mer-Mcnvara, Here are these two provrass — vou may cafi 
them such. I am purposely omitting Ctoorg because it is so small that it cannot 
be gwen a legislative body At the same time I do not want Ooorg also to 
^ administer^ ui the manner it is being administered today It should be 
merged with some adjoming province. ‘I^rcfom, there rtmam only two b’g 
provinces, Delhi and Ajmei'Merwara, both having a populatwa of nearly 
twenty-five lakhs of peopSe. You cannot ignore the right of this large number 
of people to govern themselves. I fan to understand why, when we have 
given the riaht to the mo't backward classes of people to govern them«bTS 
under oar Grastitatioa, this intelligent class of people in these two provincei 
ifihniils’ dw iSiV .tivy* umniun .ha'if ^ pspnibr V i! .l« X'V AheJ 

Ajtner-Metwaxa should be merged mto some adjoming province I have^ no 
quarrel, but I would jrtfer that Delhi and Ajmer-Merwara should be combined 
and pven a proper legislative body cs in lie case of other provinces. 

It is argued that in a capital city wt cannot have any pTjvmcial govereaeat. 

It may be a mere matter of sentiment and I do cot see any really substanhal 
arguments in that. Did we not have two govcmneits n Calcutta havtig 
a Lieutenaat-Govemor and the seat of India at Calcutta? Did we not hare 
two governments in Calcutta exactly on the lines I want to edvocate? And 
what was wrong? If at all It is feU that from the point of view cf rtimi or 
sentiment the caplial should noi be in DeDii, In the capital be in Ajmer. I 
have no objection But to drnv this right to these peep': is a jnott irheard 
cf attempt when w-e are pmpanrg a Con^lkau for the entire popc'atJon cf 
this country. I t''erefo^ fed very strongly that the Constitution s’-ou'd rot 
be passed wiit'out irntioiV; distinctly and dearly as to what is golig to be 
the fa*e of Delhi and Ajm:r*hJtrwara as far as their admmistra'ioa is conmmed. 

Iparkne l*'e poviion of Delhi today so far as the local seir-cnv'emi-i: (rgani- 
sntion IS cneerred There cm four 'Munie-piT ties n f-t City ef Der'i At 
a distance of everv tb*ec miles there is a rmi'l MunicT^^h'. N'ot even the ' 
STU'd ?.Ii;nic-pa’’ ty* is the". Jt is 3 'Mantei''al Cc“”"'’tee*. a thin! ra'e ri'ie 
th't is psTS f« relf'povticbg body at the Capital, and rD freen 
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the sentimental point of view you say that Delhi should remain under the Qief 
Commissioner Old Delhi has got the name Municipal Committee New 
Delhi, at a distance of three miles has another Municipal Committee In the 
Civil Lines there is a Notified Area Committee, again at a distance of three 
miles At Shahadara there is a similar Committee I have never heard of 
any city having within a distance of about eight miles more than one Munici- 
pality Go to Bombay Bombay has a circumference of 18 miles and there 
are so many suburban towns, but it is not that there are small local bodies within 
a city I desire that there should be a Municipal Corporation for Delhi I 
was really very ^ad to leam when he Interim Government came into power 
that a Committee was appointed to go into the question of having a Corpora- 
tion for Delhi, combining the small municipalities into one The Committee 
has given a very fine report advocating that there should be a Municipal Cor- 
poration for the whole of Delhi and that the small municipalities should be 
merged into it That report I think, has been shelved It is now two years 
sbcc they presented their report You arc not prepared to give local self- 
government to the people of Delhi — I do not know for what reasons Why 
should there not be a Municipal Corporation for Delhi instead of four small 
municipalities at a distance of three miles each ? You are not prepared to give 
them the right from the civic point of view also I therefore desire that in the 
fair name of this Capital you must immediately take steps to see that these 
powers are vested m the people of these two provinces 

Shrimati G, Dwgabai (Madras General) Sir, the question may now be put 

Mr. President; The question is 

Thai the quemon be now put' 

The motion was adopted 

Mr. President! The question is 

That in clause (1) and the proviso lo clause (1) of article 212 for the words Goveruot 
or Ruler, wherever they occur, the expression Government be substituted 

The amendment was adopted 

Afr, Plrcsidcnt ; The question ts • 

Thai in danse (b) of the proviso to clause (1) of article 212 for the word Wishes* the 
word "views be lubstituted and at the end the following new clause (3) be added — 

'(3) la this article reference to a State shall include reference to a part of a State'" 

The amendment was adopted 

Mr. President ; The question is 

IHhi wrflf mdreuce ierBiiTtntifiiem'iW' 
article 212 be omitted’ ' 

The amendment was adopted 

Mr. Present ; The question is 

That article 212 as amended stand part of the Constitution" 

The motion was adopted 

Article 212, as amended, was added to the Constitution 


Article 213 

Tlic nononrablc Dr. B. R. Ambcdkar: Sir, I move 

That with reference to amendment No 2722 of the Lfst of Amendments for ani |e 
213 the following article be snbsHiufed — 
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*213 (II Kotwithstandiiig aniihing contaiced in tins Constitution Pariiamen' may bjr 
Outioii w tontnu- law crta c or coatmus for any Stale for the tunc bem j specifi'd 

cijpcat icpdt in Pan II of ih* First Shedule and adniraisleted through a Chef 

Cotniniss oner or Lieutenant Go.'ctno — 

\a) a body, nhether nominated, elected or partly nominated and partly el'ded, to 
function as a Legislature for the State, o" 

(b) a council of advisers or ministers or both with su^h consutuiion, powers and 
functions, in each case, as may be specifi'd m the law 

(2) Any law referred to in clause (1) of this article shall not be deemed to be ns 
amcndtn'nt of this Consiilu ion for the purposes of anicle 304 thereof notwiihstand DEjha! 
it contains any provision which aai'nds or has the effect of airndtig the Conjlitulion "* 

Sir, the principal change sought to be effected bj this amendment is this 
In the ongifial Draft the pov.er of creating a body, whetbei nominated or 
elected, for purposes of representation and a Council of Advisers or Ministers 
was a matter which was left to the President The new Draft gives the power to 
Parliament and not to the President That »s the only substantial change 
which has lyen effected by this new article Otherwise the provision remains 
the same 

Shn Brajeshwar Prasad t I am. not moving my amendment No 47 m List I 
of First Week 

Prof. ShHiban Lai Saksena : Sir, 1 move 

“That in amendment No 45 above, m clause (1) of the proposed article 213 the words 
Notwithstanding anything contaired in thu Constitution be d leled * 

I penonatly feel that the article, as it is, is complete and that there is no 
need therein for the words ’Notwithstanding anjthmg contained m tuts 
Constitution* 

Sir, this article is m fact givmg a C^tonstitulion for the Slates m 
Schedule I which includes Delhi, Coorg and Ajmcr-Mcrwara I agrae teat 
Coorg and Ajtaer-Merwara should be attached to their contiguous provinrcs as 
per recommendation of my friends Messrs Poonacha and Pandit M W ■u 
Bhargava 1 abo think that for Delhi there should be a separMc C^nstitmiom 
I thmk this article should apply only to Chandemagore, dc Tor Diini mere 
should be a separate provision other than that under article 213 which says ma 
‘hierc imlli 'oe a Wiy, ■w'ti^icr -irominaicb, '^ii.'c'crfi "tn 
partly elected, to function as a Legislature for tte State or a rouncu W 
advisers or uiuiistcrs I think that for Delhi we should have a P 

vision which should not be of the pattern for the Centrally administers a s 
Delhi should be a province by itself and provision for that should ^ mane 
separately I therefore suggest that this article should not apply to utini 

We have recently seen a note circulated by Shn K M Munshi in which he 
has pointed out that Delhi is something like the city of Bombay in resped of 
tU cmvv.ng population and ,5 the capital of India To «t.sfy the needs of ih: 
capital Its cmzcns mav have autonomy like that of Bombay I feel that if 
1 new article is added for this purpose it would be better 

1 am opposed to giving the nghl to Parliament to adopt a constitution for 
Delhi Th s should be done m a separate article mcoiporntmg the p'-ovi ions 
contamed in the note of Shn K M Mun'hi I therefore suggest that this 

article should not appK to Delhi As this is the only occasion on which 1 

could speak about Delhi 1 sU-’cest that New Delhi may of course und-f the 
control of the Central Government but the rest of the area must be given full 
Mtonomv with a separate lemshtuic and <0 on In fact the report which waj 

submitted bv the Committee has recommend'd full autonomy to the province 
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buddings art owned by the Government and tlierefore New Delhi may remain 
under the control ot the Central Government, but the reraindwr must be given 
full autonomy But the question may be investigated whether the remainder 
cannot form part either of East Punjab or the United Provmces If it thus 
forms part of an existing provmce it might be very helpful, because Delhi by 
^ itself may not have the resources needed for a major provmce 1 personally 
teel that as Delhi is the natural centre of East Punjab it may form part of the 
provmce of East Punjab It will then become the Centre of East Punjab, 
as Calcutta is of West Bengal I therefore think that there should be a sepa- 
rate, provision for Delhi It we are of the opmion that it should form part of 
East Punjab we must make a suitable provision for it But I am opposed to 
giving the future Parliament the function of drawing up a Constitution for it 
As the new Constitution is to come into force on 26th January 1950 we will 
probably finish constitution making by the end of November or so There will 
thus be hardly tunc for framing a Constitution for Delhi at all The thmg will 
have to be rushed through I feel that this question must be decided here We 
may now decide whether Delhi should form part of any other province or be 
given full autonomy This article may apply to Chandemagore Pondicherry 
or other areas which may be added to India Thosi, territories have been 
under the French influence for long Only after a time they will be able to 
‘come up to our level For that reason they may be administered by the 
Centre for sometime Ultimately we should not have any area directly con 
trolled by the Centre Every place should become or be attached to an 
autonomous province 

Shn Deshhandhu Gupta (Delhi) Sir there is an amendment in my name 
to articles 212 and 213 which is based on the unanimous recommendations of 
the ad hoc Commutte which was appointed by this House Although I do 
not propose to move it I must frankly say that I do not feel hippy about the 
amendment that has been moved by my Friend Dr Ambedkar to article 213 
In fact, the whole population of Delhi is very much disappointed and is bound 
to feel that the decisions that wvre taken earlier are being givtn a go-by 

Tliere is a strong leelmg amongst the people of Delhi and other Centrally 
governed areas that they have been given step motherly treatment From the 
very beginning this has been evident that they arc being ignored Firstly when 
the House appointed committees to settle the principEs of thf constitutions for 
. the provinces and the Centre no such committee was appointed to consider the 
^question of the Centrally Administered Areas 

The Draft Constitution first published although it left it to the President 
In jr/Ieei j'haijge'i pji.the xonstitiitioji jifJIeJhiJinrl-Of Ih'* Cenlraljv administered 
areas a provision for n local legislature was also made therein But the new 
amendment has done away with that provision It was only after a good deal 
of effort was made bv the representatives of the Centrally administered areas 
and it was pointed out by them that when wc are deciding the Constitution of 
the whole country there was no reason why the Centrally administered areas 
which had been denied aumnomy so far should continue to be ignored that 
a Committee was appointed to go into the question of the future Constitution 
Tliat Committee was presided over by Dr Paltabhi fntanmayya and besides 
others no less an eminent person than Shn Gopalaswami Avyangar served 
on that Committee The Committee recommended unanimously a definite plan 
for the future Constitution of Delhi and other Centrally governed areas 

Mr President Will you please read out your amendment 

Shn Deshhandhu Gupta The amendment which stands m ray name and 
66-6 
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4o wmch I ha\e nade reference is No 2706 which reads. 

Tfs* for lb* wss’jni: jrtidss 212 aad 213 ths fcUowias bo *j;bslilu*fd — 

'212 (1) Th* lem on's mm'd alolj before ib' coTuaec-ein'cr of tbs Coas'jm loa looia 
as Ihc Chief Cotisi s Pro irce of O' ''i '*'35 be a(l3irsl"ed b\ a Li'l ' iiaa* 
Gcsrmw s'l Ji a Ccunril of SJ;" 'fs s’ld s Lepsla’t." of tb" 

(2) Th* Ljoiieraa Goscmcr saa5 be arpcinlcd bj ih' Pesdni bj sa'^ni imJ*r fc's 
hand aad seat and ihe lefislaiur- of lb- Sa!- 'ball eo'sis* of 'h- Lieu — jnj Gosmo’' a=J 
ortf Hodse to b* Inonn tb* Le''*sla.<\c A.sscnbU 


jllr, PrtsidwiJ: You are reading aiEendnjefii No 2706 Are \oj moiros 
that aniendnient 

Shri Deshbandhu Gcpta : I was onh referring to the amendirenL 

hir. President: Read out the amendment which j-ou wish to moie 

Shri Deshbandhu Gnpta : The amendment that I wish to inosc runj thus 

“That in ..meror'enl No 45 cf List ! fSeco'd \\fet| of ■STsdei-' s !o An*-'din*n's. 
jfi: clstise (1) o* ib* propos'd n't).!' "’H ib* loflosiic" c'w cb-'* b' "‘'iteJ — 

Shri Brajeshnar Prasad : We ha\e not got a cops of the am-ndment 

Sbn Desbbaadhn Gnpta: 

“(la) Arv Lvi as aforesaid ira, ..nla n d cetions as to ibt rep es'ctauc" of su b Ss*' 
in lb' Houe of th' Pec- - on a s» ' ddferen fnm th^i presid'd n c'-ase (5l of at: '* 
of tfiis ConsTiiu ion ard naj al« san lb' a'lacation of seats lo rep t'-eta ises o' sa.b 
State in ibe Cou" t of S'acs as prosideJ la S>.b*di.I' If! 8 


This If the amerdment Sj shich I proposed to mote now to the amerd'^ent 
moted bj Dr AmbedVar and 1 base no doub; that the House wui accept it. 
TTis reason is \erj simple \\e hate dented autonom> to the Central]) 
pofcmed areas jnclid DJhi which stsjids on a shghtl. different footme 
inasmuch as besides bemg the Capital of India it hjs got a populatm cf abort 
twent) laklis toeb) wbich maj go up to thins lalhs in a fesv jears’ time ^^'e 
has-e ahead) pa^ed article 67, and in sp tc of the fact that sre hate r at git-en 
ans definite democratic Constitution to the Cntralls got erred areas, se hare 
not considered tfic desirabflit) of even prosrdme some additional representa- 
tion for these areas in the Central Legislature Up till now the 
laturc has been acting as the Parliament for these areas All hatslation 
affecting these areas base to be passed b) this House therefore on) 

fair that proti'ton should hate bren made for going some additi^al 
tioa to Delhi and the other areas which are Central!) goferned I 
does not require much argument to contince the House that su^ a pr^t^ 
is necessart and feel that the House will pass n\ amendment ard not oppore 
the idea of a few extra scats 

In this connection I wish to pomt out that 
governed areas bate not been reccisnc a ^r <^“1 /I . Drafinc Ora- 
from those who arc m authonl) toda) ^e -hni'* ih- Centralli 

mittet acd o’hers rcspnsibls for ther draft P'^po^a ‘ ~ 

gos-emed area' panicularlv Delhi has been rashe' 

a d'mard wus mk- ht t,s to liVralise the - wS 

some measure of aj'onoms and tsc wrat Jo D^L c 0>rem - 
such a rcqu*st. fre^h restncltc ”’5 were introduced n me Urm to f 
illustration In the o-in-al Draft, a'ticlr 213 ^ 
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amendment for the first time To give another example Dr Ambedkar had 
on an earlier occasion given notice ot amendment No 2722, which specifically 
provided 

a toiincil ot Advisers or Ministers to an) and advise the Chief Commissioner ot the 
Li'uienant Governor in the administration of the Male 

I do not know why the Drafting Committee now seeks to remove even this 
provision which they themselves had drafted at an earlier stage The only 
one merit that one can claim and is being claimed for Dr Ambedkar’s amend 
mini IS that il is a comprehensive amendment that it is equally applicable both 
to Panth Piploda and to Delhi My contention Sir, is that it is really 
viity unfair to treat Delhi and Panth Piploda alike The right course for the 
Drafting Committee would have been to treat Delhi as a separate unit while 
dtJting its Constitution Whereas all other Centrally governed areas are 
likely to be amalgamated vvitit the adjoining provinces sooner or later, DeJii 
stands on a different footing altogethtr, as the position of Delhi is not going to 
be altered m future except that its population may go up and is bound to go up 
Otherwise there is not even a suggestion that Delhi is going to be amalgamated 
With cither of the neighbouring provinces In the case of Ajmer-Merwata 
Coorg Panth Piploda and the other Centrally governed areas which have come 
into existence recently there is a clear indication — ^and it goes without saying — 
that these areas sooner or later will be merged with the neighbounng pro- 
vinces Ttic Drafting Committee should have therefore drafted the Consti- 
tution of Delhi on me lines suggested by the ad hoc Committee Delhi has 
‘dn,adj got a population of about twenty lakhs and this is bound to go up 
further m i few years time Thus it makes a very good unit to be treated 

mdepcntlenlly, but my friends of the Drafting Committee m their wisdom 

have thought it fit to treat Panth Piploda and Delhi alike and include both of 
them m the tame clause There was bound to be some difficulty, therefore 
mtd I agree that if a comprehensive clause vvas to be drafted which could cover 
‘ill these areas, the Draftihg Committee perhaps could not have done other- 
wise Bui I hold that it was wrong to do so and would request the House 
to bbar with me and judge whether so far as Delhi is concerned, it does or 

does not require a different treatment Delhi is the Capital of India and it 

1^ being contended that it cannot be given any measure of self-government 
because WasUlrigtOn has not got it and because Canberra has not got it, but I 
submit Sir, tliiit it wbilld be unfair to compare Delhi either with Washington 
or With Canberra The, reason is very simple Delhi is a town which has gOt 

a history of its own a civilization of its own It is a commerdial as well its 

ah industrial town, whereas Washington has been bhflc as a Capital There tite 
pifoplc had the choice to settle or not settle in that town and whosoever warted 
td ofc a Citizen of WasbingtOlw he migrated to that place But here the 
cabital has migi'aled to Delhi and nOt that Delhi has been built as a capital 
originally How can you then ignore the legitimate aspirations and demands 
of the people of Delhi On this basis I chim that Delhi should be treated 

differently The analogy of Washington might apply fo New Delhi m some 

degree but I hold that even to New Delhi it cannot apply as New D^lhi is to 
longer a separate City from Old Delhi The popuhtion of both the cities is 
intertninglcd Transport electricity water supply and all other essential 
services are common to both and even the population is common Many 
people have got their business m Old Delhi but they arc living m New Delhi 
Some have their business in New Delhi and are living m Old Delhi To sjv 
that New Delhi and Old Delhi arc two separate entities and to compare 
New Delhi with Washington or Canberra is therefore not fair I would not 
like to cliboratc this point further 

No less a person thin our respected leader pandit Jayaharlal Nehru has 
-publicly told the people of Delhi that he is in symiiathy with their demands and 
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that a Bill ^hall soon be introduced in the Parliament prosiding for a consli 
tution for Delhi which will gns the people of Delhi as large a measure of 
rc^onsibilit} as possible I ha\c no doubt. Sir, that this assurance wdl be 
earned out and before other parts of India are goserned under the new Consti- 
tution Delhi also will have its owm constitution passed b\ the Parliament 

Sir, 1 have heard some people saj that Delhi is much too small a place and 
Lhat the demand for autonomj is being made merelv to satisfj the aspuatioas 
of some local political leaders niis is a very cheap jibe, if 1 maj say so and 
cannot be taben seriously Such an argument could be equally applicable 
to our demand for self government or mdepcndence m a wider sphere 1 can 
assure the House that it is not as a matter of luvurv that the people of Delhi 
have demanded autonomy or a measure of self government or a voice m their 
admmistration Their difficulties are real Few of the Members of this House 
probably are aware of the difficulties from which the people of Delhi are 
'uffermg To mention a few may I point out that till recentlv even the 
premier Municipality of Old DLlhi used to hav-c an official president, and it 
s’lll has about one third of its members as nominated ones The New Delhi 
Municipal Committee is a wholly nommated bods and its Chairman is still 
an official This is how Delhi is treated m the sphere of local self-go\ emmeuL 
Then, several Ad Hoc bodies have been appointed like the Improvement Trust, 
the Joint Water and Sewage Board the Delhi Central Electric Power Authority 
which have got official majorities and no effective representation of the people 
of Delhi They plan and take big decisions about Delhi, but the people of Delhi 
have no effective voice in the administration of these bodies 

Then Sir, mote than all this what is most deplorable is that Delhi has been 
Jagged on to the East Punjab We get all our services from there, the 
maeislracy, the Police and so on and so forth, but we have no voice in 
their selection Even the High Court is that of &st Punjab The Delhi 
people have been making a demand for the last so manv wars that there shojld 
be a Circuit Hich Court in Delhi but to no avail I am told (and I have 
good reason to believe that the figures arc correct) that the v-alue of the civil 
appeals dealt with by the East Punjab High Court which go from Delhi is about 
65 per cent and the percenlane the cm! cases which go from D>.Ihi is 
35 per cent of all the cases dealt with bv the High Court In spite of this 
the modest demand pcrsistentlv made by the Citizens of Delhi for the last three 
years that there should be a Circuit Court in D.lhi has not been listened to 
VrTietevcr demand is made by the people of Delhi, is treated with indifference 
bv the East Punjab Governnent and no on: pass anv heed to the difTculties 
and to grievances to the people of D,.lhi 


As regards the ‘crviccs few p-opE realize th,.t although Delhi has col a 
population of aliout 20 laths iliire is no '^ojic for iH young m^n n Govern- 
nent services Talc for instance the Provincial Civil Unices th-v have no 
p’acc in Cither United Provinces or Eas* Punjab ard D 1hi has no cadre of I's 
own Tlicy only Vno’ that lb v haVv to be covemed bv officials brought from 
citl -r United Emvirir-s or from Ea't Pimiab Arc not Ih-'c difficulties r-al'’ 
Some p"Op’e believe that Delhi has benffited from th* toction of fnd a's 
Cap la] hcT Ixt us teamin' thi It is the rrl* of cv^rv big munieipalitv 
to ovTi con'rol ■'nJ run essential utih'v 'em ees Id* electneitv, irarsport 
waE'-wwks etc and th*- form a bi *01 rc^ of their ireone Do voj kroa 
that t! ev h 'C never been cr'ruvi*J to th- Municipal v of D Ihi"* Tlie fa t 
js"that'oid D Iht has been mad* to serve as a rnaiJ to Vcw D Ihi which b's 
l^cn built as a Capi'al I can sav that OM D*lhi has ti"'! b'n'-hled to i*"** 
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extent people are made to believe by New Delhi having been made the Capital 
There is pressure on its roads and its sanitation is so bad that today really 
speaking the whole of Old Delhi has become a big slum and still nobody cares 
for the poor people of Old Delhi A suggestion has been made by some 
kmd friends in the course of their speeches that Delhi should be joined with 
East Punjab I am afraid Sir the way m which East Punjab Government 
has behaved in the past and is behaving now towards Delhi is so bad that it 
cannot encourage the people of Delhi to entertain any such suggestion To give 
one just illustration of its callousness may f pomt out that there arc more 
than 300 villages attached to Delhi situated on the border of East Punjab and 
U P and if you go today to these border villages you will find that while gram 
IS selling at Rs 7 per maund in the East Punjab villages just within one mile 
from the border the people living in Delhi and its villages have to pay Rs 9 
to 12 per maund Inc same is the case with Chara (fodder) While Rs 4 
per maund is the rate of fodder m Gurgaon and Rohtak m Delhi it is Rs 9 
J5cr maund To remove this anomaly and hardship there has been a persistent 
demand that Delhi should be included m the East Punjab for the purposes 
of rationing but no one listens to it They want to include Delhi m East 
Punjab for the purposes of High Court but they would not like to share the 
advantages of East Punjab m this respect with Delhi There has always been 
an oppositioU to that from their side Then again Sir nobody will deny that 
Delhi was the biggest centre for cloth trade m Northern India but during the 
last four or five years this trade of Delhi has been mined While fte old 
Government had made allowance for this fact and while allotting cloth quotas 
for the Delhi province they had taken into account the fact that Delhi was 
the distributing centre for VJestern United Provinces and Eastern Punjab under 
the new regime I am sorry to say even that advantage has been taken away 
The quota now allotted to Delhi is just enough for the population living 
in Delhi with the result that Delhi has ceased to he a distributing centre 
for cloth and all its trade has thus been mined Not one f can give you 
instances after instances to show as to how the people of Delhi have been made 
to suffer during all the c years fiicy h ivc suHered quietly and patiently in the 
past in the hope that after the attammcnl of freedom it would be all right 
Nobody can say that Delhi lagged behind in making sacrifices which the nation 
was called upon to make in the struggle for freedom Delhi is proud to think 
of persons like the late Hakim Ajmal Khan Dr Ansan Swami Shradhanand 
who were closely associated with its political life It has produced men of 
the calibre of l^la Hardayal who have contributed so much to the freedom 
movement of India Delhi I claim has been second to none m the whole of 
India so far as its contribution to the fight for freedom is concerned In view 
of all this why should one apprehend that if autonomy is given to Delhi ila 
people Will misbehave and that might create difficulties for the Centre ’ I 
submit that not one Delhi but hundreds of Delhis can be sacrificed n the 
larger interests of the country and I as representative of Delhi can give an 
assurance to the House that if it is considered by the House that any measure 
of autonomy given to Delhi svill prejudice the best intcrusts of the country I 
Will be the first person to say well keep back autonomy we shall be content 
to be governed as heretofore But 1 can say that there is no rcamn to enter 
tain such a fear If the Central Government cannot look after a tmyjprovmcc 
like Delhi and feel that they can carry the pcojile' ^the -tl^^ital with th“m 
1 am afraid if will lose its title to mle over tlivwhpttf'bountc^ — . ^ ¥ 

) I 

Under these circumstances I would ‘'^g^®pM''^^s;.Hcuse tfjfat alffwugh 1 
am not moving my original amendment /“hdpe qEhls pronme gii^ in the 
amendment proposed by Dr Ambedka^ v4tl rfot prove to Iro^st an 6ye wash 
Dr Ambedkars amendment can be intcrprcKd m any :aiay^"is^JComprchen 
sivc one under its terms Delhi canbget^ l^isj^ure^t^ay^et responsible 
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Go\erninen[ or maj get nothing This is how it is worded I rel> therefore. 
Sir, more on the assurance gi\en by Panditji recently m the Political Conference 
which was held in Delhi that the people of Delhi will get a measure of autonomj 

1 do not wish to talve this occasion to criticise the administration of D-lhi 
Otherwise, I can quote mans illustrations to show as to how the administration 
of Dellii has dclenoraled and how much it has added to the difficulties of the 
people of Delhi Delhi is perhaps the onlj city which has received our refugee 
brethren with open arms My friends from the United Provinces, who are 
always claiming new territories, and making new conquests, when tlie question 
of receiving refugees came raised all sorts "of obstacles m their waj of settling 
down in the United Provinces Other provinces also raised the hue and cry that 
ihere should be a fixed quota But so far as Delhi is concerned, the popula- 
tion of the City lias almost doubled The number of refugees today in Delhi 
IS not less than five laths During the last two jears nobody can vay that at 
any time, the citizens of Delhi have raised any cy of refugees icrsnj Delhi- 
vvalhs It is an important point to note that the people of Delhi m spite of 
the fact that their economic interests have suffered very largely, have been 
Icepmg quiet In these circumstances and in view of this conduct of the 
citizens of Delhi I would say that ihev do deserve better consideration 

1 have already dealt with the suggestions made that Delhi caa be added 
to East Punjab I repeat that I am definitely opposed to that idea There 
"was a time. Sir, m 1927 when a scheme was adopted by the jKoplc of Delhi 
which provided for the enlargement of the Delhi province by the inclusion of 
Meerut and Agra Divisions from the United Provinces and Ambala from East 
Punjab That was taken up at the Round Table Conference as well and if 
I may say so, had received the blessings of Mahaimaji and others But, un- 
fortunately, that ‘■cherat, did not go through Even today I feel that if that 
scheme had been accepted at that time, perhaps the country would have been 
'pared the agony of the partition of India But, that • as not listcred to at 
that time 1 have no doubt that the people of Dtlhi would be content witli 
the measure of responsible Gov^mm-'ni which the House and the Lcad'-rs nay 
safely give to them I assure them that there need be no such appreh'-n- 
sion that Dwlhi being the Capital of the country there would be dilhcultics 
in the vvav 

There is another aspect of the question These five lalhs of rcfucccs livng 
m Delhi have come herv from an autonomous area Is it sueecs*cd tint these 
people who had no chocc but to come to a place Iilc DlIHi, should be dtpriv-d 
of their rieht of havini: a voice in the ,.JmiPi5tration If there is not 
going to be a responsible Government in Delhi then it means we would be virlu 
'lly depriving all thc<c peopL aho of th^ir nght of having a voice in ib' 
administration Some people 'av ‘why do th'-'c DJhiw alias cry*’ Tlicy have 
•alreadv been given an Advisory Council 1 wish to point out Sir, that if 
you look in'o the record of th work done b\ the Advisorv Council during the 
last two vears voj will be *orcly disappoin’cd This Advisor. Council is the 
bigccsl hoax that has been plavcd iij^a Dvlhi I mav Icli you Sir, that 1 
have a feclmg that the n. solutions pa« J b\ the Council arc not even read by 
the m itsirics con"crn"d ro attention is paid to them Even th" badgel 
Is not referred to this Coune I in tim' for opinion Any time spent in the 
Co-ncil IS renllv a wasi- of ih- time of t’ l m*mh'''s of tic Advisory Coun'"!! 
the rcsolu**oas Ihev pi" never receive am a t”ntion W'c have today absohi'clv 
m voice tn lb" dav t(vd.,v "dministritioa of the province If our lead rs 
wanted to give »c"'* mcasu'c of autononv, they should have at least lad 
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down a convention that in the day-to-da> administration, the representatives 
of the Advisory Council would be consulted, their advice is not sou^t even 
on important occasions I am sorry to Uy that in all such tnatters, the 
Advisory Council has been studiously ignored Under these circunistances, the 
people of Delhi can lustifiably entertain the fear that those in authority do not 
understand or appreciate their difficulties and do not wish to give them that 
measure of self-government which is their legitimate due I hope that this 
fear 1 $ jiot justified and as the Honourable the Prime Minister has said on more 
than ons occasion early steps will be taken to give Delhi a constitution whidi 
It deserves 

Before concluding, I would like to quote the Honourable the Prime Minister 
On an earlier occasion he had said 

A enns ilution if il is out of t-ou h wilh llie peoples life aimi and aspirations it 
becomes ra her empty if it falls behind Iheir aims it draps the peopl* down 

This IS what our Prime Minister had said in this House during the last session 
speaking m another connection I hope that this will be borne in mind and 
whatever jidttern of responsible Government will be given to the people of Delhi, 
It will not be a mere toy or an eye-wash 

Before concluding I would like to point out one thing more, 1 am slrongjy 
of opinion that whatever constitution may be given to the people of Delhi, 
Delhi deserves some special representation in the Parliament and in the 
Upper House, for the simple reason that even if it is given some restricted 
nuldnoniy most of its legislation Will be passed by the House of the Peoples 
Today, there is just one representative of Delhi m the Central Assembly 
representing a population or about twenty lakhs Under the new Constittr- 
lion according to article 67 Delhi will probably have three, my contention 
IS that Delhi has got a special claim and it should be given more representation 
m the Centra! Legislature both in the Council of States and House of the 

a le The amendment which I have moved makes it possible for the 

iment to provide for such additional representation and 1 do hope that it 
will not be opposed by anyone in the House I do not wish to take more time 
of tlic House ] bno" 'hit me rccomraendations of the dd Hoc Committee, 
although they have been ignored bv the Drafting Committee, will be borne m 
mind % lbs Parliament when a Bill is drafted providing for the future consti- 
tution of Delhi In this connection I mav make it clear that if the Act of f935 
docs not provide for amending the Constitution of ZTclhi I hope (he legal 
pandits will find some solution of the difficulty and it will be made possible to 
jtive Delhi whatever constitution is decided upon simultaneouslv with other 
parts of ths country I hope it wdl not be difficult for the constitutional lawyers 
fo make some provision in the Constitution so that the Parliament can take up 
the Bill m the next session of the Parliament 

Before concluding I assure once again the Prime Minister and other friends 
that so far as the people of Delhi are concerned you need have no apprehensions 
about them They have behaved m the past and they will behave also in the 
future under all circumstances, whether you give them autonomy or not Sir, 
with these words I coaclitdc 

The Honourable Shrl Jawaharlal Nehni (United Provinces General) Sir, 
may I indicate in a few sentences the attitude of Government in regard to 
this important matter Obviously the question of Delhi is an important point 
for this House to consider It was foP this reason that over two years ago 
this House appointed a Committee for the purpose and, normally speaking 
the recommendations of the Committee appointed by this House would natu- 
rally carry great weight and would possibly be given effect to But ever since 
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October or November I do not know— but we hope to proceed with this matter. 
Meanwhile we shall think about it and will brine it tip later dealing with 
Delhi 

Mr. President; Pandit Tliaktir Dis nhargav.'i; Arc you likely to take 
long? 

P.indit lhakur Das Bhargavn (Disl Punjab General) Not very long about 
twenty minutes 

Mr. President: I think we had better take it up tomorrow The House now 
stands adjourned to nine o’clock, tomorrow morning 

Tlie Assembly then adjourned till Nine of the Clock on Tuesday, the 2nd 
August, 1949 


CONSTlrUENT ASSEMBLY OF INDIA 
Tiieu/tt\ the 2nd Auwi 1949 


The Con^iiiucnt Assembly of India met m the Constitution Hall New Delhi 
at Nine ol the Clod Mr President (The Honourable Dr Raicndra Prasad) in 
the Ch iir 


TAMNG THr PLEDGE ANU hloMNG THE REGISTER 
the following Member took the Pledge and signed the Register — 
Shir Shanlilal 11 Shah (Bombay General) 

DRArr CONSTITUTION— (Contd) 


Article 213— (Contd) 

Mr President We shall now take up the discussion of the article that v,e 
were discussing yesterday Pandit Thakur Das Bhargava 

PandU Tlrakur Das Bhargava (East Punjab General) *[Mr President Sir 
article 213 in the form it is at present before th^ House is quite dilTcrcnt 
froni what it wis m the Dnft Constitution It can be said about the present 
form of this article which is before tho House that it is even more retrograde 
■.tiul n-actiomry than m its previous form It is no doubt true that some 
authority was conferred on the President under the previous proposal as 
well hut if the Pres dent exercised his authority under article 213 he had 
the right to csnbtish ^ local legislature or a Council of Advisors or both 
But he ! ad no option not to establish a local legislature while Uing under 
article 213 He had no right to constitute n body which though termed a legis 
1 iturc was in fact not n Icgishturc m the correct sense of the term Now a diys 
a Hgisl ilurc implies that it should consist of Ministers should have enough 
rights md should consist mostly of elected members But the amendment 
now moved says that this right will belong to the Parliament So far as this 
amerjdmcnt goes it is quite proper and 1 think it is good that the authority is 
being given (o the Pirlumcnt But J do doubt the wording of the latter port on 
of this proposnl which says that A body whether nominated elected or partly 
nomimiid nnd partly elected to function as a legislature for the State And 
the other thing that has been suggested is the Council of Advisors and Ministers 
In this connection I would submit to the House that it should not accept this 
change that there should be such a body instead of a legislature In ihcs’ days 
we wish that all the blessings of Swaraj should be uniformly shared by every 
part of India It should not be that a region is provided with such a body and 
where the inhabitants do not consequently acquire any tight as regards their 
'idministration or get any opportunity to manage their affairs We do not want 
Such n body The fact is that this article includes even recions which arc under 
developed This makes such a provision for them by which I understand that 
IJjt Constitution wants to decide that the right to settle the Constitution of 
^clhi Coorg Aimer Merwara should be given to the Parliament In the cir 
cumslances obtaining at present this is proper to a certain CTtent T do not 
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know what else the Constituent Assembly can do m the circumstances Today 
the fate of small regions like Ajmer-Menvara js still undecided About Ajmer- 
Merwara u is suggested that it should be made a part of Rajasthan, about 
Coorg It IS suggested that it should be merged in Mysore or in Madras, and 
similar suggestions arc made m respect of Panth Piploda The position of 
territories like Cutch and Himachal Pradesh is still uncertain In those circum- 
stances it IS difficult for the Constituent Assembly to take a decision m respect 
of every territory It will not be proper to create such a sohd or concrete 
scheme till the conditions permit ^erefore this proposal is, in a way, quite 
proper and in accordance with the spirit of the times, but I do not like that 
there should any such territory which has no local legislature of its own 
and in which the people do not possess the right to manage their own affatfs The 
article provides for a body whether nominated, elected or partly nominated, 
and partly elected If the whole body is nominated, I fail to see for whick 
territory it would be suitable, for I do not think that there is any territory 

backward as to deserve such a body Coorg has already got an Assembly 
Tlial Assembly sits for six days in a year The Chief Commissioner is the 
President of that Assembly TTie District Magistrate is the Home Member 
and the District Judge is Law Member In these days when even the smallest 
provinces can boast of legislatures such a provision ceases to have any mean- 
ing whatever I submit that this matter should he decided according to the 
circumstances of each region So far as the Himachal Pradesh is concerned 
it IS a unit newly created It consists of some new portions and 
some old portions of the East Punjab It would have been better if the whole 
of it had been merged with the East Punjab Time will show to what extent 
this policy of the Government of creating small provinces and constituting 
tctritoncs into Centrally administered areas is proper Centrally administered 
area is defined as one where the local people do not manage it and the Cen 
tral Government manages it If you adopt article 213, you will be adding new 
powers to those already existing which, I think, will not be a proper thing to 
do According to this article any area which is not well managed will be made 
a Centrally administered area 

As Shri Deshbandnu Gupta said, this can be made applicable to Delhi also 
and 1 support his suggestion Perhaps at present the admmistration m Delhi 
IS not as good as the provincial administrations arc said to be In 1911 Delhi 
was 'cparatcd from East Punjab and formed into a separate province During 
1946 47 1 asked certain questions in the Parliament regarding Delhi Through 
ih ni I pointed out that there was a less number of hospitals and schools in 
Dellii than in East Punjab and that there were so many difficulties there When 
the Capital was shifted from Calcutta to Delhi, it was said that if a city was 
the Capital of two provinces there were bound to be difficulties in its administra- 
tion In regard to Delhi it was «aid that it was being made the Capital of India 
hw.c lusc It w IS not the Capital of any province and it would be free from every' 
influence 1 cannot say how far this is correct Tliere arc many capitals in 
tliL world V hicli arc the capitals of the provinces as well as those of Central 
Governments Besides tins, the issue that is raised in regard to Delhi by today’s 
amcndniint Ins two aspects One of them is that if Delhi is retained in its present 
form V hat rights it would enjoy, and the other is whether the same treatment 
should be mcltd out to it as is meted out to small territorus 

^\lth vour permission I want to speak on these two points and I seek the 
mdiilpcncc of the Honourable President and of the House The people of 
Hanyina Province arc very much interested m this matter This is a small 
province corsisimg of 353 villages This has for centuries been a part of 
Ilanyana Province Tlic three battles of Pantpal were fought for the occupa- 
tion of this Hariyana Province 
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During Ihc Mutiny too, when the people rose m re\oU, this territory was a 
part o[ Delhi Because the people of this area had mutinied against the British 
in 1857, this territory of Delhi ic, Hanyana Province, which includes the four 
or fnc liislricts of Hissar, Rohtak, Gurgaon and karnal was integrated with the 
Punjab as a meusun; of punishment The result was that our temtory became 
the Cindrclla of the Punjab .and we began to be treated as depressed classes 
No rights were granted to the people of our area Canals were constructed in 
the \\estern part only We were deprived of all facilities We were not granted 
irrigation br educational facilities and were subjected to a high-handedness 
which has its own history I want to submit that the people of this area have 
been cjtpecling for a long tune that on the advent of self-government, all their 
difficulties would be removed 

In 1909 we started a movement in which we put forward the demand that 
our territory should be separated from Punjab In 1919 and 1928, tins move- 
ment gamed great strength His Excellency Mr Asaf Ali and Lala Deshbandhu 
Guptj who has come over to Delhi from East Punjab, were the leaders of this 
moVi,mcnt We, the workers, sided them in this mosement and struggled hard 
for the cause of this territory In 1928 both Mahatma Gandhi and Mr Jmnah 
accepted that Ambala Division should form a part of Agra and Meerut Division 
A scheme was also formulated to this tlTcct by Mr Corbett known as the 
Corbett Scherne But at that time our demand was not conceded and the 
Round Table Conference gave its decision against our demand If this demand 
had been conceded at that time, the history of our country would have been 
oltogelhtr dilTcrcnt 

After this, the Cabinet Mission arrived, and we raised our voice at that time 
too Tlic Cabinet Mission wanted to include this tenitory of Ours m the area of 
Pakistan We raised our voice against this proposal as strongly .as we could 
We did not want that this territory of ours winch had suffered for a very long 
time, should be integrated with an area from which it could never separate 
Itself nnd from the iron clutches of which its people could never free themselves 
By the grace of God our national leaders arrived at a correct decision and ■ 
partition was accepted m such a form that East Punjab could remain free from 
Its dutches 

We have been striving for a long time to join together the province of Delhi, 
some districts of East I’unjab, which were previously the districts of Ddfn 
itself and some districts of United Provinces to form a small provmcc They 
could be formed into a province as the ways of life and the language of these 
territories arc the same Tins could not be done at that time, and now it is no 
mote practical politics to do so I never want that our country should be split 
into small parts so as not to be able to shoulder the responsibility of our newly 
achieved freedom and that we should be always engaged in these trifling things 
I want to submit that if anything is detrimental to the freedom of India, it is 
provjncnlism 1 want that this demon of provincialism should be exercised 
completely out of our country It it is not exercised, it will disrupt us and 
there will be a sort of civil war in India 

1 suggest that the solution of tlic problem of Delhi and New Delhi is that 
New Doti should be separated from Delhi and whatever administration is 
thought to be best for it, may be established But so far as Delhi is concerned, 
the correct solution of its pobKm is tint old Delhi and 353 villages of Delhi, i e 
Hariyam should be integrated with East Punjab Himachal Pradesh should 
nlso be included in East Punjab We shall establish good relations with all 
those who arc intcfiratcd with tis and we shall together solve our difficulties 
The people of Hanyana Province, of which Delhi is a part, want tint Delhi 
should be integrated with East Punjab 
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Besides, 1 want to submit that the United Provinces is a big province and 
jt has a population of more than five crores As Shn Gupta said jesterda), it 
would be better if a part of it is integrated with Delhi province But with all 
respect to ray friends from United Provinces, I want to say this Thcj tell us 
that we should not come near them The Division of Meerut is an adjoining 
area of Hissar and there is no diiference in the wajs of life and the language 
ot ihe people of these areas It would be proper if one crore people of Agra 
and Meerut Divisions are integrated with East Punjab, which includes PEPSU, 
Himachal Pradesh and Delhi Small provinces have no future and they can 
have no relations with or influence on the Centre or the Federation TlierefoTe 
we should all integrate 


Shn Gupta said jesterday that the people of East Punjab wanted to sever 
their connection from the Delhi people Whether he thinks this is right or 
wrong, I want to tell him that he is mistaken You might be knowing that 
only jesterday a Congress of the businessmen of East Punjab was comened in 
Delhi in which the demand was placed that in regard to foodgrams Delhi and 
East Punjab should be taken to be one area, and as a matter of fact for purposes 
of food, Delhi should be integrated with &st Punjab If we entertained that 
sort of idea we would not have placed such a demand in that Congress jester- 
day 1 emphatically say that whatever Shn Gupta has remarked is altogether 
wrong I told the Honourable Prime Minister m 1947 that Delhi should be 
made the capital of East Punjab and that New Delhi may be separated from it 
and reconstructed in whatever way they liked It may be converted into another 
Washington Wc would have no objection to it A complaint has been mads 
that the High Court is situated at a great distance I want to hurablj ask 
whether the people of Meerut in United Provinces do not have to travel a dis- 
tance of three hundred mites to reach Allahabad Do not the people of Hissar 
and Rohtak have to go to Simh If a High Court is to be established it shoulif 
be established m Delhi The reason for it is that if Delhi would be the capital 
of East Punjab, the High Court too should be situated there] 

Shri Deshhandhu Gupta (Delhi) ‘(Then according to jour scheme every- 
body will have to learn Gurmukhi] 

Pandit Thakur Das Bhiirgava: ‘[My humble submission is that vou will 
Inve certainly to learn the linguagc of the State to which jou belong Tlie 
question is whether important decisions should be taken on petty matters as 
these If there is any solution of the problem of Delhi, it is that Nevv Delhi 
shotild be separjied from Delhi and it should be administered as best as it is 
tliiKight proper But the rest of Delhi should be integrated with East Punjab 
I have alreadj staled that it is not our wish that our counirj should be split 
mlo small territories and that they should be formed into separate provinces 
There would be great disorder in the country because of this, and wc would not 
be able to retnin our freedom So far as the solution of this problem is con- 
cmed we have before us onlj one solution and it is that the 353 villages of Delhi 
should be miegratcd with Fast Punjab If vou do not want this, the Govern- 
nrnt is competent to take n different decision But f am sajmg all this not 
on raj behalf but on behalf of the jKOpIc of the area whom I represent and who 
slnre this view 1 have come m contact with those people and am placing 
before jou ihcir views 1 ask Shn Deshbandhu not to have in hi- view 
Conruught Place and Government House on!j but the real interest of the 
province of Delhi as a whole 

Ti*nil(lion of Hindustani tpf-ch 
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But if the Government holds that tlic people of Delhi should get greater 
representation than is laid down in Section 67, it may grant it But it it is 
decided ihdt Delhi should have a legislature with some rights, f submit it shouTd 
have only those rights as are enjoyed by other Centrally administered areas 
Delhi and other htc provinces should hoivever be granted greater representation 
This would be the most proper Scheme I want humbly to submit that die 
present population of Delhi is about twenty lakhs The refugees number five 
lakhs and the remaining population of ten to fifteen lakhs consists of those who 
belong to a part of Hariyana Province 

The people of Delhi are m no way different from the people of Hanjana 
The population of Delhi is m fact an admixture of all sorts of people living Tn 
the Punjab 1 have brotherly affection for Shn Deshbandhu for having wef 
corned ibe refugees The backward people of Punjab came here and he gave 
them a place 1 submit that w'hether the people of Delhi join the Punjab or do 
not join if, they are entitled to have the same rights under the Central admmistra 
tion as are enjoyed by the people of other provinces It is our duty fo give 
them the same rights under the Central administration as are enjoyed by the 
people of other provinces, whether dey belong to Panih Piploda or to any other 
place 1£ freedom has been achieved for the whole of the country, thev should 
be given full rights m the bgislaturc by decentralising the Central admmistra 
tioit so that they might fulfil iheir rightful aspirations J 

Shri Mafiavir Tyagi (United Provmcec General) Sir I agree with most of 
what my honourable Friend Mr Deshbandhu Gupta said yesterday I think it 
will not be quite fair for this august House to leave these small islands of 
slavery as they have been m the past Swaraj has come and every province ha^ 
got some representation, but isn t it a pity that these small areas m the country 
shall remain governed by the service men mostly ’ I refuse to believe that any 
Minister in the Centre could look into the details of the local administration I 
have seen the Government of the Centre ran for about two years non It is 
not possible for any Minister to loot into the smallest little detail of administra 
tion, even m respect of their own little business I find them unable to cope up 
They are 100 busy I therefore submit that so long as these small areas ate 
kept attached to the Centre under the administration of the Central Govern 
ment these people will never get their political rights and Swaraj will remain 
denied to these small areas I do not think there is any logic behind the argu- 
ment advanced by Pandit Nehru that almost the whole of New Delhi being uie 
properly of the Government of India no separate Government need be set up 
for Delhi VVhat is fins f I cannot understand it If Delhi is to be treated as 
London or New York you can do it I can understand that But even in London 
there are local authorities and people have their voice in the administration 
whereas m Delhi people have none Instead ot keeping these small areas as 
Lieutenant Governors province or Chief Commissioner’s States I would really 
prefer their being amalgamated with neighbouring States Coorg could go into 
its nei^bourme State If we are not going to decide this because it is contro 
versial, then what are we going to decide This is a matter for the Constituent 
Assembly to decide After all the decision of the Legislative Assembly Or Parlia- 
ment will not command the same respect as that of the Constituent Assembly, 
because decisions of Parliament are as a rule party decisions They cannot 
have the same force a4 decisions of this atigust All party House fot eVfery 
Parliament goe^ by the Vote of the majority party There is a majority party, 
a leeldet of the majority party and there is a Whip of the majority party Even 
toiDy if I were to sit m Parinhtteflt I shall not be able fo exercise my vote as 
freely as T can do here, foT I can flout the di cisiOns of the party id the Consti 
tuent A&eiAbly Thb Congress Party in the Constituent Assembly is only a 
party irf convenience— ir is just to facilitate matters and to help us arriving at 
decisions I do not take its Whip as a mandatory whip and I do not obey it. 
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unlCii I am mjSv'lf commcsd of it In th- Constituent Asscmblj no part} can 
base a bigger '"oice than the \oice of the mdnidual for e\ei}body represents the 
s/ho'e rat on h.rc spcahs n the interests of the nation as a tshoie Btr m the 
Pariiair'nt, Members base to go b\ their parts sships, and therefore a dectson 
of a Parliament is ahsajs necessards a decision of the majontj part). That 
decis on cannot therefore base the same dignitj or the sanctit) attached to Jt 
as the decision of the Con<^tiiuent Assembh 

Here the quesion is of gning pohtical rights to the people residmg in these 
small areas fhe) has'e been \er} unfortunate reall) m that thej hate had no 
represen'ation m the past ^on Snaraj is there, but still thej are denied that 
ri^’ of representation, Ho\ will one or two representatives in Parliament 
male th"ir inluence felt'* Tliere was an amendment to consider giving more 
rcpreiSntatiOT to these small areas But even if }ou give them ten members 
the} cannot inflLence the da}-lo-d3\ admimstration as ve do m our respective 
provinces I Know hov people have a voice in the Provincial Governments It 
and 50 lone as the citizens living in Delhi Cborg and Ajm“r-Merv’ ara v ere 
guaranteed the same voice in their da\ to-dav administration I would not mind 
the name or nature of the constitution \ou provide for them If we guarantee 
them th^n riahts at least in the provincial fi^ld in the future set up of things 
and grant then due rep'csenlation in local administration we wdl be satisfied 
If 3 on do not do that I submit we «hall be unfair to these 'mail areas As 
regards D.llii h r case is analogous to Droupadi of Mababharat Let us not 
be unfair to it onlv b’cau'c the bi^cer brother has gamb'^d her out I want to 
appeal to honourable Members that th"\ should decide the question of Delhi 
fair]} ard '^qua’^elv Delhi has made sacrifices It has been the centre of so 
nanv political activities Let D-lhi not «uffer Let us consider the question of 
Delhi ane an < let us attach t^v small centrallv governed areas to the 
neighbouring S'^-'es In the ca'c of D Ihi I w 1! give up mv claim to it — P’S 
right 0 *' mv province (United Provinces) to have Delhi Let it be attached to 
Punjab Delhi belongs to Punjab ncturalh Th" civilization of Delhi is 
Punjabi Its civilization is now that of th'* Punjab Ean as well as West 
People of West Punjab have come to Delhi and therefore Delhi is theirs. They 
will be happer with the Punjab Government and 'vill again male friends with 
the Mini^'ers there Tliercfore let Delhi go to Us own famiK It belongs to 
thoi' peop’e who have occupied it afresh Let os decide iL If vve cannot decide 
afcouf Delhi and Gvorg, how can PhTfiaroent ri'ecid'r this question ^ Farfiameni 
has no \o c^ in d-ciduie such natters It is we who have to decide thj ques 
lion Whv should we delcf'tc oar po e' to the Parliaramf’ If mj frrnds 
Shri D ‘’’b nd’ u Gupta and oth'Ts aerec instead of leaving this quntion to 
be d cided b' Par!iam''nt wc mav d'cid" to hand over Delhi to Punjab and 
Coo-g and Ajm-r Merwara to their n-ighbourmg States This will result un 
‘CHI' <avircs atm That is mv p'opo^al 

Shri Jainaract \vas (J-wfhpur Slate) Dos he want cLo Vcw Delhi to go 
to t*’t Punjab'’ 

Shn Maliah r Tvagi; Let n go to heavens 

5hri Mohan leil Gautani (Uni*"d Provinces General) *IMr President, 
the U'u* remrdni; DMhi d^t-ncs a se'ious consid-ration I do no* thmJ that 
there IS "'nv on* in this CijnUitJcm Asv.mblv who would lilc to con''cr less 
rtgh's cn one part of the count'n and mom on another It is plain Lh'Tcfore 
that no one hce would wuh to retain Chief Commi's onerthtp in an) p'ace 
Relent i n of Ch :f CoTrn'ssion-r s rule m anv part of the co Jntrj veould m 
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effect mean a diminution of the rights of the people of that territory We are, 
therefore, in complete agreement that the office of Chief Commissioner should 
not be retained anywhere I have no doubt that the several Chief 
Commissioner's provinces that arc m existence at present will be merged one 
by one with some territory or the other But Delhi and more particularly 
New Delhi do not fall m this category for the circumstances governing a den 
sion in their case arc somewhat different I, therefore, request the House that 
while considering the question relating to Delhi it should treat New Delhi and 
tlie counlrysidi, of Delhi as distmet entities by themselves 'there can be 
no difference of opinion on the question that New D>.lhi, where three fourth 
of the properly belongs to the Government of India, where the Foreign Embassies 
ire situated, which is the seat of the Government of India should not be 
included m a petty province of some Lieutenant Governor At any rate I 
vmuld not approve of any such proposal Therefore you should, while consider- 
ing this question, exclude New Delhi from jour calculations Once this is done 
the issue would be considerably simplified I am therefore of the opinion that 
New Delhi should be separated and put under the direct administration of the 
Government of India, without any body having the right to interfere 

We can now take into consideration the question as to what is to be done 
with the rest If your object be to develop the remaining territory suitably, 
do you think that a I icutenant Governor’s Province would be sufficiomly big 
for doing so ' Would it be in a position to secure the same rights to its people 
as arc enjoyed by the people of the Governors’ provinces’’ When the adimnis- 
tration is under a Lieutenant-Governor or the authority is divided between the 
Government of India and the Members of this House, the public will not have 
tho samo nghts as arc enjoyed by the adjouung ptovmccs of die Punjab or the 
United Provinces 

The next question for consideration is whether 200 or 300 villages and a small 
city will be able to bear the financial burden of a Lieutenant Governor It can 
be said emphatically that it cannot do so The administration of this region 
would not therefore run cfflctenlly U is clear that the administration of such 
V small unit would not be able to function efficiently It is thus plain that 
such a small unit cannot support its existence The next solution that naturally 
occurs to the mind is its merger with a neighbouring province So far as the 
Udited Provinces is concerned, Shri Deshbanohu has referred to the imperialism 
of the United Provinces and stated that it goes on absorbing territory after 
territory I would like to state it plainly that United Provinces has no desire 
to absorb any ternto^ within itself If three small States have been merged 
With It, it IS because they could not be merged with any other province They 
were three islands m the United Provinces When the question of Dholpur and 
Bhnratpur arose, the President of our Provincial Congress Committee clearly 
stated that they should join Rajasthan So the United Provinces can only 
consider such a case when there is no other solution When no other Doctor 
can provide a cure, the United Provinces has to come to the rescue The 
United Provinces is not prepared to consider the case prior to that So you 
must leave aside the question of the United Provinces It will be better it 
Shri Deshbandhu keeps apart the issue of Imperialism Our Province does 
not want to impose any imperialism The question we have at present to 
consider relates only to the part left after the separation of New Delhi TTie 
other Province with which it can be merged is the Punjab Pandit Thakur Das 
Bhargava has advanced so many historical and sentimental arguments to prove 
that from the historical and psychological point of view Delhi should be merged 
m Hariyana of the East Punjab But my arguments are somewhat different 
from his I put this to you, have we or have we not to rehabilitate the East 
Puniab which has suffered most and which has not yet been rehabilitated so far 
m the last two years It is your frontier province We have to strengthen it 
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If that remains \\eal, our unole countr> will be v,eal What is needed to 
rehabilita'e her"^ First of all jou gne her a capital, gue her a place where her 
Government can be established, which can become the seat of her Governm^aL 
Today the condition is such that Simla is the Capital of the Government of the 
Punjab, the ministers live m Jullundur, the University is at Ambala and tho 
College IS at Ludhiana How long will such conditions contmue m the Punjab ’ 
If jou want to rehabilitate the Punjab, her first need is a Capital, if jou cannot 
provide her with a capital, jou cannot rehabilitate her, and that will mean 
more delaj and dela> will mean that the whole Union will contmue to have 
weak defences Hence the first requirement is that the East Punjab should 
have a Capi al, where her mmisters can live, where rt may have I's ovm admi- 
nistration where it may have a universitj, where there mav be a centre of all 
h*r institutions rorm'*rly that centre was in Lahore and that has been cut off 
from her Now there is no developed city m the Punjab, where they could 
budd another Capital If such a thing had happened in the United Provinces, 
It would have been a different thing, for the political life of the U P is not 
centred in one ciy There I*; K-npur a on® with Lucknow Benaras a ong 
With Allahabad If one city is cut off from her she can transfer her capital to 
the other But this was not the case vvlh the Punjab There the whole of th** 
political life was centred at Lahore So Punjab has been a sufferer due to the 
cutting off of Lahore So I propose that excluding New Delhi, the Delhi and 
the Civil Lmes and all the villages should be merged with the ^st Punjab and 
the other proposal is that Punjab’s Capital should 'hift to Delhi I am suggest 
tng this, for perhaps Shn Deshbandhu may like to merge the East Punjab in 
Delhi You may merge the East Punjab m Delhi, and its capita! should be 
located m the Civil Lmes of Delhi, vvhere the old Secretariat, the old Governor- 
General’s Lodge are situated and jou can provide a number of buildmgs there 
for the purpose It Delhi becomes the capital, I thmk the rehabilitation of the 
East Punjab would have begun ] 

Shri Deshbandhu Gupta: •t^Vh> not combine the United Provinces, Delhi 
and the Punjab into one unit"’] 

Shri Mohanlal Gaatam: •[! have no objection to that course if Mr 
Deshbandhu would aerce to adopt it and others also approve of it But I am 
afraid that even Mr Deshbandhu himself may not like to entertain this proposal 
for in the firm that I am proposing he would be the senior-most partner; but 
if the United Provinees is combined with Delhi, he would have to remain satis- 
fied with being a junior partner therein, a prospect which I am afraid he would 
not welcome But if he really Ides the proposal, I cannot have any objection to 
It If the interest of the country demands that Delhi be combin'd with the 
United Provinces and you also desire to accept this p'oposal I would most 
gladly accep* it? 

There is another cause for this 'The mam reason wh> I wiA to suggc't 
that Delhi should b" cap tal of the Punjab is that all the people who had to 
flee from Lahore have com* to Delhi only If there is any Had'rship anywhere 
in East Punjab whether vou view that from the stand^int of education or 
industry, banting or anv other field jt is in D*lhi al present You wou'tl not 
find anywhere n East Puntah the Ide of what obtains in I>lhi All the bij 
b'nVs base movd to D'lhi and lh*v do not w->nt to establ s'’ t’* ■■ bran'h's in 
the East Punjab All the big busm*ssmcn have shifted to Delhi and they do 
not want to Fav'e this citv It Delhi is 'cparaled from the East Punjab, the 
lalt'r would be deprived of its leadership 


•[1 TnrvtljiOT cf Hiodu'*sBi •r'tch 
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I am therefore of the opinion that this issue should not be left to the 
Parliament, but should be settled here The portion called New Delb should 
be entirely separated and the rest should be amalgamated with the East Punjab 
and Delhi should become the Capital of the East Punjab 3 

Cfcnudhri Ranbir SmsU (East Punjab General) *[Mt President, it is, in 
my opmiotj, no use leaving this for the Union Parliament to decide If a 
dwisioii 13 taken about the future Constitutional set up for Delhi, and tf it be 
decided that old Delhi and its rural areas as also the Himachal Pradesh 
merged svith the Punjab, and a decision is also taken by Constituent Assembly 
about similar other small regions, I thmk it would facilitate the Drafting of a 
Constitution for the Centrally administered areas and it would not be necessary 
m my opinion to leave this question for the Union Parliament to decide We 
too had in view the same objective, which Mr Gupta is aimmg to realise Our 
leader will see that it is. fulhlled some day We do wish tliat Delhi should be 
constituted as an autonomous province, but the fact is that the conditions obtam- 
mg at present do not admit of this course bemg adopted I would request 
Mr Gupta to wait patiently for some time more, just as he has waited so far 
patiently, for the materialization of his dream and I am sure his dream would be 
fulfilled one day 

In this connection 1 may point out that the United Provinces is a very big 
provmcc I think tho people there cannot run the administration of such a 
big province With elficiencj home day they will have to divide the province 
into tv 0 units If that happens the neighbouring regions are sure to be joined 
With us The Punjab also m future, may be divided into two parts and I hope 
that when this happens its Hindi speaking areas will be jomed to the divided 
part of United Provmcc to form a umt Thus two units would come into 
existence, that is one Punjabi speaking unit and a Hindi speaking unit In 
this way the demand that Mr Gupta put forth here yesterday may be satisfied 
and bs dream may materialise But if Mr Gupta does not accept my advice 
end persists m his demand for the formation of an autonomous provmcc of 
Delhi, he may rest assured that his dream will ever remain a dream only If 
his demand is conceded we the Hindi speaking people m Punjab will remain a 
perpetual minority there t would, therefore advise my Friend Mr Gupta 
that for securing his objective he should demand that old Delhi and its rural 
areas should be merged with the Punjab Once he takes the decision to follow 
this course he can urge his ideas through bis daily journal, and I am confident 
that in that way he would be able to achieve complete success in his mission 

The second point that Mr Gupta made here and which I do not want to 
repeat is that it is an rmdeniahle fact that almost all the administrative Services 
of Delhi were manned by personnel loaned from the Punjab and m pariicute 
this has ever been the case in regard to the Civil and Executive services of 
Delhi Judicial appeals from Delhi Court go up even today to the Punjab High 
Court The people of Delhi have to go to Simla for this purpose But this is 
an inconvenience which we also have to put up with But if the High Court 
were located at some other town, it is quite probable that the people of the i 
distant districts, will be put to as great an inconvenience as we suffer from . 

Mr Gupta referred here to one other point yesterday, which I would like to ] 
challenge If on this matter the opinion of the people of Delhi, of course * 
excluding New Delhi, is taken I claim that more than 60 to 70 per cent of the 
people I even hope that BO to 90 per cent of the people, will vote for Dclb 
being joined to East Punjab About the rural areas of Delhi I can most j 
emphatically say that people of these areas would like their areas to be | 
joined to the Districts of Rohtak Gurgaon and Kama! There is no doubt that i 


[ ] Translation of Hindustani speech 
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£t Ita't 99 per cent of the peop’; of the rural areas of Delhi would support such 
a proposal So far as the question of Delhi proper ii concerned, a Conference 
of the people of Delhi ssas held jesterda) under the presidentship of Shri Thatur 
Das Bharps-a and a resolution specialij demandmg the merger of Delhi into 
Punjab, at least for the purpo'^c of ration, was adop'ed I also attended thus 
Conference and there too I pat forssard the demand that the regions of Hanysna 
cJ Dvlhi should be constituted into one unit If for 'ome reasons this canuot 
be done, then ssc d mand that both tne reg on' — Hanjana and Delhi — ^hoald go 
to Punjab 

So far .-s the rural areas of Delhi arc concerned I can most cmphaticaU* saj 
that 99 p I cent of the prop’s of these areas s’ould favour the demand made bv 
me 

\Siihoui talmg an} more tune of the House I would conclude with the 
remark that the question of Delhi <hou'd be ':oUcd here \Vc need not leave 
th4 ts u: for the Parliament to decide, bniaure it i> certain that so far as Deloi 
proper is concerned it would be retained as a CcnPall} admi'islrrcd area This 
q.,e*tion should, therefore, be d'cided here and 'bould not be left over to the 
Padiament for decision If the question of New Delhi is not brought in to 
complicate the matter it would be casv to lake a d“cision, for then all cause for 
I -'ration and indecision would have disappeared and decisions could be tat^ 
without an} dfli-ultv and a'cord me to the popular wiL We ne^’d not ih-re- 
fo'c ho’d over this question for long I think wrthm thes* remaming eight o' 
ten davs of the o-rrent session of the Assembl} we can take a decwion on this 
inil*'‘r I arrec with Mr Gup'a that it is bePer this quehion is decided by the 
CbnsMuent Assembl} ] 

Mohd. IDfzur Rahman (United Provinces Muslim) *IMr President, Dr 
Ambedkar’s aoerdintnt regarding Delhi ts worth} of our deep consideratxin 
Af er !i'*cnng to ih" speech's so far made m the House I realise its importance 
fa' more 

D^Ihi n ihw Luforlun-tt pro.mcc which even after the achievement of 
f'cedom has been denied d.moerac} ard the applica’ion of republican prmciplc' 
Toda}, after the country has become independent, we arc not going an} more 
to put up With that misfortua' Therefore, I think that Delhi, owing to its 
hir^ortcal and political position, deserves to be made a <ep3ra*e province on a 
prmanenl footing The difficulties that arc said to lie in its wa> arc not of 
much inporlance to me Both Mr Bbargava and Sir Gautam, have repeatedly 
p’'a(led fo' the inclusion of Delhi into the Punjab on historical grounds. I 
fu 1 to urd-r'tand what are those his'oncal grounds on v hith Delhi is regarded 
-s a part of th- Punjab Han}ana was regard'd n part of the Delhi province, 
hit n th' Hi'*or} of the Punjab Province Delhi has never been regard^ as 
rs p'r* 1 th rk that n its h s’ory D~Ihi h’s its own pemar“t p a'c, and 
cv'n texi*} It o'cup cs a hich pm tion This is rot a question of carving 
<ui *ma'l p'ovmees, Delhi is unlike Arn'r-Merwan or Coorg Their pm!- 
1 01 II quite di^crenl so far as population and importance is concerred 
D p’s i^'i'ion ts qui'e di'^e'eni from Pat of th: o’h-r Ch 'f Commistra-et's 
pmvrcc' It IS m'olerabl’ for D'Pii to continu* an, no'c as a Chief Com- 
r '! o-'t's po nee Dur csp"-rce o' the Chief Commission'r’s Adviso-r 
Ccj— I hes been that it is ro betl'r than •' fa-cc c' a plavlhing But this 
do's r’-t r*a.n t'*:* vh'nrve' t’’' qu*'ton of givine ..n rd'p*'’d"'t s’atus to 
n*’*'! pov 'cs n rat td i* •hauld be p-t oT by raving n to pi’ny beaulPul 
v-mds that no* Delhi, but Ta't Punjab would ba r—rg'd n Delh , B"d that 
F' t Pu' ah stouM b* re-anl-d as a part of D'lht prov—’ce TTiat wo^’d ro* 
th-""- i’"* real i"j* 

•il Tn" '• -1 rf U'* 's'l I"" *! 
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Sir, I A\ould IiJ^e to say that realising Delhi’s importance East Punjab is 
trying to make Delhi its Capital, and to get Delhi merged with it The United 
Protmces people say that they are not prepared for that This refusal m itself 
ts an admission that they are agreeable to that This argument of theirs alw 
shows that Delhi should be given the status of a province Accordingly, I 
would tell you that Delhi had got the distinction and also capacity to give refuge 
to the emigrants of Laho e and the West Punjab, and it is also sheltering the 
trouble stricken people of the United Provinces Delhi’s history shows that 
It has absorbed the influences of these two provinces of the Indian Union But 
It does not mean that Delhi is a part of tire Punjab or of the United Provinces 
Delhi has got its permanent status like any other provmce So far as I could 
understand everyone is of opinion that Delhi should be made a separate pro- 
vince and It may not be mad, part of any other province 

The statement made by Honourable the Prime Munster the other day was ic- 
■assurmg to a great extent But I do not think that Delhi need be separated 
front New Delhi Delhi has got its own history, and we understand its diffi- 
culties as 1 Capital city, and I do not say that no safeguards may be provided to 
surmount those difficulties I say that you may provide safeguards but New Delhi 
and Delhi, with Us 200 or 300 villages, should be formed into a province — 
^ separate province Delhi must get the same rights and privileges which arc 
enjoyed by other provinces 


With regard to the question of Kadet'^hip that all the big leaders of the East 
Punjab arc present at Delhi t would say that not only of the Punjab but leader-, 
from all over Indn arc at Delhi now a-days, and all of them gather together 
here If the leaders of the Punjab reside here then it does not mean that Delhi 
should be made capital of the Punjab Delhi has got its own history and nothing 
can bo said against that Take the example of Washmgton, although it is the 
capital of USA even then it has got all the privileges which are enjoyed by 
any other town If it not be the case in Washington there is the example of 
other European Capital cities, which enjoy the status of a separate provmce 
Delhi also clamours for the same status, it docs not want to be under an 
advisory Committee It cannot accept the present system of election Delhi 
should also get the same right of vote, which other provinces have got It should 
also get the same freedom which is enjoyed by offier provinces 


Delhi should get the same freedom and a High Court, as UP or Punjab 
have got Delhi should get equal freedom and equal democratic privileges with 
other provinces This can no more be tolerated that Delhi is a part of UP 
Or Punjab As I have said earlier, Delhi has got its own position, and it should 
get the 5 araB privileges which have been given to other provinces It is not right 
to say that Delhi should be merged with the East Punjab, and therefore 1 would 
say that the position of Delhi should be cleared here and now 


Whatever Lala Desbbandhu Saheb has said he has said in the capacity,^ 
representative He is the representative of Delhi And whatever he 
yesterday was on behalf of the whole public of Delhi TJfSl 
De!h>— the opinion of the entire citizens of Delhi 
submit that this question which is being raised is nou , 
to say that in view of the conditions prevailing in Vdh 
of Delhi and m view of the opinion of the peopj^y 
Delhi the status of an independent province and j 
democracy Do not consider it a part of the El 
under the Advisory Committee Decide this miUer 
committee which was formed has decided wife uittm'S 
be given the status of an independent province should 
indejjendence which is given to other provinces 
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•ifc: hrs been O’. erJool cd, ood vb, tb; D: 2 f£ii:g Connitieo did nol taie notice 
of ii If ;oii sidJ that lb; dechten of ibis Special Conraittee ihouM 
aMc:ulis:/ii is cot too hts; I thoold izy, belter late tin neser. 

if diis matter is to be p^t “? before the Parliament, it sbculd^b: done and 
some decis on sho’jld be sought. This matter snou’d be claimed A plan 
tboJJ be cballeJ oet, m VioTcb it ibcnld be ment'oned Sihat tjpe of indejjcc- 
den:: v.ould tc gbei: to Deloi, In cormeetiOn ciitb this discussion about Delhi, 
It i; to ni; mind a useless thmg to sat that somebody is aniwus to get a mmitter- 
ihb In these dajs of dcmocrar. <r.cr\ province, be it small or big, svants its 
inoepencience and is alv-ajs tri*ng to atmin iL To say about any one svbo 
'^■en'; his independence that he* is'domg this for his mmutership is not proper 
and It cannot be to’erated And if any one tabes interest in such matters it does 
not at all mean that he is desnous of ministership If acv one was tied down in 
this mmnner during the British regime and his mdependence transferred to the 
Central Govemmert, it ccnrci be to'era'ed in Free India these days You ought 
to prepare a plan for i’, and if neces-ary it should be discussed in &e Parliamect, 
But I v^o'jtd submit that this problem should be solved here And it should not 
be forgotten t^at Delhi is neiier a part of thv East Pun;ab nor of U P. I ihil 
f occ mo'c sav that Delhi has got its own history and it TOSscstes an mdependent 
cntitv It should get bad its independence Delhi smuld get back its right 
v.hi:h has been in abeyance tmee the da; s of Rajas and Kings By do,ng so you 
can keep your present denocracj firm In the same way’ as other Pro’.'mbei, 
camel) the Punjab, U P and Madras am todav in possesi'on of complete 
independence and are not liVc toys in the hands of Gnef Commissioners, Delhi 
sbeuM a’so get its right 

la so far os civil service is concerned, you Imov, n has been divided in two 
parts On; half of the personnel ss taj.-n from the Punjab and the other haU 
from the U P, If it is a Capital this should not b; done Personnel should 
be recruited from various chil services, so that they could carry- on tbelr 
administration At present you recruit one half from the Pu-'jab and the otbK 
hah from the U P Does it mean that men from Delhi cannot ca-ry' on the 
adm'n''ti3t,on ’’ If you maintain th-s division for the reason that nen on!' f-om 
d'e'e Pro. "ccs can prfonn the bett services, ihrn this means that with the 
wep*K>3 of the Punjab and the UP men of other provinces, cannot do this 
job I sav Delhi cannot toSera-e this. Therefore, 1 would like to subrnn dial 
Me c'^er Pro’.inces Delhi eIki s’'ould be a separate Provi-ce and gr-ja rach 
nnits v‘’t:h are enjoyed b*,’ other p'Ovnees Delhi cor^i'fs of at least three 
hund'cd vn’acei and bo'h Nr. and O'd Delhi arc included in it. So I voahl 
Me to rrceest you to make Delhi an criirely separate a-d l-'depnide^t Pro- 
vree.] 

Mr. PirddfT.t; Bahu Ram N'e-’yC’ S'-gh 


Mr, TojamuJ irusam (BPa' Mu'hm) I no.e th-'^ the (juet*>on be 
rn ' p-’. We have had enrurh divcussion 

Mr, Pmlirnl; 1 have alreadv called o-e hcn''”'ab!e .'.Icmber 
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Delhi they must at Last see that justice is done to her Besides, Delhi being 
the Capital of India people from all parts of the country continue coming into 
or going out of Delhi Therefore, wc should establish here an adramistraiive 
set up that may produce a salutary effect on the whole of the country In view 
of diis, it IS Out duty to set up after giving careful consideration to the matter, 
such an admmistration m Delhi that may serve as a model for India and the 
world The representatucs from East Punjab claim that Delhi should go to 
them and those from the UP demand that it should be merged with thejr 
province I am pained to hear such things here The Central Goveminent, 
Wever, holds that Delhi should be a ‘centrally administered area 1 fail to 
understand whether all this is said with regard to the land and bricks of Delhi, 
or with regard to its people When wc talk of justice and democncy it ssould 
not be proper for us to merge D-Iln into the Punjab or the U P , because the 
people of these provmces demand this But at the same time it should not also 
remain under the direct administration of the Central Government How can 

idea of keeping Delhi a subject region be entertained or supported at all? 
The question mvolvcd is one of self-goieroment Naturally, therefore, we 
should find out what the people of Delhi really desire Mr Deshbnndhu Gupta 
1$ representing the people of Delhi here, and wc can learn from him what tne 
people of Delhi really demand But if you arc not prepared to accept that he 
correctly represents Delhi in this House I can understand it But then you 

must ascertain the wishes of the people of Delhi by holding a public meeting 

Or a plebiscite, and you must proceed to make the constitutional arrangcmei^ 
for Delhi in accordance with the opinion of the people, an opinion, ascertained 
in the manner just cow stated by me 

I would like to add one thing more in this connection It is that nothmg 

m this connection should be done on the basis of the opinion of some big or 

small personalities of some big organisation Justice demands that democratic 
government should be established in Delhi m accordance with the desire of its 
people 

Mr. President s question is 

'That the question be now put 

Tlie motion was negatived 


Mr, rtcsid''nt i Mr B Das 


Shn K, M. MuiuW (Bombay General) Sir, I am afraid the House did not 
understand what the question was Many Members on this side say that they 
did not hear the question 


Mr. President : You may move agam 

' Shri B Das (Orissa General) Sir, I support the amendment moved by 
Dr Ambedkar and I oppose the amendment sponsored by pri Deshbandhu 
Ounta and Pandit Thakurdas Bhargava I support Dr Ambeokm s amend- 
ment on principle only but I do not accept at present what wiU be the pr^ 
Vinces that should be administered by the Centre Let this Heuse decide 
it at a subseouent I am sutpnscd that astute lawyers liiLe Pancli^ 

^argava and Deshbandhu Gupta sponsored such an amendment and they 
want safeguards, special privileges reserved for small jpetty areas like Delhi 
Ajmer-Merwara and Panth Piploda in the Council of State or m the Central 
Parliament That is not democracy and that is not expected of Pandit 
Bhargava 

However, i£ 1 can give out my views as to which should be Cbntrally 
administered areas, I consider only the Andaman and Nicobar Islands should 
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ba\e to be maintained as a Central]} admmistered area for purpoves of securit} 
of India and becau'^c it is going to be a place svbere the East Bengal emigrants 
Will settle down Delhi, Apner-Merwara, Coorg etc, ssere anachronisms 
errsted b}' (he foreign rules to mainlam their rule and grandeur in Ind a 1 
remember D^lhi for" the Ian thirt}-two jears and I am sers familiar with 
O'd Delhi 

Shri Dc'hbandhu Gupta : Y'ou ha\e forgotten it 

Shn B. Das ; You sserc not in Delhi then Old Delhi was mamtam d 
to gi\e honours and respects and parties to the foreign rulers that lived in 
New Delhi and al'o m Old Delhi Docs m} friend ssant to perpetuate mat 
son cf slaser} to the officialdom'’ Wh} should Delhi be created a province / 
It IS part of the United Provinces In culture m ideoiog) etc , it is cither 
Al'ahafjad or Luctnow Ir ^houW not become part of a Hariana provo.c 
Wby should D»lhi be olaimed b) Last Punjab The Delhi culture is the 
culture of U P 

Shri Deshbandhu Gupta : U P culture is the culture of Delhi 

Shn B. Das: Then go to UP I was pleased to read the following lines 
la't esemng m the 'Evening News m which Right Angle writes — 

-Vc.v Pci'll rria> Mill tc 'jvcJ from ihe oanj fi of advancing »lLms Fhe Pruiti 
Mirnicf hjN i.ali-nl!y dec ded lo rcKue it hy il-%!aring that S'n P-lhi thodu 
t< furcl) tndcr ihe Central Oencnaceni " 

Then it savs further — 

Mu't r I cm ci It rc i iS Cfs rjn thu K tjndjrdv uil) not be jltowtU to ir*dJ e 
wiii ji j fji ^ csen I cne ol ii) n » jttoned to fiaiinl b m df j-, j Ijcy 
Oo'creo nd » n ot-iv s \dn c if net dim niii.e Mn < e » 

It IS the ‘tjneUrd of municipal vlmmistraiion under ‘ubs rvierce lo 
.ijtbc'iiies th-'t I h„VL ■•sct for the L t thirlj two >cjns and I ha\c b'cn 
Jv,a\5 rvlijii'd til,.! DJhi is 'O 'ubscrvicri Mj vn.u is that it must be separated 
from New D-’hi and merged m U P 

Last Punjab must build up us own culture and its own tradition The^ 
Jc afraid and i!ie> wan' 'om.ilimg for no’hmg The} do not sit down 4 ,nd 
buld i‘'e(r Higii Court and Capital town and their Ministers remain awa} 
ui Simla \\hv should the} not come down and build their own standards 
of liL and civilization at Chandigarh"’ They cannot expect that Delhi shoull 
be gven- to th-'m ‘o that the} get something for nothing without any effort 
Two }cars have passed and East Punjab people Jiave made no efforts to build 
up tlieir Capital for which I condemn tnc people of East Punjab and their 
.htji'tr} * 

As fo' Ajm'-'-Merssarj n was maintained to over-awe the roighp monarvhs 
of Pajas'han Ihc mcmc-j the unoa of Rajasthan was deciiLd, Ajro'r 
Mc'vvara nJuJii' p,."th'Pip’od3 ought to have been merged wnh Rajasthan 
. nd 1 * t’ s: „1J he iht w’ r t.iyic o' part tim, capital of Rajasthan In tead, th 
nnach'cni'n is goir'’ cn 

As f‘ f Civ rg Its 4900(1 p'op’e rule the ,.J nini 'rations of India and 
Mysort Tid t r, occupy liig'^csi po'is in (he Madras Government too Cborg 
prosiJ s n^ 1 of oir Arn) gewraU— t'c Catiappas, the Hiinnjivas and mo*t 
of a'-tv 0 jccrs Cwry vas mainia -cd for Tu'opran planters Is this llojt: 
P' drr- ''as ji T’ to pcrTv-ua'c ii? Coo'- mu't go to M> Oic S'atc as i* is 
pan t' Mysore n cui r. ' J n ei'nu I rcLto-’i It is IrJi i nr Ccorg n 
r rrred wiih hf}TC'T ''i 
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One thing I must say m defence of Coorg Coorg docs not receive any 
charity froin Centre Delhi which had a population of 6 lakhs in 1936 — 
though Lala Dcshbindliu Gupta said yesterday it is now twenty lakhs being 
uprooted people from rronticr province, West Punjab and East Punjab — 
includes only 700 villages and receives a subsidy of H crores, annually from 
the C.ntrc arc not concerned with the transitorj population My Fnend 
Lala Dtshfcondhu Gupta will admit lint Rs 1 J crores grants in atd docs not 
miludc the subsidies that arc given to numerous refugee eamp^ Further, Di.!bi 
Tcccived 3f crores in capital grant NVhy should the Centre finance Delhi with 
these abnormil gniits when none else get it and how can even twenty lakhs of 
people demmd i province t Let them go with the United Provinces, if they wont 
ilieir culture Their representative Lab Deshbandhu Gupta is a Punjabi by birtli 
and perhaps he likes to have his Ihriana province I knew Haiiana cows but I 
only heard of Ihrnna province m the days of Round Table Conference when 
some veterans of Punjab wanted to separate from West Punjab and have a 
Hatima province by t iking one or two divisions from U P Thai question has 
row been sctltcd by act of God— by Partition Now there is no question of 
Hanana province Culturally 1 maintiin Delhi must go to U P Yesterday our 
Premier made a statement and reminded the House and my Friend Sjt Gupht 
that changes have occurred Then what is the special reason adduced by 
Sjt Gupta to create i scparalc Lieut Governor s province for Delhi You have 
rlonc uvay with all reservations and special privileges 

Sliri Dtshbandhii Gupta. Bvcausi. joti arc denying the ordinary prtvi'egev 
to the people of Delhi 

Slin B Das; No, those privileges were denied to them by their former 
masters Tlic question today is (hit ill of os should enjoy equal privileges, and 
the riglit thing for you is to merge m the United Provinces Sir, (his is not a 
ntifc question of supporting the amendment ot Dr Ambcdkar Thii House i' 
pctling committed to financial subventions and Cmlnlly administered areas wdl 
have to be muntamed at a decent level of administration But as I have said 
before, the only Centrally administered area will be the Andaman and Nicobar 
Islands, and their representative in both Houses of Parliament will be the Home 
Minbtcr under whom that Centrally administered irei will 

Shn Brajeshwnr Prasad (Bihar General) On a point of order. Sir, we arc 
discussing Part VII of the Constitution and not dealing with the islands of 
Andaman and Nicobar 

Mr. President: The honourable Member is not really discussing the 
Andaman and Nicobar Islands but Delhi, Ajmer Merwarn and other provinces 

Shrf B Das : My Friend Sjt Drajesliwar Prasad will find that in one year’s 
time there will be no other Centrally administered irci thin those two groups 
of islands that I liivc mentioned Wv arc discussing the constitutional position 
of Ccntrilly idministercd areas, and I hope the House will have the wi^om to 
sec lint there remains no other Centnily admmtjtcrtd area cxcepi the Andaman 
and Nicobir Ishniiv 

Mr, Naziniddij) Abmail (West Bengal Muslim) Mr President, Sir, thiv 
small question has niscd practically i storm m the House We must, however, 
consider the matter from the practical point of view There arc two opposite 
suggestions pheed before the House One b that Delhi should be taken away 
and amalgamated with East Punjab The contrary suggestion is that East Punjab 
should be imalgnmated with Delhi f submit that the question really is the same, 
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crj <-0 ccai''o.;rs> ‘■'loa'd rot h2\e ari'cn It is just like postng the qucsdca 
as to vh:L*';r iro husb2"J s^oJd inorr, the s^ife or the viife should marry tis 
hasbaad I th "I, Sir, that ths question sbou'd be left at that 

I Sub~.'t that the qListion 'hon'd be loctcd £t from a pmcbcal pcfflat oT 
Sfes D'bi, O’d ard Nes, hJ’.c associations of thoasandi of >cars and it a the 
^oat of the Go.crrment of Ind a Here a'c located a large number of Aabassadofs 
rcid fo'eian rcpm'C'ba'ne' Here the Dominion Lcgis'a'urc ard the Houses of 
Parlianen* s.-'il «■ t a large number of members vsil! star, ard if these two 
cues, 0 d a^d \r,> D:bi, are ‘amalyamalcd nth seme nciaibcunng prosmcc, 
it ma) b; that the seat of that Goiemmeat vsiU be remose'd and the difficulty 
s-'ald be that t*'e Central Gotemmert and the high foreign and local cffidels 
and nember: c[ Pa-‘iaaieni v ,11 fmd it hiahlj embanassing to loot for esny* 
'Lag to a Prosineia’ Aubcnij auaj from the Centre Mj suggestion, therefore, 
e,OJ’d be Ih s Deb.i Prosir.c shou'd be d sided into three parts The snlaget; 
to the east of Jumra should tc made oser to the U P That Rould be gtograph.- 
ca'l) a \e:> sound thing- And then the PrOiincial boundarj* will be the rrwr 
Jum-a — a scrj natural 'boundary So far as the other Milages are concerned, 
r^ar aNtu’ Deihi, the} should be amalgamated mth East Punjab But so far u 
the 1*0 cities are concern'd, the> should be combned into a Lnion Cty, run 
b) 3 Corpo'a’ion There na\ be 'nah units of raumnpal bodies here and Ihoc, 
but cn the vAole, there should be a Corporation In fact, O’d artd New Delhi 
'houlJ b: treated en'irelj separateK and not as a part of a Pmsarnal area. 

Shri T. T. Krislmainacbari (Madras General) Str, the question nay now 
be put 

Mr. President The uu.s'ion is 
1-: q*,t uce t; cc?, r-*' 


Trr mctin was adop'cd 

Mr. President ; I will now pu* the amendments to sole The Erst one is No 
4^, rosed bj Prc’r'O' SaJsena 

T’ ' iju 'ion IS 

Ti j' I' 3 i — J-a'r' So iS ibc.e to eUw' (t) cf lbs r'r?oAl 313. the »-eTdJ 
■‘■..'s.-' * 'i-i-' i-j-"- CO- 3 "'J n t*- i Cc-'U'.ur-' he d-’f'ti’' 


Stui Desfsliacdhu Gupta : S r, before the amend mer is are put to stite. I 
vou'i r''qj;''t joi in attos D' Ambcdlar to psc his repl} to the debate. 

Mr. PreM<3«it : 1 am sorry I forjnrt to ash Dr. Ambedlar to reply to the 
U D' Ar'^-d'-ar wvhes to say arsth he is webomc to do so I wll 
p-' d c 1,-";-; [g sc,*:, c'cc onam 

Shri T, T. Krt'hnanachari : In fact the Prrr: Min"<tcr has nattim’ly replied 
• , P- d yc'-rday 


Ihf Hf.Diocm3.k Dr. n. It. AimVd’.urr fBombay : Gencralj . Mr. Pre’idcat, 
^ v,ui rtr’.rd to tr- a-ic'd-r—t r^o.ed my I rKnd Lala Dc'hbandbu Gupta, 
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ptln''iplt.s of rcprcsefitation arc laid down u miaht be possible that if 'ome tem- 
tones of India are unable to obtain e\en a single tepresentatise by reason of the 
rule, we will have to make some spcaal provision We cannot allow by reason 
of a mathematical rule to dcpnvc any territory of representation in the State In 
that connection, this matter may base to be cotiiidered, and I can say at this 
stage that when such areas are brought into existence and the Draft ne Comnuttet 
13 called upon to make some proxisions with regard to their representation, t]^ 
the whole matter might be examined and a fresh article, somethmg after article 
67, say article 67-A might be incorporated Beyond that, 1 cannot at this stage, 
say anylhmg more 

Mr. President : I will pul the amwdraent to vote now As 1 said, I will 
put Professor Shibban Lai Saksena’s amendment to vote again 

The question is 

*Tli»t in anicndmtnl No 45 above, (a clause (!) of the ptoijosed aitiele 213 th‘ words 
Notwiibstandiiig aniSh ng contained m this Conststution be deleted " 

I think the Noes have it 

Shrl Mahaitr Tjagt: Sir, there seems to be some misunderstanding The 
question may again be put 

Mr, President i Yes, there seems to be some misunderstanding I shall put 
the question once more 

Tlie question is 

“Dial m amendment No 45 above in clause (11 of the proposed article 2I3, the wetdi 
‘Ne with landing aojdiing contained in this Constitution be deleted 

I thtnk the Ayes have it 

The amendment was adopted 

Mr President. Then I will put Mr Deshbandhu Gupta’s amendment to 
, vole 

Shn Deshbandhu Gupta • In view of the statement made by the Honourable 
the Pnme Minister yesterday and by Dr Ambedkar today, I do not press my 
amendment at tins stage I hope necessary provision will be made at the proper 
tune whem article 67 is levased 

Mr President; Has the honourable Member the leave of the House to 
withdraw his amendment 

The amendment w as, by leave of the Assembly, withdrawn 

Mr President * Then I will put article 213 as amended by Mr Shibban Lai 
Jaksenas amendment, to vote 

Tlie question is 

That article 213 as amended stand part of the Consutntion 
The motion was adopted 

ArlicU 213, as amended, was added to the Constitution 
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Article 213 — A 
Mr. President: Then i\c go to article 213-A 
ITic Ilononrahic Dr. B. R. Ambedkar: Sir, I move 
Th-l £hcT article 213, the folloviin^ ren Erticle be inScrIcJ — 

*2)3 Cl) Parliancnl tnav bi law comtimte a Kiph Court for a Stale for the time 
Coamr* s-.trt n being wtfied m Part II cHhe First &hedule Of dedwe 

r.n Her iieimi S^bfJaic any Court in any such State lo be a High Court lor Ihc 

purroses of this Consiilulion 

(2) Tie rroMsions of Chapter VII of Part VI of this Consliiition shall apply in 
til^tion lo e\er> High Court nfeneil to in clause (1) of this iriicle u tbr\ 
apply in relation to a High Court referred to m article 191 of this Copsbtuiion 
‘ubjecl to such modifications or ctccplions as Parliament may bj hss protidc 

(3) Suhect to the pro'oions of this Constitiii on and lo any provisions of any bu 
of (he appropna'e I epobture made by virtue of the powers conferred on that 
legislature by or under tins Constitution every High Court cacrcivit'S juris 
d eSion immcjiatclv before tl^e cotnniencesnen* of this Constitution in ttUtson 
to any h'atr for Ihc lime being specified in Part II of the First S.hsdule or 
ary area included therein shall continue to cxerc'e such luri'diction m relation 
to that State or area after such commencement 

(■l) Nothing in this articl. derogates from the power of Parliament lu cvlend or 
exclude the lurisJiciion of .t High Court in any State fur the time being specified 
in Part I or Part HI of the First Sshcdule to. or from, any Stale for th* time 
being spc.iScd m Part 11 of that Schedule or any area included wilhh that 
Stale” 

S r, It Will be romembered tliat when the House tliscuvscd the constitution of 
Slates in Part I, it was decided thit tvcr> Stale should have a Hidi Court Statts 
III Part II arc al>o Stales, cor)si.quentl> the provision which applies to States in 
Part I, namel), that each Stale should Iijvc an independent High Court, must 
altoappiy to States in Part II Unfortunatcl) , this provision had'not been made 
in LV: Draft as il stands now Consequently it has become necessary to introduce 
this article 213'A in order to provide that even in States included in Part II 
there rhall be a HmJi Court, or if there is a High Court that High Court shall 
be treated as a Hich Court Provision is also made in clause (3) of tl'Cs article 
that if there is no High Court and tf it is not possible to create a Higli Court 
ciclus.vciy lor any particular area Included In Slates in Part 11, it wili be open 
for Parliament to declare that a certain other Court situated in any adpeent area ' 
may be treated as a High Court for purposes of that particular area llial is tlic 
purpiyc of this article 

Mr. President: Tlicte is no amendment to tins article Docs anyone wish 
to ity anything on ii? Then 1 shnlf put it to vote 

The question is ; 

•Ttv* rfw mtclf 2|J A vtanj pjrl ct lb' CsTVellm " 
riic motion was adopted 
Article 2l3-\, \,3s added lo the Constitution. 


Articfc 214 

Mr. President; Article 214 IIktc h rn anundmeni b^ S^ti nrajeilvear 
PnoJ 

.•vliri Brajeshnur Prauil; So. I jri not rrovng my am;nJit,:''ts 
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Mr. FrcOdcnt; Then will tile up amendment No 52 slinding in tlio 
mme of Dr Ambedkar 

TTie Honourable Dr. IJ. II. Ambedkar: Sir I move 

"Tliai witli rtfirencc to amendmeni No 2728 of the list of Amendments for atlicle 
214, t^c foflosMng article he suhsliluied — 

*214 (Ij Until Paflnmcnt hy law otherwise provides the constitution, powen and 
functions of the roora leEisIjiive Council shall be the same ai they were 
imnicdutcly before the commcnccincnl of this Conslitution 

(2) The arnngemems with respect to revenues collected in Coorc and eapcBaei In >■ 
respect of Coorp shall until other provision is made in this behalf by tlie 
President by order continue unchanped’ 

There is nolliing nesv in Ibis article except that the two parts in thia arc 
'Cparatc wliile Uicy were lumped together m the original article 

Mr. rn'sldnitt Tlicn amendment No 142 standing in the name of Slin 
Urajeshwar Prasad 

Shrl Hrajesliwar Prus td : Sir, I am not moving it 

Mr. President: Tlicn there arc amendments Nos 181 and 190 standing 
n the name of Prof Shibbm Lai Saksem He is not present m the House 

There arc no other amendments lo article 214 Docs anybody wish to say 
snyllung about this article 

I will put the article to vote Tlic question is 

proposed orliclc 214 stand part of ihc Ccnsiiuiuon 
Tile motion was adopted 
Article 214, was added to the Constitution 


Article 275 

Mr. President: Then we go to article 275 Amendment No 111, Dr 
/xmbedkar 

Tile Honourable Dr, B. B. Ambedkar: Sir, 1 move 

That for irticle 275. the followins article be substituted — 

*275 fl) It the president is satisfied that a grave cmerEcncy ejisti whereby the 
security of Indn or of nny part of the territory thereof 
Is threitePed, whether by war or external agereasioa or 
rretiaintiioi or internal disturbance, ho may, by Proclamation, make a 

rinerjonty daclaratlon to that ctfect. 

(2) A Proclamation issued under clause (1) of this article (in ihU Coastitution 
referred to as 'a Proclamation of Emergency')—- 

(a) may be revoked by n subsequent Proclamation 

(b) shall be laid before each House of Patliunenl, 

(c) shall cease to operate at Ihc expiration Of two months unless before lh“ 
expiration of that period it has been approved by resolutions of both Houses 
of Parliament, 
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P: 0 '. i'd lh:l if si> such Proclani' ca i* <*sue(3 « a ticn «h«n th: Hou‘e ol tha 
Fco;la hai t'r'n i "oUcd ct tf '^-a 4 “o'u'ici cf Ih- Hou** cf !h* Pcoala talM 
plsK dj't'; p-nad cf (no norNi re'-r-d to n r.b-cl’use (c) cf Ih i elact- 
a"d th- Procl’jaatioi li's rot Wn app'Ovad by a ra-i'u'icn pats*d by th- 
IloN'c cf Ih* P«7’a bpfo'e the exp 'thoi cf thit period, the Prt^lanat ci sfiiU 
c*”* to o"*!!*' at tN* etpiri’ioa of tbirty days frcci iba dj'e ot x»h ch the 
Ho^'c c' I'-e Peopl* fr<t r U ef'** its teco-sutotsca u-!t« b*fcre Lht cxpj^tloa 
of i''H p"icd re*c!uiotu app'O.jg the Proclinit oa hue be*n pur'd by both 
cf Pj'l J"e*l. 

f’t A Proc'a"ia' ca cf Dn'rpe-cy (f*din''P (tit i'-e secariy cf fnJ a cr cf any pirt 
of I'-e ivii'cry th"eot u thiei'n'd by v.ar or by txierail apptewioa cr by 
r 'Tnil d '‘j'Bi":* ray be ciide before the iettial occurrfce ct var o- cf 
z"> sjeh i*r”s ca o* d ''u-baaa >f the P-ts dart is saLtEed tha* the,-!; is 
i-n*a '•••t dai''*’ tS'ereof" 

Tnis article is virtually the old article 275 as it stands in the Draft Coastitu- 
tkn. 'Hie changes which arc made by this anKndmeni are very fev The firs! 
diangj that n made is m clause (1) Tne original words were “war or domestic 
vjolencc" The present clause as amended would read as “war or external aggrcj' 
tion, or internal disturbance’* It was thought that it was much better to use 
these words rather than the word “domestic violence** because it may exclude 
external aggression, which is not actually war, or less than war 

The '*cond c'nang: that is introduced >s in sub-clause (c) of clause (2) 
Onginallj it was provi^d that the Pioclamaijon shall cease to operate at the expi- 
ration of six nmihs It is na.v proposed that it should cease to operate at lie 
expiration of two months Sit months vms Ttlt to be too long a period. 

The prov so is aho a rfiv one and it provides for a ca't where the ProclamS' 
tion is issued when the House of the People is diuolvcd or th: Proclamatm is 
issued dunng the disso'ution The provisioi contained iti the new proviso is that 
if the Proclamat'on is I'sucd when the HotJve has been dissolved, or between the 
diS'oluticn of the o’d Hou e and the election of the new House, then the nry 
Hcu'c may ratify it \,ithin thirty days 

The last c’af'e is sel^-explanaio'y and it nerc'y provides what I tliinl,. is the 
icte*'! on of clause (1) that even though there is not the actual occurrcrcc, if the 
President LhinVs that there is an imminent danger of it, he can act u^dirr the 
pTO*i5 c-s of this article 

5hri Ilraj''‘!nTar PrataJ; I do not wish to move any of the amendni'ntj 
Hand ng in ny name. 

Shri IL V. Kama'h {CP. Cerar- General) Sir, rat; I move the an'-d- 
men's Cas'd in ny name all at o'ce, becau'" there a’c some in the pn-ted 
let as well? 

Mr. rresHtri: Ilji is r. necessary to move then row? 

Shri H. V. ICanre’di; Tl'e rc'v article, except for certam portions, is the 
ti"- rv the r'd car, v’-h t^e le'v’i that »eme of the ciendnen’s in d'e Pn— .ej 
Lilt art rt’tvan* 

'Ir. IVxidfnt : 'to 2Tt^ is only a vr*bil cn:, to rVn No gngo, No 
does r"! ati'C 

Shri II. V, Karratbj I da rot propose to rove 2994 and 2995 
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Sir, I move 

‘11)31 in »ubcl3uw fi) of clatne (2) of tirticle 275 after the wordt ‘may be revokoi 
iho worif« or varied be inserted " 

Tlicfi 1 come to Ijsl II, Second Week 

I move, Sir 

Hial ia amtndmenl No 111 of Lid I (Second Week) of Am*ndni’*nw lo Amendment* 
in clitilc (1) of lie propovd arijcle 275 after ihc word 1 roidcnl the vorJs aclinj upoi 
tbe advijo of 1)11 Council of Mmlilcri Ite int'ricd " 

Sir, I move ^ 

'rhat in nm'TidiTi'nt No 111 of I m ( fS-eotid V/e^k) of Am'ndmenii to Amcndmenli 
in dnie fj) of th' propo ed art cle 275 th" wcrdi hy war Dr by external flisreiilon or* 
l>* deleted 

Sir, I move 

“That in amendment No HI of Liit I (Second Week) of Amendment lo Amendai'nla 
n claui" (3) of the propoied article 275 for the wordi occurrence of War or of any such 
afgrewion or dtilurbanco the wordi occurrence of «uch d iiutbance’ be subatiluted 

Deforc proceeding vvitii these anicndmcnfs, Sir, you will kindiy permit me to 
mikc a few pcnenl oljstrvations on this very importnnl arttcic 27S I have ran* 
sacked most of the constitutions of cfcmocratic countries of the world— monarchic 
or republican— nnd 1 find no parallel to this Oiaplcr of emergency provijions In 
any of the other constitutions of democratic countries in the world 

The closest approxinialion, to my mind is reached in the Weimar Conslilulion 
of the Third Reich which was destroyed by Hitler taking advanlajc of the very 
same provisions contained in thst constitution That Weimar Constitution of th" 
Third Republic csists no longer ind his been repliccd by the Bonn Ckinstilution 
But those emergency provisions pile info insijinificance when compared with the 
emergency provisions m this clnptcr of otir Constitution I urge therefore that 
this House should bestow its cirncst consideration and mature judeincnt and all 
Its svisdom on i consid'ntion of this clnptcr The chapter as it proceeds to Its 
grand finilc annuls to ^ very hrge extent even the fundamental 
rights conferred by part III of the Constitution I shall flea! with it anon when 
that article is reached, for the present wl arc concerned with this article 275 

As Dr Ambcdkar remarked there have been two or three changes made in 
(he Dnf* now before the House Tlic first is that besides “war” the words ‘ cxtcntal 
aggression” also have been inserted It js possible in these days, when guns go ofl 
even without a formal d"cliration of wnr tbit there may be external aggression 
without ictual dcclantion of war TIic second world war began m that fashion 
Hitler did not declare war on Poland, but subsaiucnlly however Chimberlam 
declared war on Gcrminy T^c war m Chma waged by Japan since 1931 was 
also an undeclared war Therefore this proposed change is vciy necessary and 
the trends of the modern world perhaps justify it, bcciusc war today can be dis- 
tinct from cxternil aggression So it is, to my mind, necessary 

The second change refers to time-limit Whereas the original article 275 
restricted the operation of this proclamation of emergency to six months, it has 
now been reduced to two months In the li(»ht of thit I have not moved my amend- 
ment which sought to rcsinct it to six weeks 

The other clnngcfl are of a minor nature, for instance, “domestic vtolcace" b 
replaced by “internal disturbmces” 
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IShri H V Ksna-Ji] 

Cc"tzz to th: pOTis'D-b cf tlL% r;w D'zf: 1 O 13 II ' Ji>e up inj an-cndaiatv 
jcnai^. c".' b> on; -Mj fiit: antininrni siils a chapire in p-b^3use (a) of 
c’aus; (.2) tn s arwck, zh rsfetB on\ to ih; mocatioa of the Proclamuoa 
t: i> ccr::ci\-3b’; th:: ci''cuti-’:rcos na\ ^ chanj: that a Proa’anaLoa iciy not 
coato-’t';'} t; ra\oL:d fc-i traj be \a'teJ la a cc-ua* •oea'^'O Thj:cio*c to ni> 
r pd u . J be more co'^p’o^coj \e to ire'jde a ccr” Ci \‘a’-;t.oa a'CTa; 

. th o"; L-i re i.'CaPO'i 

V.j c;^t lenin'drr't (No 147 » deaK vvidi a vi.n mpctia: po "t to vhKh 
I V, n to dia.% t’’; ca'^e t a”r"t.Da of lb: Hoa : Tr: draft arM’: lays do'sm 
taa* if ih; Pre^'deot i' sao'SKi b: r* tht i^'-oe a ProJanta' on cf etsrgcnc} Sj 
' sv"en d’i> Ifoa^e v»a> d'CU':':ir 5 an*:': 102 :a drab vath ih: O'diann.*- 
natmp po\;' of ih: Pr« dj''i. \-cj, raided a ten timl is'^a: a, to tvhtthcr 
vn'd:: lb s Cctsli'L’jon tn; Prcud.-t woo'd oe bcwni bt If; adt :c o‘ Ls Conna 
of Min-S’:rs Tci Contniiitjoa p*o» da> fo' th: Prt' den' a Ccamd cf Minatin 
to £.d and adtasc hm n th; cterase of his funatiO"', b-t thrr: is ?o injnnetron 
ia-d open hm to atreep’ tl ; r adtfc; In rcrK to that D: Anbcdlar cbierred 
that ihV ntafe’’ woafj be co": I’-io by th: Dmfinc Co'nui’trt a^d sarab’: tianp::$ 
wcJd b; mad*, bat up tJl co far as 1 know, ro cbr":s n iha* datet "n 
hai-; bisT b'ca;^t b:fo': th; Hoa»: Trertfc'c tha' lacu-a stdl tu^ts. Todat 
tn.v nrv an ck’nve'ts the Prcside-'t w th an extmo'th-'aiy perver w'',±, as I 
'z-d bafc'e, £nd> co pa-Jl:l to th: povers exsre-sed bt ib: cticnnt: bead- 
normal, fir»re-‘'KJd, iiti. ar C' otb^tvis: — of ant oi'tr deroenn: State tn the 
wc'ld, r' 0 '’i'ch:; or rcpub'iaan Tbrrcfora thi> saferaa’d is to ms m."d abso’ste!) 
neocssars Th: Pres dent nu>t cot act on b.s oth bat must co-suU hs Connal 
rt M.nrni'-s, and an upon their ads ice II th:. adsts: him that s-j:h a pras-e erntt- 
pmey has ansn:, thn cnls Jd he be empowered by the Co"5ti’i,t,on to issue 
a Proebrit-o" to that e'^ecn He must rot be inscstci ’vdt the *c>'e ard absent:*: 
rph*. to issue a Proeij^aticn b_. rerc’y 5’at-a t‘’at h; is s 2 Ms‘‘ed. et: This is rot 
a are amde*”!: pi": Tl s is e moot pomu It is co'ce.s-ab’e— Ge>d feird that 
*-eh a t^'nip sho-Jd ar-^e — i'’ai the Pre« Jer’ 3"d the Ccmeil cf M'-'s’eis mas 
•'■'t b: seeag qe to cs c w th each odier on vanouj r’a"rr5; t''rrc mav friction 
between tbent and t^e Pres d:~t ma\ act on hi\ o m n the o ert c' an cm''^atnes , 
n th' 'at co”s>, uaa b s Cca”rl tf Mr '’e'n If t''at sh'scM happen, 1 'h adder t^ 
i'-'erX c"^ w’-a* r art befall our coantm If the P'cside''t pom ahead ‘e^r? a’ 
the Csrearl cf Vf " s'c> , wny v:. f be pa%^ far. fo'Iy . i tetat'e- 

'h,jn ani then re-hi-'s to ;eso'’s a'-d reroMuc-’s ard th •’a^ cf l'’at k-J, It has 
been reccr-iseJ by <’,.J:''vS c' pohUcs that t'-e scry proses oas n th: Weimar 
Dv^'Mut.'V’ cf th: Th 'd Repo''’ a cf GeT'ans tis zz cr'e^i sc powers to th- 
ciccu* se, co.p**d w”_h the tr; rade cf the po- er cf d isal-Ucn, cmiibu'ed to 
tli; ri'e cf Hen Iftle' a" i pased the va. to h s d c!_’*'"''"‘p nn-l* 'a ia what 
we a’bkro . Co~"a'cd to i^’et a"* e'e 4^ cf t’^e Wcjna' o-, tb: p'tm- 

5 0 *' s.- a'c nraV'-p L’'der Cbap'e’ XI a'c fa' r'^'e d'asae I t'-enfc'c camcstls 
appea' iri’. t''is C^ap^r i r^’ be passed n 3 hens It *''‘»''d be amerded 
cr '-:h a sn l'-„‘ r*'* n":'s t**: reel's c^ th^ ris-dJ*' b-l a'so the f'ttdmn 
ji'd pmers c* re's' ve^' u" s ce n''’ u-di. ) s.^ppn"ed Vi; ‘’’m^'d a*': 
cd rrs' e 'he C'C'er so C' to *re that tb: t be^'s jraimT'etd r t'" s Cco'dl'e* •'n 
an reel 

Tie” S', r re 'u I weJd ]'k^ n mak'' c*: I3 tb i 

Crr'* 'e* wc 'a a a’'cad p'cs'dnf fo" l^e o'd 'e''e'-’'’aV p—,:r of th* 

Pre' d‘nl Pa' i' r'* m tnc Prt' d— has t'ce* cmpcw**-d 

tot'"': mima-cei if i< 1 "'d * t’ a ci'c-'*.',*' es so mra’* Xn-, 

I wa"' to ’h”* h". *’a h poren zz- b* a''_''"-d V,e tn p'''>d f' *h. pa*< 
cenan armf". psr- ce-mn p' ^ tV t'-n s.”’ b- i '•'V us-d. 
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but in connection with this ordmancc-malong power, a couple of days ago, a 
certain thing happened which, from my meagre knowledge of the provisions in 
the Government of India Act as adapted, is an abuse of the power vested m thtf 
Governor-General Now I am not speaking of the merits of the particular Ordi- 
nance The Ordinance for the Recovery of Abducted Persons was reproraulgated 
on Sunday last, two days ago Here I would mvite your attention to the Govern- 
ment of India Act as adapted by the India Order of 1947 The relevant section 
concerning ordinance raakmg docs not provide for the re-promulgaiion of an 
Ordinance before the date of its cSpiry The Ordinance expired last Sunday, but 
the day before, that is, Saturday, a Press Note was issued to the effect that the 
Ordinance will be extended from Sunday itself and that too when the Assembly 
was m session So far as the Constituent Assembly is concerned, the India Act 
makes no difference whether it functions as a Constitution-making body or as a 
legislature Thcref ■ ‘ " ' ■ ' ■ '’'ness of things if that Ordmance 

had been brought ■ • he legislature for a day for the 

purpose of conside „ » ' been done it would have been 

far better than this rc-promulgation This, Sir, is one of those instances which 
show how powers conferred can be misused, have been misused and will be 
misused We must, as far as possible provide for safeguards against the abuse 
of power by Governments or organisations 

Then I come to the next amendment of mine, viz , 154 of List If of Second 
Week It relates to clause 3 of the proposed article 275, amendment No 111 
moved by Dr Ambcdkar This amendment must be read with amendment 156 
They go together If these two arc accepted, this clause (.3) would read as 
follows — 

A Proclamation of Emcrficncy declaring that ihe security of India or of any part 
of the territory thereof is threatened by internal disturbance may be made before 
the actual occurrence of such disturbance if (he President is salisSed that there 
IS Imminent danger thereof " 

fhe object of these two amendments 154 and 156 is to make a distinction 
between war and external aggression on one hand and internal disturbances on 
the other If the article with clause (3) as moved by Dr Ambedlcar were to 
remain, will it not be competent for the President, even acting within the four 
wills of the Constitution, to proclaim an emergency when there is no war actually 
and there is only preparation for war and rumours of war 7 Modem wars m this 
century havi, been replete with such preparations for war Even today you can 
say that war is imminent Who dare say that war cannot break out any moment 7 
If wc look at the way things are devciopmg m Europe and m America, the danger 
of war seems to increase parf posu with the years Supposing then, a President 
has been installed m office who has got a lust for power and he wants to exercise 
It without regard for the interests of the Stale or the people? We have not, as 
It 13 , provided any safeguard that he shall be bound to accept the advice of his 
Council of Ministers Though there wiU be a Cabinet to aid him, nowhere have 
wc hid down that he must accept the advice of the Council of Ministers If that 
safeguard goes, the President may take it into his head ‘ I have got this power 
Who can stand m my way’ ? There will not be any cheek on him Today even 
if a man in ilie street says that war will perhaps break out shortly, nobody can 
say ‘No’ to it Therefore if this article i‘t passed as it is today, the President can 
very well take advantage unfair advantage, or abuse of the power vested in him 
and proclaim an emergency when there is no actual war, just because he wants 
to abrogate to set at naught to nullify, to destroy the Constitution of the State 
Are wc, sitting m this House as representatives of a democratic country, prepared 
to face a situation like that where the President might be m a position to subvert 
the Constitution 7 We arc all talking of subversive elements Let us remember 
that a Constitution can be subverted not merely by agitators, rebels and revolu- 
L9LSS/^5-8 
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uomncs, but also bj people la office, b> people m poi\er Tbereforc, Sir, these 
amendments of mins deserve support The) arc Nos 147, 154 and IS6 lbs 
fir«t seeks to make it oblisatori on tbs President to act on the advice of hiv 
Cabinet, and the other tiAo am'ndnterts do not vest this poner of isstinc a 
proclamation of cmetgencj v.hen then: is no actual war or aggress cm The 
President cannot saj , Th»re is a prospect of \ ar brsakmg out in th, t ai E.ist 
or jn Europe or America. The’'cfo'‘e I feci that a «'atc of ctn'inencv exists Some 
bodj 15 making preparations for war not far from our borders It is true nc 
have no enemies bu* oth'-r Sta'cs maj regard us as th-ir c-'emics As vve pass 
mto the second half of the twentieth century, the world situai on mij vvo''s'*n 
raa> aegravate 'O far as war is concerned N\e are making a Constitution v hieh 
will be promulgated in the last ^ear of the first half of this c^iurj and we will 
enter upon oar life as a Republic tn the second half cf this centuij, a period to 
m> nurd p egnant with possibilities, pregnant with dancers, but precnant also 
V tth great hope ard good fvlb Sir, Jet tis b*vvare of the dangers and pi falls in 
our path Let us see to it that the Constitution that vve arc framng todaj ts 
honoured, is observed and not subverted rot merely bj agitators, rcbe's and revo- 
lutionaries but al'o bj those in office or m power 

One vvo'd, more Sir, with regard to the last two antndmcnls Nos 154 and 
156 It IS, as 1 ‘aid, difficult for the Pres dent, a human Prcsid'nt, who i> guided 
bj human intellect, to jud'’c solo, for hiravlf, as to vv huffier th-rc is imminence 
of internal disturbircc that would warrant the issue ot a pto-lam non Have we 
no vested enough power in the States so as to avert an> dan'-'‘r o ih* States by 
internal disturbance"’ We have got adequate police forces \\e have alwaj’S pro- 
claimed from the housc-‘opj that the mihtars wall no* o’drari!) be called n to 
quel! anj in'eraal disorder The arm> ts there to fulfil its natural function of 
finhlmg external ■a"mcs'ian We have pot pohee forces n all States In put li" n 
imcrnai dso'dcr If that be so whv th-n vvh*n there js uti immmerce of an> 
disturbance which is referred to n cfau'c (3) of this article should the President 
be empowered to israc a pioclamaticn m'rciy b^cansc he is sati '’id ilut tl'tur- 
barec is imminent'’ A^'icr a disturbance breaks out and th- conT gr-’lio'- *p ~,.J> 
nut lh"n i ran appreciate that the security, peace and tranqu Ility of India rugiit 
he j-opanlis^ But a rioi may breal outsomewh-re in a 'm-ll Stale Why should 
the Prcsid-nt take upon himseU th" tcsponsibihtv cf issuing a proclamation of 
cntTgcncy, vvh“n the Consti'ulion do*s not lay down that he will be guid'd by 
the advice of his Cabinet'’ I tlimk th'<t tn th's- movers the power vested in the 
GovTrao's. m the Cabine's oI the constituert units, is sufficient I th-refore feel 
That clause (3) ns a who’e ts a v-ry unwise provision and 1 shall be happy if this 
ebuse IS d'l'ted ft not, 1 would be crat'ful to ih; Hou'c if afi'r matur* con*!- 
d-ration thm ccree with me that the Pres dent must be mesied wiih this power 
only wlrn urre is imminent din'cr of rntemacdistutbance a^d not wh'm ih're 
IS an or fear of an outb'cak of war or cxicmial a'-resnon b'caj e 

that IS a contmpm'ev which no’xady can assess, which human in-enjity camot 
jrjj d'"'ce cl fin''ht) Preparation fo' war mv fv- th'rc Cut there 
may m* be any immitiefl' dancer o’ war Tb-rc may be rlund-r and hrhtntrg 
j,jj pg* r'C'ssa-ily ro''ow osery thu'd'rcbp that we mav h'ar Tb're is 

-I sbla n Sa^slcnt whic"! biin'*s out tbs id-a bcau'ifully 

eramt rrat r~r nr*^ i 

nrr-tT nr'^r'rrgjgf ^ siTsf, r->CT f V: ■tt-t , 
hrdfci BeJ mol mnn*/ 5crif pi Aru'a.frij/^rj , 

/forf 1 f?’e.'C"fen Gi-rj~.’"i hfc}- 1 J/iJe 



I 


DRAFT CONSTITUTION 109 

You may hear speeches made by statesmen or others, speeches of warmongering, 
sabre-ratling, but that is not out-break of war In those cir- 
cumstances, It IS unwise, It IS contrary to the spirit of our Constitution 
to invest tlic President with such wide, sweeping powers to which, In my judg- 
ment, there IS no parallel m any other democratic constitution of the world 
commend my yurjous amendments for the serious consideration of the House 

Mr, President : There are certain other amendments to this article No 2996 
by Pandit Ilirday Nath Kunzru 

Pandit Iltrday Natli Kunzru (United Provinces General) In view of the 
revised Draft, I do not wish to move that amendment 

(Amendments Nos 2997, 3000 and 3001 were not moved ) 

Mr, President; All the amendments have been moved Now the article 
and die amendments arc open to discussion 

Prof. Shibhan Lai Saksena (United Provinces General) Mr President, I 
hive vciy carefully listened to the speech of my honourable Friend, Mr Kamath, 
on this important article about the emergency powers of the President In fact 
this section seems to be fnglilful and it seems as if tlic President becomes an 
autocrat under this article, but after reading articles 276 and 277, I do not find 
there is any real apprehension for such a fear Article 276 only provides that in 
this emergency the Union executive shall have power to give directives to the 
executives of the States and that the Union Parliament shall have 

powers of legislation over those subjects which arc the close pre- 
serve of the provinces or the States Article 277 only gives rights 

to the President and the executive to take powers m regard to financi il 
matters provided for m articles 249 to 259 If this article had said, as article 276 
Ins said that the operation of all the provisions of the Constitution shill be sus- 
pended and the powers of the executive of the State shall be vested m the 
President, of course, then there would have been some reason to oppose this 
article I think our own experience m die last war has been that the war could 
not have txrcn prosecuted unless the Centre bad the power to make the provinces 
fall into line with iL Tiicrc was a big famine m Bengal because the Centre hod 
not enougli powers to interfere m food arrangements in the province I therefore 
think that, particularly today when our democracy is a nascent democracy, we 
should vest the Centre at least with these limited powers in an emergency I 
personally feel that already the article is fairly moderate, the powers of the Union 
executive as well as Parliament are only concurrent with those of the State Icgis- 
laturis and if there is a war or any internal insurrection or something like that 
nVeir illievtr pvjwersr wiiV iSir iV\v iTmtiinmir dVaV Ahr ilnri^ir UTuirit Hfr itot 
been always lighting for a strong Centre I think this article gives you what we 
have wanted so far We will have a strong Centre and in an emergency we shall 
be able to make a declaration of emergency for the welfare and the defence of 
the Stale I do not think any person who takes the present position of the country 
into account can oppose this article I have my doubts about article 278 and the 
powers taken therein, but about articles 275, 276 and 277, I am sure nobody 
can have any objection, because they have been very carefully drafted and no 
change is necessary My honourable Friend, Mr Kamath quoted the Constitution 
of Germany, the Third Reich, but probably that he could have said about article 
278 and not about this article This does not give the Centre that poWer which 
the Weimar Constitution gave to the Centre in that Constitution Here we have 
got only the essential power required to carry on the administration when there 
IS a war on or where tlicre is an internal insurrection I do not think any Central 
Government can carr; ‘ - • ■ ■ ' ed at least 

with these powers I ' ■ ‘ it with the 

Wcimir Constitution ■ ' 1 War from 
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which we ha\c just emerged thej did not take awaj the powers of these States, 
but wc must remember that in Amenca the President ts the chief of the &cccuti\e, 
and he himself has got powers which no other person m the world lias and our 
President will not base tho<^ powers I s-as surprised to hear Mr Kamath 
lelhng us that m the issue of proclamations the President should be pided bj 
his (Siuncil of Mimstcrs That, of course, will alnaj's be It raaj not be laid 
down in words in the Constitution, but I thmk man^ thices wall base to be done 
bj conventions I do not thmk that any President will be able to do anything 
against the advice of his min’sters and in no case, I am sure, he will be able 
to make a proclamation if his ministry is not with him I feel that this article 
Is veiy necessary Now the period m the article has been reduced from six to 
ivo months and that is a great improvement, and that is the minmauni in wi'ich 
any Act can be passed by the two Houses of PailiamenL 

Cause (3) says — “A Proclamation of Emergency declaring that the security 
of India or of any part of the territory thereof is threatened by war or by extemaJ 
aggression or by internal disturbance may be made before the actual occurrence 
of war or of any such accession or disturbance if the President is satisfied that 
there is imminent danger thereof” 1 do not think that this clause is superPugus 
or goes too far If wc have to face a vvar which wc foresee and if we do not 
prepare beforehand, 1 do not think wc shall be vsisc It fact America entered 
into the war fairly long afterwards but by its kndlease pohcics had become pre- 
pared for vvar It was fully ready when Japan made that attack So the question 
arises (hat if India becomes involved m a world war I thmk it is ony pioper 
that the President should have the power to declare an emergency and to give 
the Central Government power to send directives to th** executive and also to 
inabic Parliament to make laws on subjects which arc at present within the 
jurisdiction of the Slates I think this article is very nef'saty and there is not 
any portion which can be objected to 1 do hope this article will meet with the 
acceptance of the House 

Shri Brajeshvvar Prusad: Mr President, Sir, I am in entire agreement with 
'he principles involved in the provisions of this article I consider this article 
to be verv, very necessary in the intctcs’s of the rcopk of this country, but I 
tec! that the provisions arc loo inadequate, halting and itisufTicicm to meet the 
n'-i^s of the hour As far as clause (1) of the article is conccintd, I jctl that 
It requires amendment The House should change this c^au^e fl) m a way that 
may be in accord with the necessities of the hour I feel, 5 that after the words, 
nhreatened whether by war or cctemal a-grcssion or intcmal disturbance” some 
other words ouchl to be inserted 1 am in favour of nscrting the words "cconomie 
crisis or suhsvo vc movement U these words arc incorporated th n thert 
can be some facihrt for the President to act, and a wider sphere wil lx. usai'afi’- 
to him ! feel Sir, that if these two words arc rnt accep'able to i! e Iioujc tt en 
one word at least should be added and that wou’d m'ct the requirements of th* 
situation I feel the words ‘ or othTwisc” shoa’d be rserted after the v nrdj ' or 
jr'crnal disturbance” That v ould K sufTie crl to m'-el ifie ext;^, -s cl th 
noment 


Mr. President! Tlie bonourabl: Mcmb*r has not moved any 
Shn llrajcshwar PraMd: 1 an only suggesting to the House 
Mr. Pfcsldcnt: flow can th: Heu - ocetpl that ual'ss t^-r: u a— 
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I third wiy of nmcndinj; this chusc (I) I fed, Sir, lint these words * whether 
by wnr or external tipprcssion or intctml ilislnrbincc arc redundint and these 
words ou^ht to Ire dcicicd altogether Then this cliiisc will read lluis If the 
President is satisfied that a grave emergency exists whereby the security of India 
or of any part of the territory thereof is threatened he may proclamation 
make 1 dcclaralioti to th it effect After nil the vital thing is security of Indi i 
We do not know how that security of India is [Ming to be threatened Is it our 
inlcniioti tliat the scciintv of India should not be protected if it is thrcptcncd by 
means other than what Ins been prescribed here ? I do not consider that tlicsc 
words wir or external aggression or internal disturbance’ exhaust the entire 
universe of tlioughl riierc arc other possibihtic too by which the security of 
Indu can be threatened Tlic argument will be raised tint if die security of 
India IS litre itcned by my other method the result must be mtern il disturbance 
ind therefore the words internal disturbance arc comprehensive I do not accept 
tins view of tilings It only means tint the President must remain a silent spectator 
of 1 rapidly dctenoralmg situ iljon m the country and he has not to act unless 
it li IS rcsulied in inlcrnnl disturbance on a large scale and magnitude flie power 
must K vested m the President without any restriction tiic power to act it he 
feels th it there is an emergency m this eoimtry Intern il disturbance is ilie 
climax of the dr mi i Is it our intention that the security of India should not be 
safeguarded unlc's the dinger has reached ds xcmili? I want the President to 
act if lie feels tliat the growth of subversive movements Ins reached the prrpor 
lions of m emergency even ihout li there lie no danger of internal disturbances 
llio mtscliief Inulil be nipped m llie bud II is bid politics to wiit and act only 
when die evd Ins become widcsprc id then it may be too late to mend matters 
lx:t us look at Chin i Wli ii is ii sppcnmi m Chin i should be m eye-opener to 
all of us I feel we ire actually pissing through a period of emergency What 
h happening m llcng il 7 Wh it is happenme in Rcngal is more or less true of 
the oilier provinces in India ns well Therefore t am m favour of these words 
being deleted 1 feel Sir tint these words onglii to have been added riicse 
words wcic placed I clorc the Draflim Committee in the form of an amendment 
in the printed list by some other Members Probibly the reason is that tliose 
people wiio stand for State rights feel that if liics" words ire incorporated, then 
the whole concept of provincial autonomy will become illusory and unreal 
bee nisc m the name of economic crisis or with i vn-w to w irtl off sulivcrsive 
innvcmenls the President can elo myll mg he likes Eliit I feel Sir, that the 
ecuniy of Ineln is n matter of far greater importance than provincial lutonomy 

Coming to elinsc (2) the provision is A Proclam die n issued under clans 
(1) of this article shall be lanl before eitli IIoii c of Parlnmcnt J want to 
know why Wiiy should it be hid iKforc Ihrlnnicnt f Is it bcemse of the fict 
tint we have pot a lurking fetr in our mind that the President miy become i 
diclaior ' Is ii leciiise of the fear of detitorslup tint we have mub this provi 
Sion in the Constitution 7 If you say so then I say that (ins sifegnard is notrcii 
It IS not by makmn any eon iitiiiiond provisions that we can wird olT the danger 
n[ dictitorship m this country On the other hind 1 feel that by hcdgiii in llr 
powers of the President by circumscnbmg Ins sphere of activity we are we il cn 
mg the hands of the executive an<l thereby paving the way for the cstablislimciu 
of d ctatorship in this country 

Sir, 1 nm nlso opposed to Patliamcnt having nny say on this {luestion 
because 1 fear tint n House elected on the basis of atfiilt suffrage will consist 
mostly of persons wlio nrc illiterate and nw Is it desirable that the question 
of security of Iiuin should be determined by sueti a House? 1 want to know this 
from tlic Members of tlic House who nrc opposed to me on tins question Suppose 
Parliament says there is no danger to the scciinly of India then should the 
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'"cjnu cf Irdja be jeopardised because the members of Parhamen: do not cen- 
s d" the* t^'”-c li an emergenev 1 trmlw tbs President is ra a bePer position to 
j^d"' He IS a better jadae cf the situation 

Trc'e J> one o Jicr po nt sshich I woJd IJlc to irenticn I \"ai hesitating n 
'ns m "d viiclhrr to sa th s cr ret but I feel that it is far bett’r I ejpnss nij's''f 
serj c’ecris I rm oppo-ed to Parlta~eat b'^cau'c I f»el that I cannot trust th; 
r— pf Perliar’ccL Lock at Frame, look at bloc's Nazis penetrated into 
"’1 c gans of P'e Sta'c Mims'ers, lerslato's, armj oHicials aH catecones of 
fersa-'vS of the Stafs we'e I'lfcctcd svith th: snrus of Njc m and thej broanr* 
'‘b''ut u’c co’iap>e of the Sai’e Ho can Pa'iiar"n' clec*ed oa acult franeLse 
be a jud"e of the que^uon of '^ecunt. of Irdji'’ Thej ra} beco'''e Cfth co’em- 
r ih* na\ bxo'ne aeents o'" a fo'e itn posse' Tb: gro“'th of sub. cruise 
JUT CT*"ts IS a sm real o'C I h,se no'C Lidi in the Esecutise than in th" 
Icni'lu'o's Thc'cfo'e, I siippo't tns arucle ssiJi this su'nesjon that tb’ ssordj 
t at I base sj'’''c ’ed s''Cu’d be rco'p-o'a’ed a'd i''- question cf p^aei'c the 
Proubma’ion b ^cre the HOuSes cf Pa lc'r"'t s’'ou^d rot find a p'aee Tn the 
aPuc’e 

^Ir. President ; J dd CO’ ITrc to r'e'^e'c rith the ho'Dambl' ^f''r'’ers 
'P~n:h He ssas 'r>'a’^aln cn an a''',rdTmi o' vh eh he had nsen roiee bat 
ss’ *h b- d-' ■v-.'a’e’s refu ^d to ro.e 

S’d Crajeshrar Frased: I svoj’d li>e danfieetica of this pom* 

Mr. Pfcsident: No ch'iEca'jon is rcqj'cd \\c all und'rtand it. Yon bad 
iis-n rc* cc of a- e'~e''d'''n* rhich s ared rdu ion expressjs of lucre ro'ds 
u** 'll \i?u rc" cr*d sboJd be re'.ded in tr: artie’e, sea d ’b*ra'r’) refund 
tn rose tha’ 2'""’d''''" A'd tb'n sra ca'ne fo'na'd and d'^scred a spmeh 

Ir" i''at tbe D'cf -z Cc'"'i tee ‘''m J rc'''po'a’; tnes* 'sord. 1 do ro* 
t 'k It IS r J * 

Prof. K. T. Shah (Bilar G’^'ral) 'Ir Presid.'l, I base b"n si'nirn the 

"d"nes, mueeb'e thtuebent th s D*a't Cc-'ti’u’ion, cf c'rinn ib* Cr’''al 
r'ccn'isa Go ~'r'""it ssih exernse cu’^'i'i s. ssrdi deep ns' sinrs In t’* > 
pa''i*u’:' ci-usc there s"r's to b* i'’"c'po'a''d esen ttno"" a„ ners and 
s o~* f'a u es o' c:r*'al s'd a- ‘'O'l \ u 'n s as fo„rd in d'e c r nal a*! to 

1 uh d s 1 'n r-'-nJ"''-' 

Th*'r a c seseral po ~'s on ssbich I il s anT*"d'"""t ro* c'ls b"aks 
""n firund Kt »“eks to nses* d’e P'csid"” sn h ajibon's c''J po-u-r t*":* 
can*''' be crr''is"'t s i h d'rmmtj- resjxrs Co.rrTrt 's ve base trc” 

' ’ *0 t^’iesf 

In d" fi's* p’-'e S', me s-'^i'-len o' de le'n r’'rr'l d <tL'‘’2'ca’ fo' 
1j " o'l’ -"1 csp*r' on ‘s o'""; f ^ r* ssui d^p cr''"rn a"'! ri •nsn" Tr 'se 
u c !• rs r' O" s sen d ^n. to d"*'" b_l d' c'’''ra't ssh..’rseT res 

' "phc' "e— ‘s to "1* to Su' * t U' rsa'trn of d"''oc'a’je 

/rred""'’ Tli' *' "*■**’* d t- '■a'ce e*' fra' of di'*u'b2'’ce tn i* * r'^r'af 
pf .1,- 5.-.. ,T an Su., c' a'\ pan c' jt res r* !* d- Pmd"t 
1 j d e a'r a S'a’e o' D" . a-J i”„c a p:'* la-a'i'n cn da* c-ccr.'* 

Tb ' ! d 'k IS r'*: '" 'S e-d 11 bnyj*"! c,* t~ >" p"*— "'n'h ss’ —1 sr: 
'CC tr* d •d p-*t cf t*-' j— ,j n pT* fSTn d; ae*ual cxeu'rr'ce 
t a* IS '-m'’ t tn l>: pja'J*d c" "" H* cf^ a p^vtoj* d-"— r r' >• Tb* r"; 
a’'P'‘’''"'s -n c' 1' n d* r ''i r' t - ct*-u*it; is ma-'- focyj r">."'d f” a p'o* 
c’a'na* on c' d s Ird to b: i -*d No™ I M tb:* d s is u**:*’. ri • --u-i*-. 
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able from the senes of Onlmanccs which were issued in 1942, wherein not only 
the occuttcncc of commission of an act was made punishable but even the 
likelihood of such on act being committed was made liable to action under the 
Ordinance If this Government that we arc constituting now, it the State that 
we ore setting up under this Constitution, is not to be distinguishable for 
hberalism, for tolerance, for freedom of thought and expression to the ciUzen, in 
any way from the preceding Government, except that the complexion of the 
mien would be dilTcrcm, — then 1 am afraid we arc not being true to the pledges 
that have been given to the people of tins country, viz that Sivara/ would ba 
really Ram Raj on this carih 

I feel, Sir, that the same tendency is noticeable m another part of this 
amendment where a Prochmalion of Emergency is said to be possible to extend 
or uphold it by Resolution the two Houses of Parliament approve of it ITiere 
15, however, no provision so far as I can see, for the Houses being able to 
diJiTpprove or reject the Proclamation, to declare that there was no occasion for 
such a Proclamation, and that as such it should be null and discontinued It is 
quite possible tint, at a given moment, the President, who by the way is not 
always obliged to accept the advice of his Ministers, acts on his own and declares 
a state of emergency This may happen particularly, when a Parliament ii on 
the eve of dissolution, and when party passions run high, and when, there is a 
possibility of other Ministers or Party coming into power expressly intending 
to discontinue the programme of the Party preceding in power, including the 
Proclamation of Emergency If at that time advantage is taken of a provision 
like this, and acting on the apprehension that there may be ‘ disturbance ’ inter- 
nally in any part of India, the President should net upon his own, or even upon 
the advice of an agcressivc Minister, to declare a state of emergency, what would 
liappcn The new House may not like to continue such a state of emergency 
The House may want to disregard or disapprove of the proclamation Undet 
those circumstances, tins Conalituhon, with all its supposed loyally to the Lower 
House, makes no provision that an Emergency declared by the President can be 
disapproved by the Legislature Nor is tlie Lower House entitled to say that there 
IS no ground for such apprehension, and, therefore, tlierc should bo no such 
proclamation 

1 consider this a very serious omission, even .accepting the bona fides — and 
1 do not doubt it — of the draftsmen in making this provision I think the 
omission of the contrary provision that the Houses would be entitled to reject 
or disown a Presnlenltal Proclamation leaves very serious ground to fear that 
all the power is to be Centralised m the Executive and the Parliament is to be 
reduced to be only, a sort of Registration ©nice which has to say ditto to what- 
ever the Executive has done I do not think this is consistent with tlic ideals 
and ambitions on which we would bo inaugurating a government m the country 
on a democratic basis It is indistinguishable from the scries of Ordinances 
under which we had to live before, and under which we arc liable perhaps still 
to continue if a provision of this kind goes unnoticed 

The danger of substituting such a thing as ‘internal disturbance’ for ‘violence’^ 
h very serious because disturbance can be defined according to the mood of 
the moment, especially if any General Election is impending, and feelings arc 
ninning vc^t high, and public sentiment is strained to very high pitch At such 
a moment disturbance may occur anywhere Such disturbances ought not lo be 
regarded under any free constitution as a source of Emergency m which the Chief 
Executive would be entitled to issue a Proclamation and suspend the Constitu- 
tion Considering it also m the light of subsequent articles, and the effect of 
such a Proclamation, it would perhaps amount to denial of freedom to the indi- 
\idual or to whole units of their nght to self-Govemment This therefore, is a 
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r'ora 01 10 v^Lch I thmk 100 stroag escepuon cannot be lalen, and I hope the 
HoJSi will be indm-d to reconsider this portion, and see that «ome at least of 
ih; po nts 1 am paiunj forward — such, for instance, as the right of the Hou'^e 
to"d 'app’‘0\e of anj Proclamation — are included, and the secunt> of the State 
shcLtJ nor be made an excuse — as it appears to me to be the ca^e here— for 
csces'isc ojibont) being sested in the Chief Execume 

Dr. P, S DeshmuUi (CP i Berar General) Mr President, alter listen- 
ing to the d bate on this article I am \C'^ much inclined to support the amend- 
m nt mosed b} m> Fnead Mr Kamath <0 far as consultation of the Council 
of sters has been urged b> him. This is one of the most important articl:ts 
ra the isho’e Constitution ^\e are clothing one particubr individual with 
cnoTnous posers and the powers of emergencs can be ulili'cd in his own indi- 
sidual discretion There is nothing in the Draft article which has bKn placed 
tefo'c the Hou=c to 'ho.\ that it would be nece^'an for him to concult acjbods 
or to lax dm ti an> cnleiia of emergency b*fo7c he acts It is a matter of 
compte e individual discretion, and as vxc Trow individual discretion and jjdg”- 
mems can err verv often It is for that reason that I thmk it is verj n*ce<san 
to provide that b-'rom an e^’crcencv is declared the advice cf ’ le Coji .,1 of 
Aim t'c’'s ‘hou'd be sojcht. 


Pandij Thakur Das Bhargava ; It is implicit 


Dr. P, S. DevlunuVh; I had already thought of that I Ijiow U would b* 
errj'd th->* it is unhnkab'* that the Presid'nf would act ndepend*nil> without 
ccnmll ng h s Council of Mmi'tcrs But all the ^am*, the a tual p-o 1 lo-' , n 
t anJ-. IS 'U^h that a no xer) pjretiliojs Presid'nt nav exercise takiri'’ th- wo'd 
of ih: CoiMi’ui on and d*c1are an cm"gcn'*j even wh’n the Council of Minjters 
mas d '^er from him. ff such a conlnge"cj aiues, I do rot know wh->t esacth 
T o^'J The reason whj I u're that exphcit fovision for coasu’tng th" 

Cojr^if of Minist'rs is n*cessarj is — as Prol'scor Shah point'd c..t — ‘ha’ xs 
a e rrovidn" for a responsible Govemnent 0..f app'op'iatc parallel would b“ 
ro-i'.rd and not Aracnen Ard ahheu-h i' ma> b' iinthnVab’c that anx 
Pies J nt woj’d be so irr“spor'ible as to act v uhout the adv ce of the Cnbin'l 
’Iris "IS It js not l’■et^neeuab’e ihal m a ojics set rf cimiTTwij*rp,. n j 
t! 'Iv con' to t*" con*’uoor irresp'cme of tbe ccnnirrcnce o' 11 ; Ccun'il 
< f ’ Ir <■*' s tl 2 t an cmergenc) do"s exist Lven if he obtains the adv cc of th 
Co "c ' of M n s’ers t’’e situation can b" tad enough It is po tibl" as h's 
1 cn pc>m'"d nj* b\ Prot Shah that the Mins’crs ih'trsclvcs minht u'llise the 
pm "-s xrj'*d in the P''csid*nt for clectior'crmc p'-'pos-s and d*c!arc an cm*r* 
'"n V jj't on the eve of th- c’-etions and thus cholc oT the o’h'r pariv, and 
X 1 ' e the powers vshi.h arc n the hands of the Presid nt lor panx ends But 
if i’ ' Pre dm: acts ir-espmt vc of t*" rdvjce of the Council of Mi'ist-rs what 
\ t K- ( 1 ,^ stuition in the countrv ’’ I have noth nc to sax if honourabl* Mem- 
b'is ' e conxr-'cd that th'fc is suTic ent guarantee that the PrCiidm' vxi'l co'sul 
d - Cox," 1 of Mr xtrrs cverx tim*. and lha* cver^ time the Cou"- 1 of ’finis c's 


w 1 Ir viith Is -n, but I cat”'Ot a"d I am 


not 




to fo''0‘x (nat If th'> 


nc tf 1(1) uwon the j’oo-J.sen.c of t’^e Pr~s dent I do rot arre* vxith ih"n that 
in 

r’ 1' .. . '—•inj 01 l"t]-a so i would vcr> 


*1 impoms-t p'oxixion H" this we should trust to luck, or to chance, n a 
I' thii IS I Lets to a^ect the fu’um des’inj of l"tl>a So I would very ni-ch 
sr-- in t •x, 4 x a t'' "p ou ht no* to b* left to the ind viJual j jd^tn'm cf a p*rson 
a ' n*"ra nm An nJixidual Prex-dent mav be a renous jvrsrm 

a I p"* rartkular ncc'me docs rot d sparse at the order of th" 

e- s a ' O’- fo-"- v" tan mcid— tj of vio'enec take p''cc h* nav thirk tha* 
" f 11 c ""t rea'cm to decfeit an en'-penev Thtm arc, as we Icon 
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sucli nervous tcmpcnmcnls And there ore people who ate brave enough to 
face the worst of calamities So it is not proper lint we should take any risk 
and depend upon individual temperaments nnd not specifically hy down some 
thing here in the Constitution specially because it is a responsible government 
that we ore providing for, that the President shill set only on the advice of 
(he Council of Ministers in this respect also My Friend Shri Hrajcshwar Prasad 
said that the President must have the power to act and that he must have aLo 
discretion But 'uppose he differs from the Council of Ministers ind declares an 
emergency What are his powers and how M he to ict 7 Jf the Council of Ministcrt 
dilfcr from him what will be the situition There would probably be chaos 
prob ihly mutiny m the army and probably civil war in the country God alone 
knows where such a thing will lead us So I do not think it is in any way undcsir 
iblc 10 provide in die Constitution tint ta-fore lie declares a state of emergency 
the President shall consult the Council of Ministers TTicrc is nothing derogatory 
in this After all even after die dCwlaration of emergency if the President svants 
(0 control the emergency fie must s-ek the assistance and aid of the executivc 
and tiic Council of Mmislcrs 'nicrc is no fun m leaving it all to individual dis 
crction or to rely on pood luck 1 very strongly urge that the amendment proposed 
should find a plicc in the article 


Kwi bjed Kanmiiddm (C P & Berat Muslim) Mr President Sir I 
lliml the amendment moved by Dr Ambedkar i of too sweeping a chatact-r, At 
least I do not fmd in any constitution in the world i prov sion parallel to the one 
now pioposcd to be enacted tn the American and rnglish Constitutions tlrrc is 
absolutely no provision ri'^irding my ciin.rgi.ncy Iwv However 1 think Dr 
Ambedkar is probably nervous about the West Dcnj,a! situation We arc enacting 
the provision at a stage m the country when we fed that a situation might arise 
in a province which nny not be accept iblc to the Centre Mr 13 njesh war Prasad 
goes to die extent of saying that lie could not trust the Members of Parliament 
and th it the mailer should not be laid before P irlnincnt It is a very unique idea 
winch m ly not be accepted by many and 1 think it is not in keeping with pri icipics 
of democracy Flic esc ulivc tint would be formed after the elections to the first 
Parliament or my ollrr Patliamcni would be formed m keeping wiili the 
of the House and my executive that do^s not command the confidence ol me 
House will be thrown out Sir clause (3) of the anicndmenl inoved by Dr 
AmKdk ir 1 lys it down tint the Prcsiduil c m suspend the Constitution ot i 
province if there is dinger ot internal disturbance terrorism subversive move 
ments nnd crimes of violence I tbmk tbese arc very fnmsy gniinds winch hive 
been mentioned m cl msc (3) Internal disturbance nuy be between tvvo parties 
There m ly be quarrels in i province at the lime of tiic election As 1 ml btiili 
said passions may ^ roused and people might fight and quirrcl This will be 
internal disturbance, but surely internal disturbance sliould not b: i groiintl for 
suspending the Constitution Hicn comes crimes ot violence Fven iJacOilics 
mav be crimes ot violence We hive to define as to which are the stiflieicnt 
crouiKls for setting aside the Constitution Merely saying that crimes ot violence 
will be one of the grounds to suspend die Constitution is quite msulTicient In 
every constitution in the world m which such provisions arc enacted the words 
war or rebellion or threat of war or rebellion arc mentioned So the grounds 
which ue now mentioned according to me Sir, are not suITicicnt for suspending 
the Constitution of a province It n re illy very iitrforluna tc that tlicrc is no pro 
vision in tins amendment for consulting the members of the Cabinet or the pro- 
vincial executive If this amendment is accepted then provincial autononiy is only 
a sliarn institution Suppose, for instance in West Bengal the party which is in 
opposition to the Centre is elected then even though the Govcrnmcnl ol West 
Beneal may fed that the internal disturbance in Wc'X Bengal is not sulbcot l^or 
suspending tiic Constitution, still the Will of tile Centro will be imposeil and the 
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idw'os-s of the Centre win be imposed oi that State In other words, this will 
t^’at no partj fthch is m opposi'ion to the Centre mil be alIcnTd to rule 
in a Pro' irce That situation is bound to ans* Fo' in'tance'm West B^-n^al there 
!s i'''*mal disturbance There are snb'crsivc aCtisitics and cnmes of snolsncc But 
the CoTS’ilLtion has not b-cn superseded b'cause there is a Confess Gosemment 
vih ch IS m Ti.c-pnit mth the mcws of the CcnTal Gosemment But suppose for 
rs's'ce ans oth'r party were in ponor m West Benfal or in any oth'T Prosmce 
Th' result ssnll be that imredia’clj ssh^n th're is any disaTeem-nt and Ih're is 
la'eTia! disturbance the Prc'id^nt who vnll be a person elected by the majority 
pa'*v at the Centre wnll declare an cin»rc'“ncy situation in that Prosmce Such 
n s tnalion ml! in*an the n'^itation of democracy, and so the sucpcnfion of the 
Cont’iiu' on on the gTOunds n'mlioned in clua'c (3) mil not be juctifiable This 
s ou’d m''aii that b cnaclm?; clan'c (3), w; arc lasm'^ down no principle of 
(le^owa-y Thcc is a newousness in our mmd that if ans prosnnee po^ a"ainst 
th** Cen"’c, th^n this p'osnsion is so aibitrars so unprcced-mted that no p'Tts 
can b' a'^owed to rule in a prosmce, but that on the shehtest pnr'cxt of ennfs 
of siol-^'c O' subscrsise acti iti*s the whob prosmcial constitution may be super- 
sed'd Th'rcfore m> submission is that sse should rot enact any such prosi^ion 
n a state of nervousness and the amendment moved by Mr Kanalh is I ihinl 
jusiifiab’" and I support it 


Mr, Nazixnddn Ahmad: Mr Prcsid'nt, Sir, I thnh clause (1) of articl' 
27S as It IS mos *d m th' p'cent amended foiro is a most importnnt prosnsion in th' 
1 ho’* Cmrttution Vfnns honnuraH' M mt^rs have etpress'd the fear lha* this 
mi'ht b" u"d fer stp'^esstr' the bcjiimnte a'piratiors of the p'opb and suppres- 
sm™ d'HowaiiC institutions But I submi* that this as’'s m'rely the po«r to 
psLc a Pfoc’-’ma'ion of Fnrc'rcv It dp's not compel or induce the Pre'id'rt 
to sniboa* nu'h senous thought Th' pi'aV'l of oth'r countn's has b'cn 
citcl B l 1 submit th'! d'momattc nsiitutipns n mns o'h" countn's are wc’l 
i-d the p"”'’' nre hrbly las abdna and th*re is sen Iml' dancer 
of n''”'al d '0 d r as tli'nc r h! chhood in Ind a 1 submit that wc must t'he no' 
n tb'o" ">1 s 's of tb* a'l'r bu n’'" a fraeticcl sirs I submit that th"c 
m* '"il d"i" rs thmaici n' the in'emal rmp' of th“ comtrs apart from the f'ar 
of cs'crnal 01 ” css on The f'nr of w-r is no’ n m'rc speeu 'tion tMas War may 
b'r’V o 1 * n 'ns ran of th" rio'^ on th* s'l'ht'st pretmt and a Intla CTP’nsion 
la nos p'rt of th' world n 'ht lead to a wo'ld nid* connacrntion n wh ch India 
»' M r''cfsnn's be msolscd mu-h acairst h'r will I thmefo'c subm t that so 
far n' wmr nnJ cxt'mal a"rcss ons arc conccmctj a power hVc th s is abso’u'cly 
rv''~mrs Th*n th' qum'ion of n'errnl diso'dm requires to t>e sen carefuhs 
cfi't rd Th're are n'ns dan'-rs lurlnp m the sswy of the cstabbshm-nt 'rd 
nn n*— a-'c of d'ncrracs in th s courtn Tn India th- r'opos'd Cnns'im'ion 
IS ' "'w ft'''nr'nt in d'mo*'a*} Th're are forces of disinl'-ration and disc'd-r 
abm-' s b’" csenwh'Ti Th"’c is cowin icn r'polism faso-iriirm and in- 
fT' — V in many parts of India lodes Th*s' nay 1-ad to sm"’! dso'd'rs and 
rT' • a'b to m s-o'cmm-'t and msc r'r-ral disc-d'T "'’d it « r-ccssa’s In 
n a'd r\ T-ebes a" "" rm-ml d so'd-rs of that Vird The irsta'cc of Cal-nirti 
htt c *'d b\ f>— hnnounW* J I-mbr. } at the fa't t’’at ib' cm-rt-nev has 
rn b-'u d-^’a'ccl fo fa' ■'s Ca’-u'ta is crn'cm*d is d-* srmn’s to tbc fact tha' 

,t , ^ ,-,-i-rs that a'c til m' p'a-f th"c can b' qu'b'd b th- Prosmual Go* em- 
r th' (V-'-d-r ctta-s v-dm becn-'m loo nu-h to b* con'roh-d by lb- 
lo"! ar''''n*i's or nm l-y th- r"'’3s-~-mt of th- miii'a'y 1 ihinL a Prochni 
, ^ pf nas b- P'c'ss-.'y. -’j iv Con-r-ss Gosemmert is n 

prnr" Fo'em 0 ' d sonJ" s'c vpm’- csr'j'r,b"c in the lard I am to’d tn 'oa' 
ho-ourab’; M-mV't wba j j^e Irmsl-d:" Ihrt Idc is sem ins-cure in many parts 



DlL«T COVSTrrUTlOV 


!17 


o{ East Punjab On open highv^a)*s, there are dacoits and robbers who are plying 
iheir trade ivith impunity It is only the other day that m Agra, a small boy of 
about 6, the son of a nch man, svas kidnapped at nighf Some tune later it was 
discmered that the boy had vanished A number of men, including the police, 
set out m search parties in different directions but the boy was not to be found 
Information then came to the father that the boj was m the hands of a band of 
dacoits safely entrenched in a dense jungle and they would give up the boj on 
the pajmient of Rs 60,000 There were negotiations m which the police also took 
part and they am\ed at a comproimse of Rs 30,000 With the consent of the 
police the amount was paid through a confederate w W had been asked to approach 
the dacoits alone and the boy was recovered This is not certamly an instance upon 
which Proclamation of Emergency should be issued, but these are instances, 
pointers, to show that these may develop into a general breakdown and then a 
Proclamation of Emergency may be necessary During the infancy of our demo- 
cracy, such a power is theoretically necessary I wish, as other honourable Mem- 
bers in the House wish, that tlie Proclamation of Emagency would never be 
declared and issued, but the necessity for such powers cannot be dented I submit 
that the power should remain 

A Then a question has been raised as to whether the action of the President 
mould be preceded comptilsordy fay the advice of the Ministers I submit this 
condition is more or less academic So far as the issue of Ordinance is concerned, 
the matter is not urgent perhaps the advice of Ministers would be necessary, but 
m this case, a Proclamation of Emergency may have to be issued at very short 
notice It ma> be that the President is on tour and he is advised that a grave 
emergency arises and he has to act on the spur of the moment and he should have 
the power even without the advice of the Ministers to issue the proclamation 
But I hardly fancy that such a situation would arise I think that when the 
President gels a drastic power he would in every case and in all conscience act 
on the advice of the Ministers to strengthen his own hands There is no doubt that 
he would consult his Mimstcrs, but I think it is not necessary to roike it a condi- 
tion precedmt and I should leave the mailer at that 


Then there are questions of revocation It is provided src-iScal!y tint an 
emergency p'oclamation may be revoked by the President Mr Kamath has 
pointed out that the power to vary the proclamation is not specifically given, but 
I think it IS not absolutely necessary In fact tlicre is nothing preventing the 
President from revoking the proclamation and issuing it m an altered form Thai 
would provide for variation and 1 therefore submit that the article impliedly 
provides tor variation of ths proclamation 


Then there is the condition that it should be laid before the legislature tor 
ratification I submit that there is no occasion of questioning the prestige of the 
President by enacting this provision This is very necessary because I think that 
if there is a Proclamation of Emergency and if it is placed before tfae House 
the House in "11 ptobabihty if there is any senousness aomit the '■ituation 
would support the Proclamation of Emergency It is to ensure the support of the 
members who have the authority of the people that is behind this provision Then 
if the legiaiature does not support u the FrocIamaUon of Emergency dies a natural 
death within thir^ days from the time when the House first sits In these arcum- 
stances, I submit that the article is well conceived There is no defect anywhere and 
as a theoretical power, this should be accepted m the form m which it is prosecuted 

^ Mir Tajanml Hnsam: Sir, this matter to my mmd is very important and 
'cnous TTiere cannot be the least doubt that the President must hav e wide powers 
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in case of an ccicrgencj— that is ashen the countrj al large or a particular part of 
the country is in danger But, Sir, I submit that while 1 agree that wide powers 
must be conferrLd on the President to protect the coimtr), there must be some 
safeguards for the people at the <ame time I have read the amendment rooted 
b> rot honourable Fnend, Mr kamalh, in which he wants that unless there is 
actual war or an actual internal disturbance, the proclamation by the President 
should not tssu** I quite appreciate his contention because there is a danger in 
laming a p oclamation wnen there is an apprehension that the country is in danger 
! or instance cten now. Sir, 1 tell jou that Ih'- country may be consid'’rcd to be 
in danger It ma) be mtad'd by some foreign power We henr that the country 
IS internally in danger But sinplj because the country appears to be in danger 
,_nd the Prc'ident is satisfied that the country is likeU to be rn danger 
this IS not sufiicicnt reason for him to issue a proclamation Therefort I suggest 
that some safeguards should be inserted in this article and I do think that this 
article should be reconsidered scry carefully As it stands I am afraid the pcopL s 
lib^ns may no* bo safe in the hands of the Presid nt I thcrefori, supprut th 
umendnrnt rooted by my honourable Friend Mr kamath — amendmem No 154 
I am so much in fat our of giting the President this extraordinary pow r that I 
am prepared to say that cten if the Legislature is sitting, he 'hould Jntc this 
potcr Supposing the country is actually intad'-d by a forcron powir jnd tli 
l.e'’islaturc is sitting In that case the legislature is bound to taU some lim 
hefo'c I pass's a Bill into an Act But fo' the Presid nt to issu" i pnxlamalion 
t til take ro time So even if th' Legislature he in 'cssion the President shoul 1 
1 ate llrt power I think this is the only course open to us in ca'c of actu il danger 
rhere is no otirr coarse Something has to be done, otherwise if tlrre- is no 
Uvh potcr Ihcfc may be chaos But if th" Assembly is in session and the Procl i 
rnatioa is i«ued it should iram'diately <ee \ h'lher it agrees toih the proclama 
t o" or not But if the Legislature is not sitt 0 " ih^n 1 subm t that it should be 
summoned "t once Th'rc should be no d'lay I do not want this Procl imation 
to b't two thrc" or four months 

Sliri Brajcslninr Prasad On a pont of information I t ould Idc to know 
iliis suppo c Ific unforturatc condition occi rs that tlic capita! of the country 
has b-cn o'cupi d bt a fo-c n potcr Hev and tth'TC will the Iitiire I 
s arn'i i^'d 7 

Mr. fajaniul Husam: If tin, capital is unfortim dely occup 'd by a fo-ci n 

po er pe h-ps ih'rc will nm K a Presid rt why talk of the Ixgislaluri, > 

Shri Ilrijmliwar Prasad . Tfic Prcsid-nt t ill go to some other p! cc and 
carrt cn Tins tiapp'n'd m 'ome coanlrics in the second World War 

Mr Tajamtil Husain; 1 am ters pbd that the Prcsid-nt can tun iway. as 

i' d J happen n the 'tco'd Great World Wa' when capitals of Ru sta shift-d 

f om M v^t of I ra"cc from Pans Similarly 1 say to my honcurabli. 1 ri ad 
1* St 1 ^' t ho’' Lc'islaiure C'n go wlr’C the rfcsi(’"ni goes Ff the President can 
win ve too can run after him Wc arc not going to Itatc him alone Afl'r aP 
it IS I’ llo •» of ih* People and if l!i* pcopl* t ant the country to go to the dog 

t t (i go S, ij - pcop'c are aft'r all n’l in all 

I hope J h 1 c 'a I Hed m. fri'nd that it is ab'olu cly css'nlial in i' ' intcrcs's 
I f 1 * gco" t at tf' lar' s a urc m- t be ‘unnonw] imm'lsa'cly aft'r t'r p'o 
t 'ma 1 n t..t Ken istu d 

Nc ' Sri* c It .mih r "dment ntted fy iny Ft nd, M' f amalh 
It '--"d'cm No I47_t’ .h n x iKt this p'O'hn'tmn na ' b 
i,sj-d rn i*'e aJtice (f t*" Coun il of .Minn'ers I ruppote th-.» the Pf^, d rt 
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Will always act on the advice of the Ministers and will not go against it But 
1 do think It should be explicitly mentioned m the Constitution that the Presi- 
dent IS compelled to act on the advice of his Ministers After all, the President 
N the nominee of the people, but the real nominees arc the Council of Ministers 
It they advice him to do a particular thmg, he is bound to act upon that advice 
Ihercforc, I think in a matter like this — ^which I consider very serious and very 
important — it should be inserted in the book of the Constitution that the Prime 
Minister and his Cabinet must be consulted by the President before the issue 
of a Proclamation 


Now, Sir, as regards a disturbance, mternal or external, m a unit What is 
to happen ? 1 have always been in favour that the Centre must be very strong 
and the Centre must control the Unit If there is a disturbance in a particular 
unit, that unit is bound to take help from the Centre Now the President wdl 
issue a Proclamation as regards the unit concerned I agree that, as has just 
now been argued by Mr Karimuddm, there is a sli^it danger as regards issumg 
a proclamation m connection with a unit which may be in danger He has 
mentioned the case of Bengal 1 may also mention the case ol Bcngsl or any 
other units At the moment, you will find that m all the provinces in India 
the party that is m power is the same as the party at (he Centre Now there 
arc other patties trying to come to the fore, such as the Communist Patty and 
the Socialist Party It docs not matter which party is in power A time will 
come when the Communists will be in power TTie Congress cannot last for ever 
No political party can last for ever It will go as happened m England where we 
have had the Conservatives, Labour and the Liberals Suppose the Communists 
arc m power all over India and the Congress want to come back to power But 
tiicy have no power m any of the units Now the Communists want to crush the 
opposition They can very well tell the President that there is a great danger 
m theif unit that he must help So there must be a safeguard Hus is the only 
danger Sec what is happening m Bengal now Whichever party it may be you 
must give full freedom at the time of the next general elections, both to their 
agents and others to talk about things and criticise the Congress administration 
as much as they like Unless this is done, this is not a free country I admit, as 
I have said before, that the President must have power, but I want my honourable 
I riend Dr Ambcdkar to reconsider the matter m llic light of what 1 have sug- 
gested and see that the interests of the people arc safeguarded He will sec that 
the proclamation is not issued to crush a patty which wants to come into power 


Shri Mahavir Tyagi; Sir, 1 rise to support the amendment moved by Dr 
AnhedUr Mi sapport k jJjgfitly ueak, twauw iho anancJmcMi Jtscll, m my 
opinion, IS weak I want that the Centre should be strong by all means It is 
only tins clause which will maintain a permanent relationship between the Centre 
and the units Tlie only other way is the taxes that we collect or grants tliat we 
give them There is no other formal contract or agreement between the Centre 
md liic Units After all, our conception of democracy is quite different from 
ilic conception in ihc West No one mould of democracy can fit us here Just 
as Mr Attlee’s that will not fit our Prime Minister here nor the latter's Gandhi 
cap fit Mr Attlee’s head Democracy is a conception which cannot be brought 
' ' ’ ‘ countries It has to adjust itself or adapt 

istory and our psychology Our country, out 
and our strategic position and other similar 
conndentiens arc all to be taken into account and democracy has to adjust itself 
accordingly Tlic only cardinal point in democracy is that the administration must 
be carried on according to the wishes of the people as a whole The will of the 
people must prevail and so long as that is guaranteed democracy is not disturbed 
at all In this case i£ disturbances were to go on and the Centre has no right to 
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mlsrfete, there tmU be a tendency towards dtsmteexation ]f there is a party 
wedded to violence and there is a revolt m a unit against the Centre this emer- 
gency power wtll be of u'e Even if there is peace and no war and the govern- 
ment of a unit rcsolts from the Centre, I think we must hasc p'-ovisioa to meet 
eten such cases of rstolts against the Centre If a Stale go\ eminent does not 
\*ant to ha\e anj connection with the Centre and wants to go out of the umon or 
acts m conjunction with a neighbouring province or a foreign country the cmcr- 
gcpcy has to be rc^ort“d to, and I am sorry that Dr Ambcdkar for fear cither 
of my radical friends here or some of his colleagues in the Cabinet has made 
lie provision slightly halting from tins point of view 

Even in the'c words there seems to be one legal point and I hope cmircnt 
lawyers like Pandit Pant vvi'i look imo it and <;ee if there is c'lJ'^c therein 
of accommodating mj wishes also The wording of the aiiicle is 

If lh« Pre'ic!'’nt is salisfi'd that a £ ase em-rgen y eiisti whieby the security 
of fndia or of any part o' th* ttiwory thereof is threa cned wh'lher by war 
or ceicrnal arsrcision or mtenal d s'u tauce h* may by PrCKlamalion mati 
a d'-cla-aiioa to that effect “ 

\Mieth"r by war or external aoercssion or internal disturbance are only three 
nstanccs given by way of explanation but it does not limit these categories There 
may be other variety of emergencies too when die article could be resorted to 
Ills mam condition of the clause is that the President should be satisfied that a 
grave emergency exists and at once this articL «:hal) be made u>e of These three 
tategon-s mentioned in the article arc not exhaustive, and if it were so Dr 
\mbedkar should say that only in tlicse three cmcrccncies the article would be 
made use of There may be other emergencies say for instance a revolt by a 
Stale 1 hope m this very article there ts a chance of other cmcrgerci'-s also being 
included lilts should be made dear and 1 would We Dr Ambedkar to make it 
dear 1 want him to make it clear that these three cm-rg'ncics arc not the only 
ones and that there may be many others Wliy cannot other cm-rgcncies al'o be 
accommodated There should be no objection to this article, becau'c the demo- 
cratic rchts of the people arc guarant'"cd ntlier than usurped Tli: p*op!c arc not 
disturbed at all It is for the protection of the State that the President takes the 
„ciion A State is but a composition of fie democratic nghls of the ji'Op*- and it 
is for that purpose that States exist When the very existence of n State is m 
vJrotfi'X'i A fa fi'cn tin, CuiA'it \v v-c yirA n'tic STfit, ■wyndn is ifnc t^do'i c(l line locia'i , 
paruifcc of the d-moentic ndits of each ciliren under li, is prOi.Ucd nd it is 
tor the protection of Uit'^c njils of the individual that the Central Government 
jumps iti 

Tlicn again, (lie President is elected by the whole of India He is the so’c 
custodnn of the fij-hls and freedom of the people He i> the person in whom 
the wlin'c of India vests its confidence So it is h* who is the biggest symbol 
of democracy who will d'cbrc an cmcig'-ncy How then will democracy b; 
n ranger'' I do not understand \Nbrrcvcr the President is n-iboreJ it neons 
the Govcmmcnl at the Centre Tlie wo'd President includes con'ullation of ih: 
opinion of th: Government at the Centre So it is the Central Govenn int wh eh 
takes ovc' and proclaims this em*rgfncy Anin, tlric administrative po-v'-rs arc 
not vested in a dictator of the old days, like the Governor-General. Governor or 
the Secretary of State for India or aay other authority nominated by liim Tli: 
President s office is in elect'd office Tlie hr’ 'st d'nocralie dignity and lionou' 
•vre vest'd in the Prc'id nl and it is the PrcsiJ'nt a’onn wi h ilc Ca’r't who 
annojnccs the emergency So, if we do net a'rce to a^m the Centre wih this 
m:Tg"ncy pover. I am afraid our country, whose prestj" is not vti vc'y hi'-h 
arrd whose power is not yet lig and w'ho<c n'rhlxiars cn eiih" 'id* a’c cn'mi'i, 
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Will soon come to grief. We have to see that the whole of India faces her problems 
as one unit This is the only article that unites all units and this is in fact a sanction 
behind the Union After all there is no contractual agreement between the units and 
the Union This clause is the only thing that binds the units together and prevents 
the people of one unit acting in a manner prejudicial to the interests of the 
country as a whole Even the tendency to act in such a manner has to be 
curbed Under democracy we have to act and live together If one finger is cut 
off the whole body will get the pain The Union is such a body I conceive India 
as one unit and so if there is trouble in one part of the Union, the whole Union 
will suffer Therefore it is for the Centre to sec that there is absolute peace in 
all India, and to take prompt action when that peace r# tlircatcned Sir, clause 13) 
which Ins been opposed by some friends is again very important It is no us; 
issuing orders after a disorder has actually started The emergency powers must 
be resorted to before the emergency actually arises So clause (3) 13 the most 
important clause as it enables action to be taken in advance I ihcrcfore lend my 
whoJc-liejrtcd support to it Allhougb my friends think that this is a Tcactionaiy 
provision, 1 do not agree with them Wc must all support it I only want that 
some more categories must be added to the three categories mentioned in the 
article There may be other emergencies besides the three provided for I support 
(he amendment 


Shri Jagat Narjim Lai (Bihar General) Sir, I have come to give my whole- 
hearted support to the amendment moved by Dr Ambedkar I think there will 
be general agreement that this emergency power is very necessary Those who 
are watching the situation in the country, especially at the present time, after we 
have achieved independence, will agree that there is greater need in our country 
for emergency powers now than at any other time 

Th''rc arc friends who have compared this article to Section 93 of the Govern- 
ment of India Act There can be no comparison between that section which was 
calcu'ited by a forcien Government to snatch away the little power that was 
given to us anti the present provision giving the power to the President to preserve 
our national independence The preservation of the independence which we have 
achieved is very important My Pnend Mr Tyagi who supported the amend- 
ment, drew the attention of the Mover to the fact that the three categories men- 
tioned in the clause were not exhaustive enough May 1 say that they arc exhaus- 
tive enough and point out that war is one actual contingency, external aggression 
IS another which exhausts every contingency and internal disturbances also cover 
every contingency which can be imagined to arise withm a State I therefore set- 
no reason for adding further categories to it The Drafting Committee 


ShrJ Brajeshwar I’rasdd; Why not delete jl? 

Shri Jagat Narain Lnl : Deletion will make the clause much wider m scope 
I do not like to give more powers The Dmftmg Committee have improved the 
original draft article They have, instead of retaining emergency powers for six 
months reduced them to two months They have also added a provision to the 
cfFccl that when the legislature is dissolved, within one month after it meets if 
It docs not approve of it, the Ordinance would automatically cease to operate I 
think these provisions are enough If, wilhm these provisos, we are not prepared 
to grant emergency powers to the President, we need not grant any emergency 
powers at ,all As a previous speaker already stated, the Ordinance is likely to 
have approval of the Central Cabinet In a situation like this, I would even go 
further and say that, if the Central Cabinet also does not realise that an emer- 
gency has risen and fails to rise to the occasion, the President in whom the entire 
nation reposes its confidence should possess this power 
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I do not ’i\ant to add much more to what has already been said I accord 
ny i\hoIeheaj1cd support to the amendment ino\ed by Dr Ambedkar I hope 
the House will adopt it unanimously 

Shrl T. T. Kridinainachan : Mr President, my excuse in mtenenmg m the 
debase at this late stage is that I do not hke the public in this country to get the 
impression that we are putung into this ConsUiution something which is wholly 
unconsututionaj or something which is going to be the means of subserting the 
Cons'itution or something which is going to nullity all the nghts and privileges 
gi\n to our citizens under this Constitution and concentrate m the hands of the 
executnc of the Centre enormous powers which will ultimatel} make tliem sirtual 
d'Clators m this country 

bir, I am one of those who bclicsc that it would be wcl. if c could frame a 
Constitution without providing therein po’Aeis to the executive to ibruluL at any 
time the liberty of the citizens or do anything which is either unconstitutional or 
extra-constitutional 1 heard with attention the speech of my Friend Mr Kamath 
a very eloquent speech in which he took objcclion to the entire part 9 and asked 
whether there is any constitution in the world m which similar provisions had 
been embodied He did very wisely make an exception m regard to the Weimar 
Constitution in which article 48 contained some provisions of this sort Surely, 
the framers of any Constitution at the present day would be failing in their duty 
if they do not take note, in limes like this, of the dilTicultics that abound around 
every country Not merely arc tlicre threats of wars and undeclared wars and 
inlemecinc disturbances, but there arc also other calamities which are likely to 
arise partly because of economic conditions that exist within the countries and 
economic maladjustments which demand immediate settlement and partly because 
there arc forces in the world that wish to male the economic maldistribution the 
basis for subiersne political action and in the result making these worse than 
what Uiey actually arc Therefore if the Constitution-framers do not provide safe- 
guards for protecung the Constitution in times of emergencies that might arise, I 
feel that the framers of that Constitution would be guiliy of a grave dereliction 
of duty Sir, I fecI that that ts the excuse for our pulling in this Constitution this 
Part 1\ entitled Emergency Provisions It is not that the Drafting Coninuttcc has 
m'tcly borrmved tlic wording of Section 102 and Section 126- A of the Govem- 
neiit of fntfia Act I9J5 ITicy have bcsiowctf great ifiougfu and care to see that 
the Government has adequate powers to face an emergency, to face an emer- 
g'ncy which may very well threaten this Constitution, which may practically make 
this country come under a rule winch is entirely unconstitutional They have at 
the *amc time provided enou''b safvguards to sec that the popular voice would be 
lica'd that the popular will will dominate, vshatever might tw the conditions under 
which wc will have to function under these emergency provisions 

Tli'rc IS another aspect of this matter which those who arc cniics of tins 
Co"'! tu' on should no'e, \i: that this, as a written Constiltiiion has got thcr^-forc 
all tlfc d'fect* mcid-nlal to it If wc do not cnvr3'’C tlr possibility of there bein'’ 
son* d <!u bance in the future which will up 'I the Consl luiir'n and p oviJe 
spa •> • that coatingca-y, it mav be that the posers that b*. whoever may happen 
10 1 ■ n poAcr at the tme woo’d find ihem’clvcs unable to act Wauve there arc 
no pf'- ers raven to th"n to d-al with the cm'rpcncy I would avk my frienJs, bo'h 
bfr Kam h and ProffMor Shah fo read the ft s'a'j of the American Comtitufion 
jf j jn-n'- li-i* and ibou-’ht over that potiton of th' Constituiion which 

fives t - Ptrsidmt th- po's-en of tie Cenamand'r m-Cl "f and aho ro in'o iV 
iv,,; vhen th: who’- 

cou" rv e-J t’ e Con timtion w(t -h tn very many re p cts <en:d as a mod'*! Co"v- 
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titution for us were made safe only because of a very wide mterpietation of the 
duties, obligations and powers that the President had by virtue of the fact that 
he was also the Conunander-m-Chief The hterature on that particular clause, the 
clause which gave powers to the President as the Coimnander-m-Chief to main- 
tain law and order, to fight aggression and also to lead the country m tunes of 
war, IS enormous In fact, on a subsequent occasion when America came into 
the First World War, it was by virtue of these powers, thou^ exercised in a 
different manner and though the methods followed were totally 
different, that President Wilson was able to get the entire economy of the country 
geared up to war effort Yet, why should we, with all that experience before us, 
omit to put m explicit terms such safeguards in the Constitution that will protect 
the Constitution in times of grave danger 7 Is it wise for us to come here and 
indulge m heroics and say ‘ Here is something which is being sought to be done 
which would result in unconstitutional action being made constitutional, which will 
put so much power m the hands of the President and m the Central exeutivc that 
will make them completely autocratic ’ VMiat is the pleasure, may I ask, for those 
who are drafting this Constitution, in empowering somebody who is to come later 
on, some years or perhaps some decades hence, with whom they might probably 
have no connection whatever, m clothing them with such extraordinary powers 
unless It be that their only consideration is that the Constitution that we arc 
framing here today must be safeguarded m all circumstances To use a phrase 
which has come into vogue, it may be that the President and the executive would 
be cx^rcismg a form of constitutional dictatorship, acting under the provisions of 
Part 9 But as I said before, such dictatorship would be very necessary m order 
to safeguard the Constitution and it is a grim fact from which we cannot escape 
so long as the world is what it is today, with the threat of war, aggression and 
internal strife, ansmg out of various causes, mamly economic, as I understand it, 
that are ever-present I would ask my fnends who criticise these provisions, who 
would like the people outside to know that they are the champions of the liberty 
of the people by telling them that those who have drafted this Constitution want 
to encircle this country by a Constitution which gives the executive so much power 
that a dictatorship would result, I would ask them to consider why in several 
Constitutions, particularly m the French Constitution between the years 1813 and 
1853, provisions have been made for the declaration of what was called a state 
of seige, which perhaps was the counterpart of the constitutional dictatorship envi- 
saged m article 48 of the Weimar Constitution Not even a country like England 
IS completely free from the possible exercise of such emergency powers After 
the First World War England passed the Emergency Act of 1920 wherein they 
gave full powers to the Executive to deal with the situation as they hked and to 
issue proclamations of emergency subject only to Parliamentary aj^roval and 
subject to a limited duration In fact, that particular Emergency Act was not 
brou^t into hemg for the purpose of meeting a foreign enemy, it was not brought 
into being for the purpose of meeting any force which would threaten or upset 
the Constitution as such but m order to meet the grave economic consequences 
that would arise if the Government were not acting That was the justification for 
a country like England framing an Act like the Emergency Act of 1920 which 
perhaps surpasses in its scope and comprehension any of the Acts that have been 
passed by the Bntish Government in India when they were m power I would 
ask my friends who criticise us for inserting this provision to look at history Do 
they really want us not to provide the means by which this Constitution would be 
saved 7 This emergency provision is merely intended to meet one purpose, namely 
that all our efforts all these years spent jn Constitution making may not go in vaui 
and those people who wdl be m power m the future would be adequately empower- 
ed to save the Constitution I would ask the House to consider this chapter as a 
sort of safety valve, which is intended to save the Constitution Sir, with regard 
to the wordmg of the article that is before us it happens to be the central provi- 
qon governing not merely provisions contained m articles 276, 277, 279 and 
280 but of another set of provisions as weD Care has been taken in framing 
L9LSS/66-9 
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thKs articles that as soon as it would be phjsicallj possible the Parliament should 
be summoned and its ratification should be obtained and e\ en the exercise of the 
posers under article 276, 277, 279 and 2S0 cannot be done without Parliament 
giwng some kind of imprimatur to the action imtiated bj the cxecutiic After all 
wc are not suspending b> means of the'c proiisions sittings of Parfiamrnt We arc 
cot suspending Parliament’s powc’‘s oicr the Constitution and Par lament has 
alwa)s the tight to call the executisc to order, and if they find that the executive 
had exceeded their posers m regard to the operation of any of the pronsions 
enacted under the emergency laws, they can always pul! them up, they can dismiss 
the Ministry and replace them, so that it would appear on examination that we 
have taken xery peat care to see that Parliaments powers shall be kept intact 
and Parliament 'hall be summoned with the least possible delay In fad, it 
may be a quesuon of argument amonpt the members of the House whether the 
two months that is allowed before Parliament can be summoned and then 
approval can be obtained, which is the maximum that is allowed to the executive, 
13 not emng on the liberal side In a country of distances there is no point when 
we arc enacting a slatutoiy prohibition against the continuance of a proclamation 
beyond a specified penod to put it under a very strait jacket, when it might bo 
well nigh impossible for the Parliament to be summoned in time which is perhaps 
ordinanly less than a month and Parliament might need a month to discuss the 
various provisions that will arise as a consequence of the cmergem^ being declared. 
^ long as we have safeguards that the ultimate control of Parliament will remain 
mtacl, these provisions really fall into their proper pcnpecUvc, and there is nothing 
XTiry senously objectionable m thent 


One point was raised by Mr Kamath which has been answered by other 
Members, and that is that wc should put m a provision somewhere here that the 
President cannot act except on the advice of his ministers The whole scheme of 
this Constituuon has been envisaged on the basis that the President is a Constitu- 
tional head even though wc have not put it in so many words within the Consti- 
tution about which you nghtly aslcd some time back The fact still remains that 
the President is only a Constitutional head and nothing more The President can 
only exercise Ins powers on the advice of his ministers and if we here put in a 
provision which explicitly says so then by implication it would mean that in refer- 
ence to otfier provisions in tfis Constitution the President can act on his own, 
merely because of the tact we have put in here a specific provision that the 
Prcsioent should act on tlic advice of his ministers Unless wc do it right through, 
tl would be wrong to put in a provision of that nature here, and the prjaose that 
we want to be served is not going to be adequately met because there is an exp icit 
mention m one particular place Actually the President cannot do anyth ng except- 
ing by convuhing ihe mmistcn, and if he docs so, if he assumes to hitnself the 
d ctatornl powers then the provisions o' article 50 and the suHseouent articles 
could be brought into operation and the President might be impeached and thrCAH 
Put of o'^icc 


Th* oh'T 'cctiofi of this part will be di cussed laicr on bxause the cmer- 
penev pfpiiporrs fill into two nrts one js ssh-n a rnve emer'-^nev th'cat-rs 
th* who'e coi ntry ih- Pres d*tit has to tvkc ■''tim in prd*r to pro'cet the Con*ti- 
tu'ion rnf ih- f-cp-il IS nnr'ih*r p-tt whch ou"ht to rerha'’! part (h) of 
th*! pvrl "u’lr part ih't reives to o cnnim'-ncy wh-rc a rffid-nt will hvv* to 
r"rfffi: n th- mtffs enn'in-d to th- Ivn ts of a Sta'* An **n-ndn'Tit !n rc"srd 
to V 1 ''-Cl rf P s rv't-f wT! b* moved bv lU’ hrmou-aV* rn-od Dr AnS-dkar 
m d’- CO 'SC a-J f’-re n'-ht fv a,^ opponun ty of 'p-sking ih-reon, but to far 
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as this particular article 275 is concerned, we are not eavisagmg here what we 
would like to put m m the other part, namely, in regard to the powers ot Ae 
Constitution to deal with an emergency or some situation that might arise m one 
part ol the country only covered by a State That is a totally different matter alto- 
gether and as I said, all along even in that part the Drafting Coaumttee has taken 
care to sec that the powers of the Parliament are not in any manner abridged 
If some people criticise here that inroads have been made into the Fundamental 
Rights, that the citizen's pnvileges arc curtailed, what will the representatives of 
the citizen m Parliament be doing at that time? Why should my honourable 
Friend, Mr Tajamul Husain take serious objection to any temporary curtail- 
ment of the free exercise of civil liberty, as it is called— God knows what it really 
means, — so long as there are 75Q people in the Centre who have to exercise a 
watchful control to see that that is not unnecessarily abridged 7 I have no doubt 
that Mr Tajamul Husain himself will agree that there must be a necessity for 
civil liberty to be abridged in certain contingencies Take, for instance, tationmg 
It is undoubtedly a curtailment of the civil liberty I cannot go and get a maund 
of nee or wheat We tolerate that and we should probably have to do something 
more than that m order to help the Slate through an emergency and to safeguard 
(ho Constitution, and if the civil liberties of the people are unduly restricted, I 
aay the responsibility will be that of the ultimate rulers of the people, not that of 
the executive and if the executive does not obey the call of the representatives Of 
the people who arc watchful, that executive will have to go provided the peoples’ 
representatives assert themselves Therefore, 1 feel that this cry that tnesc provi- 
sions will unduly abndge the civil liberties of the people is not right so long as 
we have not abridged the powers of Parliament to sec that the Government of 
the day docs allow people that amount of civil liberty consistent with the safety 
of the realm and safety ot the Constitution Therefore, I say that most of the 
points that have been raised against these provisions are pointless because the 
powers of the Parliament are preserved and all that I wanted to convey by inter- 
vening m the debate was to say that nobody will be happy that he has to put the 
provision in this Constitution, but at the same time we would be failmg m our 
doty it we do not put provisions in the Constitution which will enable those people 
who have the control of the destinies of the country in future times to safeguard 
the Constitution, so that people here in this House and elsewhere will understand 
that these emergency provisions have got to be tolerated as n necessary evil, and 
without those provisions it is well ni^ possible that all our efforts to frame a 
Constitution may ultimately be jeopardized and the Constitution might be in 
danger unless adequate powers are given to the executive to sate'uiard the Consti- 
tntion Sir, I support the amendment moved by the Honourable Dr Ambedkar 

Shrl H. V. Kamath: May I tell my honourable Friend, Mr T T. 
gns-Airamacfan ritar tte pumf i imnilr om* wnlV rednxmu? A? arauit ov? ifli? t‘ 

Weimar Constitution is that Hitler used those very provisions to estabhsh his j 
dictatorship I 

Mr. Picsident: Dr Ambedkar may like to speak 1 

The Honourable Hr. B. R. Ambedkar ? I do not know, so much time has 
been taken up in the debate If the Members who have taken part in the debate 
desire that I should say something I should be glad to do so and even then it | 
can only be done tomorrow 

Mr. President! I think that Mr T T Knshnamachan has dealt with all 
points that have be-n raised and it may not be necessary for you to reply to the 
points which have been raised by the Membcn 

Pandit Thakur Das Bhargava : We do not require any other reply 
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Mr. Prendmt ; I do not thmk it shows anj dKrtspect to tht Members who 
hwe expressed iheir ’news if jou do not reply, but if you want to reply, I caacot 
certitnly present you frcni doms «o Would you take much tune to reply** 

Hie HononrabTe Dr. B. IL Ambedfor: I would tale some tune f thojqbt 
hit no reply was necc^^arj because Mr T T Knshnamachari has replied to the 
"om’s already 

TroL Shibban Lai SiLsena : Let us hear him tomorrow In any case '■ e 
eat to heat him 

Mr. rrtsidmt : I am ooK thmbng of the time I do not Ihml any rep , 
!s pirucuhrly called for I will put the amendments to sole now 

The question is 

Till' n rjl>-cl a's ta") ct fiy cS 1*5 atwr lb* ♦O'ts b* inoTi i 
V- v'cw’i O'- b- r'rrStd" 

The amendmem sas n'-gained 

Mr. President : The question is 

■71] jl in ani’rjnc''t Vo 111 cf Li't 1 (Se^cod West.) of Amecdaiecu to Aatadmeni' 
-n e'_U5« Ul of U-e pceo^eJ srt-el* 275 after ih* word Prcsid*m O' ao-U swinjt i" t 
*■' aJu “ ku Co-' il cf Sfia < en be lasertcd" 

The amendment was negamed 
President; Th* question is 

Thsi la er*td.Ti*rt No III cf List I (S«o- d Wtel.) o' Amendeaer » to Aineadm r ' 
- clew (3) o' f''* r-ejew'd arrl* 275 it- wcwti "by w-j' <r b/ eitf'Cil ajjm* on c' 
b- d-!-'d“ 


The amendment was negatised 
Prtsidtnt: Tlie question is 

That n aci"'n"t bo 111 of Let I (Seco'J Week) of Ai:"“ii>eati lo Aciendai'r ' 
n e JJ« (j) of rr)' rrc'C'eJ -jtiele 275 fo- ibe wemtj Karrrc't cl vtr c' c' eev i j 
' ir^si"n cr di*i'''j;'* lb- vords ocwsteae* cf Tict drerbisee' t' i.b'’jtu'ed." 

Th* amendm'nt was regatisci 

Mr. President: 1 •halt put ih* article as mosed by Dr Ambedtar 
T e quesiinn is 

Tbit for 4*1 1' 27S ib* fc’ c* "£ art-Js be u’ed — 

■2'’5 (I) If tb- Tre J—* it tbei s r^ve ea-rptey eiuu »b"tbr th- 

>cw.n T o' trd s cr of tay rtrt of lb* itTito^y thfi'o' 
rTa~4=:»^i t' II ib.ti"*d t^b'-'er by irtr cr eil-rcs] trytuo* c 

*="**’' *' e-psl d(i*arbin" be my b> Prcelwst'ics. laii* » 

d-eliri-ca lo tbn tJ-'t. 

(2) A Prce'urj t*i it i c-i-r ctioie (1) o' 0 - 1 sr— 1* (in iLi Cc-tj -'jos r»' 
f-i lo IS *1 rrocli.-i' on cf 

(i) C'y b- rw V'd by » tcbt'cv'ct 1 nxljmi jc* 

(b) itiU b‘ 1 j J b''c t to b H5t.s* c* fi l.i=''c' 

(c) ihdl teii* !o O'"!** I* i>- err 'I'-ca cf rro ricedii til'ii b-fot- tb- 
ctn "M of P’S! rm-'S 1 ' bii brn irr'wrtd by rri'*e* '•a cf bs'b Ho* 't 

*cf rirlir— 
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Provided that if any such Proclaniatton is issued at a time when the House of the 
People hu been dissolved or if the dissolution of the House of the People 
lalccs place dunng the period of two months referred to i* aub^lausa (c) of 
this clause and the Proclamation has not been approved by a resolution passed 
by the Howe of the People before the espiration of that period, the ProcU 
mation shall cease to operate at the expiration of thirty days from the date on 
which the House of the People Erst aits after its reconstitution unless before 
the expiration of that period resolutions approving the Proclamation have been 
passed by both Houses of Parliament 

(3) A Proclamation of Emergency declaring that the security c{ India or of any part 
of the territory thereof is threatened by war or by external aggression or by 
internal disturbance may be made before the actual occurrence of war or of 
any such aggression or disturbance if the President is satisfied that there is 
unmmtat danger thereof " 

The amendment was adopted 

Mr. President . The question is 

“That article 275 as amended, stand part of the ConstilUion 

The motion was adopted 

Article 275, as amended, was added to the Constitution 

The Assembly then adjourned till 9 of the Clock on Wednesday, the 3rd 
August 1949 



CONSTITUENT ASSEMBLY OF INDIA 
fVednesday, tlie Zrd Ausust 1949 

The Constituent Assembly of India met in the Constitution Hall New 
Delhi, nt Nine of tlie Clock, Mr President (The Honourable Dr Rajendca Prasad) 
in the Chair 


DRAFT CONSTITUTION— (Cojifd ) 

Article 276 

Hr. President: Wc sfiaU now take up article 276 There are certain 
amendments 0l which notice has been given whieh are tn Part 11 of the Printed 
Ut 

(Amendment No 3002 was not moved ) 

Mr. Narinidtha Ahmad (West Bengal Muslim) Maj I point out that 3003 
is a drafting amendment? It merely transposes a few words from one place to 
another 

Hic Ilonoumhle Dr. B, R. Amhcdkar (Bombay General) If that is so, I 
agree 

(Amendments Nos 3004 and 3005 were not moved ) 

Mr. President ; No 3006 is not exactly of a draftmg nature 3006 is conse- 
quential to 3003 So, better move both 

The Ilonourahle Dr. B. It Amhcdkar; Sir, I beg to move 

That In artide 276 the words notwithstanding anythtna contained tn this Conslilu 
lion’ afirr the word Iben be deleted and ihc woida notwiihstanding anylhiae contained 
la this Conslitution bo Inserted at ihe begimung of Clause (a) of the same aiticle 

I also move 

"That tn clause (b) of article 276 ihe words nolwithstandine that it is one which is not 
enumerated in the Union List bo added at the end ‘ 

(Amendment No 119 of Supplementary List was not moved ) 

Hr. President: There is no other amendment Does anyone wish to speak? 

Mr, Nazlruddm AJunad; Mr President, Sir amendment 3006 for addition 
of some words at the end of clause (b), I submit, is alrcsdy covered by the earlier 
TbB.wntds.nyoopscdJo be,added_aie. 

* notwithstanding that it is one which is not enumerated in tho Union List 
Some powers are being given to the President arising out of a Proclamation 
of Emergency notwithstanding the fact that the subject dealt with is one not 
enumerated in the Union List It gives power to the President to act on subjects 
m the Provincial List But this safeguard is already there at the beginning of the 
article 276 Dr Ambedkar proposes to transpose fhese words, to the beginning 
of clause (a) But the sense remains the same because the article begins With 
the words 'Notwithstanding anytlung contained m this Constitution’, which in- 
cludes the condition ‘ notwithstanding that it is one which is not enumerated in 
ihc Union List ’ So there is no need to repeat them at the end They are already 
implied by the general conditi ‘ , 

Cbnstitutlon” appearing at ihe i 

tins m spite of the general wore ' , ■ ' ' f 
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[Mr N 2 iJi,ddji AIliDid] 

cm b; * -ahtthsT tlure vtU tc oiht^ eictjr ons nttdins ^pec’jil neslios Tnis 
mrsNimjnl IS imnccessan. 

Sbri T. T. lothnamichari (Madras Grctral); Mr, Pres dMt, Sir, I are 
Mra d if aj Fnead Mr Kaz^Tiddre Ahmad srHl 1 {J 0 L at jeclion 126A of tfc: 
Gtrirmrer!! o' led a Act, he in ill find v.h> Dr Ambadtnis aiacndncn' is ncccs- 
•rr., bccansj 276(b) cses exeaitisa pc"-^ to th: Umon m tecs of emergency, 
•Sihcn an emergent b deebred, and trees sio'di are ncceesar) m o'dir to reaic 
ee meanmg pe-deedv clear Th: thing has been clarified, in terms of Ih: language ’ 
in th: Go.cmnent cf Ind-a Act, <xt:03 126^1 If h: siiJ read th: eccticn 
f'"c; am n, h: ndl find that tha’c is noobjOtnn to the mclas on cf ihee. 13 
'Li am:’' 

^Ir. Pfce'dent: YoJ do not n^sh to sas tin j thing. Dr Ambedlar'’ 

rbc IIonoarablE Dr, B. IL Atnbedksr: Ko Sir It ts not n^e'^ao for m: 
to saj anjllEng. 

Mr. President: Thn I viil! pjt th: ain:ndm:nis to sot: no's 

Th: qu:$tion is 

*Th_: la ert,d* 276, tb: vtrii ‘cKviistiairis rs>:h.E: ccs’ietd is this CCndit, 
t n* il tr th» TitrJ is-" tf <t'M*d ml th* wtrds ‘cC^; Jistisini ess'*" "a ccs’a-S'J 
IS th.s Cos'tre-'si bs i 2 er*'J V thj tepdsj cl chew (a) c' ih: tem* if J'" 

Th: amrndmrnt vres adop‘:d 

^D. President; Tb: question is 

*Thit in dies* (h) cf s'tids 276 th* TtC'di C'ervfs'iitinisij that il is cn: b is t:' 

t*en* L'i 12 ih: Ucw Lii? be tii*d at the enl“ 

Th: aaredaimt sms adop'sd. 

Mr, President; Then I put th: aitid: as aremdfd 

Th: q-:stioa u * 

“ThM fEd* 276 »* injeeJ*d. ilacJ pert cf t* Oi'atfuca.*' 

Th; motion ^as adcp'cd. 

Aitd: 276, as ame 2 d:d, ss-as addrd to th: (2onst.'utjon 


Artid*s 188, 277w\, 278 and 278-A 

Mr. President: Thra ss: ccr”: to ariicl: 277. 

The Ilottonrabte Dr. B. R, AmbcdLar; I voJd lit: to bo'd artid; 277 
tel, fo- th: i«-es'r' 

Mr. Prcsid'nt : Shall svr lh*a t..Vc np artid: 277-A 7 Ajtid: 277 u he’d 
h_:k fo' ih: p'^r-t and ne tale np amcle 277-A row 

The IIotKramli’e Dr. U, R, Arohedtar; Sa, I think it would b* bc*tei if 
ji— -jj- j 3 artel: 1S3, 

c-f a r-- arti:’* 277-\ a"d ih; s'-tr'i'cticn of d-c o’d arti:!: 27H 
b% the fao r*w t*t<!*s 27K a-d 27F-A b*caj«t they arc copa'c tsa”:n They 
m bt r-t vepatat:’) (c* soE-g puTcn D.t for dsmii'ion, 1 think, the* 
r -h* b; tain togmh"- ' 

hD. rre^idfEl; Artielct J3s, 27S and 278-A may b: takta together boatr^ 
1 ''-, (fail % I h ct^'a-: ma—rv --j n ttm-’J be if t''r discniiin of a’l 
•J a a.".c'*s ts tain tp mr-te. afins-gh ■nc maj p-ui th*n to \xft s-p:«',e.S 
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Tbc Honourablo Dr. B. R. Ambcdkarj Str, I move 

“That artids 188 be deleted' 

Sir, I move 


That after article 277 the following new article bo inserted — 


DulyofiliB Uni(>R to 
protect 5(afe4 nst e^tcr 
al A^greislon &nd Inleiodi 
(I tiJttriQce 


*277 A It shall be the doty of the Union to protect every 
State against external aggression and internal disturbance and 
to ensure that the government of every State u carried on 3n 
accordance with the provisions of this Constitution 


Atid then Sir, I move amendment No 160 of List II, which reads as 
follows 


That for article 278 the following ariiclej be stbsliluted — 

froit ans n caw of 278 (1 ) If the President on receipt of a report from the 

Fiitoie cf censtiw onii Governor o Ruler of a State or otherwise is satisfied that 

michintrif In Su c! lilt Government of the State cannot be canted on m accor 

dance with the provisions of this Constitution the President 
may by Proclamation— 

Ca) assume to himself all or any of the functions of the Government of the State and 
all or any of the powers vested in or exercisable by the Governor or Ruler av 
the case may be or any body or authority in the State other than the Legis 
lature of the Slate 

(b) declare that the powers of the Legislature of the State shall be exercisable by or 
under the authority of Parliament 

(e) make such incidental ;ind consequential provisions as appear to the President to 
be necessary or desirable for giving effect to the objects of the Proclamation in 
eluding provis ons for suspending in whole or m part the operation of any pro 
visions of this Consliluticm relating to any body or authority m the Stale 

Provided that nothing in this clause shall authorise the President to assume to buncelf 
any of the powers vested in or exercisable by a High Court or to suspend in 
whole or m part (he operation of any provisions of this Constitution relating to 
High Courts 

(2) Any such Proclamation may be revoked or varied by a subsequent Proclamatioo 

(3) Every Proclamation under this artfcle shall be laid before each House of PaTliamect 
and shall except where it is a Proclamation revoking a previous Proclamation cease to 
operate at the expiration of two months unless before the expiration of that period it has 
been approved by resolution of both Houses of Parliament 

Provided that if any such Proclamation is issued at a t me when (he House of the People 
n dissolved or if the dissolution of the House of tl e People takes place during the period 
of two months referred to in this clause and the Proclamation has not been approved by a 
resolution passed by the House of the People before the expiration of that period the 
Proclamation shall cease to operate at the expiration of thirty days from the date on which 
the House of the People first sits after its reconstitution unless before the expiration of that 
period resolutions approvmg the Proclamation have been passed by both Houses of 
Parliament 

(4) A Proclamation so approved shall unless revoked cease to operate on the expiration 
of a period of six months from the date of the passing of the second of the resolultona 
approving the Proclamation under clause (3) of this article 

Provided that if and so often as a resolution approvmg the continuance m force of sudi 
n Proclamation is passed by both Houses of Pari ament the Proclamation shall unless 
revoked continue in force for a further period of six months from the date on which under 
this clause it would otherwise have ceased to operate but no such Proclamation shall in 
any case remain in force for more than three years '' 

Provided further that if the dissolution of the House of the People takes place during 
any such pcric** » -^—.< 1 .- --j *. «. —* 1 - 

Proclamation 1 ■ ' ■ ■ ■ ' , 

Proclamation s ■ ■ ■ ' ' . . ■ 

the House of ' 

period resolu ' ■■ • 

rarliament 
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[Tbc Honourable Dr. B R Anibedkar] 

*278 A (1) Where by a Proclamaiion issued under clause (1) of article 278 of this 
Oinslitution it has been declared that the powers oE the Legislature of the Stale shall bo 
eaernsable by or under th' authority of Parliaoiest, it shall be competent— 

(aj for Parliament to delegate the power to male laws for the State to the Presidenf 
or any other authority •peci’i'd by him in that behalf, 

(b) for Parliament or for the President or other authority to whom the power to 
male laws is del'pied under sub-clause (a) of this clause to make laws con- 
ferring pmvers ard imposing duties or authorising the conferrmg of powers 
and the imposition of duties upon the Gosemment of India or officers and 
aUhoriiies of the Government of India, 

tc) for the President to authorise when the House of the People is not in session 
expenditure from the Consolidated Fund of the State pending the sanction Of 
such expenditure by Parharaenl, 

(d) for the President to promulgate Ordinances under article 102 of this Conttuution 
except wh'n both Houses of Parliament are in session 

(2) Any law rnade by or under the authority of Parliament which Parliament or the 
President or other amhorily referred to in sub-clause (a) of clause (1) of this article would 
cot, but for th" issue of a Proclamation under article 278 o this Constitution have beta 
competent to make shall to the extent of the incompetcocy cease to have effect on the eipl* 
rition of a period of one year after the Proclamation has ceased to operate except as 
respects things done or omitted to be done before the expiration of the said period unlew 
the provisions which shall <o cease to hase effect arc sooner repealed or re enacted with 
or ttilbout modi/ieatioa by an Act of the Legislature of tho State" 

Shri II. V. Kflmatli (CP and Berar General) Article 188 also? 

Tlic Honourable Dr. B, It. Atnbcdkar: 1 base said that 188 will be deleted 
It Is not really necessary to mote the amendment, but to give tlie House an idea 
of the whole picture I ln\c said that we propose to delete article 188 

Sir, 1 anticipate that there will bo probably a full-dress debate on this article 
and I may ,at some stace be called upon to ofTcr explanation of the points of 
criticism tliat might be raised *o that I think it would be ri^t if I did not enter 
upon a scry exhaustive treatment of the various points that ariic out of the new 
scheme 1 propose at the outset merely to give nn outline of the pattern of things 
winch wc provide by the droppme of article 188, bv the addition of article 277-A 
and by the sub-siitution of two new articles 278 ana 278-A for flit o'd article 278 

I think I can well begin by reminding the House that it has been agreed by 
the House, sslien wc were considering the general principles of the Constitution, 
that Ibc Consmuiion should provide some machinery for the breakdown of the 
Conslituiion In other words, some provision should be introduced in Ihc Cons- 
titution which would be sonicwliai analogous to the provisions contained m eeclion 
93 of the Government of India Act, 1935 At the stage when this ptmcip'c wis 
accepted by the House, it was proposed dm if the Governor of the Province fccli 
dm! Ibc ma:)ijncr> sji up b) (his Conslilulion for the adminislration of the affairs 
of the Province breaks down, the Governor should have the power by Proelami 
tioa to take over the ailnmistration of the Province liimscll for a fortniclit and 
thereafter coTimumeate the natter to the President of the Union that the machinery 
I ’s fill'd, that lie has iisu-d a Proclamation and taken over the administration to 
hnsc'f. and on the report made hv the Governor und-r the orirmal article 188 
"i: Pre* il*nt ccjM act uaJer •’njclc 278 TItat vas the original scheme 

It U r IV fc’l d at ri ui-M pfirpo'c could l>e ‘'rxed, if there is a real cmer- 
g.-aev h) vsh sb t c I res i3-"t ti reqj red to a.! by nllfnin" the Governor, m the 
' 'It rstan.c. t c pa 'cr to i-sp-nj if - Ccasli uim ir-'td) for a fortnight If the 
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President is ulUmately to take the responsibility o£ entering into the provincial 
field m order to sustain the constitution embodied in this Constitution, then it is 
much belter that the President should come into the field right at the very begm- 
rung On the basis that that is the correct approach to the situation namely that 
if the responsibility is of the President then the President from the very beginning 
should come into the field, it is obvious that article 188 is a futility and ts not 
requited at all That is the reason why 1 have proposed that article 188 be deleted 


Now I come to article 277-A Some people might think that article 277-A 
is merely a pious declaration, that it ought not to be there The Drafting Cora- 
miitce has taken a diflcrcnt view and 1 would therefore like to explain why it is 
that the Drafting Committee feels that article 277-A ought to be there 1 thmk 
It IS agreed that our Constitution, notwithstanding the many provisions which arc 
contained in it whereby the Centre has been given powers to override tho 
Provinces, nonc-the-lcss is a Federal Constitution and when we say that the Cons- 
titution is a Federal Constitution it means this, that the Provinces are as sovereign 
ID their field which is left to them by the Constitution as the Centre is in the field 
svhich is assigned to it In other words, barring the provisions which permit the 
Centre to override any legislation that may be passed by the Provinces, the Pro- 
vinces have a plenary authority to make any law for the peace, order and good 
government of that Province Now, when once the Constitution makes the pro- 
vinces sovereign and gives them plenary powers to make any law for the peace, 
order and good government of the province, really speaking, the intervention of 
the Centre or any other authority must be deemed to be baned, because that 
would be an Invasion of the sovereign authority of the province That is a funda- 
mental proposition which, I think, we must accept by reason of the fact that 
we have a Federal Constitution That being so, if the Centre is to interfere in 
the administration of provincial affairs, as we propose to authorise the Centre by 
virtue of articles 278 and 278-A it must be by and under some obligation which 
the Constitution imposes upon the Centre The invasion must not be an invasion 
which iS wanton, arbitrary and unauthorised by law Therefore, in order to make 
It quite clear that articles 278 and 278'A are not to be deemed as a wanton 
invasion by the Centre upon the authority of the province, we propose to intro- 
duce article 277-A As Members will see article 277-A says that u shall he the 
duty of the Union to protect every unit, and also to maintain the Constitution So 
far as such obligation is concerned, it will be found that it is not our Constitution 
ajone which is going to create lhi» duty and this obligation Similar clauses appear 
m the American Constitution They also occur m the Australian Constitution, 
where the constitution, m express terms, provides that it shall be the duty of the 
Central Government to protect the units or the States from external aggression 
or internal commotion All that we propose to do is to add one more clause to 
the principle enunciated m the American and Australian Constitutions, namely, 
that it shall also be the duty of the Union to maintain the Constitution in the pro- 


Will be "an act in fulfilment of the duty ’ ’ ‘ " ' ' ‘ * ' • - 

so far as the Constitution is concerned 
That IS the reason why we have intrc 

With regard to articles 278 and 278-A although they appear as two separate 
clauses, they arc merely divisions of the original article 278 278 has something 
like seven clauses Tlie first four clauses are embodied in the new article 278 
Causes 14) onwards are put in article 278-A The reason for mabng this 
partition, so to say, is because otherwise the whole article 278 would have been 
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fTc: Hoao*.rabk Dr B R- Ambedisr] 

»ucli z KOUihful li 2 t ptobafclj it v\o Jd h3\c b*ni difficult for to follo■^ 

i't ^crojs r oiTiiocs contained ihereia It is to breath tbe ice ‘o to say, tba^ 
s diu' c'” has been inad' 

Wlffi rtgard to ariivk 27S, the fct change that is to be noted is that the 
Prc'id'T’t IS to act on a report from the Gosemor O'" othensis* The onmnal 
amde ISS mcclj pmsad-d that the Pre<id'nt should act on the report tnad'* 
b> the Goter'O' The sso’’d oih’'rvise’’ was co* there Non it u felt that in tie 
tf the fan that article 277--\ t\h ch p’-cccd*s atic’e 27S, imposes a du*} and 
an oo'i'’at on upon th" Ccn*re it v o^d not be p opn to rcstnct and coniine the 
action of the Presid*nt, itLch undoubted!) t iH be taten n fulfilment of the duty 
to the repon made b> the Gotemor of the p*o\incc It ma) be that the Governor 
docs rot mahc a report. Non; ihede^s, the facts are ^uch that tbw Prt'ident kcU 
that hj mtcncnLon is n^cctsars and munirent. I think as a n'^ressoiy conse- 
quence to t’e ntrodcclicn of article 277'A n. nust cLo pue to th- 

Prcsid-*"! to act e\en ssh'n th-rc is no report b\ the Gosemor and s b-n tb” 
Picsident has pot certain facib siiihin his Lntnkdf; on wh ch he thints he cjgh 
to act m the fLlfilmeni of his dut) 

The second cran''; vhich amJe 27S makes is this that crianalls tht 
authon s and ponc's of the I'pslatu^c were csercisab e orJ\ bj Parliament It is 
now p’-oviJcd that this authorits ma) b; exercisable b\ 3n)bod) to nbom Parlia 
ment ma) d*’'‘Eaic jts authonu It ma) be too nuch of a burden on Paihamen’ 
to take factual and de facto possession of ]e"ist3t:\e powers of the prosmeial 
lepdatures sshich iaa> be suspend'd because Parham ut mas hair aJread) so 
much si-O'k that it nas not be possible for it to deal with the l*nslation nectssaij 
for the prosmees sshose I'nsbtu'-e has trea suspend'd und*r the Proclamation 
In o'd-r, therefore to facilitate hcslatioa it is no \ pros d'd that Pa'hamcat ma) 
do It its'lf c Paiham"nt mas audions” uad*r ctnam couiuens and terms and 
icsira n’ , •'’'"e oJi*r auJiciits to carr) on the Icislaiion 

Anoth*r set) important change that is made is that the PKiclamatimi vsul 
cca*c to be in o^ra’ion at tb* expiration of pso months unl'ss b'fo'e the expira- 
tion of lha* priod Pari an-mt b\ resolution approi*s its further conunuance 
Onemails, the prosjion vvas that it will continue in opration for tux months 
unless ex'-^ded b) Parliani'''t In the pres-n* draft, the pmod is restr cted to 
ont) p- o T'^nth* Aft'r that if th» Proclamakon is to b* cc'nti’'u'‘d, it has to b: 
lati'i'd b) p-’ihxmen' b> a Rc'oktioa 

The *',c"d chx“ce tha* is mad* is this di't n the o'lnnal arucl' if PaiLa 
jncni hJJ p''c* ra’iled t'’t Proclama on that Proclamation co-id run automa'i 
calhr sn h”-' fuTl'''r ns /canon k- tueisc rsontlis That pos ion again h.as btn 
d'e'ed Tn* twiNe r^n hs is r'm- disid'd i"to two priods of six r^onths each 
nnd aher the first Tasifi-an-'n th- Proeb'^-'non cou’d run fo- nx months imd then 
It ‘hah hast to be ra* ‘"'d bs Par! ’•a"’! a'min Af *' Parlixn'^-t has ra'/i*d, it 
uitl a” a run fo' i x m"'- ’ll cK Th*rc wih be fuih-r ra’ificaton bv Paihamer* 
*0 thuit SIX n'’''*d'S IS p ijnd vh ch is pem '-d fc a PrDc’m"a’ on af'cr it has 

ra* '■"d b) Pail * Fu^hT conu-uanee vmu'd reqa 'e funh" rfofication 

and xiT base put o ou*' d* I -n t cl l^"c veam At t''e e"j o' th— e ):ars, n-i'hcr 
Parlia-v*"* nc' ih* Pre* d— t can co” r_e the ‘ta'e of aflan in cxis'iice n th.e 
proMnee u-d" «h .h d- s p od_-a*iO" has taken eSect 

Tbrn I com* to i'hc’* 2*'-\ S.b-ckc-c (a) xi*' .t* prosides fc Pirlamcct 
to d'‘’'ma’e posser to make I'sss f-i- 1'’* S.a*s to the PresiJmt o' an) oth'*' au**'{>‘ 
iity jprm/'d b) h-m u- that b'''a’f ii a rms o-* 
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Sub-clause (b) ot the article is merely a consequential change, consequential 
upon sub-clause (a) ol clause (1) of article 278 A It says that authority may 
be conferred upon anybody, either upon the officers of the Government ol Indi'i 
or officers of even Provincial Governments to carry into effect any Iasi that 
may be made by Parliament or by any agency appointed by Parliament m this 
behalf 

Sub-clause (c) of clause (1) of article 278-A is a new clause It provides 
for the sanctioning of the budget In the original draft article 278 no provision 
was made as to to sanction and prepare the Budget ot a province whose 
legislature has been suspended That matter n now made clear by the mtro 
duction of sub-clause (c) of clause (1) to article 278 A which expressly provides 
that the President may authorise when the House of the People is not m session 
expenditure from the Consolidated Fund of the State pending the sanction ot 
such expenditure by Parliament 

Sub-clause (d) makes it quite clear— which probably was already implicit in 
the article — that the President also can exercise his powers conferred upon him 
by article 102 to issue Ordinances with regard to the running ot the adramis 
tration ot any particular province which has been taken over when both the 
Houses ate not m session The original article 102 was confined to Ordinances 
to be issued with regard to the Central Government We now make it clear by 
sub-clause (d) that this power will also be exercised by the President witli 
regard to any Ordinance that may be necessary to be passed for the conduct 
of the administration ot a province which has been taken up 

Shti BrajeshTRir Prasad (Bihar General) Sir I am not moving amendments 
Nos 158 and 1 59 (List II Second Wedk) 

Pandit Thakur Das Bhargava (East Punjab General) * I am not moving 
amendment No 202 

Shn 11 V. Kamalh (CP & Bcrar General) Mr President may I at 
the outset request you to tell the House what method or system you would like 
US to adopt— whether we should move the amendments to each article separately 
or whether we shall move the amendments to all the four articles at once ? 

Mr. President • I would like to have the amendments to all the articles moved 
together 

Shri H, V. Kamatlii I do not Sir propose to move amendments No 161 
and 162 to article 27S (List IT Second Wee^) f siiail i&si taice up amci’e 
277-A and move the amendments that arc relevant thereto I invite the attention 
of the House to List IV Second Week amendments Nos 220 221 and 222 

Sir I move 

That in amendmant No 121 of List I (Second Week) of Amendmenu to Amendmenti 
in the proposed new article 277 A for the word Union the words Union Governmnit be 
substituted 

That 10 amendment No 121 ot List I (Second Week) of Amendments to Amendments 
in tho proposed new article 277 A, for the word and wh*te it occurs for the first time 
the word or be substituted 

That in amendment No 121 of List I (Second Week) of Amendments to Amendments 
In the proposed new article 277 A for the words mtemal dtstorbance the words internal 
nsurnection or chaos be substituted 
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Ttra^" Sir to art- 278 m ih» «am; Ii«l, I E! 0 \e, by j’oar Irare, lb* 

lcllcm'’3 afl^dni'als — 

•Tt ! 12 2 i 2 '"i="'i No 160 c' Lst n {StC£rJ cf An'-'l=' 2 j to Antndbaeij 

12 t ’ (I) cf th* 5 ervy'd zniJ* 27S th' trciis or oi'TWtt* b* &1* *d.“ 

Tt I to : 25 * 2 i 2 *" No 160 c* Li" U (S':c''d W'*t) cf Aa—ia'-j lo An'oiBoo:^ 
12 cl w ( 1 ) 0 th* p cpcs'd sni ’* 2'S tft** th' wcrfs Oj ta-tStd tht* ih* w'O'dj a gnTa 
c" fe“*> h 5 ans*a tthi h thrf * 2 i th* p's?* iSd ti-atjolty of th* Sj * aod that bo 
add d." 

Will joa pcTnit, D’ Sir, to c’anfj tb* iraportascc of th»ss ctn-ndmints 
b> re^dtog out to th* Hoj " ho t th* am 1* v ould read m ca'c th* amadacata 
ate a''-tp ed bj ih“ Hotr" A'‘iclc 277 A ttould read, in ca'^s laj iiintndm*ijts 
ate ac"*ptcd bj th- Hou'- as follows 

"2 7 A ll dud b* ih» d ) ef lb* Uc a Gov'toa-ot to pro set rrtir S, 2 ^ araicst 
eiiToJ 2 i es 03 cr I* cn-l los^irt-lioa c* ch-ct aod to easert that th* Go verea -rt cl 
' li c^i-d (n to thcotd-t: e wi h th- p cmsicn cf this Co-sht;,403.“ 

Art-clc 278 (1) road read m ca * nj an''*nd'ii''ats arc ax*p "d by th* 
Hejs" as foDoTTS — 

“278 (1) If th* P'esid**!, co recrjl of a rcpo*t fnjsi th* Goverccr cr Rclfr cf a 

* IS sj S d that a pose e-t'T;*'i:y h’s ansea stbich ih'ts-eos ih- p*3K lod tno- 
<r iJ ty cf th* S-i s erd th_t GoTerren*"! cf th* Sa * ca-ool b* earn'd oa ta iKoriioet 
rth th* p-ovnoos of ihj Cc-si ctieo. h* etjy e*, etc." 

So much for th- fotmal rcaing of th* cmendiaiits. 

Th*re arc Wore th* Hojs- todaj, four articles 

hlr. Vazimdilin /Mimed * Maj I suegest that all th* am-ndamts to lha 
arti-I* ma) first b* raosed and th*n pen-ral discu«5ion h*!d Iat*r on 7 

Mr President: Very sv*ll Prof Shibbaa Lai Sak5*i5a njaj cjose his amced 
meats at this stare Nlr Kamath may sp-ak aftersraids 

ProL Shibbaa LaH Saksena (United Prosmccs On-ral) Sir, I more 

Thii la m— i-t-t No 160 of List 11 {Scctrd WHc) cf Aia-rdoirol to Arnai. 
Bf I a cliotc (I) o' th* propord crtiJ* 27! for th* rord 'Rciti' th* wo^ The 
Ri’-Troolh b* r ’"UTO'd." 

I latnc 

"ThM 12 1 .-— 4h2— ! No 160 cf Lir II (S-ond S\kI) cf Ar-Tdor-u to AB-sdro— li 
for r* f-st pronso to cl (<) cf the r oposed tn I* 278 th* fdloirj-- h* p *«ti 2 i*ed — 

Provi d th I th* Pm d—l rj«y i' h- lo th,-Jts ti erd-r tl tay to* d-noj ih i p-'iod 
i<;s^roBoflh*^e c t-cfrti elecjjcn, eod the Prochrno* 

in s.*-!!! cn« to hive t"ctf from th* diy on »hK* Lh- b*»It dered Itcsb ore cs-tti ta 
ICluM 

Shii Brsjoslivrar Prasad Mr Pres d*ct, I am not mosmg my am-ndneaii 
Nos 122 123 124 -tJ 125 to th s artel* 

Shrf II ^ Koaalh I am rot momg irj am-ndm'nts Nos 161 and 162, 

Air P/rddetil • Th-s* a** all th- ar“''ds'*n*5 of fthrh th-m u cojcc Mr 

ka^a S mis s-v**!: rcr* 


Shn n \ Kanffh I am d*-pH fra ‘[lI to joj Sr f'** j. v n-. n- th j 
c>**vo'’tr V o*^ >•' al. ** on t*-- m -r b r- Iv-v e tV- jj^j , 0, 

Th* * ■''* h*\* a tA ** f-'d c'’**< N (V, 

*r- 1* * ^r—c—d A 1 I- 1 8 It f t tj-j *-t to b* d - — .t tvto p-, 

•> t-’-t a c 1* b* rt*-*d t 2~7 \ a*J 2'“ \ s-,d th- o J d a^l of 

'n 2 5 n r ^ dll CC*t' T 
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Taking up the motion for the deletion of article 188, may I invite the atten- 
tion of Df Ambedkat and the House to certain observations made m the course 
of the debate on article 143 relating to the deletion of the provision concerning 
the Governor’s discretionary powers? Replymg to the debate on Uiat occasion 
on behalf of the Drafting Committee, Dr Arabedkar said that the amendment 
m principle was welcome to him, but that there were certain difficulties with 
regard to the incoiporation of the amendment m the Constitution He said 
then that so long as articles 188 and 175 were not finalised, it would be difficult 
for him or the House to make up their minds finally about the amendments 
moved by me seeking to divest the Governor of discretionary powers conferred 
upon him by the Draft Constitution May I remind him of what he said on 
that occasion ? I am quoting from the official records of the Assembly He said 
that article 143 will have to be read in conjunction with such other articles which 
specifically reserve the power to the Governor Proceeding, he said 

“It seeim to me there are three ways by which ihw matter of discretionary powers could 
be settled One way is to omit the words suggested by Pandit Kunzru and others from 
aiticte 143 and add such articles as 183 or 173 or such other provisions which the House may 
hereafter miroduce vesting the Governor with discretionary powers, saying, notwithstand 
lug article 143 the Governor shall have this or that power ” 

‘'The Other way, ’ Dr Arabedkar said, “would be to say m artrcle 143 that, 
except as provided m articles so and so, specifically mention articles 17S and 
188 I would be quite willing to amend the last portion of article 143 it I knew 
at this stage what other provisions the Constituent Assembly proposes to make 
with regard to vesUng the Governor with discretionary powers My difficulty is 
that we have not yet come to articles 278 and 188 nor have we exhausted all 
possibi'ities of other provisions vesting the Governor with discretionary powers" 
“If I knew that', he said, “I would agree to amend article 143, but that cannot 
be done now ’’ 

The point of reference on an earlier occasion was this That point was 
raised by me m an amendment which was hotly debated m this House and Dr. 
Ambedkar promised to reconsider the matter after articles 175 and 188 had 
been disposed of by this House The time has come now for him to reconsider 
the matter We have disposed of article 175(2) which divest the Governor of 
discretionary powers in regard to lemslation and we are seeking to delete article 
188 which seeks to specifically confer discretionary powers on the Governor It 
is high time now for the House to revert to what both Dr Ambedkar and Shrl 
T. T Knshnamachari said on that occasion They said that after we disposed 
of this article we could come back and amend article 143 suitably 


Therefore, Sir, this consequential amendment is necessary to article 143 
and I hope Dr Arabedkar will bear in mind this fact and amend the article 
jaWahV’ KiW Aim? .him sf Ahe Atcienj?- 

ment moved by Dr Ambedkar for the deletion of article 188 I support it 
wiffi the proviso that article 143 be amended suitably 


Now coming to article 277-A, we have laid according to this article certam 
duties upon the Umon Government Firstly, it should defend every consti- 
tuent unit against any external aggression Secondly, it should protect the 
State against internal disturbance, or 1 suppose Dr Ambedkar and the Draft- 
ing Coram ttec mean that the Union Government should prevent anymternal 
disturlrance from occuring in the State Lastly, th^duty is laid upSn the 
Union Government to sec that the Govemment of State isi32|riied\in in 
accordance with the provisions of this Constitutimf^ i^gi^egard>-thila^ I ^ra 
wholeheartedly in agreement with that provistorf Jh<t‘ tfe 'Onion Government 
should make it a point to sec that every Stattvffi^qurs pi ^erves th^Confetitu- 
tion in letter as well as m spirit Also I hifrd^fr'qqancl^jmh the provisicm re- 
garding the defence of every constituent ^mr^pnst ektemal ag^essiijra/ In 
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look after its own pubkc peace and order, to maintain tranquility withm the 
borders of its own domains? Certainly I think that is the spirit of the Constitution 
which v/e axe considering in the House and with that spint in mind, let us not 
confer more powers upon the President and the Umon Government than are 
warranted by the facts or the contingencies or the possibihties of any situation 
that might arise m future 

I have with regard to this matter moved three amendments, namely, 220, 
221 and 222 The first is merely verbal I thought that instead of the word 
Umon the words Umon Government would be more appropriate, because 
article 1 has defined the Union Article 1 says that India shall be a Umon 
of Stales If we just say Union it may vague and it may mean also the vanous 
authorities in the Union Are they r^mred to intervene and to meddle m the 
afiairs of the State m case of internal disturbance or eidernal aggression or to 
see that the Government of the State is earned on m accordance with the pro- 
visions of tlie Constitution? If Dr Ambedkars wisdom can appreciate this 
amendment of mine, 1 would request him to change this word Umon ' to Union 
Govemment ' It is almost a verbal amendment and I leave it to their cumula- 
tive wisdom, which I am sure, is superior to mme 

The next amendment is 221 and this also though verbal has got some sub- 
stance in it The article as it has been brought forward by Dr Ambedkar be- 
fore the House today provides that the Union Government shall protect every 
State against externm aggression and internal disturbance According to I^al 
terminology or constitutional parlance, I think tbs is rather inaccurate Tnis 
might mean that when both these things happen then only the Umon can inter- 
vene My lawyer friends will appreciate the distinction between the words “and ’ 
and 01 and it will mean that article 277-A as it stands today will mean that 
unless there is both external aggression and internal disturbance the Umon cannot 
miervene m the aflairs of the State But if you say “or it wll mean that m any 
of the these contingencies, either external aggression or internal insunection or 
chaos, the Umon Government is competent to intervene 

With regard to amendment No 222 I have already made a few observations 
as to why it is necessary, and with a view to be honest about what jou mean 
about the scheme envisaged in the Constitution, the scheme of a sovereign 
democratic republic, seekmg to promote not merely provincial autonomy, but 
Seeking to develop Gram Panchayats as well right from the village panchayats 
up to the apex of Provincial autonomy Thus the provision to confer upon 
be President, or the Union Government powers to intervene m any mteraal dis- 
turbance will be contrary to the spirit oi the whole Constitution Only m the 
event of an insurrection or chaos should the President of the Umon be empower- 
ed to intervene in the afiairs of the State 

Now coming to article 278 I would appeal to the House to listen closely 
and carefully if they are so minded This article 278 is a lineal descendent of 
the articles that have gone before m Part XI and of the artules that have b’en 
moved by Dr Ambedkar today They have got to be considered together, as 
Dr Ambedkar remarked m the course of moving the amendments before the 
House just a little while ago There have been certain changes embodied m 
the new draft brought before the House today, chang-s in relation to article 
278 as It stood m the Draft Constitution Thn artde 278 now before the House 
seeks to confer more powers upon the President than were envisaged in article 
278 of the Draft Constitution Firstly, the President is empowered to act under 
article 278 not merely if he g-ts a rejjort from the Governor or the Ruler of the 
Stale but also othenns" What that ‘ othersviss is, God only knows Reading 
all these articles since yesterday and the amendments moved today, it seems to 
me that we are not gomg about the busmess in an honest fashion We here 
19LSS/65-tO 
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representatives of a democracy, just liberated from foreign slaserj, sitting in 
solemnity and dignity to frame the Constitution of our motherland, we are adop 
mg subterfuges to nullify and set at naught, certain articles of certam provisions 
IS Inch we have already adopted To my mind, this is not the way to go about 
business It may be all right if we said that If the President recenes a report 
from the Governor or the Ruler of a State , well and good After all we have 
already decided that the Governor shall be the nominee of the President It that 
be so, cannot the President ha\e confidence m his own nommees'' If he cannot 
have this trust and confidence in his own nominees, let us wmd up our Govern 
ment and go home, let us wind up this Assembly and go home This is not the 
place for us, let us go to the market place and let us go into the streets, let us go 
wherever we like, but not here in this Assembly In that case Government shoidd 
be wound up and it will have no nght to function I am using strong words, hard 
words, but I believe no occasions such as this, hard words are very necessary 
Sometimes it is very necessary to be cruel to be kmd, and if I am hard today 
the House will pardon me 1 have therefore. Sir moved amendment number 
224 seeking to delete the words ‘or otherwise 1 want that the President 
should be empowered to act only in case the Governor or the Ruler of a State 
informs him that a situation has arisen or that an emergency has arisen etc 
etc but not otherwise What is this ‘otherwise'? Do you mean to say that 
the President, even granting that he is to act upon the advice of the Council 
of hts Ministers, can mterveocc solely on the strength of his owm judgement, 
perhaps butteressed or reinforced by the advice of his Council of Ministers at 
the Centre but without a report from the State Governor or Ruler? No I 
shall not be a patty to this transaction This is a foul transaction setting 
at naught the scheme of even the limited provincial autonomy which we have 
provided for m this Constitution, and I shall pray to God that He may grant 
sufficient wisdom to this House to see the folly, the stupidity, the cnmmal nature 
of this transacuon 

Shn L. KrishrasTTanu Bharathj (Madras General) Cnmmal? What is the 
crime'' 

Slin If. V. Kamath ; It is a constitutional crime to empower the Presidwit 
to interfere not merely on the report of the Governor or Ruler of a State, but 
otherwise 'Otherwise' is a mischievous word It is a diabolical word in this 
context and I pray to God that this will be deleted from this article If God 
does not intervene today, 1 am sure at no distant date He will intervene when 
things will take a more serious turn and the eyes of every one of us will be 
more awake than they arc today 

I was saying that the President should be empowered to act only on th'* 
receipt of a report from the Governor or Ruler of a State I would say here 
that we have deliberately altered the language as it stood m relation to article 
ISS and made it far more elastic The original draft article 278 stated tha* 
on receipt of a Proclamation, issued by the Governor of a State under article 
188, if the President is satisfied that a situation has arisen m which the govern 
ment of the Slate cannot be earned on m accordance with the provisions of this 
Constitution etc , etc Let us turn to article 188 and sec what it stated It R 
now sought to be deleted and I hope it will be deleted there is no quarrel about 
that If the House will have the patience to turn to article 188, that article staled 
that the Governor of a Slate must be satisfied that a grave cmerccncy has arisen 
which threatens the peace and tranquillity of the State, and that it is not possible 
to carry on the government of the State in accordance with the provisions of this 
Constitution That was the scheme visualised in article 188 and article 27R 
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was a sequel to article 188 Today, article 278 docs not, to my mind, to my 
untrained legal or constitutional mind, bear the full impress of article 188 In 
the proposed new article, it is sought to be laid down, ‘il the President is satisfied 
on receipt of a report from the Governor or Ruler of a State or otherwise that the 
government of the State cannot be earned on in accordance with the provisions 
of this Constitution ’ There is no reference to the peace and tranquillity of thu 
Slate being jeopardised Therefore, in this connection I have got my amend 
raent No 225 of List IV (Second Week), which seeks to includes th'*se words 
that the President must be satisfied that a grave emergency has arisen which 
threatens the peace and tranquillity of the State, and that — not ‘or that' — tin 
government of the State cannot be earned on m accordance with the provisions 
of this Constitution Tliere arc grave dangers lurking in the article brought beforL 
us today Tlie dangers arc that on the pretext of resolving a ministerial crisis or 
on the pretext of purifying or reforming maladministration obtaining in a parti 
cular State, the President may have recourse to this article 27S 1 am sure this 
article is not intended for resolving any ministerial crisis that might ansc m 
a particular Stats For that the remedy lies elsewhere, the remedy lies in the 
dissolution of the legislature by the Governor and a reference to the electorate 
fbe Governor is empowered by article 1S3 to dissolve tlie legislature and order 
fresh elections A mere crisis or a vote of no-confidcnce in the Ministry by the 
legislature, even a repeated vote does not, cannot empower the President of th" 
Union Government to intervene and proclaim an emergemey Nowhere in this 
world has this been done If you arc going to set up a new prcceden* you aie 
welcome to do it, but let us beware of the catastrophes that have followed m the 
wake of arming tiic executive vvith unnecessary uncalled for, tyrannical dicta 
lornl powers What has been the experience of the countries where tfie Cxecu 
live have been armed with such powers? Yesterday, ray honourable Friend Mr 
T T Knshnamachan observed tint these emergency provisions beat some 
tcscmblancc to the Weimar Constitution article 48 but ho missed the point that 
I made I had sought to show that the very article 48 of the Weimar Constitution 
of the Third Reich of Germany, was used by Herr HiUcr to destroy democracy 
in Germany and to cstaUish his dictatorship All right, if we arc aiming at that 
objective, if we in this country Want dictatorship, 1 have no quarrel with them 
Have It by all means, but say so, be honest, be straight do not adopt subtcrfug^,s 
do not bo crooked about your business It does not behove us it does not 
conform to our dignity to say one thing m one article and say quite a dillercnt 
thing and seek to annul it by another article I therefore think that tins clause 
(1) of atuclc 278 should not stand as it is I hope the House will bestow 
earnest consideration, very serious thought, bring to bear its mature judgement 
upon the provmsions of this clause (1) of article 278 and amend it suitably 
Otherwise,' wo are m for serious trouble m the future We are laying ourselves 
open to snares and traps m our path wherein we shall be caught beyond any 
rescue Tins whole Constitution will be in danger not so much from those 
who arc agitating m the streets as from those who ate m power, in case these 
articles arc adopted as they are If the House wants such a thing to happen 
let it say so Let us not say in the Preamble that we shall have a democratic 
republic We are here scekmg to destroy the foundations of democracy About 
278-A 1 have no amendment as such but I would only say that Proclamation 
under article 278 is issued only on rare occasions / e when the President is 
satisfied on receipt of report from Governor or ruler of a Slate Or otherwise 
should go Otherwise the Ruler or Governor will be a mere sham and a mockery 
Secondly, the report must satisfy the President not merely that the Government 
of the State cannot be carried on m accordance with the provisions of this Conv 
titution but also it should satisfy him that there is grave danger to the peace and 
. tranquility of the State Only in that eventuality should the President be clothed 
with this power to intervene m the affairs of a constituent State and not other- 
wise 
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Article 278-A is an enabling article in respect of vanous matters that follow 
ra the event of Proclamation by the President under article 278, and therefore 
if the conditions I have laid down are satisfied, I have not much to quarrel with 
278-A which merely seeks to clarify and further expand the provisions of article 


278 

Summing up, regarding article 143 the discretionary power of the Governor 
must go, now that we have disposed of articles 175 and 188 Perhaps the House 
has forgotten that Dr Ambedkar gave an assurance that after articles 175 and 
188 this matter will be taken up We have already passed 159 for deletion of 
discretionary power to summon, or dissolve the Assembly The only other arti- 
cles that remained were 175 and 188 188 we have deleted and as for 175 

we have there divested the Governor of discretionary power So 143 must be 
amended I moved at that time an amendment which has now full force, which 
now comes into play, and I hope that that amendment will be suitably incorpo- 
rated by the Drafting Comimttee finally 


Regarding 277-A and 278 the House is faced with a grave situation I appeal 
to the House to dehberate coolly, earnestly, seriously, deeply and dispassionately 
upon the provisions of articles 277-A and 278 and amend them m such a mail' 
ner that the Constitution that we arc framing will do us credit and will not detract 
from the high principles enunciated in our Charter of Freedom which Pandit 
Nehru moved m December 1946, and will not deviate from the nobility ol 
those ideals, from the integnty of the high canons which were laid down in tlic 
Charter of Freedom, and above all that this Constitution which we are ushenng 
in m the last year of the first half of this century, next year, will be the crown 
and glory of the labours and sufferings of millions of our compatnats, and will 
be the foundation of a real democracy that Will set an example to other countries 
of the World 


prof. Shibban Lai Sa&scna : Mr President, we are considering three articles 
together, 188, 277-A and 278 and I think these articles arc of the utmost impor- 
tance in this Constitution I personally feel happy that article 188 is being 
deleted In fact, I had given an amendment which is No 160 in the prmted list 
suggesting that the Governor should not be given the power to issue Proclama' 
tion and that it should be only the President who should have the authority So 
I agree with the deletion, but with this deletion article 278 has been made more 
sweeping In fact, article 188 had said that jf at any June the Governor of a 
State is satisfied that a grave emergency has arisen which threatens the peace and 
tranquility of a State, then alone he was empowered to issue a Proclamation and 
article 278 was only to conform to that declaration But the new draft does 
not take this fact into consideration It says that if "the President on receipt 
of a report from the Governor or otherwise is satisfied”, he can take action undel 
this article This gives very sweeping powers to the President There need not be 
any grave emergency If only the President is satisfied that the Government cannot 
be carried on in accordance with this Constitution, then he can issue a Proclama- 
tion under article 278 Article 277-A puts upon Parhament the responsibility ol 
protecting every unit of the Union agamst external aggression and internal distur- 
bance so that here also it is only external aggression and internal distur- 
bance, and internal disturbance is too wide a term The article does not say chaos 
or even grave emergency Personally I feel that the powers given in article 278 
arc far too sweeping 1 am glad that the ultimate authority lies with the Parlia- 
ment, and therefore we cannot say that these articles nullify the entire autonomy 
of the State That of course is a very important safeguard because, after all has 
been done ultimately the Indian Parliament remains a sovcrcicn body and the 
final authority responsible for the administration of the province The Presd*nl 
nlso cannot do anything without putting the matter before Parliament, although 
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lie lias two months time in which he can have his own way I thetefore, think 
that I cannot condemn thyrticlc ns strongjy as my Fnend Mr Karaath has done 
But I feel that by these arficles we arc reducing the autonomy of the States to a 
farce Ihese articles will reduce the Stale Governments to great subservience 
to the Central Government They cannot have any independence whatsoever I 
do not want the State to pull in one direction and the Centre m another, still there 
must be some autonomy lor die States and I say articles 277-A and 278 tsdcc 
away this autonomy I feel that even if these articles ate omitted, there are articles 
275 and 276 and these two articles give the executive all the powers necessary to 
deal with an emergency It there is an emergency, you cm issue a Proclamauon 
under article 275, and by 276 you can legislate on matters relating to Pro- 
vinces So articles 275 and 276 are ointe suffi''t“nt The introduction of articles 
277-A and 278 is not desirable and these articles, in fact, lay us open to the 
charge that wv aic reducing provincial autonomy to a tarce In fact, what does 
article 27S say? If you sec the Government of India Act, 1935, you will find 
that tins article is almost a word for word reproduction of section 93 of that Act, 
only lot the Parliament of England, you have substituted the Houses of Parlia- 
ment in India and for the period of six months, you have put down t«o months 
m this article The rest is all identical And what is more interesting is that m the 
Government of India Act, 1935 as amended, and which is now in force in this 
country, this particular article is omitted So m a way the present Government of 
India Act under which we are now being governed, is more progressive than the 
article which we are now going to pass, because in this pre«ent Government of 
India Act, there is no section 93, and we are re-introducing it in our new Consh- 
tution I surely think that this is a retrograde step I should have been much 
happier if these particular articles were not there Even it you must put m these 
two articles I would strongly plead that at least the word “othenvise" be taken 
away Tliere is no justification for the President to interfere with a Slate until at 
least the Governor who is his own nominee has reported to him Bat here be has 
power to interfere of his own volition even thou^ the Governor may not be of 
that opinion, and the Provincial Ministers may disagree with him 


Shri Bmjeshwar Fmsad t Sir, I would like to have elucidation on one point 
If the Governor of a Province is forcibly arrested by some people, ften how can 
he ever inform the Centre ? 

An Honourable Member; A Governor cannot be arrested 

Shri Brajeshwar Prasad: Sir, I am sorry for the word “arrested He may 
be kidnapped, and what happens then? 

Prof, Shibban Lai Saksena: If such a situation arises, then article 275 is 
there under which the Proclamation can be issued But here there rs not even 
consultation with tlie Governor You do not proceed on his report, but the 
President proceeds on his own whims I feel also that even if you put these two 
articles on the Statute Book no President will dare to act upon them, beacuse it 
will create chaos The people will rise and ask him 'Why should you interfere, 
even when the Governor himself docs not think that it is necessary?’ So he 
cannot take action under this article So I appeal to the Drafting Committee that 
the word "otherwise" should be removed The President should proceed on the 
report of the Governor, who is his own nominee The Governor is not put there 
by the Legishture He is the President’s own nominee If the President wants 
he may remove the Governor and post another At least, let there be some 
sembtanre of autonomy and democracy If a Governor becomes hostile, remove 
him and put another m his place, but let him make a report before you proceed 
to proclaim an emergency Tlie President roust be able to say that he had 
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proceeded oa the report of the Governor So the word-*‘otherwise” should go, and 
that will at least give the Governor some execuse for interference 

Then, Sir, I find that this article scraps the State Legislature and the Council 
of Ministers as well as the Governor, and the President and Parliament become 
the rulers of the Provmce I would not have minded, if you had frankly said, 
‘We are framing a unitary constitution” That would have been better. You 
could haie had 250 counties m the country and one single Central Parliament 

Shri Brajeshwar Prasad: Hear, hear 

ProL Shibban Lai Saksena: But now we have rejected such a formula and 
we have adopted this federal constitution with autonomous States Therefore 
you mu';t at least treat the States with some respect I would, therefore, suggest 
that you must modify this article 278 Under this, you have given the power that 
Parliament can confirm the Proc'amation alter every six months and thus for 
three years the Proclamation could be contmued What happens dunng these three 
years'' Take for instance my own province of the United Provinces Sup- 
pose the President decided — I do not know on v/hat grounds, may be on infomra- 
tion from the CID — suppose the President decided to proclaim a state of 
emergency, divested the Mmistry and the Governor and the Legiilafure of ifil 
power and took all powers to himself and to the Parliament, then be mi^t put 
some nominee of his own to rule that province Now, for three years he can 
go on in this manner and after every six months he can get the Proclamation 
passed But what happens after three years After three yean, when his powers 
are exhausted, will that same legislature and the same mmistry come in Suppose 
you commenced this process after six months of the commencement of the legis- 
lature, and you cany on for three years So three and a half years are over Then 
one and a half years remain and afterwards the 'ame Governor will come in and 
the same Mmistry will come m After havmg been divested of powc for three 
years, do they become abler and wiser then? 1 think there is a very grave lacuna 
m this Constitution. We are just seeing the trouble m West Bengal, we are hopmg 
that new elections will be held there and a new Ministry formed Therefore I want 
that 'he President should be authorised to dissolve the legislature, to have new 
e!ectiO'‘3 held and to have a new Mimstty formed there, so that after eight months 
at least that Province might have abetter and new Mmistry Ihe same legislature, 
the same Ministry, which was supposed to be incompetent for three years, whose 
powers have been taken over by the President, will it be able to govern the Pro- 
vmce for a single day? If it is not, where is the power to dissolve the legtslature 
or put m another Mmistry 7 There is no such power There is a grave omission 
in this article and it should be rectified I therefore suggest an amendment by 
adding a proviso to clause (4) which says — 

“Provided that the Presid-nt may >f he so thinls fit ord-r at anj time durmE thu penod 
a disiolution of the State legislature fdlowed by a fresh een'ral election, and lh» Proda 
mation shall cease to have effect Irom the day on whi-h the newly elected tesislalure meeti 
in session’ 


What happens is this The President has taken over authority to himself because 
either he has found a grave emergency in the State or some disturbance which 
the Mmistry is not able to quell and therefore his mtervenuon is necessay If that 
Ministry was competent, he then restores it after the emergency, but if he feels 
that It is not competent then what he does is that he orders dissolution of tbo 
legislature and holds a new election That is probably what we are doing m West 
Bengal I think we should take a lesson from that 
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I therefore think thqt even if v,c take these powers, we must give the pro- 
vinces some democracy So, for Gods sake remove this proviso to clause (4) 
which gives powers to the President to deprive that province of autonomy for 
three years continuously without making any provision as to what will happen 
afterwards The Drafting Committee should carefully consider this question 1 
im not the only person, nor my Fnend Mr Kamath is but even many of our 
leaders m this House arc of this opinion I find that no less a perron than Pandit 
Oovind Ballabh Pant had tabled an amendment to this article So had Dr H N 
Kunzru Such men too were for deletion of this article I hope they have not 
changed thcit minds since and will support me in this matter 

Co!. B. II. Zaidi (Rampur Banarcs States) Mr President, Sir, I am not 
licrc to enter into any detailed controversy regarding the provisions of these articles 
There r only one thing which I should like to say bnegy and it is this On the 
occasion of a very tragic event in the history of the world George Bernard ^aw 
was reported to have said that it is a dangerous thing to be too good Now to be 
good IS not a bad thing but in Shav/s opinion it is a dangerous thing to be too 
good I feel that similatlv it may be a very dangerous thing tor our country to be 
too democratic Lei us have a little realism about our discussions and about our 
Constitution-making We go on dissecting, analysing things purely from the point 
of View of a lawyer or an advocate There is much too much of this hair-sphttmg 
as It IS tn our temperament, but this hair-spliUing and this tendency to be too 
legalistic may be divorced from the realities of administration and the handling of 
political crisis Whit has been the troablc in out country in the past? Have we 
or hire we not suffered from fissiparous tendencies? Have the various units not 
tried to break away from the Centre again and again 7 The greatest danger, as I 
dimly look into the future, may be, not that the Centro will interfere too much, 
but that tilt units may rerent the guidance of the Centre Of the two tftings, I do 
not believe that the resident will be mtlined to depose Governors, but that 
I’rovinccs may have mal administration over a long period and may come to enet 
Over It uncnccked by the Centre The last speaker said "suppose the President, 
on the basis of a report he receive^ from the C I D , decides that law and order has 
broken down and there is a grave emergency m a certain Province, he can then 
proceed to take the Government of that Province into his own hands and be 
the absolute ruler of that Province” Well, Sir, if that can happen in my country, 
then we ire not fit for democracy Let there be a perfect human body with all the 
limbs intact, with everything looking perfectly all right, but if the spirit has 
departed, that body is no good, the hands cannot v/ork, the feet cannot walk, the 
longue cannot speak because the spirit has departed If we have the finest consti- 
tution in the world but if the democratic spirit is not m the country, then that 
Constitution is bound to break down What do we mean by saying that the Presi- 
dent may take the powers into his o\m hands and may become an absolute 
dictator 7 And will trie thirty-two crotes of Indians Sit quietly and knuckle under 7 
It they would, then they would do that anyhow, no matter what Constitution you 
frame We seem to think that our political salvation frs purely in laws, not m 
a public opinion, which is wide awake, well-informed and vigilant I feel that if 
we arc going to pm our failh only on the written Constitution without bringing 
about the eduealion of our new masters — the masses and the people of India- 
then we arc going the wrong way about it No Constitution which exists only on 
paper can mean the salvation of a country What we must work for is the proper 
democratic spirit, the realization that everyone of us is responsible to sec that the 
country is governed properly along enlightened progressive, democratic lines If 
that spirit and that vigilant watching of the Government of our country is not there, 
then no Constitution on Gods earth, even it framed by Archangel Gabnel, Is 
going to succeed So I feel that instead of being too critical and putting the most 
unwarranted suspicions at the door of our would-be Presidents of the future, 
we should take the historical tendencies of our country into consideration and 
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Boe what is likely to happen m the future and then in a realistic way, m a way 
which means political sagacity and wisdom and balance, we should proceed to 
the task of framing the Constitution Take En^and, Sir Does England put ita 
trust wholly and solely m the written Consutuuon ? Much more than the written 
Constitution, they make use of conventions But we seem to forget that there is 
anythmg like conventions or public opinion and we go the legalistic extreme of 
conjurmg up most weud and fantastic visions of the future and trying to provide 
for everything that we can possibly think of I think, Sir, that the provision is 
sound, healthy and necessary in the light of our historic past and in the h^t of 
the tendencies that are starmg us in the face and the fears expressed this morning 
are unwarranted and unjustified 

Dr. P. S. Deshmakh (CP & Berar General) Mr President, Sir, I am 
^ad the Honourable Or Ambcdkar expected the House to have a full-dress debate 
on this important provision As the House has already seen, there has been 
a very important change from the &st draft to the present proposals and the 
main and fundamental change is that we have left no powers with the Govemoi 
of a province to act in an emergency We have concentrated all emergency powers 
in the hands of the President and the Parliament of India and have made the 
Governor merely a reporting authority so far as emergency and its Proclamation 
are concerned Now this, I have no hesitation m saying, is a very radical change 
and a change which is neither m conformity with federation nor is likely to be 
administratively beneficial or even practicable There are at least two arguments 
which have been suggested by the Honourable Dr Ambedkar himself m his 
speech which support my contention The one is that the spirit of this change is 
against the idea of federation, and secondly we would be over-burdened m the 
Parliament with responsibilities which naturally should be delegated to another 
authority Some of my friends will probably say that when I am in favour of a 
unitary government, why do I not like the President or the Parbament havmg 
larger and larger powers My answer to that is that this is neither fish nor fowl. 
It is neither a unitary government nor a federal government If jou wish to 
retain the least possible vestige of a Federation, you must not deprive the he^ of 
the unit or the State of all authority in such matters As has been already pointed 
out by two previous speakers, you are going not only to override the discretion or 
the power of the Governor who is your own nominee, but you are going to set at 
naught the Ministers, the Cabinet m the State as well as the State legislatures 

Shri Mahavir T^agl (United Provinces . General) But, does my honourable 
Friend realise that the Governor is not an elected officer He will be 3 nominated 
one 


Dr. P. S. Deshmukh : That js all the more reason why there should be more 
confidence in the Governor by the President as well as the Parbament, because 
he IS not elected on the vagaries of the electorate of the province but is a person 
considered to b: fit and competent and qualified by the President m his discretion, 
and that being so, it is all the more reason why before his tact and ability arc 
exhausted, the President should not act Even if the powers that were originally 
supposed to be exercised by the Governor were to last only for a fortni^t, even 
that was necessary because that would mean giving chance to the man on the spot 
for doing his best to improve the situation, of which he has a far more intimate 
knowledge than the President or the Parliament is likely to have 


I V coming to the practical nature of the suggestion, x^e find there are 

* the way of the proper administration 

clothed with this emergency power all 


of die 
that bfi 


anA irnm, I'lTii MN.M u President that an emergercy has arisen 

and a prociaiiuito 1 should be issued After that, the responsibility falls'^ not merely 
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on the President but the Parliament also and as soon as a body hhe the Paiha- 
ment, consisting of hundreds of membeis, comes into play, one can imagine the 
state of affairs that is lihely to result So I think it b hopelessly unwise My Friend 
Mr Kamath, has used vehement language, but bis speech, mthough it was very 
slow in delivery, did contain cogent reasons and I hope that neither the vehemence 
of his language nor the exuberance of his gestures would detract from the wet^t 
of bis speech I have much s)Tapathy with vvhat he has said and I agree with a 
substantia] portion of his speech 1 think il is not fair either to the Governor or 
to the provincial governments or to the Mimslers, for the President to jump in 
all at once without exhausting the talent and the abiht) that is possessed in the 
province either by the Governor or his advisers 

Then I would like to come to article 277*A Article 277-A proposes that 'll 
shall be the duty of the Union to protect every State against externa] aggression 
and internal disturbance and to ensure that the government of every State is 
canied on in accordance with the provisions of this Constitution’ It is a very 
intrigumg provision We are dealing with emergency powers I cannot see what 
place tins article can have logically m the discussion that we are having But it 
IS necessary simply becau-^e we have an amended draft which is article 278 where 
in part (b) of clause (1) it has been stated declare that the powers of the legis- 
lature or the State shall be exercisable by or under the authority of Parhaxaent’* 
and then further in sub-elause (c) — ^“make such incidental and consequential pro- 
visions as appear to the President to be necessaiy or desirable for giving effect 
to the objects of the proclamation including provisions for suspending m whole or 
in part the operation oj any provisions o) this Constitution relating to any body or 
authority in that Staid This pious provision of 277-A has no connection what- 
soever with any emergency It is merely a pious expression on the part of the 
Union Government that they arc going to tty their best to uphold the Cbnshtuaon 
and not interfere unduly m the Constitution which has been laid down in this Act 
I do not think this son of assurance was neces'ary at all, if we had not provided 
that the President will have the power even of setting at naught the Constitution 
by which the existence and the continuance of the unit or the State have been 
guaranteed 

So, Sir, this article 278 comes m only because we are clolhmg the President 
with powers for overriding at his own sweet will the provisions of the Constitu- 
tion Itself If it was not necessary to give these powers to the President, and if 
we were content with refainmg the powers which the Governor has been enjoying 
in virtue of section 93 of the Act of 1935 — and on which really the original article 
J83 was based— there would have been no necessity to make this change and to 
brmg in article 278 I, therefore, suggest that it is far better that we retam the 
powers of the Governor and give him such powers as we consider necessary and 
as were given by section 93 of Government of India Act, 1935, although this 
section has now been deleted from the adaptation which governs us I think that 
it is absolutely essential that we should not impose this burden on the President 
and the Parliament and make it difficult for them to manage the affairs Supposing 
more than one State is in this condition supposing more than half a dozen States 
in India arc m this condition, what will the President and the Parliament do? 
Will they he doing their normal duties or dealing with these States 7 I do not 
think that it is praclical pohbcs, nor does it show any appreciation of the realities 
of the Situation As my Friend Mr Zaidi said let us be more realistic and not 
imagine situations which may not arise at all After all, Sir, section 93 has wo'ked 
well for the last so many years and it has not been found necessary for either the 
Central Government or the Governor General to intervene, m spite of the fact 
that we have gone through a war of colossal diniensioni If we have survived on 
the strength of section 93 and passed through such critical tunes as we have done 
during the last decade, I do not think an emergency is likely to arise where it 
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would be necessary for the Parliament to interfere On the whole, therefore, I 
ifmk It would be far better to reconsider the whole matter and to leatc the whol* 
pow>tr of a'-ting in an emergency in the first mstance to the Gosernor In case the 
situation ctcnorates still further and there is no alternative left for the Parliament 
and the President but to interfere then alone should the Centre intervene Nobodv 
could have my objection to that 

My learned Friund, Dr Ambedkar has quoted the Amencan and Australian 
Consfitutioas m support of artilce 278 Fortunately or unfortunatelj, there is no 
mention of any emerccncj either m the Australian or Amencan Constitution He 
quoted them probably to show that there will be no encroachment from the 
Centre ':o far as the units are concerned That assurance exists m the Constitution 
itself Every cection of the Constitution is framed m such a wa> as to respect 
the autonomy of the units If we mean this Constitution to work, the Centre vvSl 
have to respCwt the autonomy of the provinces whether we specifically say *^0 or 
not If we at die Centre do not resp^t the provisions of the Constitution how 
could any one else b, expected to do 50 “^ There was therefore hardlj any pomt m 
the Honourable Doctor trying to derive support from foreign constitution It 
would have b“en some consolation if he could have cited an appropnate parallel 
to the whole scheme now unfoM^d for the first tune That he could not do Here 
we are taking away all the powers of the Provincial Governors and the Provincial 
Admmistrations, I do not think Sir this is wi'e or likely either to worl wxH or 
bo in the interest of sound and beneficial admimstralion 

Shri Raj Bahadur (United State of Matsya) Mr President, Sir, my only 

S slificalion for encroachra'’ upon a little of the valuable lime of this august 
ouse is the provocation given by certain remarks that have dropped from 
the lips of my honourable Friend Mr Kamath He has waxed eloquent in 
certain pet phrases of his — I think the stock-m trade — that he carries about 
1 shall begin by analysine the amendments that he has proposed to article 
277- He wauls us m the first instance, to add the word Governor” after 
the word Union As a matter of fact, even a cursory reading of article 
277-A would reveal that it simply incorporates a prm''iDle, whereas article 
278 A provides for the machinery to imji’cment that pnnciplc I suppose. Sir, 
that It IS the lunction of the entire Umon, and the entire nation and not only 
the Government to protect every State against external agcressioa or agamst 
mtemal disturbance So the word ‘Government" would be superfluous 

S'condlj, he 'ays that for the word ‘‘and’ m the second Ime of the 
proposed artick 277 A the word or should be substituted I may assume 
him that it is not a qa“st]on paocr m whrh a choice may be giv'n to an 
cxamm"c to attempt one question or the other As a matter of fact m both 
cmergenci''s whether it is external aggression or internal disturbance, it i> 
the duty and function of the Umon and the nation to protect eveiy-State 

Lastly he wants us to replace the word ‘dsturbance’ by the words ‘msur 
rcction and chaos’ I do not think it is easi'y jjossib’e to draw a line — a film 
lire of discrimination — between ‘dis'uibancc’ and ‘insurrection and chaos’ 
Tnsuirection and chaos arc only the culmmation of a disturbance As a raaticr 
of fact, vvhenever there is a dancer we should take adequate and early *teps 
then and tli"rc 

Shri H V. Ramath: \GI1 mv fnend prescribe a surgical operation for a 
mere cold or catarrh"’ 

Shri Raj Bahadur : I would have been glad if Mr Ramath had made some 
constructive sui^estion 1 think there is none m the Home who will deny 
the wisdom of incorporating m the Constitution certain safeguards to be used 
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(tt case of an emergency Wc can easily coniemplate the possibility of a 
break-down not only on account of a disturbance or chaos, but idso on account 
of other reasons Consider for a moment the state of affairs obtainms tn 
France, where there is a change of Government almost every other day In 
such situations it will be profitahle to ask the President to come m and take 
powers in his hands until the elections are held Similarly we can also contem- 
plate the possibility of a financial break-down m a Province or State The 
csample of the then doimmon of New Foundland is before us New Foundland 
found It dithcult to carry on on account of a financial break-down with the 
result that she had to petition to the British Parliament to come to her aul 
and enable her to stand on her feet The Parliament intervened and the ulti- 
mate result has been that on her own choice Newfoundland has now become a 
provmcc of Canada Such contingencies may arise in our country as well 
Again I sec no reason why wc should distrust our President, who has not yet even 
come into being After all who shall be the President The President 
shall bi. our own countryman He shall be elected by us, he will be tiic keeper 
of our democratic conscience He shall be the guardian angel of our liberty 
and freedom He shall be the fust citizen of the country I fail to understand 
why Mr Kanuth should be so much suspicious about him The time has 
come when wc should btcak through the cyst of our suspicious and superstibona 
Obviously enough we are living m the pre-i947 era Wc talk of revolution- , 
aty spirit and revolutionary ideas But it appears that wc have not yet recon- 
ciled ourselves to the change that has taken place in the country Why should 
wc forget that wc are the masters of our own house now 7 The President is 
to be elected by us and we should not distrust him Cannot wc put our trust 
m him for a brief two months in ibe case of an emergency? Without giving 
any reasons for the view held by him, my fticnd went on saying that this j 
article is merely a ‘subterfuge to nullity the democratic freedom ’’ I say it 
IS just the opposite and the antithesis of what he has said It is to protect and , 
safeguard democracy and freedom that such a provision has been made to meet 
certain emergencies He has taken exception to the use of the word otherwise’ 
m the proposed article 278 The proposed article runs 

“If the Ptcsidcnt on receipt of a report from the Governor or ruler of a State or 
olhctwisc 11 satisfied he may be proelamauon 

1 would like to know from Mr Karaalh whether he wants to restrict the 
powers of the President under this article only to the case where he receives a 
report from the Governor and to no other contingency There may be other 
contingencies also The President should be empowered to act under this 
nrticlc in those cases also where he receives information from other sources 
Surely he must be allowed to act on tlic advice of his Cabinet or Government 
I do not think that by seeking (o eliminate the words “or otherwise’ he j 
would be making an apt amendment in this provision | 

Mr Kaniath, m the course of his speech invoked Gods mercy to give 
this House the wisdom to sec, what he has been pleased to call ‘ the stupidity 
the folly, the crime*' m vesting the President with the powers under this article 
On my part I would say, let God grant us wisdom to see all this m the proper 
light Let Him also grant us commonsense and balance enough not to 
criticise merely for the sake of criticism Wc should see that we make 
ecitain provisions in the Constitution which may stand us m good stead when 
unseemly or awkward situations arise in our land My honourable Fnend 
seems to think that we can run the administration of our country and defend . 
our ftecdom and democracy merely by indulging in pious platitudes and j 
flimsy fulmmations The House knows that one cannot do that and there- i 
tore I would request honourable Members to see that the amendments pro- | 
posed by my friend are rejected Sir, 1 conclude 
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Sbn AUodi hridinaswanu Aj-jar (Madras General) Mr President, I would 
like to say a few words m support of the mouon moved by Dr Ambsdkar m 
regard to both the articles 

In the first place, I would explain the reason why the article has been 
put m making it the duty of the Union *to maintain the Constitution ’ The 
primary thing concerning the nation and the Union Government is ‘to main- 
tain the Constitution’ If the import of that expression is fully realised, it 
will be noticed that there cannot be any intention to mterfere with the pro- 
vincial constitution, because the provincial constitution is a part of the Con 
stitution of the Union Therefore, it ii the duty of the Union Government to 
protect against external aggression, internal disturbance and domestic chaos 
and to see that the Constitution is worked m a proper manimer both in the 
States and in the Umon If the Constitution is worked in a proper manner 
in the proMHc's or in the States that is, if responsible government as contem 
plated by the Constitution functions properly, the Union will not and cannot 
interfere The piotagomsts of provincial or Stale autonomy will realise that, 
apart from bemg an impediment to the growth of healthy provincial or State 
autonomy, this provision is a bulkwark m favour of provmcial or Stale auto- 
nomy, because the primary obligation is cast upon the Union to «ee that the 
Constitution is maintained Such a provision is by no means a novel pro- 
vision Even m the typical federal constitution of the United States where 
State sovereimty is recognised more than m any other federabon, you will 
find a provision therein to the effect that it is the duty of Union or the 
Central Government to see that the State is protected both as against domestic 
violence and external aggression In putting m that article, we are merely 
following the example of the classical or model federatioa of America Then 
again there is a similar provision in section 60 of the Atistrahan Common 
wealth Constitution to the effect that it is the duty of the executive govern 
ment to maintain the Constitution These observations are with reference to 
the first article which has been introduced by my Friend Dr Ambedkar 


Then I come to the consequential provision casting upon the Umon Govern 
ment tlie primary duty to see that the Constitution in die different parts of 
India IS made to work and properly observed It there is in any unit any 
difficulty with regard to the proper workmg of the Constitution, it would be 
the obvious duty of the Union Government to mtenene and set matters nght 
It IS only when there is a failure or breakdown of the constitutional machinery 
that the Union Government will interfere 


The salient features of the provision are that immediately the proclamation 
IS made, the executive functions are assumed by the President What exactly 
docs this mean As Members need not be repeatedly remind on this point “the 
President’ means the Central Cabinet responsible to the whole Parliament m 
which are represented representahv'es from the various Units which form the 
component parts of the Federal Government Therefore, the provincial machinery 
having failed, the Central Cabinet assumes the resjxinsibihty instead of the pro- 
vincial cabinet That is the first point 


^cn, so far as the executive government is concerned, it wall be responsible 
10 the ^lon Parliament for the proper working of the Government in the pro- 
vince That Will be the effect of the first part of the article 


The next point is, how is legislation to be earned on The primary authority 
m regard to legislative matters is vested m Parliament But at the same tune 
having regard to the multifarious work m which Parliament is cngag'‘d, and the 
cvrcn'-ies of Indian conditions, it will be impossible for Parliament to carry on 
the duly of Iccislation though the ultimate responsibility vvilJ be that of 
Parliament Therefore the provision enables Parliament to ffischarce its primary 
duty c f iegislalion by delegation of any or all of its powers - c / 
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TIjis Mttfr to dcleplc is inCKJ'ntil to (be plcmry power o^ so\crci'Tity 
vested in Parliament But la Mcw of ^omo doubt tliat lias Ken cast in s recent 
decision of the Ttd ral Court it has been found necessary to maU it quite clear 
that the Parliament can deltjatc its function to other tody or bodes inviog 
re ard to the eamencies ot the situation lmni*diately the Proclamation is made 
the duty U cast on the President to place it on the table of the House It is to 
last only tor a temporary period 'nitrcatter tlic Parliament is in n position to 
|ud c the Situation in the particular part of the country Pirl ament can caercisc 
Its control and supetnson oter the Cabinet winch has undaMken ilk rcsponsi 
bilty ot th caecutise functions of the State In tin. Parliament itself ail the 
tairious Units arc reptLSetued Tiierc is no correspondence whateaer between the 
old section 93 and this cacept in recard to the hneuase in some parts Under 93, 
the ultmiatL nspon ibility tor the workmi; ot section 93 was the Parliament of 
Great Britain which w is not certainly representative of the people of India 
whereas imda the present article the responsibility h that of tlte I arlnment of 
Ind a wIkIi is elected on the basis of univcrsai franclibc and I have no doubt 
that not merely the conscience of the representatives of the State concerned but 
also the conscicn c ot die representatives of the otlier Units wilt to quickened 
and they will see to it that the provision ts properly woiked Under those citcums 
lances cacept on tlic scntimvnlal objection that it is ;ust a rcnttilion of the old 
section 93 there is no n*ccssilv for taking caccption to the mam principle under 
IViml tins article are in pnv'e and diflicuU times Tlic un Is are of different 
dmensions and responsible povumment has not been at work in some of the 
Units at any nte for a \cr> lone lime Even suffrage is unknown in certain 
States nnd we haw introduced responsible pov’cmmcnt into the States not alt 
of which arc Ike the advanced Units of what might be called the old British 
Indian provincev Under those circumstances In the inttrcst ot the sound and 
hnlihy funciicminc of the Constitution itself it is jieccssarv that there should be 
some check from the Centre so that ptopic might realise ineir responsibility and 
work responsible government properly Under those circumstances there Is 
absolutely no reason why any exception should be taken to the principle under 
tjang the present article It is welt thought mu and mv friend has taken all 
aspects of the maltct into consideration He has even differentiated between exe- 
cutive an I lc''islative functions On the legislative sld* plenary power is vested 
In Parliament At the same time it makes room for administrative convenience 
Tliere is nothing to prevent Parliament from taking the Ministry to task if they 
misbehave in tht matter of taking over the ailmmJstratlon of any particular Unit 
Of State I have great pleasure In supporting the amendment moved by my Fnend 
Dr Ambedkar 

Shrl B M Gupfe (Bombay General) Mr President Sir, I support the 
del tion ot art cle IhS )\ith reeanl to article 27S I sympathise witli the amend- 
ment o) Mr \amafn 715 A'lso ’i wodifi )iav«, supported ‘fnc trnienimnnft rA 
ProRssor Shibban Lai Sikscna if it were necessary But m tny opinion Professor 
Shit ban Ijil Saksenas amendment is not necessary at all for if the President U 
so minded there is no bar to order a general election and in that event the 
P'csh! nt h mself would cancel the Proclamation In tact I exp'ct that opportunity 
would he given to the cle lotatc to set matters right before drastic action under 
this arfi ic i taken and therefore in my opinion Professor Saksena s amendment 
b not necessary 

As far as Mr Kamalh s amendment is concerned though I syanpathise with 
It I wiU explain later on why under the present circumstances it cannot bo 
pressed 

Now with regard to mv support to the deletion of article ISS it mlfiht sprear 
strange to those who remember that I was the author of tic amendment which 
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constitutes article 188, but I am sure it will not surprise those who also remember 
ray speech mads at the tuns when I raosed the amendment My argument at 
that tune was that there vas a grave emergency m the State which threatened 
the peace and tranquillity of the State, and at such a tune there was on the spot 
a man who was elected on the widest possiole franchise and who therefore 
enjojed the fullest confidence of the people I therefore asked why such a man 
'hould not be entrusted vith the emergenej powers till the Centre was seized 
of the situation That was my plea and that was accepted b) the House at the 
time Now, elected Governor has been substituted by a nominated Governor, and 
therefore the foundation of ray argument is taken away I have therefore no 
hesitation in supporting the deletion of article 188 

Though I support the deletion of article 188, I am not very happy about the 
ncA article 278 I am not happy because the scope of the new article is far wider 
Article 188 came into operation only when the peace and iranquilhtj of the 
State was threatened, while this article 278 comes into operation even though 
there is no law and order emeigency but there is mere failure of the com.Utu- 
tional machinery I can understand drastic power bemg given when the very 
e-ustence of the State is threatened But I do not like extraordmary power bemg 
given for a mere constitutional failure or a constitutional evil This is a very 
much less serious and non-urgent matter and m such matters I do not like that 
extraordinary power should te given Of course, cntics mi^t say and it has 
been said that we are merely reproducing the hated section 93, but I do not 
agree with that criticism, because there is a very great difference between the 
two Yesterday one of the honourable Memben said that article 275 was a 
reproduction of section 93 I sec no connection between the two because arhcls 
275 and 188 refer to peace and tranqmlhty While section 93 refened to cons 
titutional failure Article 278 comes closer to old section 93, even though there 
IS still great difference The obvious difference is that m the place of the irres- 
ponsible Governor and the Governor-General, the elected responsible govern- 
ment IS substituted But in my opinion, the more important pomt is that the 
sovereign popular legislature will be ineffective control of the situation Patlia- 
ment must be consulted in two months and thereafter it will be the Parliament 
that will govern the situation This is the great difference between section 93 and 
the present article 278 But in spite of this defence, I cannot help obsene that 
if it were possible, we should not disfigure our Constitution with such a pro.n'lon 
That was our desire, but we cannot have it our ovvm way Unfortunately the cir- 
cumstances m the country arc such, wc are livmg m times which may perhaps 
prove critical to our infant democracy In Fiance sometimes three Government-, 
fall in two days, m a mature and old democracy they can go in for that luxury, 
but ours IS an infant democracy, and though wc do not hke it, we shall have to 
tolerate things, which in normal times we may have rejected. Though, of 
course I have given support to this article, I only hope that it may reman a ^ad- 
Icttcr and no occassions will arise for the exercise of these extraordinary powers 

The nonourahlc Shri K. Santhanam (Madras: General) Mr President, 

S r, article 278 and 278-A are m some respects the most important nrtieles of 
this Constitution There is no doubt that at first sight they look rather unpleasant 
as they appear to be a re-entry of the old and hated section 93 My honouraW" 
Friends, Messrs Alladi Krishnaswami Aywar and Gupte have explained that 
whatever the appearance may be, m substance they are vitally different from 
section 93Ca) Sir, 1 shall not repeat their arguments, but I would like to point 
out that the essence of section 93 was three-fold. Firstly, the powers arc to be 
exercised by the Governor m his discretion Secondly, when the Governor is 
acting m his discretion, he was not responsible to any authority, any parly or any 
representative from the province m question. Thirdly, he was not responable or 
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iccountabic to any authority m India at all Tlicrcforc, i[ \\c arc to confuse this 
with section 93, we must examine it in the light of these tlncc tests Is there any 
authority which his the right to supersede a provincial Constitution in its discrc>- 
iion? In the old draft of niticl: 1S8 for tv;o weeks the Governor was given the 
power to supersede it in his discretion I think it was a very wrong provision and 
it 15 very fortunate that the old article 188 is being deleted Otherwise, an erratic 
Governor who is reckless of consctiucnccs may upset the Constitution before 
either the people of the province or the Parliament of India can come to their 
rescue Tlicrc arc bad people m the country md it is not impocsible that one 
such miglit get into the gubernatorial gadat and make havoc Mr AUadi 
Krishnaswamt Ayyar has already pointed out that the word ‘President’ is used 
in the constitutional sense The President cannot act under this article at his 
discretion He his to bo guided by the Central Cabinet inierctorc neither in 
iiticlo 278 nor m article 278-A is there any supersession of democracy as Buch 
Whether the power is exercised by i local legislature or by Parliament is a 
matter of convenience and the actual essence or principles of democracy arc tot 
involved In this case, while ordinarily certain powers and functions arc exercised 
by the provincni legislature, when the State Constitution breaks down these 
powers and functions come back to the Central executive and Central LcgLdaturc, 
which arc as popular and as dcmocntic os the State Governments and legisla- 
tures it must also not be forgotten that jn the Ccninl Parliament the rcpicsen- 
lativcs of the State whose government is to be superseded, will be here After two 
months every Prod imition will become null md void, unless it has been approved 
by rcjolulion of botb Houses of Parliament llic Upper House consists of dele- 
gates elected by the local legislatures and the Ixiwcr House includes representa 
lives from the constiluenclcs of the States concerned, elected on idult franchise 
Therefore, the government of the Stile is not taken away even from the repre- 
sentatives of the State concerned Only the representatives of the State concctned 
liavo to govern tho State m co-opcraiion with the representatives of other parti 
of India Tliat i» the only limitation which is being placed and this limitition is 
necessary because the Constitution Im broken down m a particular State Tliete 
fore, It IS not as an infringement of the principles of democracy that these atuclcs 
can be objected to It is rather from the scope of the atticlc thit they have to 
bo properly scrutinised because articles 278 and 278-A come into operation 
when the government of the Stnto cannot be cirncd on in accordance with the 
provisions of the Constitution 


Now, let us broadly analyse the circosianccs m which these articles can 
come into operation Tlicre miy be a physical breakdown of the Government 
m the Slate, as for instince, when there is widespread internal disturbance or 
external aggression or for some reason or other, liw and order cinnot be 
mimtimcd In that case, it is obvious that there is no provincial authority which 
can lunclion and the only authority which can function is the Central Govern- 
ment, and m tint contingency these articles arc not only unobjectionable but 
absolutely essential and without It the whole thing will bo m chaos Then there 
may bo political breakdown This is a point which requires careful analysis A 
political breakdown can happen when no ministry can be formed or the minislties 
that can be formed arc so unstable that the Government actually breaks down 
Normally according to tho Constitution when there fs great instability of a 
Ministry, the proper procedure wdl be to dissolve die Lower House and re- 
constitute ft If after a dissolution also the same factions are reproduced fn the 
local legislatures and they make a ministry impossible, it will then be Inevitable 
for the Centre to step m according to the provisions of 278 and 278-A In this 
it is necessary to evolve proper conventions Tor instance, it is necessary to 
esolve the convention that before these article arc resorted to on account of 
political breakdown, there should intervene a dissolution of the Lower House 
of the State Legislature Without a dissolution the Centre should not step In and 
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that should be one of the conventions v hich we shall have to evolve, but it is not 
wise to pul It in the article itself, because there may be extraordinary circumstan- 
ces m which even the local elections may ha\? to be conducted by the Centie 
and temporarily the Centre may have to take charge ' 

Then there is the third contingency of economic breakdown Suppose for 
instance in a State the Ministry is all right, but it wants to make itself popular 
by reducing or cancelling all taxes and running its administration on a bank- 
rupt basis Suppose the Government servants are not paid and the obligations 
are not met and the State goes on accumulating its deficits Of course this also 
IS a difficult case The Centre will have to be very careful and indulgent, it will 
have to give the longest possible rope but at some time or other m the case of 
economic breakdown also the Centre will ha/e to step in because ultimately it 
IS responsible for the ^ancial solvency of the v/hole country and if a big pro- 
vince like the United Provinces goes into bankruptcy it will mean the banliupicy 
of the whole country Therefore this contingency also will have to be dealt with 
under articles 278 and 278-A and in this matter also we shall have to evolve 
proper conventions as to what will be the proper amount of deficit which each 
State may be allowed to incur without mvoking these articles, 278 and 278'A. 
Therefore, the objection to articles 278 and 278-A relates really to the possibility 
of proper conventions not being evolved In themselves, they are unobjwtionable 
and they are essential But, of course, if the Centre acts upon the stnet letter of 
thd law, anjthmg may be deemed to constitute a breakdown of the Constitution, 
and It IS possible that interference of the Centre may be frequent and objecUon- 
able After all, when we are constituting the Parliament on the basis on which 
It IS being constituted, we may trust to the Popular House elected on adult 
franchise and the Second Chamber based on delegation from the legislatures to 
see that the State autonomy is not interfered with Of course a difficult case 
may happen when some States are governed by political parties which arc different 
from the pohtical party which is governing at the Centre and the majonty of 
the other Slates Then, it is possible through political prejudice some unnecessary 
or intolerant action may be taken under articles 278 and 278'A The only 
fcm'dy IS through the growth of healthy conventions If there is peace and demo- 
cracy is allowed to grow in this country, I have no doubt whatsoever that these 
conventions will grow and all these articles will be utihsed for the legitimate 
purposes for wfiicft they are intendecf 

Paadii ILrday Nath Kunzm (United Provinces General) Mr President, 
I am really very glad that the framers of the Constitution have at last accepted 
the view that article 188 should not find a place in our Constitution That article 
was inconsistent with the cstablishm"nt of responsible Government m the pro- 
vinces and the new position of the Governor It is satisfactory that this has at 
last been recogni'ed and that the Governor is not going to be invested with the 
power that article 188 proposed to confer on him It is, however, now proposed 
to achieve the purpose of article 188 and the old article 278 by a revision of 
artic'e 278 We have today to direct our attention not merely to arbcles 278 and 
27S A but also to article 277-A This article lays down that it will be the duty 
o[ the Union to ensure that the government of every State is earned on in accor- 
dance With the provisions of this Constitution It docs not merely authorise the 
C"ntral Governm'nt to protect the State against external aggression or internal 
camntgion it goes much further and casts on it the dutv of seeing that the 
^vernment of a nrovince is carried on in accordance with the provision of this 
Co’’stitu ion viffiat exa''tly do th*se words mean This shou'd be cParly 
etn a yd since the pover to ensure that the provincial constitutions arc being 
worked in a proper way makes a considerable addition to the powers that the 
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Ccntnl Government wilt enjoy to protect a State against external aggression or 
interna! disturbance I think, Sir, that jt will be desirable in this connection to 
consider articles 275 and 276 for their provisions have a vital bearing on the 
articles that have been placed before us Article 275 says that when the Presi- 
dent J5 satisfied that a grave emergency exists threatening the security of India 
or of any part of India, then he may make a declaration to that effect Such a 
dtclaratwm wiU cease to operate at the end of two months unless before the 
expiry of this period, it has been approved by resolutions passed by both Houses 
of Parliament If it is so approved then, the declaration of emergency may 
remain in force indefinitely, that Is, so long as the Executive desires it to remain 
in force, or so long as Parliament allows it to remain in force So long as the 
Proclanntion operates und^r article 276 the Central Government wiU be 
empovtcred to issue directions to the government of any province as regards the 
marfher m winch Us executive authority should be cxercis"d and the Central 
Parliament will be empowered to make laws with regard to any matter even 
though it may not be included in the Union List Tt will thus have the power of 
passing Jaws on subjects included m the State List Further the Central Legis- 
lature will be able to confer powers and impose duties on the officers and 
authorities of the Government of India m regard to any matter m respect of 
which It IS competent to pass legislation Now the effect of these two articles is 
to enable the Central Government to intervene when owing to external or inter- 
nal causes the peace and tranquillity of India or any part of it is threatened 
I urthcr, if misgovcrnment m a province creates so much dissatisfaction as to 
endanger the public peace the Government of India will have sufficient power, 
under these articles to deal with the situation What mote is needed then in order 
to enable the Central Government to see that the government of a province is 
carried on in a proper manner It is obvious that the framers of the Constitution 
arc thinking not of the peace and tranquillity of the country, of the maintenance 
of law and order but of good government m provinces They will intervene not 
merely to protect provinces against external aggression and internal disturbances 
but also to ensure good government within their limits In other words, the 
Central Government will have the power to intervene to protect the electors 
against ihcmsclvcs If there is mismanagement or inefficiency or corruption in a 
province, I take it that under articles 277, 278 and 278-A taken together the 
Centr ' ^ ijo ^ot use the word President' 

hccau ■ ;e of his Ministers — ^to take the govern- 
ment I My honourable Friend, Mr Santhanam 

gave some instances m order to show how a breakdown might occur m a pro- 
vince even when there was no external aggression no war and no internal distur- 
bance He gave one very unfortunate illustration to explain his point He asked 
us to suppose that a number of factions existed in a province which prevented the 
government of that province from being earned on m accordance with the pro- 
visions of this Act ) e I suppose efficiently Tic placed before us his view that 
m such a case a dissolution of the provincial legislature should take place so that it 
might be found out whether the electors were capable of applying a proper 
remedy to the situation If, however, m the new legislature the old factions — I 
suppose by factions he meant parties — re-appeared, then the Central Govern- 
ment in his opinion would be justiefid in taking over the administration of the 
province Sir, if there is a multiplicity of parties in any province wc may not 
welcome it, but is that fact by itself sufficient to warrant the Central Govemment’s 
interference m provincial administration 7 There are many parties in some coun- 
tries making ministries unstable Yet the Governments of those countries are 
earned on without any danger to their secunty or existence It may be a matter 
of regret if too many parties exist m a province and they are not able to work 
together or arrive at an agreement on important matters in the interests of their 
province but however regrettable this may be it will not justfy m my opimon, the 
Central Government in intervening and mating itself jointly with Parliament res- 
L9LSS/6S-1t 
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ponsibie for the government of the province concerned As I have ahead) said, 
if mismanagement m 3 province takes place to such an extent as to create a grave 
silvialmn in India or in any part of it then the Centra! Go-vemment will have 
the niit to intervene under articles 275 and 276 Is it n^t to go further than 
this'' \^e hear venous complaints against the governments of many provinces at 
present, but it has not been suggested so far that it will be m the ultimate mterests 
of the countiy and th'* provinces concerned that the Central Government "should 
set aside the provmcial governments and practically administer the provinces 
concerned, as if they were Centrally administered areas It may be said, Sir, 
that the provmcial governments at present have the right to intervene when a 
municipality or Distnct Board is guilty of gross and persistent maladmimstration, 
nut a municipahty or a District Board is too small to be compared for a moment 
m any respect with a province The very size of a province and the number of 
electors m it place it on a footing of its own If responsible government is to be 
maintained, then the electors must be made to feel that the power to apply the 
proper remedy when misgovemment occurs rests with them They should Imoiv 
that It depends upon them to choose new representatives who will be more capa- 
ble of acting in accordance, with their best mterests If the Central Goiemment 
and Parliament are given the power that articles 277, 278 and 278 A read 
together propose to confer on them, there is a senous danger that whenever there 
IS dissatisfaction m a province with its government, appeals will be made to the 
Central Government to come to its rescue The provmcial electors will be able 
to thiovv their responsibility on the shoulders of the Central Government Is 
It right that such a tendency should be encouraced'' Responsible Government 
IS the most difficult form of government It requires patience, and it requires 
the couraae to lake risks If we have neither the patience nor the cotiraee that 
is needed, our Constitution will virtually be still bom I thmk, therefore, Sir, that 
tne articles that we are discussmg are not needed Articles 275 and 276 give 
the Central Executive and Parhament all the power that can reasonably be con- 
ferred on them m ord'r to enable them to see that law and order do not break 
down in the country, or that misgovemment in any part of India is rot earned 
to such lengths as to jeopardise the maintenance of law and order It is not 
necessary to go any further The excessive caution that the framers of the (ins- 
titution seem to be desirous of exercising will, in my opmion, be mconsistent with 
die spint of the Constitution, and be dctnmental, gravely dctnraental, to the 
growth of a sense of responsibility among the provmcial electors 


Before concludmc. Sir, I should like to draw the attention of the House to 
the Government of India Act, 1935 as adapted by the India {Provisional Consti- 
tution) Order, 1947 Section 93 which formed an important part of this Act 
as originally parsed, has been omitted from the Act as adapted m 1947, and I 
suppose It was omitted because it was thought to be mconsistent with the new 
order of ihmgs My honourable Fnend Mr Santhanam said that in the Govern- 
ment of India Act, 1935, the Governor who was allowed to act m hiS discretion 
would not have been responsible to any authority That, I thmk, is a mistake 
I may point out that the Governor, m respect of all powers that he could exercise 
m his discretion was subject to the authonty of the Governor-General and 
Ihrouch him and the Secretary of State for India to the British Parliament The 
only diflerencc now is that our executive, instead of being responsible to an 
electorate 5 000 miles away, will be responsible to the Indian electors This is 
an important fact that must be clearly recognise, but I do not thmk that the lap^e 
of tivo years since the adapted Government of India Act, 1935, came into force, 
warrants tlie acceptance of the articles now before us The purpose of section 93 
vsas political Its obj"C.l vsas to sec that the Constitution was not used In sjch a 
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way as to compel the BritiJi Government to put with more power than it was 
Dtepared to give to the people ot Intln No such antagonism between the people 
and the Government of India can exist in future Whatever differences there may 
be, will arise in regard to administrative or financial or economic questions 
"Suppose a province in respect of economic problems talccs a more radical line 
than the Government of India would approve I think this will he no reason 
tor the interference of the Government of India 

Shn T. T Krishna machari (Madras General) What happens it the pro 
vincial government deliberately rctuse> to obey the provisions of the Constitu- 
tior and impedes lU tcntnl Government t iking action under articks 275 and 
276 7 

Vandit Ilirdaj Nath Kini/ni . No province can do it It cannot because it 
would be totally illegal But if such a situation arises the Central Government 
will have sufficient power under article 27S and 276 to intervene at once It 
will have adequate power to take any action lint it likes It can ask. its own 
officers to lake certain duties on themselves and if those officers arc impeded in 

the discharge of their duties or, it force is ' 

ease— the Central Government will be abli 

without our accepimg the articles now be i 

consider the point raised by my honourable Friend Mr Knshnamachari very 

carefully I have thought over such a situation in my own mind over and over 

again and every time I have come to the conclusion that articles 275 and 276 

will enable the Government ot India to meet effectively such a maniKstaljon of 

recalcitrance such a rebellious utitude as that supposed by Mr Ktishnamachari 

In such a grave situation the Government of India will have the power to take 

effective action under articles 275 and 276 What need is there then for the 

aiticles that liavc been placed before us ? 

Sir, one ot the speakers said that we should not be legalistic Nobody has 
discussed the articles moved by Dr Amliedkar m a legalistic spirit I ccrlamly 
have not discussed it m a narrow, legal way T am considering the question 
from a broad political point of view from the point of view of the best interests 
of the country and the realization by provincial electors of the important fact 
that they and they alone ate responsible for the government ot their province 
Tlicy must understand that it rests with them to decide how it should be earned 
on 


Sir, even if the framers of the Constitution arc not satisfied With tlic argu- 
ments that 1 have put forward and want that the Central Government should 
have more power than that given to it by articles 275 and 276, I should nsfc 
them to pause and consider whether there was not a better way of approaching 
tills question for the time being In view of the discussions that have taken 
place m this House and outside it seems to me that there ]» a rcspectabk body 
of opinion m favour of not making the Constitution rigid that is there arc many 
people who desire ih it for some time to conic amendments to the Constitution 
sliotild be allowed to Ik nnJe m the same way as those of ordinary laws are 
I think that the Prime Minister m a speech that he made hero some months ago 
expressed the same view U this idea is accepted by the House if say for five 
jtaTs the Constitution can be amended in the same way as an ordinary law then 
we shall have sufficient time to see how the Provinces develop and how their 
government is earned on It experience shows that the position is so unfortunate 
ns to requite that the Central Government should make itself responsible not mere- 
ly for the safety ot every Province but also for its good government, then you 
can come forward with csery justification for an amendment of the Conslilulioit 
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But I 00 rot "^ee that th-re is eus reason ih^' Hou'e sl’ouM a” e* to tb" arti"!*! 
pi’ Ld before us toda) b\ Dr Ambedkar 

Sit I oppose thes articles 

Sbn L. Rrishnasisaitu Bftaralbi (Madras G^n^ralJ Sir, I felt impelled bj 
a ■= n 0l dut) to pbce a certain point of before to® HOcS" or els=" I vrould 
not bar,, come before ili“ miKC I feel the n'^ed for a bri“f sp-e;.h I ac-ord mv 
Vibo eh^ared suppon to th hlW articles mot'd bv D AmVoiar but I am no* 
at oil con\jnc“d of tb“ wa dom of the Draftm’ Commi**ee m d leiini* art cl* 18S 
It Is this point of trw \\h h I nant to emphasise 


Sir that art cl“ has a history behind IL vvas a full-dre s debate cn i for 
two dajs nhen emmen* Preauers participated in it We mu^t u"d*r^tand rsfaat 
all e I8S IS for It is not for conaa! conditions It is m a sfi* of crate em"!- 
pen~\ that a Gotemor was und*r this article intes ed with som* powers I mat 
remind the House of tn** debate tthere it was Mr Munshis am*rdmcnt which u' i 
ma “It foniiLd part of article 188 In motin*’ th amendment Dr Amh dkar said 
that no useful purpose vtoald b* serted b\ allowin'’ th“ Gotemor to su pend th“ 
Ccnstitu ion and that th* President must com“ into the p cture eten ealier Articl* 
18? protid-s for such a possihilitt It tnTelt set's that whm th* Gotemor i> 
sit h*d th’t there is such a <’rate mmac* to p“ace and tracquiU^n Le can sus 
pend tb* Constitution It i> totally wTODf to imacme th’t b* vas citen th* power 
to SUSP nd th“ Constitution for a duration of two tte-ks Daus* (3) protid*> 
that it IS his dutt to forthwith communicate his Proclamtaioa to the Pre'idmt and 
the President will become seized of th- matter und-r article 18S That is an im 
portant point which seems lost suit of Th- Got’emor has to immediateh com 
mun cate fais Proclamation The article was nec-'sitated b-caus- it was comm 
cins'b Pti* fonsard certain Prermers There mat be a pos'ibihu that it is not 
at all possible to contact the President Do sou rul- out th- possibHitt of a state 
of mabihtt to contact the Central Gotemmeat"’ Time is of the essence of th- 
matter the tune jou conta-t and net the p-rmission manj tbincs would hate 
happen-d and the delat would hate defeated lb- tery purpo e b-fore us Th- 
honourabl- Mr Kher said that it is not neccssarv to keep tins article b-cans- vre 
e alf ’'orts of conrtttemcafiosK m sJsblc la Sennfraj 1 knaa- <?f mstoices wMtr 
w- hate not been able to contact the Got-mor for not less than twentv four hone’ 
Vih’t IS the protision unit article 278*’ The Gotemor of Madras sats th-re is 
a dang-r to p-ace and tranquilht) Assuaun" for a moment that th- communica 
tioUi are all rieht, ih» President cannot act He has to contene the Cabin-l th 
m mbers of the Cabinet ma> not be rcadDj atailable and bj the time li- conven“s 
the Cabinet and pets tbcir consent the purpose of the article would oe defeated 
Th- efo - It was onl) with a taew to see in such a conting-nc> where the Gotemor 
finds JiJ dcla^ wil d-feut the tert objectite that article 18S was prot'id-d f-r 
I s— no reason whj the Draftmg Committee m their wisdom ruled out such a 
po stli ) It IS I 0 doubt true that th- article was framed two tears a-o but 
stn t th''^ two 5 t--s mnnj things hate happ-ned that show that there is urgent 
n ed for the man on tn- spot to decide and act quicU> so that a catasiropn- mat 
be piet rated T'nlcs there is an op-a defiance of authontj eterj-where and that 
d-uarce is well-orgamscd Before the act thej cut off the telephone wires ss 
th *5 did in the Calraua Exchange That is what is happening in manj parts of 
the counti) Therefore when there is a coup d'etat it is just possible they will cut 
of! ccrmnonications and difficulties may arise It is only to provide for this 
possibil t> that the Go ernor is giten these powers I do not think there wiH b- 
anj fot^ of 3 Gotemor t ho will if there is time fail to mform the President 1 
wo Id hVe to bav’ an explanation as to why this foolproof atranecfflent h'>s 
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been changed and wc have hecomc suspicions that the Govimor uill act m 
a wrong manner According to the provision, he has to forthwith communicate 
to the President and the President may say, ‘‘Well, 1 ant not convinced cancel it" 
You mUit (al.e into consideration that (he Governor will he responsible, acting 
wisely and m order to save the country from disaster The President comes into 
the picture directly, because the Gofemor has to communicate the matter forth- 
with according to clause (3) of article 188 As Mr President said it is sheer 
commonsense that the man on the spot should be given the powers to deal with 
the situation, so that it may not deffinorate I am not at all convinced of 
the wiidom of the change Ihe provision as now proposed is not as fool-proof as 
Jt ought to be 


Besides, i would like to have an explanation as to why the Drafting Committee 
goes out of the way to delete the provision which was considered and accepted 
by the House pteviously In nw view it is improper, because the House had 
decided it If wc appoint a Drafting Committee, we direct them to draft on the 
basis of the decisions taken by us Is this the way m which they should draft 
Their duty was to scrutinise the decisions already arrived at and then draft on 
that basis Therefore, I would like to have an explanation— a convincmg explana- 
tion — as to what happened withm these two years which has made the members 
of the Drafting Committee delete this wholesome, healthy and useful provision 


Mr, Naiiniddin Ahmad; Mr President, Sir, I think that the amendments 
moved by Dr Ambcdkar constitute startling and revolutionary changes m the 
■Constitution I submit a radical departure has been made from our own decisions 
Wc took important decisions in this House as to the principles of the Constitution 
and wc adopted certain definite principles and Rcsolntions and the Draft Consti- 
tution was prepared in accordance with them Now. epeiything has to be given 
up Not only the Draft Constitution has been given up but the official amend- 
ments which were submitted by Members of the House within the prescribed 
period which are printed m the official blue book hive also been given up During 
the last recess some additional amendments to those amendments were printed and 
circulated Those have also been given up I beg to point out that all the amend- 
ments and amendments to amendments which have been moved today arc to be 
•found tor the first time only on the araehdment lists for this -week which have 
been circulated only within a day or two from today So serious and radical 
changes should not have been introduced at the last minute when there is not 
snfflcient time for slow people ' ■ ‘ these 

changes really fit m with our Consti- 

muon as a whole I submit • I from 

our original decisions, from the Draft Constitution and from our original amend- 
ments It would perhaps be more fitting to call the Drafting Committee ‘ the 
Drifting Committee" 1 submit that the lieletron of atueic 188 is a veiy important 
tnd serious departure from principles which the House solemnly accepted before 
Some honourable Members who usually take the business of the House seriously 
hive nttcnipied to support these changes on the ground (hat some emergency . 
powers are highly necessary I agree with them that emergency powers arc 
■necessary and I also agree that serious forces of disorder arc working in a syste- j 
matic manner in the country and dnsUc powers are necessary But what 1 fail f 
(0 appreciate is the attempt to take away the normal power of the Governor or i 
the Ruler of a Stale to intervene and pass emergency orders It is that which is ! 
the most sCnous change In fact, originally the Governor was to he, j 
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elsctsd on adult suffrage of the proMnce, but no\% we ha\e made a senous depar- 
ture that the Go\emor is now to be appointed bj the President This is the fir^t 
bio to Prosincial Auionom> Again, we have depmed the Upper Houses in 
the Slates of real powers, not merel 3 base we taken awaj all effectne powers 
fro'u Upper Houses m the Promces, but also made it impo'sible for them to 
function properly and effecti\e]> We arc now going to take awaj the right of 
the Mmisters of a State and the Members of the Legislatures and especiallj the 
people at large from soiling their o\n problems As soon as we deprive the 
Governor or a Ruler of his'ncht to interfere m grave emergencies, at once we 
d“pnvc the elected representatives and the Ministers from having anj say in the 
matter As soon as the n^t to miuate emeigencj measores is vested exclnsivel) 
m tb^ President, from that moment jou absolve the Ministers and Members of 
the local legislatures entirelj from anj- responsibihtj The effect fo this would we 
that their moral strength and moral responsibihtj wffl be «enouslv undermined. It 
IS this aspect of the pro^m to which I wish to draw the attention of the House 


This aspect or the matter 1 submit has not received sufficient or adequate 
cons deration in this House It there is trouble m a State, the initial rcsponsibihtj 
fo’’ quelling it must rest with the Mmislers If the 3 fad, then the right to initiate 
eraergenc 3 "measures roust he initially with the Governor or the Ruler If 30 U do 
not allow this, the result would be that the local legislature and the Mmisteis would 
have responsibilit 3 of maintaiiung law and order without an^ powers 
That would easilj and mevitably develop a kmd of irrcsponsibilit) 
An) outside interference with the naht of a State to give and ensure their own good 
Government will not onl> receive no S 3 inpaib> from the Mmi>ters and the mem- 
bers, but the action of the President will be jeered at tabooed and bo}cotted b) 
the people of the State, the Members of the Legislature and the Mmisteis them- 
selves 


This was exact !3 what happened m India some time back Durmg pemd of 
dvarch} m 1921 — 1937, responsibility was given to the hlimsters m the Provinces 
without an 3 power. The power was l^t by the Bntish Government and responsi- 
bihtj was given to popularly elected Mmisters on transferred subjects The result 
was that l£e 3 became irresponsible This is the verdict of competent British 
thmkers The hafiperongs of Calcutta have been brought forward as an argument 
for tightemng the hands of the Centre I suppose I can claim to know a httle mo^ 
about Calcutta than any outsider can possibly do In Calcutta the situation is no*- 
evacUy what it is supposed to be There is no desire on the part of the citizens 
at large to support illegalities or law-breakmg on an organised scale The defeat 
of the Concress candidate, to speak very frankly, was due to the unpopulanty of 
the Government Besides that a vane^ of other minor reasons and arcumslanccs 
contributed to the result, which it is not here necessary for me to go mto The 
majority of the people of \Sest Bengr’ -i-- r'- . , . . - , 

aod efficient I find that the decision , ■ ' 

dec’ions has been extremely popular 
that could be taken This has throw ■ ■ 

conditions to ensure the maintenana ■ ' 

upon the shoulders of the electors themselves If the Ministers were wiong'^the 
people Will get an opportunity of having an effective say m the matter I have even" 
reason to believe that, provided the C^gress sets up competent candidates, their 
success IS assured In fact, there is nothinc against the Congress Government but 
people want men of ability and cxpenencc, and at the same time men who’caa 
everci'c authonty So, the happemntrs of Calcutta or East Punjab or those in 
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Southern India should oUer no justification for departing from the normal and 
salutary principle that the responsibility for law and order must normally and 
initially be that of the Provincial and States Ministries and that Ministries m order 

C d 1 1 1... ^ . IT*> A M ■■ 1 r- ^ • ITl |1 1 « 


and otlicr law-breakers if they adopt this course I do not deny (hat the President 
should have overriding powers but he should not have the exclusive power to 
initnte and incur mucli unnecessary unpopularity and blame in the process While 
the Centre should necessarily have the power to intervene in times of emergency, 
It should not take tlie mitiativ'c in the matter The Governor acting m consultation 
with the Ministers will be in a better position to make the dcclanlion This declara- 
tion miy be ratified or changed m any way the President ihinks fit It does not 
dcrocite from the overriding power of the President On the other hand by plac 
ing the responsibility on the local administration the matter will be brought to a 
head The evil will produce its own remedy If they fail to discharge their func- 
tions properly it will be a good reason for dissolving the Assembly and ordering 
fresh elections 


Pandit lliakur Uas Bhargava i I thmk the constitutional machinery cannot 
be regarded ordinarily to have failed unless the dissolution powers are e>xerc]sed 
by the Governor under section 153 


Mr. Nazifoddirt Ahmad 1 can quite appreciate my honourable Friends 
apprehension I am not happy about the drafting It is impossible m three 
or four days to go through all these anomahes, I am not satisfied that the President 
should proceed exclusively on a Prochmation of Emergency by the Governor 
That is due to faulty and hasty drafting I submit therefore that article I8S 
should not be deleted altogether The power of the Governor to initiate any 
emergency measures should remain and that will make the Ministers and the 
Legislature responsible and at the same time the responsibility being there wilt 
produce its own remedy If wc interfere with the ultimate right of States to deal 
with emergencies it will reduce Provincial Autonomy to a farce I think there has 
been enough cnroachment on Provmci'il ngjits In fact in the provincial list a 
great deal of cnroacheroent has already &cn made I think we arc drifting 
perhaps unconsciously, towards a dictatorship Democracy will flourish only m 
a democratic atmosphere and under democratic conditions Let people commit 
.niiWikii* .brnrt* jjv jjjpvirumrj* Xipictifiror .y j> jiccat tiitni' The jrgtamfitits 
to the contrary which we have heard tMay were the old discarded arguments of 
the British bureaucracy The British said tbit they must have overriding powers 
that wc cannot manage our affairs and that they only knew how to manage our 
affairs They said also that if wc mismanaged things they will supersede the cons- 
Ulution md do what they thought fit What has been our reply to this ? It was- 
that Unless you make us responsible for our acts wo cm never karn the busi- 
ness of government If wc mismmigc the great constitutioml machinery we 
must be made responsible for out acts We must be given the opportunity to- 
remedy the detects This orgument of ours is being forgotten The old British 
argument that they must intervene in petty Provincial matters is again being, 
revived and adopted by the very opponents of that argument In fact very res- 
pected Members of tins House are adopting almost unconsciously the old argu- 
ment of the British Government 1 submit that even the hated British did not 
go so far as wo do I submit our reply to that will be the same as our respected 
Icadin cave to the British Government I submit therefore that too much inter- 
fercnco % the Centre will create unpleasant reactions in th;. States If you atolisb 
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proTincfcl SB'cnoray ibsl wonM bi losral Bnt to nisle Ibsa retpca- 

sbl; maldag them por^^rle's would bu no! a propur thiap Jo do. 


Thea, Sir, auids 277'A has buen duscribud by the honourable Dr. .Aubeukar 
£S a dung uideh is cot a pious v.T5h. I iMuh Pr Ambediar was repcUjsgjhs sug- 
cesuoa uhich naUiraHv arose m his orni iniEi I believe that article 277-A is a 
record of pious ■n-isbes. At least it lacks claiin. It says practically cothiEg. It 
salts alraosl esen-ikunc. It enables the Centre to interiCie cu the slighest p:ei;.-d.5 
sad it niay enable the Ceutrc to refuse to iaterfeie ou the grav^ occarioa. So 
carefuHv guarded is its vagueness, so elusive is its diaflsniaasbip that vre ccaaot 
but aJuure the Drafting Committee for iu vagueness and evasioas Tee article 
says : 


“It ihsH bt ihs djtj of ihi Ucica Jo F.-ftfci e'en Slate ajEbnr eneresl a^^resslco." 

Of coune it is so. But it is expressed ia a pious Ioiul It sav-s : ‘‘It shall be^ the 

duty Instead of that we should have eqiected seme machiaKy provided 

and the occasiKis clearly stated oa vvhidi that machiaery should come mto opera- 
tion. Then again, ihej say in the article, "and to ensure that the Govenuaeut 
«t tbs State is earned on in accordance vrith the provisions of this Ccastitutiou”. 
This is also equally vague. I thinh if an article is inserted to the e^ect that, ‘hbe 
Union Govemiaent will have the power to interfere with the dav-tonlay adminis- 
tration of the Provinces to see that they are carried on properh'" it would have 
been better, I think if an article was enacted to the eSect that the Union Govem- 
ment should has e the power to s« that domestic economy of each family is carried 
<si in accordance w iih certain pri^ples it would hav e been equally good. This aiti* 
■cle 277-A is of the vaguest description and I submit there is wantrf clarity or pro- 
bably dshberate avoidance of daiity in order to get an excuse for interference in 
Provinaal and States matters. Tins* again wai create bittemesx and dissatisfaction 
and the popularitj’ of the Unba Goveimnent which has been bu3l up with long 
sacrifices and suEering, will considerably suffer. 1 therefore^ submit that excuses 
should not be deliberately provided through vagueness of language to interfere wiJh" 
the domestic management of the Provinces. In fact, if it is the desire to interfere 
cn certain grounds, the grounds should be staled precisely and the occasion for 
the exercise of those powers should be clearly defined and laid down and not 
kept vague .As I understand iti this will be by the enemies of the Central 
Government as propaganda against flie Central GovemmenL This article should 
have been intioducM to the detrimeut of the Central Government at the instance 
of (heir enemies, the Communists." That would have been more appropriate. For 
the Central Government to resort to this vagueness of language where precision 
is possible is bi^v dangerous. Then 1 come to article ^8. Here the word 
‘otherwise’ has been obj^ed to. My Friend Pandit Thalmr Das Bhargava righti.' 
pointed out the difBculty of acting on enythins like the provbion in 276(1) wnere 
It is said that the President may act on a report or otherwise. I rubmit the wheSe 
thing is wrong. He should act not only ou information but also on Proclamation 
of Ernergency. I think this wniding in the article should not be taken advantase 
of just to comer a speaker who objects to it 1 object to (he wording and lie 
conception of the article. T submit tel the word ‘otherwise’ in the cout^ would 
make it exlremelv vague The least excuse will be taken to male the act of tiit 
Union Government unpopular. If that h the in'ention, it may be justified- But 
the article wHl be rightly objected to Cu account cf the phras'^lorv in which fir: 
idea is embedded. 

Then 1 come to the proviso to clause (1) of aniri; 27S It safeguards aualnsl 
the rights of the If.gh Court ia dealiag with natlm wiihla ihe'ir special juiisdi:- 
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*(100 A Proclanidtion of emergency wiU not deprive the High Court of its junsdic- 
(lon That is the effect of this proviso Cut it conveniently forgets the existence 
of the Supreme Court While it taf'cs care to guarantee tiie rights of the High 
Courts against the Proclamation, the rights of the Supreme Court are not guaran- 
teed I only express the hope that the absence of any mention of the Supreme 
Court in the proviso will not affect the powers of that Court 

Sfiri T. T. Krishnamachan : It is not necessary because the Central Govern- 
ment IS subject to the jurisdiction of the Supreme Court under all conditions 

Sir. Naziruddm Ahnwd s As the honourable Member himself has on a pre- 
vious occasion said, this Constitution would be the lawyers' heaven Spcakrng 
from experience I think that this proviso will lead to much legal battle and 
lawyers alone will be benefited by this I wish that the interpretation put for- 
ward by Mr T T Krishnamachan is right, but it is not apparent to me When 
we come to clause (2) of article 278, m this clause it is slated that any such 
proclamation may be revoked or varied by a subsequent proclamation 

An IlonouraWc Member: It is already one o'clock 

Mr, President. How many minutes more arc you likely to take? 

Mr. Naziruddm Ahmad: About ten minutes more 

Mr, President : The honourable Member may continue his speech tomorrow 
The House stands adjourned till nine o’clock tomorrow morning 

The Assembly then adjourned liJl Nine of the Clock on Tliursday, the 4th 
August 1949 



CONSTITUENT ASSEMBLY OF INDIA 
Thursday the Ath August 1949 


The Constituent Assembly of India met m the Constitution Hall, New Delhi^ 
at Nine of the Goch, Mr President (The Honontable Dr Rajendra Prasad) la 
the Chair 


DRAFT CONSTiTUTION-coir^d 
Articles 168, 277-A and Zlft^cotud 

Mr. Naiiniddm Ahmad (West Bencal MuslunI Mr President Sir. I was 
dealing with clause (2) of the proposed article 278 There the wording is "Any 
such Proclamation may be revoked or varied by a subsetjuent Proclamation 
The words “or varied were proposed to be inserted m a umilat context by an 
amendment by Mr Kamath But that was rejected In the new article 275., 
clause 2(a), the wording is ‘may be revoked by a subsequent Proclamation ’ 
Mr Kamath by his aniendnnetit No 1 1 1 of List No I of this week, wanted to 
amend it by inserting the word> “may be revoked or xaned by subsequent 
Proclamation” The same words have been officially accepted in the present 
article namely “may be revoked or varied by a subsequent Promlaiation ’ I 
think this want of uniformity is due to the haste and rapidity with which the 
Drafting Committee has to keep pace with varying directions 

Then commg to proposed article 278-A sub-clause (a) and (b) of clause (1) 
are new Qause (a) is new and (b) w consequential The new point which 
has been introduced is also revolutionary Instead of allowmg the Provmcial 
Legislatures to have their say on the emergency legislation and thereby giving the 
Provincial Assemblies an opportunity to assess the guilt or innocence of the 
Ministers or other person or to give a verdict, the responsibility is thrown on the 
Paihamcnt Thai would again, as I submitted yesterday, go to make the Centra! 
Government and the Parliament unpopular m the State concerned It may 
happen that Provincial Ministers and others ate guilty of mismanagement and 
nusgovernraent, but if we do not allow the Provmcial Assemblies to sit m judg- 
ment over them, the result would be that guilty or innocent persons, law- 
breakers and law-abiding persons, good or bad people m the State should alt 
be combined The result would be that those for whose misdeeds the Emer- 
gency Powers would be necessary, would be made so many heroes, they would 
be lionised, and the object of teaching them a lesson would be frustrated The 
Centre would be unpopular on the ground that it is poking its nose unnecessarily 
ano'misctiicvousiy into th'eir floroesiic aifSirs 

Then, Sir, in sub clause (c) of clause (1) of this article 278 A, (he President 
IS expected to authorize and sanction the Budget as the head of the Parliament 
This would be an encroachment on the domestic budget of the Provmces and 
the States That would be regarded with a great deal of disfavour It would 
have been better to allow the Governor or the Ruler to function and allow (heir 
own budget to be managed m their own way Subventions may be granted but 
that expenditure should not be directly managed by the President 

Commg to clause (d) there is an exception in favour of Ordinances under 
article 102 to the effect that the President may issue Ordinances except when 
the Houses of Parliament are in session The sub-clause is misplaced m 
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present ailicle There is an appropriate place where Ordinances are dealt with 
bub-clau'e Cd> should find a place among the group of articles dealing with 
Ordinances and not here This is agam the result of hastj draftins 

These are *^0010 of the difficulties that hare been created It is not here 
neces'ar> to deal with them m detail The most important consequence of 
this encroachment on the States sphere would be that we would be belpmg the 
communist technique Their technique is that bj creatmg trouble in a Pro- 
vince or a State, they would partially paralyse the administration and thereby 
force the Emergency Powers Then, they will try to make iho'e drastic 
powers unpopular What is more, they will mahe the guiPy Mmisters and 
guilty officers heroes The legislature of the State would, as 1 have submitted, 
be deprived of the richt of discussion If the President takes upon hniielf 
the responsibility of emergency powers, then his action, I suppose cannot be 
discussed in the States legislatures The only way of ventilatmg Provmcial 
and States grievances is to allow the Provmccs and the States to find out the 
guilty persons and hold them up to ridicule and contempt and that vvoald be 
entirely lo^^t This would have the effect of bringmg all sorts of people, good 
and bad law breaking and lave abiding persons into one coqgregation The 
Centre will be unpopular and the guilty States would be regarded as so many 
martyra and the Centre would be flouted and would be forc^ to use more and 
more Emergency Powers and would be caught m a vicious circle Then, the 
States will gradually get dissatisfied and they will show centrifugal tendencies 
and this will be reflected m the general elections to the House of the People 
-at the Centre The result would be that very soon these very drastic powers 
calculated *o strengthen the hands of the Centre will be rather a source of weak- 
ness m no distant tune I have a fear which is not ha'Sd without sufficient con- 
sideration and thouoht that wc arc gradually, but perhaps unconsciously, driftuic 
towards dictatorship It is a strange thing that though dictators have always 
been unpopular and destroyed m the long run, yet, it is a strange phenomenon 
of mod'Tn limes that dictatorships do grow up They arise honcstlv out of 
good working democracy, they arise out of the desire to deal with lawles'ni-'s 
honestly by constitutional short cuts The fear of the Communists is a* the 
back of these emergency powers being centralised This was the very reason 
vffiich led Hit'er to establish his dictatorship In fact, his object w,.j to get 
nd of the Communists in Germany Having successfully suppressed the legi* 
lature and successfully suppressed expression of public opinion, Hiller produced 
a big fishtmg machme and then he felt the desire to have territorial expansion 
which led to the last war which led to his downfalJ Mu^sohni also bul* 3 
•dictatorship by similar process, and bath of them had to share the same fate 
1 only hope that we are not drifting towards that end- I have, ho a ever, a 
suspicion that the very steps which the various modem dictators have taken, 
perhaps unconsciooslv taken with the bona fide belief of doing good to the 
coiintry, wc arc urconsciouslv following the same road to lead to a dictator hip 
There is a feeling, m the House, especially among the younger sections that 
dictator'hip of ‘omc kind is a great necessity m India I submit that though 
that IS a very natural feeling dictatorships have only one end and that is 
failure In fact they get into a vicious circle; they create opposition by dicta- 
torship 'hat opposition is checked by further acts of dictatorship the opposition 
secretly crows and ultimately is enouch to set aside th" very power which 
created it On ihe^ other hand, the best thing is to allow the natural demo- 

everyone knows even here newspapers are not free 
and thffrc is a feeling amoncst the newspapers that they cannot freely publish 
facts if they go against the Government or m any wav put the Government in 
an unfavourable hght I think these arc bad signs This scries of articles will 
accentuate an unhealthy opposition without any doubt I hope that every law 
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abidinL citi£eii every man who has faith in the Constitution and in democratic 
method should use and oppose this tendency In fact this is a Symptom of 
a (IlCp se iCd disease namely to acquire power and to concentrate power m 
the iiands of the Centre As 1 have submitted this will react on the very persons 
who want dictatorship Hie best thing is to allow free scope for public opmion 
this result has unfortunately been hastened by the fact that throughout the 
country, in the States and in the Provinces and in the Centre, there is no 
regular, organised opposition There is uregular disorganised unorganised 
opposition m tht. country which m the absence of legitimate vent expresses itself 
in general dissatisfaction and law breaking tendency on a large scale In fact, 
the habitual lawbreakers and honest citizens are brought together on the same 
platform on account of repressive measures 1 liopc that my warnings would 
prove false nobody would be more glad than myself to find m the long run 
that I am wrong But I have a fear that we are marching towards a dictatorship 
and we might go the sanK way as the two latest dictatorships vvent 

hir President Pandit Thakur Das Bhargavj 

1 hope Members will have an eye on the clock We have been on tins 
article for four hours and twenty jninutes now 

i’andit Thakur Das Bhargava (East Punjab General) Sir the provision? 
of the Constitution relalmc to emergency powers axe really very important and 
my apology for coming before this House and taking its time is that 1 feel that 
the Drafting Committee has to be congratulated in (adding the question in a 
very able and a very adroit manner Sir it is very easy to crit cise any proposal 
which comes from the Drafting Committee If the Drafting Commtlee had 
kept article IKS intact I have no doubt that the very Members who have now 
criticised woufd have come forward m no less strong language to criticise the 
keeping intact of ISb alsij What we have to see is whether on a balance of 
advantages and disadvantages the present position is better or not From Ibis 
point ot view my humble submission iS that the retention of 118 would have 
been a great mistake After all this taking away of 188 and substitution thereof 
by articles 271 and 277 A predicate that the Governor will have no emergency 
poweft and instead of the Governor acting m his own discretion a single 
mdividuvf deciding the fate of the entire State we have substituted the whole 
Cabinet and now tlicre is no danger that emergency powers will be resorted to 
by way of panic or personal animosity with any Cabinet etc On the contrary 
vve an. quite sure that the President aided and advised by the whole Cabinet 
will decide the most difficult of questions 

S cojtdly I am very glad that article 277 A is being enacted Ibis was a 
great lacuna in the whole Constitution I cannot understand how the provin 
cial autonomy unrelated to the powers of the Centre can be regarded as an 
abstract thing by itself Now vve have already provided fundamental rights 
and vve have provided the powers of the Supreme Court We know that the 
array and navy are all under the Centre How can provincial autonomy remain 
totally unrelated and the State can have absolute rights'? Supposing the Con 
slitutron fads how can a State guarantee to the people the exercise and the 
use of fundamental rights? It would be impossible It is a contradiction m 
terms How can a province by itself be able to meet the situation when the 
use of army and other forces are required by the State ? It is therefore but 
proper thit in regard to provmcnl autonomy also vve must realise that the 
Centre has got a duty to discharge and a very great duty to discharge My 
only complaint is that when we enact 277 A we only enacted a pious wish I 
wanted and 1 put ra an amendment that to be more logical we sboidd have also 
enacted a further provision that for discharge of the duties imposed by 277 A 
It wan the duty or the Central Government to take such measures as tb^ 
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lequire to ensure the discharge of the proper functions. In a given situation 
uhen there was no breakdowTi of the Constitution but there was a danger of 
Its breaking down, even then the Centre has a duty to discharge and the Centre 
should have been gtsen powers to discharge it It is not enough to say that 
It is the duty of the Centre to see that the Constitution is worked Therefore, 
when there is a duty for the Centre there should be means enough to see that 
the Centre comes forssard and does its duty under a given set of circumstances 
Therefore, I wanted to see that the Centre was given powers esen when there 
wias no breakdown of the Constitution 

Now I must admit that in regard to 27S and 277-A some cnticism has been 
made The first criticism that 1 wish to dispose is about the word ‘otherwise’ 
There was a complaint to start with when the Governors* post was declared to 
be non elected and he must be appointed by the Centre, Then there ivas a 
■complaint that this was a retrograde measure Now those who oppose this 
article say that the report of the Governor is the sole thing which ought to be 
considered If the Gosetnor is not mdependenl and is only an agent of the 
Central Gosernment, what is the use of his report When you confess that 
the Gosernor is an individual person and he does not represent the people of 
the province, how can )OU rely on his report "> The words ‘on report or other- 
wise’ do denote a state of things in which the Governor may not be doing his 
duties, or may give a wrong report Suppose there is a conflict between the 
Governor and the Ministers, and the Munslers and the Houses pass a resolution 
to the effect that the Centre should intervene, and there is conspiracy and the 
whole State is seething with strife and this state is not reported by the Governor, 
what would happen*^ Under these circumstances it is fair that the words ‘or 
otherwise’ should be there They provide for such contingencies After all, the 
Centre or the President has to save the situation and ^ee that, m case of failure 
of Constitution, conditions do not deteriorate into chaos If that premise 
IS correct, m whatever manner the President may come to know or the Centre 
may come to know, it is the duly of the Centre to_ interfere Therefore these 
words ‘or otherwise’ do not mean, as one of my friends suggested, that report 
of the C.ID. would be enough. It is a more serious thing. How could the 
President or the whole Cabinet act in such an irresponsible and rash manner? 

I understand the fear of those who think that these words now given In article 
ITS. wc V.WS 'H'lJs.. TWy V&& '«v4c Twcit. vs v® daycH Wat ww iaics'jRfrftMt 
Cabinet or a President can certainly act rashly Now what is the failure of 
machinery is the question of questions Supposmg the constitutional machinery 
does not work well — it works 2 per cent well and 98 per cent, wrong or it works 
98 per cent, well and 2 per cent wrong the question of questions is if there is 
a deadlock in a very small particular, can it be said that the Constitnllon is 
not carried on as it ought to be? But I do not think that any person will 
contend that on an occasion like this the Centre will lake up the responsibility 
which IS a responsibility very hard to discharge After all, no Central Govern- 
ment would like that there should be conflict between the Centre and the State 
^^r'h> should we assume that the Cabinet will act rashly or wrongly? I do not 
know of any provision in which some defect cannot be found. Only when this 
Constitution is not honestly vvorked in the right spirit, it is capable of creating 
mischief. Othcrvvise there is no provision in any constitution which csmuot he 
abused \Vhy should vve assume that this will be abused Afer all, what is 
the difTerence? Even if action is taken by the Centre how would the Centre 
proceed Docs it mean that the whole thing will become topsy turvy? It is 
not Jii.elv to work that vvay. Even if the Centre takes into its hands the adminis- 
tration of the province, the State provincial machinery will col go to dogs. The 
Centre will not send thousands of persons to administer the State and function 
differently from before, w e can imagine what wilt take place in such a situation. 
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In India (here arc many provinces which have been working demoaacy for a 
very long time There are many States in which these democratic mstitutions 
are being planted to day For centuries they have been under a feudal system 
Therefore, my submission is that unless you make provision like this, the Centre 
will not be doing its duty It is the duly of the Centre to sec that the Constitu- 
tion IS worked rightly and svell 

I know the criticism has been expressed that articles 277 A and 278 take 
away the powers of the State and they will therefore reduce them to subser- 
vience Some critics have in fact, said that provincial autonomy will be a mere 
farce, and that the proper action which under those circumstances ought to 
have been undertaken by the Provincial Governor would not be taken by the 
Central Government But this is not the case These critics seem to have 
failed to see that no Constitution can be said to have failed to work unless 
and until all the provisions of the Constitution relatmg to the State are exhaust- 
ed In my humble opinion as soon as such a situation arises, the first duty 
lliat the Governor will perform will be to dissolve the House Unless and until 
every attempt has been made, and unless he finds that even the ordinary liberties 
cannot be enjoyed by the people, he wii! not come to the conclusion that the 
Constitution has failed 1 cannot conceive of a situation in which (the Governor 
first of all, shall not exercise the powers given to hurt by law, to arrange in such 
a way that the Constitution is worked When the entire thing has faded, then 
there IS nothing hut confusion and chaos At that time what is the choice 
Mr Nizamuddm Ahmad said that m that cise the Centre takes up the whole 
administration in its own hands, and so there will be confusion But 1 say that 
It IS lUSt to avoid such confusion and chaos that the Centre takes on the 
■administration Arc we to continue that confusion and chaos which have 
resulted from the failure of the constitutional machinery? Of the two, I am 
sure every one will admit the better thing is for the Centre to interfere and lake 
over the administration 

Dr. P. S. Dcshmukli (C P & Bctar General) On a point of information, 
^ir, may I ask the honourable Merabct to tell us where is the provision in the 
sections that we have agreed to foe the dissolution of the House by the Governor, 
in an emergency 

Pandit Thakur Das Bliargava ; May I put a counter question to my honour- 
able Friend and ask him where is the provision to say that the Governor shall 
not act, under article 153 f I also understand that the Constitution requires 
that the Governor shall act in this respect, in his discretion and so as soon as 
he finds that the situation is such that the dissolution of the House is necessary, 
then It is his duty to act m such a manner The Central Government also will 
look into the matter, and will not take up the administration of the State liehtly, 
lit ry J toy' Asrd tolr Bfty' da jwtf ibiwt naff 

act’ That is the question which my Friend has to answer before he puts the 
question to mb 

Now, let us anticipate the situation Tt there is failure of the constitutional 
machinery of the State, only for two months the Cabinet is entitled to take the 
entire admmistration in its own hands And for those two months, how will 
the Centre be benefited ? Parliament will decide whether the action of the 
Cabinet was correct or not and if Parliament agrees, then it means that the 
representatives of the particular State arc there the representatives of all the 
other States also arc there and if they approve of the action of the Cabinet, 1 
do not see what possible objection can be taken Moreover, there are all these 
safeguards There is the question of two months then there is question of the 
Cabinet deciding the question and then the provision of six months period 
All these art, no doubt very good safeguards, and I do not see how the critics 
are justified in calling this article ‘dishonest, criminal" and use all the other 
epithets m their vocabulary My humble submission is that, m the growmg 
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conditions oi India Nsbsn n e sec so many fWAparons tendencies woiVing in the 
country it was very right for the Drafting Committee to have brough* forward 
a provision like this it is only a cementmg measure It gives responsibility to 
th'' Centre to see that the provinces proceed with their administration m a 
busm'‘ss like and constitutional manner 

It has been argued that article 275 is there and that is quite sufficient and 
that there is no need for enacting a measure like article 278 And it is further 
said that in article 278, no question of peace and tranquillity and mternal com 
motion arises May 1 point out that the situation is one in which the entire 
machinery has failed and ordinary people do not enjoy the common liberties '> 
Internal disturbance to peace and tranquillity are all covered by this There 
may no* be mternal disturbance but there may be imminent danger to peace 
and tranquillity being broken by the people at large In those circumstances, I 
do not think the State is justified in saying that there is no insurrection, and no 
internal disturbance It is much better to have a preventive measure than a 
cure alter the insurrection takes place Prom all these points I think, the 
enactment of article 277 A and article 278 arc perfectly justified I only wish 
that the logical conclusion of 277 A should have been enacted and the Centre 
should have been given more power to sec that before the constitutional machi- 
nery fails the Centre discharges its duty in seeing that it does not fad 

Shn Brajeslnvar Prasad (Bihar General) Mr President Sir, I rise to 
support the article 278 as moved by Dr Ambcdkar But there are certain pro 
visions m this article to which I would like to raise some objections I am not 
in favour of the provision that the President can exercise legislative powers on 
behalf of the State only if Parliament so agrees I am not in favour of this 
because of two reasons Firstly it will mean delay If the President wants a 
particular legislation to be passed at once under this provision he will be handi 
capped because it will take time for the measure to go througli Parliament 
But tune is of the very essence of the situation In an emergency the President 
must be in a position to act swiftly and rapidly If his legislative power is handi- 
capped in this fashion then there will be difficulty Secondly, I am opposed to 
this because of another reason Suppose Parliament refuses to cive its sanction 
Suppose Parliament refuses to pass a law which the President considers to be 
necessary to meet the exigencies of the hour In that situation, what will 
happen There will be difficulty Therefore, I am jn favour of die President 
having all legislative powers If there is a grave emergency, and if the machi- 
nery of law and order has broken down in any provincte, then the President should 
be vested vvith all legislative powers He has already been vested with executive 
powers I See no harm no irreparable damage will be done no vvrong done to 
the people of the country or to the Constitution if for a short time, for a limited 
period the legislative powers as well arc vested in the hands of the President 

Sir, T am opposed to another provision m this article, that the powers and 
functions of the High Court will not be abrogated during a period of emergency 
I V ould like to know why Do you distmst your President Do you think he 
will go out of his way to indulce m acts of personal tyranny in order to feed 
fat his grudge against some political opponents? In a period of emergency all 
(he energies of the President all the attention of Government and of the 
Council of Ministers would be diverted towards one goal, le, how to maintain 
law and order and bring about peace m an affiicted part of the country Sir, a 
few months ago (here was a hot debate in the house on the question as to 
whether the words "due process of law” should be incorporated in tWi Consti- 
tution We felt that if these words were there, the hands of the executive 
would be fettered and so we dropped those words The danger of a grave 
emergency arising m this country is not merely theoretical it is very real And 



DRAFT CONSTITUTION 


17i 


L should lilx to know whether it is possible for the President to function and 
meet a crisis without abrogating, if he feels necessary to do so, some of the 
fundamental rights of the citizen After all, it is for a temporary period for 
which we are askmg these powers for the President, u is not a permanent provi- 
sion which would remain in operation for all time Therefore I feel that the 
powers of the High Court should be abrogated, if the President so thmks I am 
not saying that as soon as article 278 comes into operation all powers of the 
High Court should be abrogated at once 1 only want that if the President feels 
that he cannot meet the emergency without abrogating some of the fundamental 
rights of the citizen he must be empowered to do so And there are reasons 
behind it I led that if there is a conflict between the security of the State and 
the personal liberty of the individual I will choose the former and lay stress on 
the security of the State For the first time m the chequered history of India 
we have got an independent State of our own, arc we going to barter it away 
m the name of some new fangicd notions which have been discredited m dieir 
own homelands 7 The best thing of course js to have both security of the State 
and personal liberty of the individual But the ideal thing is not always 
possible and when there is a conflict between these two, my friends will have 
to make n choice, I would choose the security of the State 

There is an implication in article 278 which is something hke saying that 
you must overcome evit by good and meet lawlessness with law The President 
lias no powers to meet undemocratic forces in the country except in a demo 
cratic manner It is like saying that the forces of evil must be overcome by the 
forces of non violence and good Practical statesmen and law makers will not 
accept this proposition easily 

1 am also not in favour of the provision that the period of emergency shall 
not last beyond a period of three years This is like King Canute telling the 
tides not to touch Ins royal feet How can you lay down in advance that the 
period of emergen!^ shall not extend beyond three years ? The forces of disorder 
and lawlessness arc increasing and spreading fast in this country and we do not 
want this article to be used as a cloak for other activities f ask my honourable 
friends to calmly consider the dangers and the threat to which our attention has 
been drawn by Mr Kamath — the danger of dictatorship arising in this country 
I will say that the question of success of dcmocncy in this country does not 
depend on the sort of Constitution that wc make here, it is vitally related to 
our economic set up and our social institutions A mere democratic Constitu 
tion will not save us unless we reform our social and economic institutions 

Sir we have been told that th'* Weimar Constitution came to an end because 
of some provision in the constitution I do not accept this It is a matter of 
surprise that a person of the intellectual eminence of Mr Kamath should have 
advanced such a shallow argument It was not because of any article that 
Hitlerism came into power It would have come in any case whether that 
article was there or not Hitlerism came because of the defeat of Germany in 
the first war I am doubtful whether democracy can succeed m Germany 
The Prussian traditions of war and conquest are so much imbedded in the 
German soil that it is not possible for a democratic constitution to succeed m 
Germany 

Sir, a charge has been broucht against me that I tack a sense of constitu 
tional propriety As a humble student of political science I had the privilege 
of reading almost all the constitutions of the world under some of the ablest 
professors of this land but I have come to the conclusion that there are no 
fundamental laws m nohtics no eternal truths which are anolicab’’e to all peonic 
for all tune A provision that is found suitable for Canada may be thorou^lj 
disastrous for us because the course of evolution is not similar iri any two 
countries What is happening in Canada or has happened there may not 
LeLSS/Cfi-iz 
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ii 2 f^ 7 Ti la o-r country Thsrelore I <ee Co «=ass la sajiag that m^’dv fcr tbs 
site cl consututioBAl proprutj we mast create a cml?^ of instil oas, cce 
ofpo'ed to the other 

I v.ill sa\ oa* mo’'e thina. It is no' a pW'nrt tor me to say things rsihirh 
do not fcd tavDHT the gods. But 1 have a duty to perform. I love thu 
countrv and am not prepared to sacaSce its m eie<ts at the altar of any ideo- 
logy I am prepared to accep commumsm or soc.alLm, or arts olh": kind 
o! ism, protia a I am coat mesa that it ttoald s'renpth'a the fouidatioas of our 
Sm e. If I do not feel like that 1 v.ill not support it merely because it is fashiop- 
ab’a to anphui denocmey I am a d-mocral to the core cf m? beina, bat I 
fe“l that unre tne ed and mue°ulated dmiOTacy this moni’at will bring ab'’Ut 
1 ha\' noduB'’ to aminst an one, Memb^'s are fre^ to exp^ 
ih'n opjuoas, I run a pcrscnsl nsk la talJang m the way I have done 

Slin Algu R .11 Sastri (Lnited Prtmncn G^teral) ‘[Mr Pres dent 1 b*g 
to submit til"’! th’ art c es und'^ discii''^ioa at pre ent, 1 mean aitj ISS em- 
bodied m th' fourth par of the Draft Ccnstinit ons and ar'ic’e 275 cml»d.ed 
in the 11th par, should be retained as th^y are in th** Draft Con.'ttu rn. No 
ch3n>^ wna’eiei ce°d b» m’d’ m tb^m Aiti~le 1S3 p-ondes for arave emer- 
genm when the Goiiercor of a Sla*e wDl have the power to dnhre the ex«t*ncs 
cl em'Tcenrs ard to take th" actnnis ration cf th- State n Ils own band For 
Ela^tration 1 rav make mmuem cf f^e diEnJ siu.ati'm exiring in Bniml and 
hladms (od’s If Ih” sihiatra d*'er~Tales and ’he diSnl “s asnm* xzsj 
*8rJOJs proportions the Governors cf these Prora-es mat, nnd’T this articl*, by 
Proc''anal'on, take the canstitu onal 11120111251 ” cf the pnvince la their own 
hands 

Artic e 275 rela’Si to th* ea'rreccy power sorted m the Pres dea* cf trr 
Infl an Union Th” rtcations n wh-m a Goiemor and th* P'esid'nt nay 
es*rcis“ th" ciii‘'r’'‘'nc\ power sest“d in th-m na" b* qmm ddjsr**”! Th-^r 
mas a.i’“ a 'i u’ on !i e ih“ o”' f*- 2 t aro » dam" la- last G-ea Ua- -"h-n, 
as a T" u! o' th* f'e*Ta''n :nr>< -w of P’’l''rd, th" w’-ol- '“tr’d —as 
plunged mto war ^Tien th* last wtrlS war b-oke out, lie then Cjo.'Ttm’rtt 
of India foud st to p an em'"''"i:c7 S eh sirtst "n o" era'*'’ 

p’-ay IS caj'-d b a pwn^"ni th'>’ cc''"“ms ti* wiot- "-odd. Cb acce -t 0 ’ 
*u-h a t •’ icn th* wh-I* c"nn''n mav b* threal—ed wi h disart** Tn th- 
cireum.sian'^s the Pre i'^*nt o' th* Irdm U" on to er*-ci'* h s c — n d’S're 
tion and d'*cla e an ein"i"“nc> But tne S ate Go*'*’'*n's mav be f''c*d widi z 
< tu^Ecn ihut c-nccT’s only Tb*tr S a and cud*' «:u~h C’"CL’'''ta''ce' w3l 
hivc to efercis* t^ei own dwe'*rti"n and icsu" a P-c~ am"*'—! of E 
We thertfere nurt scs* them with emermey imrrrs. Tb* powers that wc'S 
v^ ed m th* Cen rai Gos-*nim**t und-r the "to t 10 s of Seat on 93 of 1>* Gnr 
etntrent cf India Act, 1935 ere now b*ni" tned 10 be retained cadt di'^e'ent 
articH of th- Draft Co"W!tc*."n. Hi* Bmsh base, no do-bt, 1-b the ccna’ry, 
bu* ib'ir n—talr* cf d rtnirt c’iP ln"*n->" b-r- Wha'-v*- ^ 

with one hand, il — tn*d to snatch awav wi n i>’- (rh-r The Brti b rtlTi 
u^cd to nn th- from D-lhi Fcrted bs the n-wn-c a-ttm a-d 

COTin-Ifed or circtimslaneef, thev t>"\e soa* powr- to th* peo">^e wih tic sol* 
o'-'-ct cf -m— -■ - 1 " '-m F-'^ ? }=r - pi ^ .v_ 

rot 'ur* that th- pwsvm— s v*n Jd cc-op-raie -r-h P-m mee—l? d a 
ame which Tecnir*d th-r co-tr^tm a*d r w^s enV rut of ih s dfrt-Ti'a I'-a: 
die" wa"t-d to mke p-ons -ms to nay* ihm to take m th- Gtr-ni-*nt 
of th* nrirce m th-j- own h’-ds 13 t is*s cf m"Y*c*r Th-r d d no* wan' 
meeKly to *-a"d over tb- rwwrepl G^v^m irents to ns. In 1939 af er the 
• 1 1 Trj-iUli-a e» 
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v/orld war broke out, we protested against the emergent^ powers of the Governors 
and the Provincial Governments passed resolutions m their Legislatures against 
these powers being exercised by Govenors The fact is that we were not one 
with the Government that was then ruling over us against our wishes It wanted 
our country and our people to participate m the war but people were against 
this, Mahatma Gandhi also advised the nation that it was immoral on our part 
to participate in the war There wert, two trends then working m the country 
Tlie Central Government was forcing us to join the war while the diflerent 
organisations that were fighting for freedom and had the independence of the 
country at heart were opposed to this, and they wanted to defeat the Govern 
ment on that issue They asked the Government to state the cause that war 
ranted liieir participation in the war and for this purpose a meeting of the All 
India Congress Committee was also held There ensued a grave struggle on 
account of this and the movement of 1942 was started All this was the result 
of the second great war It is therefore not proper for us to follow the Gov 
emment of India Act 1935 or take it ns a Bible But we find today that it 
IS now actually being followed as a Bible There is a saying in Sanslait 

ii^^nr TT stinqnh t 

'i ’ 

Sliriitia Cka I uk\at\^at Anat!hak\am TInharthaiwn 

It means what is consistent with Shniti should be taken as right Our 
Drafting Comrnittec is also practically working on this assumption that whateve* 
13 consistent with the Act ot 1935 is right and thus they ate going on retaining 
in the Draft Constitution the various provisions embodied in the Act of 1935 
The alien Government that was functioning here under the Government of India 
Act 1935 embodied in the said Act Section 299 which lays down that no 
property shall be acquired without making due compensation for it This ptovi 
won was made only tor safeguarding the English companies operating in India 
They had apprehensions that in Free India they would be dispossed of their 
properties Today we arc actually following m their footstep m providing 
article 24 m the Draft Constitution Section 93 has now been put before Us m 
this form We are happy with article 93 as contained in the Draft Constitution 
Articles 188 275 276 and 278 of th“ Draft Constitution are exactly on the lines 
of Section 93 of the Govermient of India Act 1935 Tliey are essential and 
imperative Keeping m view the fact that the Provincial Governments may have 
to face internal disturbances Governors of the Slates are vested with emergency 
powers under article 188 and no doubt it is a proper provision 

Freedom brings in its wake various problems and difficulties which have to be 
faced by a nation Anti-social elements are very active in Bengal today They 
want to uproot the Government of the Province The same thing is happening 
in Madras Hyderabad too has been the scene of these activities All these 
disturbances that we arc witnessing today are no doubt local in character but 
they may create a grave situation nccessitstmg immediate intervention Now 
the question arises as to who should intervene immediately Naturally the man 
on the spot must be trusted as was observed by the late Lsli Laipat Rai 
Distrust berets distrust and trust becets trust We must trust the authority on 
the spot We have provided for a Governor for each province We are going 
to pav him a very hich salary and provide him with all material comforts we 
are going to give him a supreme status in the Constitutional structure of the 
States but despite all this i{ we do not vc't in him the emergency powers we 
arc m reality tnakmn him only a noramal figure head In that case we should 
nor call h m a Governor rather make a little chance m his desi<matKm and put 
It as COB^R NAR — a dummy Bharat had m'talled the wooden sandal of 
Ram on the throne and ruled the kmedotn on behalf of the sandal He used to 
offer wor%hip to it daily But our Governors whom we are gam? to instal in an 
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head'' Why then pay him such a huge salary Well, It would be belter not 
to appoint them at all. It is better if the huge amount to be incurred on account 
of their salary and other allowances is sased and utihsed for the benefit of the 
poor people You are going to appoint him as Gos ernor and ruler of a province, 
hut you are not preparSl to vest m hun the power Of exercising his own discre- 
uon at a tune when a grave situation has arisen Under article 188 as contained 
in die Draft Constitution a Governor can, if he is satisfied that gravie emergency 
has arisen, maV-e a declaration to that effect VSTien he has made such a decla- 
ration, he has, as is laid down m the article, to forthwith communicate the 
Proclamation to the President of the Union Now, it is for the President to 
vtudy and consider over the situauon He may consult the Parliament and 
revoke the Proclamation if he so deems necessary or may extend it for a furtbet 
period Article 278 empowers him to take any of these courses which be deems 
proper 

Dr Ambedkar thmks that the Drafting Committee is being charged with not 
being firm in its ideas We have great respect for Dr, Ambedkar We ail praiie 
the wisdom of the Drafting Committee These articles have been drafted by tie 
Drafting Committee We have had no hand in preparmg these articles. We 

to request him to retain articles 188 and 275 as contained m the Draft 
Constltutioh and submit that they are complete and would amply serve the 
putpoce Article 277-A is intended to point out to the Union Government their 
rtsponsihihty b respect of marata'mbg the governmental roachbery b the 
States Their responsibility m this respect is self-evident; it is imphcit Under 
article 188 the Governor of a State^ may declare that a grave emergency has 
arisen After issumg such a declaration he is bound, under the article, to com- 
municate the declaration to the Union Government This bformation is given 
so that the necessary action consequential to the information may be taken 
Steps may be taken to maintain regional tranquillity’ and order. After this, 
the duty of the Centre regardmg regional order under article 278 read w ilh article 
188 is over Articles 277-A and 278-A are redundant, are unnecessary, I 
would submit that if fresh amendments received daily are tabled after consider- 
able consideration, the amendments tabled by Shri Hamath and Prof. Shibban 
L^l Saksena would become unnecessary, and we can pass this Draft easily and 
devote ourselves to other important busbess 

I w'Ould aPo like to mention another matter. The previous British regime 
had issued various Ordinances after 1939 An ordmary constable was authoris- 
ed to detain anybody in prison for fifteen days Later on the period could be 
extended to six months So a unstable was authorhed to detain for fifteen 
days We arc not prepared to give this iieht to even the Governor. In this 
manner the mama of central isa’ion, le, the notion, that everything should be 
done by the Centre itself and that the reaional administration should not 
continue to be free, is creating distrust In this way the creation of distrust 
Will beeet more distrust and this will prow b the posterity and in the future 
generation Besides this, local initiative will be suppressed The capacity' to 
work on one’s own initiative will be destroyed 

r would concratuhte Dr. Ambedkar for his imagining a contmcency when 
the who’e of the Cab net and the Governor of our border province of East 
Punjab mav form a clique and pos^ib’y Ime up with Pakistan or possibly some 
other country. Assam may jmn Burma and b this way strange things may 
happen A ruler must he susp'cious, for it is wnPen that a ruler should be 
suspicious even of his w/c nnd _«on On the basis nf that rrmciplc, this id-a of 
strengthen ng the Centre can arise, and from this poln* of vissy the new amend- 
ments being moved now mav havu tb*sr sitmificanc'* But we should also see 
the other side of the ca'e These Governors are al'o the sTong pnia^s of the 
Centre It is ims'rop'r to distrust th-m I wouM therefore my that though 



DRAFT CONSTITUTION 


ns 


I have not tonit lorward to oppose sttonpjy these amendfflcnts, for 1 do not 
think that 1 nin wiser tlian Dr Anibcdkai iind the Drafting Committee, yet 1 
would humbly submit that Di Ambedkar and the Drafting Committee should 
ecriously consider wheliicr our original Draft cannot serve the purpose, so that 
you nny withdraw your fresh aincntlmcnU and the other Members may also do 
likewise With these words I make the above submission 

Mr rrcsidcnt 1 fmd that there are many other speakers and the House 
has already taken five hours over this debate I think wo should now close the 
discussion and I do not think that any fresh arguments will be advanced If 
honourable Members have not made up tbcir mmds after hearing the arguments 
so far advanced, tliey are not likely to do so after hearing a few more speeches 
I would like to know whcihcr the House would like to dose the discussion 

Several Ilonounhlc Memhtrs Tlic question be put, the question be put 

Mr President Dr Ambedkar 

Iher Ilonoiirahlc Dr It II Ambedkar (Dombay General) Sir, although 
these articles liave given rise to i debitc which his luted lor nearly live hours 
I do not think that there is anytliing which has emerged from this debate which 
requires me to modify my attitude towards the prmtiples that arc embodied In 
these articles I will therefore not detain the House much longer with a detailed 
reply of any kind 

1 would first of all like to touch for a niumtc on the amendment suggested 
by my Friend Mr Kamath in article 277-A His amendment was that (he word 
' and should be substituted by the word ' or" I do not think that that Is 
necessary, because the word and in the contest m which it « placed is both 
comunctive as well as disjunctive which can bo read in both ways, 'and' or 
or*^, as the occasion may require 1, therefore, do not think that it is ntcev 
sary for me to accept that amendment, although I appreciate his intention m 
malcing the nmendment 

The second amendment to wliicli I should tike to refer is that moved by my 
1 ricnd Prof Saksena m vvlucli he has proposed tliat one of the things which 
the President may do under the Proclamation is to dissolve the fcgislaturc I 
thmk tliat is liis amendment in substance I entirely agree that that fs one of 
the tilings which should be provided for, because the people of the provmcc 
ought to be given an opportunity to set matters rigfit by reference to the legisla 
turc But 1 find that that is already covered by sub-clause (a) of clause (1 ) of 
article 27B, because sub clause (a) proposes that the President may assume to 
himself the powers exercisable by llic Governor or the ruler One of (he powers 
which is vested and which is exercisable by the Governor is to dissolve the 
House Consequently, when the President issues a Proclamation and assumes 
these powers^ mrofer w6^cihusar tfiirf pirwer mf lAssoiikiiWg- Ahr jVgisaintof si^ 
holding n new election will be automatically transfererd to the President — 
which powers no doubt the President will exercise on the advice of his 
Ministers Consequently my submission is that the proposition enunciated by 
my Friend Prof Saksena is already covered by sub clause (a), it is implicit in 
it and there is therefore no necessity for making any express provision of that 
character 

How 1 come to the remarks made by my Friend Pandit Kumtru The first 
point, if 1 remember correctly, which was raised by him was that the power to 
take over the adnumstration when the constitutional machinery fails is a new 
tiling which IS not to be found in any constitution I beg to differ from him 
and T would like to draw jus attention to the article contained m the American 
Constitution where the duty of the United States is definitely expressed (o be 
to maintain the Republican form of the Constitution When wo say that the 
(Constitution must be maintained m accordance with the provisions contain^ in 
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this CoUjU ution i^e practically mean wbat the Amencaij Constitution means, 
nanidy ihat the form ol the ccns'itution prescribed m this Constitution must 
be maintamed Therefore, so far as that point is concerned sse do not ibinlc 
that the Drafting Committee has made any departure from an established 
princip'e 

The other point of cnticism was that articles 27S and 27g A were unneces- 
sary in Slew of the fact that there are already m the Constitution articles 275 
end 276 With all respect f must submi* that he (PantJjt Kumru) has alto- 
gether misundcistooi the purposes and mtenuons which underlie article 275 
and the present ariicle 27t> His argument was that after all what you want is 
th" naht to legisiaC on piormcial suojects That right jou gCi b\ the tennj 
of arucle 276, b cause under that article the Centre gets the power, once the 
Proclamation is issued, to legulatc on all subjects mentioned m List D I 
Ihmh th^l IS a sery limited under^tandma of the prosisions contained either m 
aiUcles 275 and 276 or in articles 278 and 278-A. 

1 thould like first of all to draw the attention of the Hou<e to the fact that 
the occasions on which the two sets of articles will come mio operation are 
quite different. Article 275 limits the mteneouon of the Centre to a state of 
allairs wjien there is war or aggression, mteraal or erternah Article 278 refers 
to the failure of the machinery by reasons other than war or agere'^ion Cense 
quentl) the operatise clamec, as I said, are quite different For instance, when 
a proclamation of war has been issued under article 275, you get no amhonty to 
su-spend the prouncial constitution The promcial constitution would contmue 
in operation The I'^gidature wi3 continue to function and possess me powers 
which the const) ution mves it, the eseculire isil) retain its eirecutne poeer and 
continue to adnmist'T tli’“ prmmce m accordance with tne law of the promce 
AH tnat happens und"r articl* 276 is that the Centre aho erts concurrent power 
of lenul alien and concurrent power of admmi'tration That is what happens 
und^r article 276 But vshen article 278 comes in o operation, the situation 
would b’ total y differcn There will be no legislature in the prormce, becau';- 
the le'^i^Iature wou^d ha\e been *usp^ded There \v21 be practically ro crecu 
me authority m the proirce unless any is Fft by the proebn- ion by the Pren 
dent or by Parliam‘'nt cr b\ the Gosernor nj" two situations are qune different 
f think it IS es5"iitial '“hat we oueht to keep the demarcation which we hase 
mad; by component words of arbcle 275 and article 27S I thmk rmsin^ the 
tsso thin ns up would caure a great deal of confusion 

Pandit Hirdar Nath Kunira (United Prortnees Genera!) May I ash m\ 
honomble Fn^nd to make one point clear? Is it the purpose of articles 27b 
and 27S A to enable the Central Government to intervene m provinaat affairs 
for the sake of "ood covemmenl of the prov races'^ 

The Honourable Dr B IL kmbedkar: No no The Centre rs not mvtn 
that anthoriT 


Pandit Hirdav Nath Kunzni ; Or only when there is such mis-govenimenl in 
ui' p o\in''c as to endanrer the public p acc*^ 


® ^ Ambedkar: Only when the govcmn'it is not 
wreremret provisions hid down for the constitutional 

movwre K WTi-tlrr there is stood goveram-nt or not in the 

F* lb- Centre to de'enmne I an quite clear on the pomk 

cf o’* rovasiTOS 

the honourable Menbre^if^ entitle to Lnov froTi 

recrJancv with ih’ of the phnire in 

1 O'l'jons of the Cdretitution 
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The Honourable Dr. B. R. Ambedkar : It would lake me very long now to 
go mto a detailed cxammation of the whole thing and, referring to each article, 
say, tint is the principle which is established in it and say, if any Government 
or any legislature of a province does not act in accordance with it, that would 
act as a failure of machinery The expression “failure of machinery” I find 
has been used in the Government of India Act, 1935 Everybody must be quite 
tamihar therefore wiih its de facto and de jure meaning I do not think any 
further explanation is necessary 

Slwi U, V. Kamath (C P & Berar General) What about the other amend- 
ments moved by Professor Saksena and myself' Is not Dr Ambedkar replying 
to them? 

The Honourable Dr. B. R. Ambedkar i 1 do not accept them I was only 
replying or referrrog to those amendments which I thought had any substance 
m them t cannot go on discussing every amendment moved 

Shri n. V. Kamath : Dr. Ambedkar u answetmg only verbal amendments 
moved Should he not reply to all the amendments moved 7 

Mr. President : I cannot force Dr Ambedkar to reply m any particular way 
He IS entitled to give his reply m his own way 

The Honourable Dr, B. R. Ambedkar ; In regard to the general debate which 
has taken place m which it has been suggested that these articles are liable to 
be abused, I may say that I do not altogether deny that there is a possibility 
of these articles being abused or employ^ for political purposes But that 
objection applies to every part of the Constitution which gives power to the 
Centre to override the Provinces In fact 1 share the sentiments expressed by 
my honourable Friend Mr Gupte yesterday that the proper thing we ought to 
expect IS that such articles will never be called mto ojieralion and (hat they 
would remain a dead letter If at alt they are brought into operation, I hope 
the President, who is endowed with these powers, will take proper precautions 
before actually suspending the administration of the provinces I hope the 
first thing he will do would be to issue a mere warning to a province that has 
erred, that things were not happening in the way m which they were intended 
to happen in the Constitution If that warning fads, the second thing for him 
to do wiU be to order an election allowing the people of the province to settle 
matters by themselves It is only when these two remedies fail that he would 
resort to this article It is onlv m those circumstances he would resort to this 
article I do not think wc could then say that these articles were miported in 
vain or that the President had acted wantonly 

Sliri II. V. Kamath : Is Dr Ambedkar m a position to assure the House that 
article 143 will now he suitably amended? 

Tlic Honourable Dr. B. R Ambedkar • I have said so and I say now that 
when the Drafting Committee meets after the Second Reading it will look 
mto the provisions as a whole and article 143 will he suitably amended if 
necessary 

Mr, President: I will now put the amendment to vote one after another 

The question is 

That article 1B8 bs deleted 

The motion was adopted 
Article 18S was deleted from the Constitution 
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Mr. Presiacnt ; Then 1 isjll tahe up article 277-A 
The questioti is 



'obstiluted " 

The amendment was negatived 


Mr. President : Now I will put amendment No. 221 
The question is 

That in amendment No 121 of List I (Second Week) of Amendments to Araendmeatj, 
m tbc: propt>''''d c.nicl'^ 277 ''i for T\cr<J and whfrc it occurs for the first tunci 
the word or' be substituted 

The amendment was negatived 
Mr. president : The question is 

‘That in Amendment No 121 of List I (Second Week) of Amendments lo Ampdm^ 
for the words internal d starbance’ the words ‘internal insurrection or chaos' toe suoslitutsd 

Tile amendment was negatived 


Mr. president: The question is 

That after article 277 the followme new article be inserted — 


•277 A It shall be 

Duty of tbs UnK>ri lo 
protect Silted Agattist 
eiterual tggreision 

ba*iCft 


the duly of the Union lo protect e'cty State against eatemal agjmi- 
sion and interna! disturbance and to ensure that the goveramect 
o£ every Stale is earned on in accordance with the provisions of 
ihis Constitution”' 

The motion was adopted. 


Mr. Presidents The question is 

'Thai article 277-A stand part of the Comtitution." 

The motion was adopted 


Article 277-A was added to the Constitution 
Mr. President; The question is 

"That in amendment No 160 of last II (Second Week) of Amendmenti to Amendments, 
in clauiie (1) of the proposed article 278, for the word 'Ruler' the words “ihe Raipramukh' 
be substituted ” 

Tne anienhmeni was negated 


Mr. President: The question is' 

'That in amendment No 160 of List It (Second Week) of Amendments to Amendments, 
in clause (I) Of the proposed article 278. the words ‘or olhernise* bt deletrf" 

The amendment was negatived 

Mr. President ; The question is 

"^at m amendment No 160 of List 11 (Second Week) of Amendments to Amendmects, 
in clause (1) of the proposed article 278, after the words 'u satisfied that' tbs words '* 
trase errefE'rcy has arisen which threatens the peace and Tranqutliity of the State and 
that re aaded * 

The amendmcnl was negatived 


Mr. President : The question is * 

-p It in amendment No 160 of List II (Second Week) of Amendments to Amendmeptj 
for the first proMso to clause fd) of ibe proposed articl' 278, the following be substituted. 

rnav if he so thinks fit order si any time, dunng this 
penM a dissolution of the State legishlure followed by a freih g-neral election and the 

Sm s-suon’-i 

e amendment was negatived 
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Mr. President s Tlie question is 

'That for aflide 27K, ihe following aiticles be substilufcd — 


Provi;if»ni it pf 
filidreor conitUutiontl 
oiccd^ncry in 5utei 


37fi (I) ff the Tfoident, on receipt of a report from the 
Governor or Ruler of a Mate or otherwise, is satisfieJ (JiaE the 
co'crnment of the Stale cannot be carried on in accordance with the 
provisions of the ( onslilution the President may by Proclamation 


(a, aisiiiiic lo liiinsilf all or any of the functions of ihi. Government of the Stale 
and all or any of ihc poffery vested in or crcrciiabic by the Governor or 
Ruler, as the case may be or any body or authority in the State other than 
the Legislature of the State. 


(b) declare that the powers of the Legislature of the State shall be eaercuable by 
or under the auihoriiy of Pathamenl. 

(c) rnake such incidental and consequential provivions as appear to the President 
to be necessary or desirable for giving cfTeet to the objects of the Proclamation, 
including provisions for suspend ng in whole or in part the operaiion of any 
provisions of this Constitution relating to any body or authority in the State 


Provided that nothing in this clause shall authorise the President to assume to himself 
any of the powers vested in or caercisable by a High Court or to suspend m whole or in 
part the opcratioQ of any provisions of this (^nstituhon relating to High Courla 

(2) Any such Proclamation may be revolted or varied by a subsequent Proclamation 

(3) Every Proclamation under this article shall be laid before each House of Parha 
meat and shall, except where tt is a Proclamation revoking a previous Proclamation, ceaae 
to operate at the expiration of two months unless before the expiration of that period ft h»j 
been approved by resolutions of both Houses of Parliament 

Provided that if any such Proclamation is issued at a lime when ihe House of the 
People IS dissolved or if the dissolution of the House of the People takes place during the 
penod of two months referred to in this clause and the Proclamation has not been approved 
by a resolution passed by the House of the Pcopfe before (he expiration o£ that period 
the Proelamation shall cease lo operate ni the expiration of thirty days from the date on 
which the House of the People first sits after its reconstitution unleis before the expiration 
of that period resolutions approving the Prochmation have been passed by both Houses of 
Parliament 


(4) A Proclamation so approved shall, unless revoked cease to operate on the expire 
tion of a period cf six months from the date of Ihe passing of the second of the rcsolutionx 
approving the Proclamation tinder clause (3) of this arliele 

Provided that if and so often as a resolution approving the continuance in force of such 
a proclamation iS passed by both Houses of Parliament the Proclamation shall unless 
revoked, continue in force for a further period of aix months from the date on which 
under this clause it would otherwise have ceased to operate but no such Proclamation shaft 
m any ease remain in force for more than three years 

Provided fuilher that if the dissoluuon of the House of the People takes place dutins 
1 ' I ■ . • *' ’ of Such 

X ' Iftif iifin 

■ d II ‘ which 

. ■ ■ - - tion of 

, ■ 1 . ■ jses of 

Parliament 

27S.A (I) Where by a Proclamaiion issued under clause (J> of article 2"’? of dux 
iucrclsi«f i(sUiii(« Constitution ft has been declared that the powers of the Legislature 

wuwri undtt ero^*' of (he State shall be exercisable by or under the authority of 

Parliament, ft shall be competent— 

(al for parliament to delegate the power lo make laws for the Slate to the President 
or any other aoihonty specified by him in that behalf, 

(b) for Parliament or for the President or other authority to whom the power to 
make laws is delegated under sub clause (a) of this clause to make laws con 
ferrtflg powers and imposing duties or authonsmg th® conferring of powers and 
the iruposilion of duties upon Ihe Government of India or officers and authorftfes 
of the Government of India, 

(c) for the President to authorise svhen the House of the People is not m session 
Mpendilurr from the Consolidated Fund of the Slate pending the sanction of 
such expenditure by Parliament, 
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(d) for the President to ftomuleate Ordinances under article 102 of this Conslituiion 
except when both Houses of Parliament are in session 

(2) An> law made by or under the authority of Parliament which Parliament or 
1h“ President or other authority referred to in sub clause (a) of clause (1) of 
this article would not but for the issue of a Proclamation under article 278 
of this Constitution have been competent to make shall to the extent of the 
incompetency cease to have effect on the expiration of a period of one yefer 
after the Proclamation has ceased to operate except as respects things done or 
ornitted to be done before the expiration of the said period unless the provisions 
which shall so cease to base effect are sooner repealed or re enact'd with or 
without modification by an Act of the Legislature of the State 

The amendment wa^ adopted 

Mr, President i The question is 

That the proposed article 273 stand part of the Conslilution 
The motion was adopted 
Article 278 was added to the Constitution 

Mr President . The question is 

That proposed article 278 A stand part of the Constiiut on 
The motion was adopted 
Article 278-A was added to the Constitution 

Aracic 279 

(Amendments Nos 3026 and 3027 were not moved) 

Prof Shibhan Lai Saksena (United Provinces General) Mr President, 
Sir, this article takes away the Fundamental Rights contained in article 13 m 
an emergency If it is the desire that these rights should be abrogated, it should 
be done by Parliament by law during that period and it should not be left 
merely to the executive authority to do so It is quite conceivable that a war 
may break out and may last for a fairly long time The last war lasted for sue 
years and I cannot conceive that for stx years the Fundamental Rights granted 
under article 13 should remain suspended all over the country It is a most 
extraordimry state of affairs and I do not know of any Constitution in the 
world where the fundamental rights would remain suspended for six years I 
therefore move the following amendments — 

That With reference to amendment No 3027 of the List of Amendments m art cle 279 
for the words the State as defined m that Part the word Parliament be substituted 

That with reference to amendment No 3027 of the List of Amendments in article 279 
ror the word State ssliere it occurs for the second time lh“ word Pari ament be subsli 
1 ICd ^ 

That with reference to amendment No 3027 of the List of Amendments in art cle 279 
ih" words or to take any executive action and the words or to lake occurimg at the end 
he deleted 

The article will read as follows after that — 

While a Proclamaiion of Emergency is in operation nothing in article 13 of Part HI 
of this Constitution shall restrict the power of the Parliament to make any law which the 
Parliament would olhenvise b<* competent to make 

My nmendments come to this, that during an emergency the parliament 
alone will liave the power to suspend the Fundamental Rights given under article 
13 Olherwise, if the rights become automatically suspended and the executive 
duthonty ctm do what it likes m this regard it would be an extraordinary slate 

LT ^ tnatlcr of fundamental imuortance and I would like honour- 

••..le Members to ponder over this question The richts that we propose to give 
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tinder article 13 — arc they such rights the results of which will threaten the 
security of the State m an emergency? I do not agree Article 13 itself has 
taken care to see that in an emergency these rights should be exercised only m 
such a manner as will not cndinger the security of the Slate I would like 
honourable Members to read arlide 13 There ate seven fundamental ri^ts 
guaranteed under this article The first is that all citizens shall have the right 
to freedom oE speech and expression Now this tundjmcntjl right is not abso- 
lute Wc have clause (2) where it rs stated — 

Nothing in sub cLusc (a) of clausa (IJ ol this article shall affeu the operat on of any 
exisiinj; law in 50 fat as it relates to or prevent the Stale from making any law relating 
to J bef shnilfr Uefamaiion or arty matter which olftnili aEainst cterenev or moral ty or 
which imdermincs ihs secutily of or lends to overthrow the State " 

So, that freedom of speech and cxprcsaion can be exercised only subject to 
this last clause Tins means that the State can make any law to restrict freedom 
of speech and expression to prevent the undermining and overthrow of (he State 
The I undnmtni il Right itself prescribes the hnntalion to that right m an 
emergency I do not sec the neccasity for article 279 to suspend the provisions 
of article 13 In an emergency, of course the State has the ri^t to restrict 
freedom of speech and expression because the right says that nothing shall 
prevent the State from making a law m case the situation is such that the 
security of the State is liable to be undermined I therefore do not see any 
reason why this fundimcnnl right of freedom of speech and expression should 
remain su^pend^d tor m mdcrmiic period duiin^ a war, when the right itself 
says that u shall give the State authority to restrict that freedom if it is so 
neccss iry for the security of the State The second right is that the citizens 
shall have the right to assemble peaceably and without arms Then this right 
IS not absolute It is said m clause (3) Nothing m sub clause (b) of the said 
clause slnll alTtct tlic operation of any existing law, or prevent the Stale from 
making any hw mposing in the interests of public order rcsfriciions on the 
exercise of the right conferred by the said sub-c ausc So in the interest of 
public order nothing can restrain Ih" State from makm" any law When there 
fore, Sir there is an emergency nothing will stop the State from making a law 
because it is necessary to mainlam the safety of tlic State I therefore, thmk 
that (ins right to assemble peiccabiy and wilhout arms should not be denied 
for an indefinite period or diir n" 'he war mcrclv because there is an emergency 
I think the ri,.ht itself is limited and the State can make any law if it is necessary 
m the Interests of public order fhcrcforc Sir I think the right should be 
guaranteed and should not be abrogated and suspended during the war 

Tint (lie third freedom is the frtedom to form associations or unions Thai 
is hmiltd by proviso (4) which 'ays Nothing m sub-clause (c) of the said 
ciaust shall alfect (he operation of any existing law, or prevent the State Itoni 
■nrJMtig '!Tfy '1 rw mrjmsnrg m ‘hn dl ‘friu gLiicrJi yrthhit avifoit'iriLffr 

on the exercise of the right conferred by the said sub clause ’ Here also in (he 
interest of public order rca'onable restrictions can be imposed on the right tc 
form associations or Unions VVliy then for long years six or seven or cighl 
years during whicli a war lasts sliould this right remain suspended ? Again, Sir 
there ire the rights (d), (c) and (f) to move freely throughout the territory of 
India to reside and settle in any part of the territory of India and to acquire 
hold and dispose of property and all these three rights arc again qualified by 
clause (5) which says nothing in sub-clause (d), (c) and (0 of the said clause 
shall affect flic operation of any existing law, or prevent the State from making 
any law imposing restrictions on the exercise of any of the rights conferred by 
the said sub clauses cither m tli interests of the general public or for the protcc 
tion of the interests of any aboriginal 'nbc Here also in the public interest, 
the Stale c in make any hw ■whi''h goe\ ai^ainsl these rwhls I therefore think, 
•lir. that the Fundamental Rights arc sufTicicnt m themselves and it is not neces- 
sary to abrogate them during an emergency If this an cle is passed what will 
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happen IS this The fundamental r.gh's of the people ssiU be suspended There 
13 DO limn to the period of s*ar and it may last fisc or six or ten 3 ears and 
throuchoui that penod people all over the country shall be depnied of the funda 
mental ii^ts I apprehend there la danger and 1 would mvite the attention ol 
Dr Amb“dk 0 r to consider this clause properly and calmli If jou cannot dele^'c 
this clause, then at least accept ni> amendment I only want that this power 
should be given to the Parliament for exercise if it is found necessai> If the 
hmilations imposed upon fundamental rishts arc not sufficient, then let the Parlia- 
ment declare bj law that in the interests of emergency they shall increase the e 
restrictions There should be no objection whatsoever to my amendment which 
provides for the emergenej and at the same time retains to the people the liberties 
which have been guaranteed bj the Con'titution Othenvise, people will laugh 
at our Constitution and iney will saj ‘on the one hand jou give them libei^ 
in the fundamental n^ts and on the other you take them awaj” Do we not 
liu/ ojr own Parliament If Parliament is not trusted n an cmere*'ncy, whom 
d'C shall V e trust? I therefore thmk that we must amend this article if we 
cannot delete it altogether The power to mlcrfere with fuodamenial rights 'hoj'd 
fie vested m the Parliament and not in any other authority 

Shri H. V. Kamath : Mr President, while accordmg general support and 
wholehearted support to the amendment just now moved by my honourable 
Fnend, Prof Shibban Lai Saksena to the effect that the povver m the event of 
a Proclamation of EmTcencv to suspend the fundamental rights guaranteed by 
article 13 of the Constitution should be vested m Parbament and not m the 
President, I would go a step further and would hke to plead with the Hou»e that 
m view of the new draft of article 280 which will shortly come before the House, 
there IS no need whatsoever to retain afiic’e 279 as well If the House will 
'With patience compare the orimnal draft of article 280, and the 
present draft of article 280, they will find that the new draft refers to the suspen- 
sion of all the rights conferred bv part HI of the Constitution Article 13 tv 
only one of the articles comprised m Part III of the Draft Constitution There- 
fore, I sec no reason whatever, no roijon d’etre for the retention of article 279, 
and in my humble judgment there is no need now for this article 279 in this 
Oinstitution in view of article 280 which follows 

As regards the pomt made out by my honourable Friend, Mr Saksena, that 
the Proclamation of Emergency once issued, the President under articles 275 
or 278 as assumes to himself all or any of the functinas of the GovrmsstA of ibe 
State and all or any of the powers vested m or exercisable by the Governor or 
Ruler so far as the consti’uent State is concerned, and also he is empowered to 
declare in so far as that State 15 concerned, that the powers of the legislature 
of the Slate shall be exercisable by or und*r the authority of Parhamen* There- 
fore, It IS V cry necessary to make a distinction here and to be clear m our minds, 
in case article 279 is going to be adopted by the House as it is as to "hat the 
‘State" as specified in that article actually means Article 279 as moved by 
Dr Afflbcdkar provides that while a Proclamation of Emergency is in operation, 
nothing m article 13 of Part III of this Constitution shall re^tnet the power of 
th£ State as defined m that Part to make any law or to take etc , etc 
Wc shall now turn to Part III and find out how ‘State’ has been defined la that 
Part The openmu article of Part III defines the Stale as follows "State in- 
cludes the Government and Parliament of India and the Government and legis- 
lature of each of the States and all local or other authorities within the territory 
< 3 f India or und*r the control of the Government of India " I need not labour 
the obvious We have already adopted articles which provide that once an 
Emmeeticy Prwlamation is issued, the State legislatures and 1 h* Governor or 
Ruler of the State become, more or less iunaus offiido The President may 
a'sume to himself all po'xers To ny mind the RuPr or Governor of the State 
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or the State Icgishturc will not be competent to take such action as may be 
required to further ivstrict or annual (he rights conferred by article 13 Pailia 
tnent alone or (he President alone can do it I would ptclet i£ action m this 
regard is taken by Parliament that would be a much wiser provision If we are 
Wise wc will do so it wt ire otherwise wc may not do it In any case, I 
think considering that State 15 defined in article 7 m Pan III so as to include 
all local or other authorities within the tttiilory of India or under the control o£ 
the Govern nenl o[ India I think it is much wiser to define here esactly wW 
Is meant by State to obviate all doubts and dilTiculties and I think it would 
be much wiser to provide that not the President but Parliament alOne can legis 
late m this regard 

One other point and it is thii Is there realty any need for this article 
tipccificilly relating to article 13 of Part III"? I urge my honourable colleagues 
here to study carclully article 13 Article 13 is already laden with five pro 
Vl'OS Excryonc of these provisos provides tint in no event m no contingency 
m no emergency in no case sinll the scconly of the Stale or public order or 
public interest be jeopardised Tin-, article as was remarked m the course of 
die deb ilc thsrson in this House as i matter of fact confers rights and (hen 
abridges llicm if not abrogates them at one and the same time In view of 
this consideration that the article as it stands as we have adopted it has got 
Tafeguards in the interests of the safely of the Stale m the interests o{ public 
order safeguards against the exercise of the fundamental rights comprised m 
the sub-clauses (a) to (g) of chuse (1) I feel that there is absolutely no necessity 
whatever for incorporating article 279 here Because article 279 has got 
Ttlation to the situation where (he security of the State the security of the 
country or any part thereof is endangered and wc have already made provision 
for (hat through the provisos (2) to (6) sufllrcd to article 13 All these provisos 
base one meaning though dry may be couched m different language they ail 
beat the same s gmficance that is m the exercise of the fundamental rghts 
guaranteed by this article public order public peace and the safety of tlie State 
shall not be jeopardised if (hat stands in danger this article lays down spec! 
fically that nothing shall aficet the operation of any existing law m so far ns it 
relates to or — this is important m view of the article that we ate now consider 
mg — prevent the State from making any Jaw so on and so forth With regard to 
the different rights comprised m (he 'irticle What do wu find here m article 
279 7 Nothing shall restrict the power of the State as defined m that Part to 
make any law or to take any executive action which the State would otherwise 
be competent to make or to take This is already provided for m article 13 
and (his would be merely an overlapping if not a cumbersome repetition of what 
we Dave already adopted in article 13 

T say firstly (hat this article 279 should be deleted not that I do not want 
such a provision but it is unnecessary because of article 13, adopted by the 
House already If that does not find acceptance I would welcome the accep- 
tance of the amendment of my honourable Friend Prof Shibban Lai Saksena to 
the effect that Parliament and not the President may be empowered m this 
rcoard 

Dr P S Deshmukh Mr President Sir I think the provision ol article 
279 IS unnecessary from many points of view 1 would like to urge that wc 
ought not to make any provisions which detract from the fundamental nature of 
our fundamental rights Even if in an emergency it was necessary to suspend anv 
fundamental rights there is ample provision already existing in the clause that we 
have passed 50 as to make it unnecessary to have an article like this where we 
specifically say that laws will be promulgated irrespective of the fact (hat they 
nullify or abrogate fundamental rights provided in atticlc 13 Part III I would 
like to refer to article 13 md point out what a number of important rights are 
likely to be affected by the pissing of the present article 279 It is not merely 
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prevention ol association of people, or prevention of people from inciting other 
people to violence and utilising the right of speech and expression It also refers 
to tree movement throughout the terntorj of India, refers to the residence and 
settling oown in anj paU of the territory of India, to acquisition of land and 
disposal of property, to the practising of any profession or carrying on of any 
occupation trade or business So to mfrinae in anj way these riahts is to declare 
martial law, and even that is unnecessary because both by the second sub-clause 
in article 13 there is provision which will give sufficient power both to President 
as welt as Parliament to intervene Phis has been pointed out by Mr Kamath 
It has been laid down for instance in article 13 (2) 

Nothing in sub-clause (a) of clause (It of this article shall affect Ihe op'ration of any 
cu'iDg iavp or prevent the State fron making unv lav relating to lib*I slarder defanaa 
tion 'cd lion or any other matter which offends against decency or morahti or iinderniin^ 
the authority or joundalon of the State’ 

There is therefore sufficient provision recourse to which could be had m an 
emergency of the type which has been described under article 279 Ther, if we 
refer to the new article which we have mst passed vir article 278, as I pointed 
out yesterday — there is also another wide provision for setting aside the pro- 
visions of the Constitution and I do not think th''re is anything to suggest that 
the article referrmg to the Fundamental Rights are excluded from the operation 
of those sub Clauses It has been stated in artcle 278 (l)(c) — 

make such ircidcntal and consequential provisions as appear to the President to be 
necessary or desirabl’ etc etc in th" State 

In view of the'e provisions I do not think there is any necessity to have this 
article 279 and I therefore urge reconsideration of the position and it possible 
withdrawal of this article altogether 

Shri R K Sidhva fC P ^ Berar General Mr President, Sir, this is a 
very simple article that has been provided under the emergency clauses It is 
true that under article 13 provisions have been made to enact Acts as stated 
my friends just now but I do feel that when the emergency arises it should no* 
be und'‘rstood that the whole administration would be at a standstill and there- 
fore this article particularly defmes that despite the emergency the State shall 
cot be prevented from making any law under article 13 It is helpful and it 
IS neither sup’rfluous nor redundant In my opinion the Drafting Committee 
has taken precaution to state that even in the event of em-rgency the Slates 
wiU function, if thev so desire, by administering laws as defined m article 13 
and nothing would prevent the state from making any laws It is a wery help- 
ful provision lest generally in a state of emereency people feel that emergency 
»3 there and therefore all ordinary laws should come to a standstill and no more 
laws would be enacted Here we have been told that desnite the emergency 
the State can function if it so desires under articH 13 Under Ihe'c creum 
stances 1 feel it is a very happy and m-ccssary article which is desirable under 
an emergency which may prevail m the States Under lh'*se circumstanc''s, 

T support this article 

Shn Tlnievhwar Prand : Mr President I had no inclination to take part m 
this debate bu* my Friend Mr Sidhva lias not, if I miv b* excused for saying 
<0 tinderstond the implications of this article It m"ans suspension of pro- 
visions of article 13 dunn" emergency There is no meaning m saving that 
fhe article vests the State wih powers in conformitv with article 13 It means 
there mav be suspension of freedoms of sp»cch and association If this article 
13 would not have been nresent in the Constitution the Spates could have 
taken powers in their own nan^ds and restrict the freedoms of speech and other 
freedoms So irrespective of the pres-nce of article 13, the S*ate kigislature can 
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do anything restncting tlie liberty of the indwiduals That js the meaning of 
article 279 

Sliri R, K. Sidhva i No 

Shn UrajcsliTvar Prasad : I do not know Let the Drafting Committee 
explain the provisions of article 279, but I am quite clear in my mind that 
article 279 means that the State Legislature can make laws during an emergency 
restricting freedom of speccli irrespective of article 13 This is ray mter- 
pretation I do not know if it is correct If we do any act in politics, it results 
in cither of two ways Either we expand man’s liberty or restrict it There 
is no third possibiti y 1 feel that during a period of emergency the executive 
and the legislature should have the power to restrict man’s liberty 

The Honourable Dr. D. R. Amhcdkar ; Mr President, I think there are only 
two points whi h have been rai ed wliiUi require i reply Th^ amendment 
which has been moved by my Tnend Professor Saksena was to the effect that 
any cliange in the Fundamental Right should be made by Parliament and not 
by the State during emergency Now if my friend were to refer to the provi» 
sions of article 13, he himself will find that we have permitted both the Centre 
and the Provinces to make any changes which may affect the Eundamenta! 
Rights provided the changes made by them are reasonable Therefore under 
normal circumstances, the authority to make laws affecting Fundamental Rights 
is vested in both and there is no reason why, for instance, this norma! right 
which the State possesses should be taken away during emergency 

Prof, Shihban Lai Sakscnsi s But they will be suspended during emergency 

The llonounblc Dr. B. R Amhedkar : Suspension comes m another article 
This article merely says that power may be exercised by the State— meaning both 
Parliament as well os the provinces— notwithstanding whatever is said m article 
13 


Prof. Shibban Lai Saksena s During emergency ? 

Tlic Honourable Dr B R. Ambcdkar : Yes Because that is a normal power 
even in other cases When there n no emergency both have got power to Iccis 
late on the subject I see therefore no reason why that power should be taken 
away durin" emergency On the other hand I should have thouoht that emer- 
gency was one of the reasons why such a power should be given to the State 

Then with regard to my Friend Mr Kamath’s criticism that the next article, 
280, was enough for the purpose, I think that is a misunderstanding of the whole 
situation because unless power is given to modify, the suspension has no conse- 
quence at all Therefore article 280 deals with quite a separate matter and has 
nothing to do with this article Tins article should be accepted in the form in 
which It is proposed 

Mr. PrcsHlcnt ■ I will put the amendments to vote 

Amendment No 235, moved by Prof Saksena 

The question is 

That wi h Teference to amcndmeiu No 3027 of the List of Amendmenu in article 
279 for the words Ihe State as defined in that Fart the word Farliamenl be substituted" 

’Tlie amendment was negatived 

Mr. President : The question is 

Thai wiih reference to amendment No 3027 of the List of Amendments in article 279 
fw the word State where it occur for the second time the word Parliatneut be substi 
tuteJ ' 

The amendment was negatived 
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Mr. President : The quesUon is 

•TFat v..th rrfctence to amcrdme.t No JOZ? of the Ut cf 
ite wordi ‘or to talc an> es'cutive action and the words or to take occurrus at to 

erd be d*’*!^ " 

The amendmenl was negatised 
Mr. President: Then I put article 279 to sole 


The question is 

“Thai article 279 siand part of the Constiiotioa." 

The motion was adopted 
Article 279 was added to the ConslituTon 


Article 280 


Mr. President ; Then we taVe up article 280 
Amendment No 3028— Dr Ambedkar 


The Hononrahle Dr. B. R. Ambedkari Sir, I move 

“That for the exisung artic'e 280 ihe follo*mg article be subsututed — 

*280 Vitere a Proelamiuon of Em*Tgeac> is tn operation, the Prtsid*nt may by edr* 
dtilaie that the right to mose an> court for the enforceis'ct of the rights conferred by 
Fart lU of this ConsutuUoa and all proceedings pending m an) court for Ihe enfcrteaieiit 
c£ an) right so coufened shall remain suspended for the mod dunog which the Proda 
matioo IS in operation or for such shorter p'nod as may be specified in the crd*r" 

Tlie House will see that this article 280 is really an improvement on the 
cngmal article 280 The ongmal article 280 provided that the order cj the 
President suspending the operation ol article 25 should commue lor a period 
of six months after the proclamation has ceased to be in operation That « 
fo sal, that the guarantee such as /lahfflj corpiw, wnts and «o on, vwold 
continue to be suspended even though the necessity for suspension bad expired 
It has been felt that there is no reason why this suspension of the guarantee should 
continue bejond the necessities of the case In fact the situation may so impTJve 
that the guarantees may become operative even though the Proclamation has 
not ceased to be in operation In order, therefore, to penmt that the suspeus-on 
order shall not continue beyond the Proclamation, and may even come to an 
end much before the lime the Proclamation has ceased to be m force, tJm new / 
draft has been presented to this Assembly, and I hope the Assembly will havt 
no difhcuity m accepting this 

Mr. President: Mr Kamath, do you wi«h to move ameridment No 30307 

Shri H, V. Kamath : Sir, I shall mow* the alternative in No 3030 1 move 


Tbit in article 280 after th- words *bv ord'Y' the wnrds ‘a":! subject to lb- app'oval 
of a ni ont) of the total moubership of each House of parliin”'t' be iEs*rt*d " 

Shall I move my other amendments now ard speak on them later? Prof 
SaV<cna has an amendment also 

Mr. President : You may move your amendments 

H: ^ Sir, by your leave, the three other amend 

r^ents The first ont reads as follows* 


Ni mi* th* Us* of Af'—duicn’r prenova ic, 3^1')* 2?C(, its 
-e-fo.ee* nt o'? s^rLf’ih-^V"sf^“ co-f-rted by Pat ftl of this Cocsiitc lou.' the wc-di. 
lu tt^^it’^L- Cocsli*cicn as «ay b. 
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The next one is — 

Tfiat m 302S of the List of Amendmenti m the proposed artitie 250 for (he words 
iny tfehi the words any such right bo substituted 

And lastly, 

“That in 30IS of the List of Amendments m the proposed artiete 280, tot the words 
the order occurring nt the end the words that order be suhsiiluted 

Str, it these amendments were accepted by the House, the proposed article would 
read as follows — 

Where a Proclamation of Emergency is in operation the President may, by order and 
tubjcct to tile approval of » majority of the total membership of each House of Parlia 
mcnl declare that the right to move any Court for the enforcement of such of the rights 
conferred by Part III of the Constitution as may be spceificd in the order and all proce^ 
mgs pcndins in any court for the enforcemem of any such right so conferred shall remain 
suspended for the period during which the Prodamation i» m operauon or for such shorter 
period as may be specified in that order” 

Sir, shall I take my turn to speak alter Jrof Saksena has moved his amend 
ment? 

Mr. Presidents You may speak now Prof Saksena has only one amend* 
menf You may finish your speech first 

Shri II. V, Kamath ; AH right Sir^ thank you very much While consider- 
ing this article, the House has to view it from more than one angle The 
fundamental question the question which goes to the root of the matter, js the 
suspension of all the Fundamental Rights guaranteed under Part III of this 
Constitution "" ' ' this Fart III 7 They 

aro, as fat ns ■ ject or individual as 

against another vidual as against the 

State And we wholly justified in suspending the exercise of these fundamental 
rights dunni; the period when the Proclamation of Emergency is in operation 7 
1 have studied the major constitutions of the world though not as carefully as 
Dr Amhedkar might iiave done, but to my regyet I have not come across any 
such wide and sweeping provision m any of the other constitutions Turning to 
the U K — there is no need to harp on it overmuch as it is an unwritten consti 
tution — the other day Dr Ambcdkar or Mr Krishnamachari referred to DORA 
(Defence of the Realm Act) which was passed by the British Piiliamcnt m 1919 
or 1920 It is true that under that Act some of the rights of personal hbcriy 
and so on were sii pended, hut there was a very wholesome provision made 
la that Act apinst the abuse of power conferred on the executive Tlie Emer- 
gency Powers Bill of 1920 was condemned m England as the first coercion Bill 
since the days of Castlcrcaph But even that black Bill — as it was then called — 
contained many safeguards which toned down the harshness and tyranny that 
might have lesuilcd from the operation of that Act I shaH read some of these 
safeguards 

Where a proclamation of emergency has been made by His Majesty the occasion 
tliereof shall forthwith be communicated to rMliaraent and if Parliament i> 
then separated by such adjournmcnl or prorogation as do not expire within 
five flays a proclamaiion shall be issued for the meeting of Parliament within 
five days and Parhamen shall accordingly meet and sit upon a day appointed 
by that proclamation and shall continue to sit and act in like manner ns If It 
1 ad siood adjourned or prorogued that day 

V V v 

Any tegolaltons so made shall be laid before Pailiament as soon ns may be after 
they arc made and shall not cotuimie in force after the exp ration oi seven days 
from ihe lime when they are so laid unless a resolution is passed by both 
Houses providing for the continuance thereof 

That is so far as England is concerned In the U S A , from which \\c arc 
proud to have borrowed much— there is provision for the supenstoa o! only 
ono fundamental right though it is of the highest importance, namely nght to 

L9LSS/6P-1J 
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the vmt of habeas carpus Ths A. constitution provides that this right ihall 
not bs suspended unless m cases of rebellion or invasion, v/hen the public safety 
may require iL But there are adequate safeguards m that regard, namely, the 
suspension can be authorised only by Congress, le ,by the Senate and the House 
of Representatiies combmsd But it is for the Supreme Court to say whether 
conditions existed which would justify the suspension of that right In the well 
known Milligan case the Supreme Court stated that martial law cannot arise from 
a threatened miasion, the necessity must be actud and present and the mvasion 
real The pomt I sought to make out yesterday was that there should not merely 
be an immment danger of external aggres«:ion or mtemal rebellion The USA 
Constitution provides that Further, the Supreme Court observed that what is 
true of mvasion is true of rebellion also It said that m order to meet the 
constitutional requirem‘‘nts the pnvilege of the wnt of habeas corpus shall not 
be suspended unless m cases of rebellion or invasion the safety of the State requues 
It actuallj — and not sunply a constructive necessity, made by a declaration of the 
legislature, — and the court will be the judge I am 'orxy to say that though Dr 
Ambedkar and others of hb way of thinking proudly claim that diey have borrow- 
ed so much from the U K and the U some of the safeguards obtaining there 
have not been mcorporated m our Constitution. Even now if it is not too late 
I would appeal to Dr Ambedkar and his team of wise men to look this matter 
closely and see whether some safeguards could not be provided against the abuse 
of the power vested m the executive by virtue of this article 280 

Then, Sir, coming to details, the article refers to fundamental nghts guaranteed 
by article 13 The House will see m Part HI that the fundamental ri^ts are 
01 various lands, they are not of a uniform character They are different m nature 
and m conception and they comprise various matters which are not mterconnected 
with each other Article 11 for instance 


Mr. Present ; Does the honourable Member propose to go throu^ the whole 
part, section by section, and sub<Iausc by sulxilansc 7 

Shri H. V. Kamath : No, no in so far only as they are relevant to any 
argument 


Mr, President : I think the Members are familiar with the fundamental nghts 
and any general remarks the honourable Member may wish to make he may do ao 
without going into details of each such fundamental right 


Shri H, V. Eamath ; I shall abide by your nilmg I am referring to such 
articles as are relevant to my amendments The amendment moved today is 
amendment No I, the new one where I have said that the enforcement “of the 
rights” should be substituted by “such of the rights conferred by Part III of the 
Cbnstitution as may be speciEed m that order” 


The pomt of my amendment is that there are certam rights guaranteed by 
mtide 13 which cannot be abrogated in any eventuality, not even m case of 
the gravest emergency There are some nghts given by article 13 which cannot 
bo abndged, abrogated or annulled eg, article 11 abolishmg untouchability It 
IS a Very vitd n^t, Do you mean to say that when there is an emergency we 
^ permit the obs^ance of these taboos and will not take any action those who 
“y °° anyone else? Then there are the cultural 
remarked, I do not wish to 
P ^ only refer to untoucbabdily, 

AmvS w?p,^ study th-m closely and 

giv. thought to the matter, he will find that th'-re arc certam nghts 
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wluch cannot be suspended m any cajt, however grave the stale of eniergency 
may be Tlicrcforc, i have sought to amend this j\tticle in Uiis fashion — that Oio 
order must specify those rights which arc sought to be annulled ot abridged, or 
curtailed or suspended 


Tlic other two amendments arc merely verbal and I do not wish to speak on 
tliem I leave them to the wisdom ot the Dratting Comm ttec to which nune is 
no match at all 

Amendment No 3030 of the prmted List of Amcndraenis « a vital amend- 
ment, which IS to the effect that the Presidents order decarmg that the futida- 
incnta! rights or any of them shall remain suspended — that order shall be subject 
to the approval ot Parliament We have already provided for that m articles 
275 and 276 in 278 it is laid down that any proclamation made shall be 
laid before Parlaitncnt for its approval In article 275, clause (2) (b) and 
(c), It 13 specifically laid down that the proclamation shall be laid before Parlia- 
ment for its approval Does this mean that once this proclamation is approved 
by Parliament the President is free to do by order as lie likes? It that be so, 
it IS a pernicious article The suspension of fundamental tights is not an 
ordinary matter It is a very grave matter 1 will go so far as to say that 
U IS even graver than the gravest emergency with which the State may bo 
confronted Do we m that eventuality empower the President to declare by 
Older that these fundamental rights, conferred by article 13 shall be suspended? 
I hope that Will not ba done I hope that s not the intention ot this House 
In whatever form this artiCie may have been brought before the House today 
I hope that the House will not adopt this m a hurry on the contrary, that it 
will give It mature consideration I trust that the House will consider this matter 
ra greater detail and wilt amend it suitably so as to provide mote safeguards 
I only wish through roy amendment to sec that any order made by the President 
in this regard— namely with regard to the suspension of fundamental ri^ts — 
shall, similarly to an emergency Proclamation ix laid before Parliament and if 
Pathamenl approves, well and good if Parliament rejects it, then that order 
should not have any force As I have stated, though we hope and pray that 
the President may be a wise man, there is no guarantee m the Constitution that 
a philosopher-king — whom my honourable Friend Mr Btajeshwar Prasad wants 
to be in the highest office of the State — will be elected Human failings and 
human imperfections there will be If the President decrees that all the funda- 
mental nghts are suspended, there is under the proposed article no provision for 
'PaThament considenng the matter My Fnend Prof Safcsena has tabled a httlo 
more radical amendment I for my part, will be satisfied that, it the President 
passes an order before Parlaiment Is convened, that order ladaid soon betorc 
Parlairaent for it to debate on and approve ot reject it We are pleading, Sir, 
m season and out of season, that we ate passing through a crisis I am sure 
that the Italian Constituent Assembly, when it met two years ago soon after 
World War 11 was over, was faced witti no less grave a crisis There was danger 
of upheaval within the State and Communist were rising against the State Italy 
was a border State between the Russian b’Vsc and the Western bloc and it was 
' ■’ ‘ ‘ -■»--« — lous stresses and strains 

■ the Constitution in 1947 

■ ‘ They were faced with a 

■ thin the State * and as 

■ this within the Chamber 

Pact was ratified The 

Constituent Assembly adopted however, an article, with a view to meeting the 
grave crisis confronting the State, but they provided adequate safeguards, and the 
relevant article in their Constitution reads thus , 
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"When in MtracirUicary casla of rscts^ity acd urgency the Govemm'ot on its OTO 
responsibiUy adopts pro\isicaal ni'*asures having ih* force of law, jt must 
01 th- same day tm the UK, the Act F ovides that EarUani'iit must be 
summoned in five days) "presen* it for conversion irm law by ih* Chamber 
«bch It dissolv i 'hoold be convoked for the putpose and ass'inb e viithia 
five days The decrees lo^e cifeci as on the date of issu* il not conv cited 
into law Vrijiin 60 days Of th* r publication Th* Chamb'rs may ceverth*l'S! 
regulite by law political reUtionsbips arising from decrees cot conv*rt"d In o 
law 


Again th; power is left to the Chamber 


1 have placed before the House the constitutions of UK., US A and ltd} 

I wqujI hie to place oJter consututions also before the House but 1 do not 
propose to do so 1 do not find in any constitution a sinular provision of such 
sweeping character, as the provision m this chapter 


Th'*re iS one more point and it is this have already provided tn aiticle 
278 that even otherwise than on the receipt of a report from the Governor a 
proclamation can be issued by ihe Presidrat I suppose under article 275 if 
India as a whole or even any part thereof is threatened by invasion, ertemd 
aggression or internal dis’urbances, the President is empowered to proclaim a 
state of emergency If the President issues a Proclamation of Emergency without 
rcccivmg a report from the Governor and takes action subsequent thereto, annul- 
ling the fundamental nghts, there is one grave danger The Governor or the 
ruler of a State or other authorities within the State will feel that they have been 
b}'passed or ignored and a very senous conflict may arise Tbe authorfisa withm 
the State— the ruler, Governor, hu ministers or other administrative apparatus 
m the State— God forbid they 'hou d— may refuse to cewiperate with the Central 
Government o' President and refuse to execute or conform to the decrees issued 
by him as a sequel to or in pursuance of the Proclamation of Emergenc} Thui 
is an eventuality or situation which, I am sure none of us desires to brmg about 
Th'Tcfore, bearing all th*se cons'dcrations m nimd and takmg «erious notice of 
these possibilities and dangen, I feel that article 280, moved as amendment 302E 
of the List of Amendments, (which has been couched m rather unfortunate 
language) is to my mind fmught with gra\e conseqiienccs not lU'^rely to the 
fiberUes of the individual but also to the powers of the constituent units I onae 
again urg“ m all humility and with all th» emphasis at my command, that ihir 
House should deliberate very cooliy upon this article and provide ^atemiards 
acainst (fic abuse of power by the executive which :s very likely, — ^nay, I em 
ccjlam Will result— from the operation of Ih* article if it is passed as broucit 
before the House today 


Prof. Shibban Lai Saksena : Sir, I beg to move 


“plat 111 atnendmeni Ko 30i8 of th* Lui of Amendmertj in th* propoi'd trtkla 260 
for Ih* words Ih- Piesident may by order d*'hre tb- words TTie PwHam*m by Uw 
provide and fo- the words Ifi* o d-r* occurring -t the tad li- words that law* be 


My amendment if accepted will read as follows 

tyhere a Proclamation of emergency « m operation th* Parliameai may by Uw 
rfr eiiforcenert of the ntjils conferred hv 

Part Ilf of in s Conjiijuion and all proceedirBs p-ndinj la any coart for the enforom**! 
of eny ri^^Jit $o conferred shall rcnaia nisp-cded for Ih* penod dunng which tie procla 
lasiiOD Is la Operation or for rach shorter penod as may b* epecified in that law" 

I would have very ranch wish-d that this article was completely dieted It b 
CTcn more far reaching than the precedmg article to which 1 vcced my opposition 
^at article has not taken awav the liberties guaranteed under article 13, but 
^ g^aier import- In fact u nullifies the subject’s nght of constitu 
tional liberties, which have been provided m the Conslituitoa. I would invite 
the attenuon of the House to aruele 25 which sa}s 



DRAFT COHSTITUTtON 191 

“Tbe light to move the Supreme Court hy appropriate proceeJingi fur the enfoicement 
of the right? eonferrea by thi? Part is guaranteed * 

The Supreme Court can alwajs be approached whenever any of these nghts 
n infringed Tlie second clause is even mote important It says 

Tlio Supreme Court shall have power to issue directions or orders in the nature of the 
■writs of kabenT corpur mandatms prohbitioo quo horrunfo and ratora i whichever may 
b* appropriate for the enforcement of any of the right? conferred by this part 

Qausc (3} says 

Parliament may by law empower any other court to cvercise wilhm the local limits of 
Us junsiction all or any of the powers exercisable by the Supreme Court under clause (2) 
of tbis article 

Clause (4) says 

"The t ghts guuatiteed by this article shah not be suspended ercept as otherwise pro 
V ded for by the Constitution 

Here wc are invading the powers of the Supreme Court in regard lo the 
liberties of the subject, not only the liberties guaranteed under article 13 but 
all the rights plus the right of the subject to obtain a writ of habeas corpus When 
I read thts article I was transported back lo the glorious revolution of 1942 
when India waced her war of independence and we were thrown into dungeons 
on charges which were fantastic such as waging war against the King, etc Even 
then the British Government did not suspend the power of the Hi^ Courts to 
issue writs of habeas corpus which is guaranteed by Section 491 of Cnmmal 
Procedure Code I remember numerous detenus sent applications under the 
habeas corpus section and they had to go to a High Court and were heard there 
But in this free Indio we are providing for the suspension of this most fundamen 
tal article and section 491 of the Criminal Procedure Code will not have any 
effect if the article is adopted Supposing a war lasts for ten years is nobody 
to have the right to approach the Supreme Court with an application for a vVnt 
of habeas C'>rpus dunng that whole period ? This gives the bur-aucracy the r#t 
to arrest any person without any cause whatsoever One cannot even go to the 
Supreme Court for redress I do not thmk that m any emergency this right of 
the Supreme Court to do justice should be taken away After all the Supreme 
Court which will h: created under this Constitution will be presided over by a 
Chief Justice who will be nominated by the President on the advice of the exccu 
tivB and the other judge, also will be eminent men appointed more or less m the 
same way Cannot such gentlemen be trusted m an emergency ■? I cannot con- 
ceive how Wi. can trust the executive which can iidc rough s’^ctl over tbs liberty 
of the citizens T can understand ttic provision of safeguards for an emergency, 
but not the complete suppression of the liberty of the citizen I do not know 
of any parallel for this anywhere m the constitutions of the world I, therefone, 
Ruagest strongly that ^is article should be removed from the Constitution, but 
lE that be not possible I would suggest that my amendment which gives power 
to die Parliament to make any law which it considers necessary for an emergen^ 
may be accepted The President may order the issue of a proclamation and the 
executive will be supported by Parliament 1 do not see wnal narm is tnwe in 
mvinE the Parliament the ri^t to pass laws for emergeucus Why sfioufd the 
President alone have the power which to effect means power for the «3i«utive 
behind him? The Parharaent must have the right to say what sort of action should 
be taken in. an ctncrgcncy I do not ibinlc that this article is at all necessary 
But it It IS considered necessary, my amendment must be accepted and Pariia 
meait should be empowered to safeguard our freedom even m emergencies Let 
It not be said that we distrusted our sovereign Partiament and gave power to one 
single individual 
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My Fnend Mr Kamath quoted many arhcles to show how foolish jt is to 
suspend the entire Chapter XHI I am surprised to see that the Drafting Com- 
mittee considered this necessary There are some articles m this Chapter that 
ha\e nothing to do with an emergency ^Vhy should they be suspended? If this 
article comes into operation, discrimmation can also be practised. And that 
would go against the spurt of the Fundamental Rights we hase conferred on the 
citizens, such as non-discnminatioa between citizen and citizen, untouchabihty 
and oiher llimgs I do not thml, that this article has been drafted with proper 
care and with a proper understanding of the situation I do not know what 
defence Dr Ambedlar can hate for this provision In replying to my amend- 
ment m the pretious article, he Said that power had been giten to all ihe States 
legislatures also to make laws in vioation of arbcle 13 That is something w!uch 
can be understood I wanted that Parliament should hate this power and be said 
that the States also should hate this power But here the President only is given 
this power to issue orders and the question of States does not arise I only want 
that Parliament fay law should do this IMy do you want the President to be an 
autocrat? If my sunple amendment is not accepted and ie fundamental ri^ts 
of the people safeguarded, people wall not have much respect for this Constituent 
Assembly, for the Constitution mads by it, because this article cuts at the roor 
of our freedom and should not be m the ConsbtuUon. It should at least be 
amended as I base suggested. 


Mr. Presidents Pandit Kunzru has given notice of an amendment to articl* 
280 Ihat IS No 211 m the printed Supplementaiy List. 

Mr. Tajamul Hussain (Bihar • Muslim) What about my amendment. Sir 

Mr. President ; What is it 


Mr. Tajamnl Ilnsainj It is for deletion, 

Mr. President j That is only negaUve You can vole against the motion 

Shii H. V. Kamath : Yesterday, Sir, a motion for the deletion of aa article 
was allowed by you 

Mr. Pre<ideiil : Because it was moved by the Drafting Comimttee itselL 
Siai S. V. Ksmatlf ; I suppose (he rules must be the same for all. 

hlr. President ; The Dieting Committee has the right to ask for a deletio/ 
in the case of Members, such a motion will not come m as an amendment. 

Do you Wish to move your amendment. Dr Kunzni? 

Prmdrt Hirday Nath Konzrnj Yes, Sir. J move: 

Antodoeetj for the Ffcpoj'd article 2(0 


*280 Where a ProcIamatiCia of Em-r£«Bey is in cneraUoa, the PreiWeot msy. by order, 
Mor dedwe Ihat the ntht to mme any court for th- cnforctmeni of any 

or cHuin r,T,djmcnui Of th- nghu conterred by ailicl's 13 14, IS, 16 and 24 of lh.i 

djnn f Eewfeaci-i. ConiUtuiion all procccdiDjj pcndjig in any court for Ifco 

v . 1 . of any nshu ihsll ma-ia mmeiid'd for th* 

p-nM fl!mn|; which ihe Proelamaljon is m operaUoa or for such p-nod as cay be speci£*<l 
m ic5 ord*r 


The object of this amendment is a very 'imple one The amendment that 
Dr Ambedlar has moved covers all the fundamental rights What I wart is 
to limit the operation of article 280 to certain nchts only It is not necessary 
that, when a Proclamation of Emergercy has b*en issued by the Protid-nt alP 
the fundamental ngh’s 'hould be suspended Take for mstarce, the nrfit of 
man, to whatever caste he belongs, to stay in a hotel or go to a restaurant c 
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draw water trom a public well Is this too to be suspended whJc a Proda- 
niatioa ot Emergency is iti force 7 Ai! that is desired is that, so fat as the right 
to free speech or the nght to form associabons or the right to assemble peaceaHy 
arc concerned, it should not be enforceable through the courts of the land whue 
a Proclamation of Emergency is in force I am not entirely of the same optoton 
as Dr. Ambcdkar in this matter, 1 share the opmioti of his cntics, but I can 
tindersfand his desire that m times of senous (roubie, the State should not tie 
hampered by any formalities in the foinudable task of restoring law and order 
It IS however not necessary for the purpose of quelling internal disturbance or 
meeting external aggression that wc should depnve the people of ail their funda* 
mental rights All that is necessary ‘ - , . . . / . ^ 

by this CoDstitutiQu on the people, £ i 

an unrestricted tnamier, will create t ■ , ■ 

may not be legally enforced 1 tht . . ■ 

amendment that I have moved is accepted It does not seem to me to be at all 
necessary or desirable that the scope o! the aiticle should be wider than this 
However serious the situation may be, the Slate will be armed with ample powers 
to bring It fully under control if my amendment is accepted. The entire suspen- 
sion of the fundamental tiglus is neither necessary m any case not desirable 
Indeed, ji would be deplorable I hope, therefore, that my amendment which 
gives the executive all the powers that it need possess in troubled tunes, will be 
acceptable to the House 

Shri hlahabir Xyagi (United pfovioccs General) Sir, m view of the fact 
that the House has already passed article 279 as desired by the Drafting Cotn- 
miltee, I think, the passing of 280 is rather too senous The House has already 
permitted the future governments to ovmide important fundamental rights tn 
the case of an emergency Now, to go further and to allow the State to go 
beyond the powers of the Supreme Court is, m my opinion too much I agree 
wito my Friends, Mr Shibban Lat and Mr Kamath, m their protests against 
this power being given to the future governments An cmereency has to be 
declared when there ts danger to the peace or ttanqmlhly of the country or to 
the existence of (he government Eot let us also understand that a Government 
IS always poised as against the people it governs So, while giving a Consti- 
lUtiOQ to our country, we must not lose sight of the fact that the rights and 
privileges of the people being poised against the authority of the State, it is for 
us to see that the stress is not lop-sided While assigning pohucm nwts, we 
should strike a balance between the governed and the governors No doubt, in 
a democratic State, the govenunent is necessarily formed in accordance with 
the will of the people, but even then, once a State vs organised, the role of the 
people becomes passive It is the people who ate acted upon by the State Now, 
for instance lake our own case It is the Members of the Constituent Assembly 
today who compose the State In fact, all the State authority oflndia is in the 
hands of the Constituent Assembly (Legislative) we are wielding power On 
whom ate we wieling it ? We are wielding it on (he people whom we claim to 
represent Have our electors any hand m (he admimstradon ? Have (hey any 
say 7 No Let us not be under the impression that we would last for ever It 
13 always the case that when one occupies an office of responsibuity, one uiinks 
that (hat office (o be effective should be armed with more and more powers 
because one is too scU-confident and therefore one honestly feels that one will 
BOt misuse the powers given to one’s office, but the one must not also forget 
that that office is not for the one to occupy for ever Another may occupy 
tomorrow and misuse the power So, while giving more powers to the State, 

SIS tlic representatives ot people also as the 

of tiic nsJUi of the people, must bear m mmd the fact tot thtt 
State might also change hands And that the future governments might ni 
be £0 considerate towards the n^ts of the people, and that they might al.', 
misuse these powers The only guarantee that the people have against the high 
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handedness of their State is the Court And so if in our enthusiasm we empower 
the Slate to go bejond the judiciary and ovemde it, there will remain nothing 
but the law of the jun^e There will be nothing to control either the govern- 
ment or the people Su’, my experience is only from India, while many of ray 
honourable Friends, who have read boohs on foreign countries, and 'een their 
politics too, ha\e a different picture of democracy m their minds I value their 
experience and knowledge, but to me it seems that their opinions are mostly 
borrowed I would appeal to them to stud} the march of democracy in India 
Are they satisfied with the manner m which we are running our democracy ? Sir 
my opinion is based on what I have seen with my own e}es The present Govern 
ment here and the governments m vanous provmces can claim to be known as 
the peoples’ governments Such people s governments are spread over the whole 
of India today, and also m such temtones as U'ed to be Princes States, the 
government is no doubt of the people but even then the fact remains that m 
practice the Government stands in opposition to its people I do not think by 
votes a government becomes the peoples government, and it may be right to 
prove by logic that since the people had voted for the government, the govern 
ment shall have to be the people's government and it may claim that the people 
themselves carry on the government It b not so in fact They had exeicised 
their votes once But as the election were over, they got out of politics, cow 
they have no control Till the next elections or till such time as they have anoth": 
i^hance to exercise their choice, they must remain like sleeping partners of demo- 
cracy We have not got the right to recall the Government People after once 
voting for the Government have no right of recall or to censure it unless there 
IS a fresh election So whatever rights we give to the State or (he Government 
those rights are not necessarily to be used in the interest of the people For the 
present type of democracy m India, people do not count at all Their only privi- 
lege IS that they have a free access to the Judiciary People, who feel that their 
privileges or their rights, fundamental or otherwise are violated, can have resort 
to a court of law, and that is the only guarantee, that is ^e only safety under 
which the people may remain contented If the people were to be told that the 
State IS supreme in India, and that the Supreme Court is liable to be over-ridden, 
they will lose confidence of their security and existence Wilh an Independent 
judiciaiy, it is not only the people who draw a sense of security, against the 
tyranny of the State, but even an individual feels confident about himself, when 
ever his rights and privileges come in clash with the vagaries of so lety It the 
scti tv IS hard on an ndividual even that smek individual must havt. th** 
guaramCe, must iiave m'e securiiy siina'aifine ano'to iiVc a'dne ana'iie must 
have the guarantee that no wrong v/ill come on him and that he will not be dealt 
with unfairly That guarantee is there, only because he i$ confident the Court h 
Supreme Even if the whole State pounces on bun he has one guarantee, as a 
atizen of the land, to approach the Supreme Court for protection and relief 
Therefore, Sir, I submit that this article will have an alarming reaction It ivill 
shake an individual s fa th that law will be justly exercised It is througli this 
faith that individuals cling to society Devoid of this sense of security the society 
will diffuse and disperse like particles of sand I submit. Sir, that the principle 
involved in the article under discussion is very pernicious I for one cannot vote 
for It Even if the whole House agrees to arm the Government with such powers 
even in the case of an emergency, I for one wish to bring it on record that I am 
opposed to this, now and ever [Hear, hear) I think the rights of an individual 
to move the judiciary should not be taken away m any circumstances And if we 
were to agree to the draft that has come before us then, — Sir, I do not know, 
my logic may be WTong it is for the lawyers to say, — ^but I feel that no funda- 
mental rights can remain protected and there would be no security of life or 
property or even of jjolitical ngjus and liberty And having in view the poor 
irainmg of political parties in their practice of democracy, I am inclined to 
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profess lint we should not be surprised if individuils are ordered to be hanged 
lor flimsy reasons of their not seeing eje to eye with the powers that be All 
tlus wiU be done in the name of emergency May be that bliri Alladi Knshna- 
swami Ajjar might Imd a way Jor the condemned to smugcle him into the court, 
but I do riot see tlkrc shall remain a chance, because al! fundamental nglits or 
rights of habeas corpus shall stand suspended altogether After seeing the peoples 
^jOvemment run for the past two years 1 am afraid it mil take a long tme yet 
lor our representatives to know how to tun the administration in the interest of 
the people It is indeed, wronn to say that even our government, however popular 
It may be, is really the peoples govemm''nt Neither people have a voice in it 
nor arc we able to mlcrpret their wishes into action We were elected long ago to 
fight with the British and now by indirect election wc have come here, people 
have not given iij their sanction to make a Constitution for them It is the British 
who gave us that sanction and with tint borrowed sanction of the foreigners we 
ire constituting for the people And this Constitution is going to be inflicted cm 
the people without their expressed consent or Icgil sanciion Therefore to legis* 
late or to constitute m a manner whereby the peoples rights are isregarded, will 
be rather unfair and bad in law and in constitution I therefore submit, Sir, that 
the Drafting Committee might please Rvicw their opinions and see it they could 
still bring some change to the effect that the supremacy of (he ludiciary is not 
intctfcred within the manner m which it is prooosed m this ariicic Sir, people's 
government will still lake time to come and it is not by vote that we can make 
(lie people’s government really so ft is by our aptitude and method of adminis- 
tration and behaviour that the Government may b,.come really people s govern 
menl It is not that the ministers belong to the people, but flie government belongs 
to the people It is the policy of the Government that should belong to the 
people, that that Government will be the people s government I submit, Sir, the 
people have not yet received any power And so long ns tlic people are not rich 
enough m their tights to enforce their policies on the Government the Govern- 
ment howsoever popular it be, can never be the people s government And I am 
afraid if things go on at this pace, the tendency of the government being towards 
arrogance, it will soon become tyrannous for people, and time would come when 
people ml! make their own government, because after all it is a democracy 
People’s voice cannot be subdued for Jong and people will exercise ther 
free voice at last But the day they choose to exercise their rights and 
act freely, they wilt at once have their own government and when their own 
government cornea and they begin to act there must crop np a party in opposition 
But as I have seen we arc not yet trained in democracy Any opposition here 
even m tins House is not seen is not considered or treated with that rntidi of 
generosity as m foreign countries opposite parties are treated I submit tbat in 
India the generosity, the intellectual honesty and the slreiutli of conviction has 
sill! to come, and so long as we are not trained to treat our opponents with res- 
pect and honour and so long as parly bitlejness exists m the politics ol tiie 
country, I am afraid many rich and precious lives, the lives of many a learned 
and the patriots will be In danger it tins pernicious article is allowed to creep into 
this Constitution, because as soon as there is war, the parties in power will fry 
to exterminaJc their opponents Wc must also remember the present century js 
j century of emergencies there will be emergency at home and emergency abroad 
lU over the world, and these emergencies will be intermittent, they may repeat 
themselves very often, the future governments of most of tile countnes arc going 
lo be governments ruling under the emergency declarations If times are really 
so 'disturb) ’ it times are so unstable, then our country will have emergency pro 
clamations for most of the. time, with too much of power and with bttfe fear of 
Tc-clection, the government must tend to become tyrannous and beastly The 
opposite party will have no safety For Gods sake therefore, ht not the ladi 
viduals, lei not your opponents be deprived of their basic right of approaching 
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tlie Supreme Court for the protection of their life, honour and liberty I there- 
fore submit, Sir, that this article may not be accepted and the Drafting Com 
raittee might be pleased to reconsider, and in the interests of democracy, m the 
interests of our future freedom, they will please revise it and amend it m such a 
manner that the future Governments might not be able to misuse it m any 
manner 

With these words, I oppose this article 

Prof. K. T, Shah (Bihar General) Mr President, commg lo this grand 
finale and the crowning glory of this chapter of reaction and retrogression, I fear 
one cannot but notice two distinct currents of thought underlying and influencing 
thioughoul the provisions of this chapter On the one hand, there is a desire, it 
seems to me, to arm the executive, arm the Centre, arm the Government against 
die legislature against the units, and even against the people on the score of a 
possible threat to internal peace, a possible danger of war or external aggression, 
or even any local disturbance Looking at all the provisions of this Chapter 
particularly, and scrutinising the powers that have been given in almost every 
article, it seems to me, Sir, that the name only of Liberty or Democracy will 
remain under this Constitution Every one of these articles, — and ultimately this- 
particular article, — suspending even the fundamental rights and the right of 
approach to the Supreme Court for the enforcement of those rights, merely on 
the ground that there is an emergency declared by the Head of the Stale, is, to 
my mind, a denial of any n^t of freedom or civil liberty of any kind that has 
been conferred m a previous chapter 

It seems to me, incidentally, that this article is inconsistent m spirit, if not 
in letter, with the articles previously passed, which require that while all other 
powers and functions may be anogated to himself by the President, or may ^ 
delegated to some other authonty named by him, the powers and aulliority of the 
High Courts will not be interfered with In this article, though diretly the 
powers of (he High Courts or of the Supreme Court or any court are not infer- 
fcicd With, inasmuch as the right of the individual to move the Supreme Court 
as guaranteed m article 25 will remain in suspension, if this article »s accepted 
it would follow that even the powers of the High Court, the Supreme Court or 
any court would be suspended For, the courts cannot go lo the individual 
aggrieved by such acts of the Executive, and say, ‘ bring ^our troubles to us and 
wc shall redress them” The Courts must wait till any individual aggrieved comes to 
them, or raises the question of the Fundamental Rights under this Constitution, 
If that IS not permitted, as this article seeks to do, then, I am afraid, the right or 
position of the court itself is put under suspension 

That, surely, should not have been the intention, and that should not be 
the purpose of a provision like this in the Constitution The moment you intro- 
duce a provision like this in our ConsUtution, the moment you provide tliat the 
nght to move the Supreme Court which has been guaranteed by a previous article 
shall be suspended by an order of the President, by an order of the Executive 
that moment you declare that your entire Constitution is of no effect 

Dr Ambedkar takes credit, and I think he is fully entitled to it, that he ha-- 
changed six into half a dozen, that is to say, instead of saying that the sus- 
pension shall remain operative during the period of the Proclamation and sora*- 
lime ajter, he now provides that the suspension shall remain in operation durinf 
tlie period of Proclamation, or for a shorter period To that extent, I repeat his 
amendment deserves congratulation But the essence remains, that is to say 
the suspension of (he right to move the Courts of justice for an aggrieved citizen, 
the only right guaranteed by the Constitution, who is denied his Fundamental 
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Rights as conferred by the Constitution itself, remains untouched, even if the 
period of Us duration may be shortened m the manner that Dr Ambedkar 
has done 

So long, therefore, as this provision remains in the manner m which it has 
now been put forward, so long as it is ihe power of the Executive only to make I 
such an order, and suspend the fundamental rights in edect, so long, I think, 
this provision would be and must be objectionable 

As an amendment here has suggested, if you really feel that some extra 
ordinary measures are necessary, when an emergency is so grave that you cannot 
wait for the ordinary individual s rights to be enforceable and the legal techni- 
cality of procedure to take eifect, by ail means act, but in such acting take tho 
Legislature into your confidence and make the Legislature enact the necessary 
law Why should you assume that the Legislature should be so un responsive, 
so callous, so indifferent and unaware of the real situation of the country, that 
It wiH not agree to such legislation as may be necessary for preserving peace 
and tranquillity inside the country, and guarding tlie country against any danger 
of external aggression ? After all you have the example of Britain dunng the 
last two World wars that she has fought m this century Then under the so- 
called Rcfencc of the Realm Acts, again and again, certain rights what we call i 
Fundamental Rights had to be suspended or demed and nobody protested ' 
against any such legislation being passed Why do you assume that the 
Parliament will be so unaware of the situation, or unwilling to pass the neces- 
sary legislation, that you must arm the Executive, the President on his owm 
authority so to say, to pass such ari Act by Executive Order, and go to the 
extent of stopping or suspending even the one guaranteed Fundamental Ri^t 
of seeking justice m the courts of law ? 

I think tins is an excess of power being gaven to the President, I think it 
is an excess, shall I say, of reaction against which the Draftsmen cannot bo 
warned too strongly, cannot be warned too often I would therefore, suggest 
that if ot all such a clause is necessary—for my part, I do not think It is [ 
necessary — it should be included as part ot the powers ot the Legislature If' 
at all you think (hat it is not possible to rely upon Parliament or upon the 
people B good sense, let the Executive take action face the consequences without 
an express provision in the Constitution to that effect But it would be better 
if you make at least the legislature to pass a law giving these powers by a special 
provision in such an Act 

The difference between an executive order of the kind contemplated m this 
amendment and an Act of Parliament js quite obvious Whereas m an executive 
order the President alone will act, ot perhaps one or two of ins Ministers will 
advise him and he will act on that advice without any further discussion, m 
Act of Parliament, it would be unavoidable that the fullest searchlight will 
thrown upon every provision and every word of the provisions Not only 
necessity for such special provisions would be laid bare but also the 
and restrictions that may be deemed necessary by Parliament to impose, u 
executive action of tbis kind can be allowed to take effect and the 
under which it takes effect I, therefore suggest that instead of concentrating 

effective power and anti ' " ■ ‘ "xecutivc, it 

bo belter it at least the < (he local Lv„. 

turc — of the country a' tiss these mattere 

and pass the necessary , ' ■ _ u really believe « 

the collective wisdom ot the representatives of the people greater than your ov, 
wisdom as the Extxutive then I think there is no alternative but to accept ii 
iraendment which suggests liiat this power should be gnen by an Act of Parii 
ment and not by Executive Order tho President 
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Tbe irononralile Dr. B. R. Amfcedkar: May I say a T\ord ? In view of the 
pomt that has been made as to whether the suspension of the proceedings should 
take place by the order of the President which of course means on the advice of 
the Exccutue, which of course also means that the Executive has the confidence 
of the Legislature, there is no doubt a difference of opinion as to whether suspen- 
'^lon should take place by an act of the Executne or by law made by Parliament 
I should like therefore that this article may be held over to provide the Drafting 
Committee opportunity to consider the matter We nuaht take up the other 
articles 

Mr. President: This article may be held o\er 

Hien we shall go to article 247 


Article 247 

The Honourable Dr, B. R. ^kmbedkar: Sir, I move that — 

That for the heading to the article? commencing iih article 247, the following heaing 
sub'lituted — 

G-neral 

hfr. President; I do not suppose any discussion of that is required 
The question is 

That tor (he heading to the articles commencing with arliele 247 Ibe following heading 
lubstituted — 

General ’ 

The motion was adopted 
Mr. Pfesid^nt; Amendment No 2832 
Rlr, Naiiruddin AJunad ; Sir, I beg to move . 

That in art le 247 the words unless the context olberwite requires,* bo deleted * 

I submit that these words are not only unnecessary but somewhat misleading 
n article 247 there are certain important clauses Clause (a) defines "Finance 
Iloinmissioa ’’ I submit that Finance Commission is a precise expression It has 
miy one meaning and it has been used throughout the Constitulion m that specific 
lear meaning In clause (b) ‘Stale’ has been clearly defined that it does not 
Qclude a State for the tune being specified in Part II of the First Schedule 'State' 

— 1 1 T -i I- • ^ ^ ^ * , Ci • I < ' ’ 7* t 

; ' 

states for the time bemg specified in Part II of the First Schedule shall include 
xfercnces to any territory specified in Part IV of the Firsf Schedule and any other 
territory comprised within the territory of India but not specified in that Schedule ’’ 
( submit part II of the First Schedule and Part IV are clear and therefore (hese 
explanations in clauses (a), (b) and (c) arc absolutely precise and incapable of 
being misunderstood even with reference to any context Therefore the words 
'unless the context othenvisc requires’ arc absolutely unnecessary I shall ask 
the honourable Member to point out any place where the context can possiWy 
'otherwise require* In the Penal Code the definitions are veiy precise and ^ere- 
fore the misleading condition 'unless the context otherwise requires’ is entirely 
absurd The addition of these words will make the reader or Constitutionalist think 
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several limes before giving tlicse words the meaning which is here definitely given 
'Ilicrcfore in order to remove any uncertainty or doubt m the minds of a reader, 
these words should be omitted That is the purpose of my amendment 

(Amendments Nos 2833 to 2836 were not moved ) 

Mr4 President; Docs anyone wish to speak? 

The Honourable Dr, B. R, Ambedkar ; All that I need say is that (hose 
words arc included by way of abundant caution’ It mny be they may be un- 
necessary, but It may be they may be found neccssai^ Wo want to retain those 
words 

Mr, President; The question is 

That in aiude 247 the words unless tlie context otherwise requires be deleted 
The amendment was negatived 
Mr. President; Ttic question is 
‘ That article 247 stand part of the Constitution 

The motion was adopted 
Article 247 was added to the Constitution 


Article 248 


Mr, President: Then we take up article 248 


The Ilononrahlo Dr, B, R. Amhedkar; Sir, I move 


T»wirotto^« Imposetl 
uvftby lutbority of 


Thit for article 248 the foUowinR articlw be subslituted — 
248 No lax shall be levied or collected except by aulhonty 
of law 


'248A (l)Subject to tlie provisions of this Chipter with respect to the assipiment of 
Ihe whole or pirf of Ihe net procteds of certain (axes end dirflej 
Cenioi juisJ runii jg sjjtes nU revenues or public moneys raised or received by the 
Government of India shall form one Consol dated hunJ to be entitled the Consolidated 
Fund of In !w , and all tevenues or public moneys raised or received by the Oovernment 
of K State shall form one Consolidated f und lo be entitled ihe Consolidated Fund of the 
State 


(2) No moneys out of the Consolidated Fund of India or of a Stale shall be appropriated 
except in necordance With law and for Ihe purposes and m the manner provided in Ihts 
Constitulion 

These amendments ire only consequential to what we have already accepted 
previously 


Mr. President: Amendment No 196? 

Shrl T, T. Krishnamachan (Madras General) Pandit Knnzni who gave 
notice of amendment No 196 is not in the Chamber at present There is another 
amendment, No 198, which the Drafting Committee feel may be accepted, and 
in order tint it may be accepted, this amendment No 196 has to be moved and 
accepted If 1 am pcnuilted to move it, I will do so 


Mr. President: Yes 

Shri T. T, Krishnamachflri : Mr President, Su, I move amendment No 196 
m the prmted Supplementary List, standing in the name of Pandit Hnday Nath 
Kimzni 
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•TMt (fl No 195 ibvit *a chjy (I) of It* propos'd E*Tsr art;'* ^^S-A sfttr 

tbs ‘C’C'ds “Sobj-st to tire p^orisoas of ths vc'ds, fsitrej and IsB*r 'atlttls Z-SS-B cf th-i 
Cratfctcd aai to tas p-oi s*^ oas cf b; isv-ned." 

I ha-vs already explamsd, Sj, that there is another amendment standing in 
the name of Panit Kmizru which the Drafting Committee felt it wcnld be wise 
to axep', and that js ahp a matter abcjt which I 'Till etp’am subsequently And 
therefore in order to enable that ameadmcct to be accepted, tks amendment is 
•'eces'aii. 


Mr. Preddent : Amendment No 197 standing in the came of ProL Salaena. 

Prof, Shihban Lai Salsena : Mr President, Sir, I beg to move : 

"XbEl w Ko 195 zbort. 12 ck^s* (1) of tb* ircpo'ed new am'Ie 24S-A the 

we'd! ‘Sa'-jeet to the prov.! C 2 S Cf this Chap'er wjih re*ptct to the E*Epea*r:t cf Eh» 
who'* or part of the net protretds cf c**l 2 ia Uies zrd dtiLes to States,' be deieted.” 

Sir, at an eaiiy stage I gate my wholehearted approval to the new scheme of 
financial provisions, where Consohdated Funds and other such things have been 
introduced But m this amendment of mine, I have onlj suggested that m the 
article 248'A as proposed by Dr Ambedkar, the word', “subject to the provisions 
of this Chapter with respect to the assignment of the whole or part of the net pix> 
ceeds of certain taxes and duties to Stales” may be remosed. What will be the 
effect At present, what is contemplated is that several taxes should be allotted 
directly to the Stales, even though thej maj be collected under the laws framed 
by the Gov eminent of India. But what I want is that every tax or duty or what- 
ever money is realised from the peop'e of the country under laws framed by the 
Goverameat of India they should first come to the trcasuiy of the Government of 
Ind a and thereafter any assignment <hoa!d be made and money transferred It 
should not be lawful for any State to appropnate to itself any revenue collected on 
the auihonty of the laws passed by the Government of India. Money should 
not go to the Stales treasury' without first commg to the Central Government I 
want that all the money should be poo’ed together and then from there it should 
be distributed- That gives the Centre some idea of the total collection, and also 
bw it has been dislnboted. Otherwise they will probably cot know bow much 
money has come under a particular tax. My amendment is a simple one, though 
It involves a chance in procedure But I think all will agree that all finance should 
fot come to the Central pool and then get distributed. I hope this simple amend- 
ment will be accepted by the House 

Mr. President ; Does any one wish 10 say anything aljoiit the ameadmenls 
or the onginal article moved by Dr, Ambedkar'^ 

(No Member rose ) 

Then I will put the amendment first to vote. The firit amendment is the one 
stending in the name of Pandit Kunzru 

The question is : 

"n-zt la m-rdaiect No 195 above tn cites* (1) of the proeos-d ceir *rt»de ZAS-A, 
liter lb- wonts •Subject to th* prtms.oss of the words figeres tad htler 'irlHe Z4t-B cf 
tbs Con'’'t!ition and to the provinoas of be lasrlsd." 

The amendment was adop*ed. 

Mr. Preddent: The question Is: 

"That tn tis-ndts-rt Vo I9S tbove, la dstrse (1) of the p-orosed n-w srUele 2i!-A, lbs 
words to th* p ovisiont of this Chapter with rripsct to the esimn-nt of tie whole 

or part of the net proteeds of ce-tao taies and diTies to Stat-a* be d*le‘.ed." 

Tbe amendment vras negauved. 
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Mr. President : Then I put the amendment moved by Dr Ambedltsr 
The question is 

That tor article 243 the (ollowlsg aittciM be lubstitated — 
7 *»ti * 0 i ti be ffflpoMd "248 Ko tax ihall be levttd or collteted ex cert by eolhority ot 

UTi bf eutlio If t,f lew law 

243 A (1) Subject to the jprovisonj of article 2^8 B of th j Con^itution and to the 
pruviiions of th!i ChaiiteT w'h TMptet to the aea gnweM of 11* 
whole or put of the net proceedj of certain twej and dnties to 
*’"*”4 States all rerenucs or pupho moneys ra sed or received by the 
Oovemm'nt o( Ind a iball form one coinoHdated Fpnd to be eoiilled “the Consolidated 
Pufld of India ’ and all revenues or publ c moneys raised or received by the Government 
of a State shall form one Consolidated Fund to be entitled "th' ConsoUdated Fund of 
tbo State 

(2) Ko moneys out of the Couwlidited Fund of Ind a or ot a State shsdl bo appiopTiattd 
except m accordance with hw and for th* purpose* and m the manner provided in this 
Coustilutioa 

I put this aittcle, as amended by amendment No 196, to vote 
Ttc motion was adopted 

Articles 24^ and 2AS A as am-nded, wem added to the Consutmiou 


Arbcle 248'B 

Mr. Presidents Then wo come to article 248 B, amendment No 39B, In the 
name of Pandit Kunzni 

Pandit llirday Nath Ktinzrut Sir, I movd 

"That after the proposed new arilcls 248 A the following new art cle 248 B be added — 

248 D (U PatUament may by lav cstabish a Coni ngency Fund m the nature of an 
, Imprest to be entitled The Contingency Fund of Ind a into whl^ 
C(iMi'i«s(7ru"4 pgjd pme lueh lurtu as may be determined 

by etich kw and the said Fflnd ehall be placed at the diposal of the President to ^ 
^vanced by h«u for the purpose of meetiag unforesen Wt« whch has Ji« 
fuiborised by parliameni pend ng auihonsation of loeh expend tuts by Parliament py la 
under art cle 9J or article 96 of the Const muon 

W5' m" “oSj» w S’w 'aSrf'lK.i' 

IBI of tlUfl Const itUltQn, 

. 'Consolidated Fund of India, and that no 

. , Dsolidated Fund without express parliamen- 

■ ■ id from time to time that the expenditure 

. IS not enoiJ^ it has to he exceeded lor 

Sto^nvfbflllia “ fiSiuff 

before incurring the expenditure the department concerned may be Put to gre 

may 

■ 1 ' enabling 

■ ■ ■ # * 

I have 

fvrooosed that for this purpose a Cootingein-J 

•*C^^itgeticy Fund of India should be es^bltshed 

fix the^ E 120 Of the Contingent^ Fund, but when money has been 
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put into this Fund, the executive can legally draw upon it to meet such expcndituie 
as has not been authorised by Parliament but js necessary Of course this Con 
tingency Fund will not absolve the executive of the duty of bringing all excess 
expenditure to the notice of the House for its sanction But m any case it will bo 
a hraited fund and if it is exhausted the executive v/i!l have to come to the legisla- 
ture for sanction to replenish it In either case therefore there will be full par 
liamentaiy control over expenditure, a control that does not exist at the present 


time We know that in the year ' i several crores 

was incurred without any authon ■ ac to know of 

the large amount that had been s. the legislature 


long after the expenditure had been incurred The expenditure was of such a 
magnitude as to attract the attention of the House and compel some members to 
draw the pointed attention of the executive and the legislature to this matter In 
order that such irregularities may not occur in future, it is necessary to establish 
a fund of the kind that I have proposed Such a fund exists in Great Britain and 
we shall be wise m foUowmg that example in order to provide for unforeseen ex 
penditure The object of article 248 A and 248 B taken together is that not a 
pie should be spent without the sanction of Parliament I hope my proposal will 
be acceptable to the House 

Prof. Shibban Lai Sakscna: Sir, I move 

That in the proposed new article 248 B for the words such law and the words 
ddvtnced by him wherever (hey occur the word lav/ and the words ised by hin for 
advancing money be subsfuuled respeclively 

The words ‘such sums as may be detemimed by such law do not make any 
meanmg and we should say ‘by law* I further suggest lha* for the words ‘to 
be advanced by him’ it is belter to say ‘to be used by him for advancing 
money* 

Then Sir, in clause (2) it is said 

The Legislature of a Stale may by Jaw establish a Contingency Fuad in the nature of 
.Ji imprest to be entitled th" Contingency Fund ol She State into which shall be paid from 
lime to t me such sums as may be determined by such law (it should be law and cot 'such 
law ) end the said Fund shall be placed at the dsposal of the Governor to be advan-ed by 
him (I say ll ese words are not generally used m Constitutions I would suggest by (he 
Governor to be used by him foradvaneng money) for the purposes of meeting unforeseen 
exp ad ture wh eh has rot been authorised by Ihe Legislature of the State pending authon 
sation ot such expenditure by the Legislature of a State under article 180 or article 181 of 
this Constitution 


The amendments though verbal are, I thmk, important in a clause dealing 
\ ith the finances of the country So far as the points made by the amendment 
arc concerned I agree with them I think a Contingency Fund is necessary and 
without it our provisions m regard to finances of the country will not complete 
Tlicrefore, this article should be passed and amended by my amendment I hope 
the Drafting Committee will look into it and try to see that it is corrected 

Shii T. T. Krishnamaeliori ; The Drafting Committee is accepting it 

Mr. President: There is an amendment by Prof Saksena 

Shri T. T, Krishnamachan • We arc accepting the clause as put forward by 
Pandit Kunzni 


Mr. President: I shall then pul Prof Saksena’s amendment first 
Mr. President: The question is 

rropo'ed new article 248 D for the wotdi 
h by him, wherever they occur th* word law and the 

words used by him for idvanemg money be subtt tuted rcspectucly 

The amendment was negatived 
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Mr. President; The question is 

"That tropoaed article 24 S B stand part of the Constituucm ** 
The motion was adopted. 
New article 248-B was added to the Constitution 


ArDcJe 249 

Mr. President: We now come to article 249 

But before that, there is an aracfldmeiit No ZOO^rcgarding the heading, by 
Dr Ambedkar 

Tbs Honourable Dr. B R AinbctJkar; Sir, I move 

"That above article 249 the followins sob heading be inserted — . 

‘D stnbution of Revenues between the Union and the Slates* " 

Mr. President: Does any one wish to say anything about it 2 
Shn Erajcshwar Prasad; About whaf? 

Irir, Resident; About amendment No 200 viz., 

Thai the above art! le 249 tbe foUowiog sub beading be inserted — 

Tlistribntion of Revenues between the Union and the Slates’" 

Shrf Brajeshwar Prasad: I would like to speak on article 249. 

Mr. President : We are not taking up the atiicls — only the heading I fako 
It that it IS accepted The question is 

“That above article 249 the following sub-headin'* be inserted — 
tDislnbulion nf Revenues between the Union and the States"* 

# 

The motion was adopted 

Mr. Pi'cs'dcntj Now we take up article 249 There are some amendments 
of which nobce has been given They may be found at page 296 of the second 
Volume of ani^ndments 

\ (Amendments Nos 2837 to 2840 v;eie not moved ) 

The HonoiMblo Dt, B. R, Ambedkar : Sir, I move 

"That in cla“:e 17) ot art cle 249 the words m that yenr* be deleted " 

May 1 alsiJ move Nos 69 and 70 
Mr. President : Ves 

TTw Honourable Dr. B. R Ambedkar: Sir, I move 

That m dau*e C11 of article 249 after the words ■aicEi stamp duties’ tie words *83 ane 
imposed under any law made by Parliament be inserted ** 

Sir, I also move 

That m ebuss (21 of articl- 249 for the words Revenues of India the words Consoli- 
dated Fund of India be substituted ** 

(Amendment No 68 was not moved ) 

Mi. President : The arucle and amendments are now open to ducusstoiu 

mss/fi&-i4 
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Pandil Brday Nath Bonzni; Is the di^oission on ths article to proceed 
now’ 

Mr. President; Yes, m fi;e minutes more we shall base at least one speech 
today 

Shn Bmie^war Prasad: Sir, I am opposed to the general prmcip’es of 
aitcle 249 I am not tn fas our of the esistm^ or the proposed ^’Stem of distri- 
bution of resenues between the Umoa and the States I am m favour of two 
proposiuoas, which I want to bj down before the House The first proposition 
Ls, that aU duties and taxes shou’d be levied, collected and appropna ed bv the 
Government of India. The provmces should have no power of levyin" taxes, or 
collecting it, or of appropnatma iL There should be no financial autonomy tn tins 
sphere b^use of a very valid pohtical reason, which I chall mention afterwards 

The '^econd pnnap’e wh.ch I vraut to by down is that there should be an 
independent authonty at the Centre to alloca’e funds between the different umts 
m accordance with the needs of each province That independent authont) , Sir, 
mav eiiher be the President or the Parhament or a Fmance Commission, I am 
not m favour of the existing sjstem because. Sir, it is opposed to the basic concept 
of nationalism. The meanmg of nationally. Sir, is that every mch of the tem- 
toiy IS as much mme as it is yours 

The second meanmg of nationalism is that the total wealth of the country 
belongs to each and every citizen m an equal measure The present sjstem of 
distribution of revenue leads to mequahty b“tweea man and man, between one 
province and another Therefore, I am opposed to the p'csent sj’stcm of distn- 
oution of revenue I am m favour of scrapping the whole thing. 

Having due regard to the facts of cur pobhcal lift, I would suggest that the 
President should allocate funds I want to sec that day when the question of aHo- 
cauou of funds would not anse as there woifid be no Provinces left, Hnanaai 
autonomy is dangerous, because it will pave the way for the esbbhshment of 
independent States This is the last straw on the camel’s back. Already ample 
powers have been vested in the provinces and this is the only method by which 
we can keep the provmces under the sulxirdmatioa, duection and control of the 
Government of India. If a big province lifcj Bombay or hfadras (I am sor^ to 
say this) is vested with financial autonomy, what wUl be the result ’ Tomorrow 
under the stress of some pbliiical movement these two provinces might deebre 
their independence Therefore I want that provincial numsten should come over 
here before the Government of Indb and pbee iheir case for allocatiOD of fends, 
so that they may lemam under the control of the Government of India 

Mr. Preheat: A suggesuon has b«n made that we might not srt on 
Monday next on account of 5ar><ni Punuma We cannot afford to lose one day I 
therefore suggest that we sit on that day from 3 pm to 7 P.Jt. that aftemoon, 

The Assembly then adjourned till Nine of the Qxk on Fnday the 5th August 
1949 
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I jTie ConsUtucnt Assembly of India met in the Conslitution Hall, New Delhi, 
at Nine of the Clock, Mr President (The Honourable Dr Rajendra Prasad) in 


the Chair 


DRAFT CONSTITUTION— (Confd ) 

Article 249— (Contd) 

Mr, President : \Vc shall take up the discussion of the article s/hich we were 
dealing with yesterday 

Shn B. Das (Orissa General) Sir, the House is discussing Chapter I, Part 
X which deals with the distribution of r»venucs between the Union and the 
States” Article 249 and the subsequent articles up to article 260 deal with the 
collection and assignment of taxes between the Centre and the Provinces Article 
25 ‘'^^ct1s with grants-in-aid from the Union to the States and article 260 deals 
win the appointment of a Financial Commission to enable the making of indepen- 
dent grants to the Provinces without interference by the Rnance Department of 
the Central Government 

Sir, this House had no opportunity to discuss this subject which concerns the 
social well being of the entire population of India In July 1947, Pandit Jawaharlal 
Nehru, the President of the Union Constitution Committee, reported and gave a 
small Chapter (Part VII) on Finances and Borrowing Powers It was discussed 
later in the House and was incorporated in the report m the Second Series In the 
July-August 1947 discussions, the question was left But, Sir, you at least 
appointed an Expert Committee to go into this question of the financi^ provisions 
of the Union Constitution That apert Committee reported sometime early m 
‘ ■ r* ■ discussed that report of the Expert Conunitteo 

I ■ ( • le taken into account the report of the Expert 

( “ ■ es under discussion But, Sir, I must say that 

these articles remind me of similar articles m the Government of India Act, 1933 
They do not show any tendency of the Finance Department of the Government 
to part wdh the resources arbitrarily commandeered, so that the Pro- 
1^1 •? can hve happily and prosperously and do thdr doty by the people ander 
their charge Sir, the Expert Committee m paras 27 and 28 have spoken about 
the needs of the provinces and the Centre They say 

‘The needs of the provinces are in contrast, almost unlimiied particularly in relation 

J ^ ^ .^-1 »fi<M nAf) ah* 


mJnifieence or aflluenee ot the Centre 

S r, I have watched the Fmance Department of the Government of India from 
1925 It has always mamtamed its mood that it will give some chanty to the 
ptovmces They think that their primary responsibility is the defence of 
India, and not bringing about social and economic justice to the teeming mBhona 
of India after we have a*tajned independence Sir, this Expert Com- 
mitfee was appointed by you in accordance with the wishes of this House, so 
that them recommendations could be given effect l£> But what is the attitude 
pf the present Finance Department? It goes on merrily with its colonial pat- 
tf ^Axpenditure wiihout realising its primary obligation to the people of India 
aitid without giving a share of the revenues of India to the provinces so that 
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ihcj can deselop the social and economic well-being of the people of India Sir, I 
would ha\e been happj it articles 249 to 260 had incorporated at least some of the 
recommendations of the Eicpert Committee Report. Sir, the altitude of the Finance 
Department has been the same since 1925 is it that the Finance Department 
of the Government of India is ^o heartless‘s We may be thinljn:; that we ard^^Tt 
mdependent nation now, but the Finance Department of the Government of India 
still lives in the davs of 1925 and 1935 Perhaps it has become more authontativc 
tlian It V as under the alien rulers, and does not think of the rcsponsibihty it has to 
discharcc to the millions of this country Here in this Constitution we arc gomg to 
say m the Preamble that we will secure 'ocial and economic justice to the fopte 
of India The House has heard thousands of speeches about political justice to the 
people, but when has the House heard during the last two and a half years anything 
about economic justice to the teeming millions of thii countrv that are living m 
the provinces'^ Sir, the House appointed the Expert Committee, but why is it 
that the Government of India have not brought forward any proposab so that the 
provinces could get a ^hare of the revenues of the countrv and spend it for the 
development of the undeveloped conditions of the people ard for the social veB- 
beina of the people The Expert Comm tt^e on pa'^es 13 S. 14 or the r Report re- 
commended the ivision of the proceeds of rev enue be'ween provinces, but thcmnn- 
ciple governing the award of Sir Otto Niemeyer is soudit to ba contmued. Sir Cftto 
Niemcyer came h're to see that Bntish rule was perpetuated in India. It was no‘ 
his duty, it was not necessary for him to set that the provinces developed, to see 
that the people were happy and contented The Government of India now 5*ets 
to perpetuate the award of Sir Otto Niemeyer even two years after mdcpmdence 
was achieved ' I would hav e been pleased if paragraphs 50-58 of the Expert Com- 
rmttee report with shght modifications bad been mcoiTJOnited m the Constitution 
I do not find the Finance Mmister here I believe my honourab’c Fnend, Dr John 
Matthai, is a Member of this House It is his responsibility, it is his obligatory 
duty to come here and explain why his Government has not come forward with 
assistance to the provinces in the last two years He is not present here, but I hope 
some member of the Government who is a Member of this House will come for- 
ward with an explanation of this dilly-dallying and «hill} -shall) mg pohey of the 
Finance Department of the Government of India Sir. the recommendationi of the 
Expert Committee, which was appointed bv vou, made their recommendations as 
3 whole They are one piece of recommendation Th" Government of India have 
accepted nothing, nor has their spokesman here explamed whv they are so inattei- 
tivc to the recommendations of the Ejpyrt Committee appointed ^,\ou with^e 
concurrence of this House In Paragraph 71 of the report, it is stated • — " 

\\c ■no’uIJ further rccomn-rdcd. in ord-r lo srvu Urns, that (he FInaree Cemaumea 
my be set up in advan-e of Ihe coming into effxt of lb“ CoaititLlioa, and lU 
statu regulansed after the ConsUtmion com»i into tffert." 

In article 260, it is stated that — 

"The President shall at the expiration of five yean from tie cotnm'nc'n'nt of this 
Comtiiution and ih— eafi'r at th* eip ratten of every fifth year or at 't-ch oh'r tun* at 
the Pres ucnt considers ccccnary by order constilu'e a Finance Cotaaimion “ 


liSTiat IS the use of this Commission and what is the use of this Constitution 
when the Finance Department of the Govemmmt of India maintains its autocratic 
independence and spends most of the revenues of India on the so-called defence 
of India, spends it on the inflated staff of the Govcinneiit of India. TTi; staff of | 
the Government of India can be retrenebed bv half or more than half and cons^dT- , 
able savings can be made What is the condition of the finances of the Goverh- ' 
ment of India ^ It is already running at a loss Its revenue: do rot cover its rormal 
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<ipcntliture, and ycl the Finance Department goes on merrily spending as it likes, 
without caring for the primary responsibility imposed on it by the Corslitution that 
It should render social and economic insticc to the people Sir, tins is a charge 

^ — - A T-J - __ J it* ^ T_*I _ * *1 £* *T — * 


P I I 

26th January 1950 ar ' ■ ■ ... 

with this end in view , ■ ■ * 

of the finance Department The Finance Department has become too powerfn] 
From SIX or seven departments, the Government has come to consist of nineteen 
Ministries, each Ministry as an autonomous body each Ministry functioning and 
spending as it likes IVho arc these finance officers ? They arc the traditional car- 
eerists who worked under Sir Basil Blackett m 1925, who tvorked undi-r Sir Jamcj 
Gngg in 1936 and 1937 Such arc the men who are guiding the financial affairs of 
the Government of India and they are arch bureaucrats and arch autocrats, and if 
any of them has ‘ . - . . t » r ,i .. 

have that, otherv. 
and I will say thi , , 

^nod the spint of the mdependent Constitution that we arc framing m this House 
aiid they will carry on in their autocratic way until we collapse 

Mr. President: I do not like to mlerfcrc with the honourable Mcmbei'a 
speech, but here wc arc discussing a particular article of the Constitution 


Shri B, Das; Yes, Sir 


Mr, President j It deals with duties levied by the Union but collected and 
. 1 L- .. j j« .t. _i. .U-. jjjg policy of the 

( . . -I 'efore suggest to him to 

, ■ ot to criticise the general 

; ithcr platform and another 

place’, where he can give expression to his views 


Shn B Das Sir f bow to your rulin'’ This Constitution has 
mam aspects namely, the political aspect, th., social and economic aspects The 
rock of economic justice is based on the dislribaition of finances between tbs 
re and the provinces I wish \vc had initialed a debate yesterdaj as soon as 
article 247 svas taken into consideration Sir, I did not like to talk on article 247 
bccauic It dealt with the interpretation of the term rmance Commission and 
others I bow to your ruling but at the same time I suggest article 249 and the 
siibsafurntjirtwltc jkal with ihe^ssignment ot the revenues and taxes belvvcen the 
Centre and provinces Although article 249 d ah only with one aspect of duties 

- ■ .... * ‘--r the h tales 

1 ■ omraended 

' , es between 

n why they 

have not been incorporated m the Constitution and why a representative of the 
Government has not come forward and opened the debate and told us if the por- 
tions of the recommendations I have referred have been accepted by them and what 
rcli‘*f the Govcrrjmcnt ot Indi'i contemplate to give to the provinces 7 If I was a 
little harsh on the Finance Ministry of the Government of India, it is because I 
know worst things of the financial structure ot India 


Sir I do hope the provinces will not be treated as chanty boys of the North 
Clock of the Secretariat Somehow it has happened that people have to come 
svilh begging bowls Whether it is in regard to the Food Commission or the 
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Bengal food problem of 1943, nobody wanfs chanty. We put forth the just 
demands of the people of India and the Centre which was an autocratic Govern- 
ment intended to maintain the British Raj in the past should give up that mentahty 
and should part with the legitimate resources to the proimces I do not ask^any 
further and I do not at present ask anything more The Expert Committee has put 
forward its recommendations Let the spokesman of the Government of India stand 
up here and say ‘ We have accepted in toto or with certain modifications the re- 
commendations of the Expert Committee ” That will give certain relief to the 
pi evinces We can look forward to the development of the provmces and towards 
giving better public health standards to the people 1 read m papers that our Public 
Health Minister has been approached and she wants to build fabricaied hospila.s m 
Delhi while the provinces have not got even a lakh of rupees to build their hospitals, 
while undeveloped provinces like Onssa, Assam— I will include even Bihar— have 
very few beds in their hospitals, the Centre goes memly and talks of pre-fabneated 
hospitals at Delhi costmg crores and crores of rupees Is that the way to develop 
the provinces ? 

I will agam jom in the discussion when the jute duty in article 254 comes up 
for discussion and when article 260 is taken up where the Rnance CoramS^on 
will have to be appointed five years after the Ckmstitution It is a very heartless 
and insincere drafL Is it the spirit of democracy working m the Finance Ministry 
of the Government of India that it will obstruct at every stace in order to maintain 
its hold on the finances and to spend it m the best way it likes I am giving out 
no secret when I say that in 1946 the Government of India decided hat the Army 
expenditure should be reduced to one hundred crores We know today it is one 
hundred and fifty-eight crores and that too after the partition I cannot see why 
the Government of India should grab the wealth of the provinces and dspense it 
in the way they like This sovereien House framing this sovereisn Constitution u 
not going to allow the Finance Ministry of the Government of India to play ducks 
and drakes with the resources of India according to its fancy and whimsica'ity and 
thus let the provinces starve Sir, on behalf of the provinces, particula'Iy the un- 
developed provinces of Bengal, Bihar, Onssa and Assam, I plead before tins August 
House for justice for the unde\e!oj?ed provinces, I plead that the poic of the 
Finance Ministry that no steps should be taken with speed and haite should be 
co*’d'”nned and this House must accept the recommendations of the Expert Com- 
mittee which had on it such expert financiers, namely. Sir Nalini Ranjan S^ar, 
Mr V S Sundaram, Mr M V Rangachan (who was member Secretary) This 
ofuccr IS still a Deputy Secretary in the Finance Department of the Government of 
India Wh\ has the Finance Department overruled the decisions of this Committee'^ 

I p’cad before the House that justice shou'd be rendered to the teenmg millions of 
India and to the helpless provinces by givmg them what is their due 

Mr. Pres'dent ; Any one cl'c who wishes to speak (No Membsn’ rose > 
Dr Ambcdkar, do jou wish to say anything’ 

The Honourable Dr. B. R. Ambedkar (Bombay General) There is nothing 
to te said 

Mr. President: I shall now pul the amendments to vole 

The question is : 

"Tlial in chu * C2) of arlic)* 249 its words in lhat jear be d-lc!eJ" 

The amendment was adopted 
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Mr. Prtadent: The questwa is 

That in clatw (1) of article 249 after the words 'secli stamp duties lbs words ‘as 
are usiposcd under any law made by Parhansenl be inserted.** 

The amendmeat was adopted 

Mr, President: The question is 

“That in clause (2) of article J49 for the words revenues of Indi* the words Consoh 
aated Fund of India be substituted " 

The atnendmtnt was adopted 
Mr, President : The question is 
That article 249 as amended stand part of the Constitution " 

The motion was pdopted 

Article 249, as amended, was added to the Constitution 


Article 250 

Mr. President: The motion is 

*That article 250 form part of the Constitution " 

(Amendments Nos 2842 to 2850 were not moved ) 

Shfi R. K, Sidhra (CP <& Berar General) Mr President, I move 

That at the end of article 2S0 the following be added — 

The net proceeds of said distribution shall be ass gned by the Sbtes to the local autho- 
rities m the jurisdiction 

I have got another amendment to this amendment, No 201 Shall I move 
that also, Sir ? 

Mr. President: That has also the same effect 

Shri It K. Sidbva : I want to move the second part 

“Thai with reference to amendment No J851 of the List of Amendments in arucle 250, 
the follow ng proviso be added at the end ^ 

Provided that the proceeds collected by the Government of India under clause (c) shall 
be ass gned to local authorities in the jun^iction of the States " 

Sir, this article has been more of less borrowed from the Government of 
India Act^ Sect on 137 This article refers to the collection of four kinds of 
taxes One is jn respect of succession to property the other is estate duty, the 
third is terminal taxes and the fourth is taxes on railway fares and Irei^ts My 
amendment is lo the cJIect that the taxes collected under clause (c) by the Govern- 
ment of India should be assigned to the local authorities m the jurisdiction of the 
States 

My object m moving this amendm-nt is this Tolls octroi and terminal taxes 
arc the major sources of revenue of the local bodies Before the Govemment of 
India Act of 1935 these terminal taxes were a provincial subject but under the 
Government of India Act 1935, this has been put down m the Central List 
Unless the Centre agrees to levy a terminal tax, no provincial Govemment can 
increase or put an additional item for terminal tax, which has created a great deal 
of dilEculty to the local bodies There have been a great many references on this 
matter to the Government of India 

The Htmourable Dr. B. R. Atnbcdkar: I am very sorry, Sir I should Itave 
requested you at the very outset to allow this article to stand over “ 

Mr. Prcndcnt : It is suggested that this article be held over 
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Shri R. K. SHhva : I would request. Sir, that my amendment also may be 
held over 

Mr. President; If the article is held over, your amendment also vdll be 
held over 

Shri R. K. Sidhva ; All nght. Sir 


Arbde 251 

Mr, President: Then we take up article 251 

(Amendments Nos 2852 to 2857 were not moved ) 

Shri Upendra Nath Barman (West Bengal General) Sir, I beg to move 

'liat m clause (2) c'' article 251 after the words si h pv 'nta^e th* words ‘not 
heme less than 'wty p'r C'nt,’ be inserted and me words cr th* tax's payable m respect 
of Union emolumeats be deleted and the following proviso be added to clause (2) of 
article 251 — 

‘Provided that for a penod of five years from the commerceaenl of this CoasbtuUofl, of 
the net proceeds assigned to the States thirty three and on* third p*r cent, shall be dutri 
buted among the States on th* ba^is of population, fifty eight and one third per cent, on th' 
bas s of collection and th- remaining eight and one third per cent, shall be distnbuted in 
such manner as may be presenbed. 

Mr President, Sir, my amendment resolves itself primarily into three pro- 
posals, firstly, that the Central emolument should not be excluded m computa- 
tion of the tax on income for distribution to provinces The C-ntre will have 
a large amount out of mcome lax and it is only proper that the Central emolu- 
ment as described m clause (4) sub-clause (c) should also be computed in that 
allocation 

The next proposal is that some minimum percentage chould be fixed here 
and noiv It is a fact that after five years a Commission will be appointed which 
wdl go into all the factors under which a province is to work the Constitution viz., 
its requirements, commitments and its fuiure advancement, but during this interim 

E eriod it IS not provided in the Constitution as to bow this alloc, tion is going to 
e made I understand the Finance Dv^a traent r going to a^Domt a Committee 
in order to make some interim arrangement but tins Committee also will find the 
same difficulty as the ultimate Commt ^ on which is going to be appointed after 
five years is going to face then This is a very ccntrover^ia! matter and the sub- 
comrattt'’e to be appointed now will be troubled v iih various ccti'iderations and 
claims from different provinces It wii! be extrem^h d'Ti iJt f‘'r them to adjust 
different claims of different prov mces During the period before wh 'h the Fnance 
Comirtssion makes its recommendations of me principles on which allocation is 
to be made, the various provinces are to do several thinvs and they have to under- 
take several development measures If they are m the dark as to what v ould be 
their income from this allocation, it will be very diffi.. It for them to adjust their 
budget from year to year If certain minimum oi this dislnbulable tax be fixed 
here and now, then the provirxes will know how much they are gem'’ to get out 
of this tax, because every province from past exper ence Inot.s vhat is the col- 
lection cveiy year in their province and also what is going to be the collection tn 
the year under question So Ibev *hall know, at least roughly what amount they 
are going to get out of this Central disux uUon of inccmc-tax If that is not fixed 
and it is left to the Commilt'es recomirer,dation, it will be veiy difficult for them 
to launch upon any permanent develorme.nt scheme It is for that reason that a 
certain mnunum should be fixed My proposal is that at least 60 per cent should 
go to provinces and States and my mam argument is that some mmiroum should 
be fixed 
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Then in their allocation I have indicated that there should fcc some settle- 
ment about the different claims of the different provinces for the intetim period 
because the committee will be non-plusscd by the different claims of different 
provinces Seme provinces having large population ask that this allocation should 
be on population basis whereas other provinces want on collection basis Other 
provinces that arc backward say that this should be not on population basis or 
collection basis but on some other basis Now the Committee will be confronted 
from different provinces and so it we can set this controversy at rest by fiimg 
some percentage here and now and leave something for general allocation to the 
Committee, then the Committee will find it much easier I submit that the pro- 
vinces must be given a fixed minimum percentage so that they will be able to 
adjust their budget and launch upon any development schemes which shall con- 
tinue for a number of years 

The Centre of course needs revenue in a much greater degree, but my sub- 
mission is that the Centre has got several sources which can bring them a large 
amount, but the scope of the provinces is very limited and those scopes ate very 
closely connected with the interests of the masses As we find from List II of 
Seventh Schedule, the taxes which ate given to provinces ate of such a naluie that 
they shall always be resisted by the people of the States 'ttose taxes arc un- 
popular and their scope is very much limited So at least this income-tax which 
will be substantial — a certain minimum percentage should be fixed here and now 
so that the provinces may adjust their budgets in that light That is my submission 

(Amendments 2859 to 2878 of Vol II and 75 of the Supplementary List 
were not moved ) 

The Honourable Dr. B. IL Amhedkar : Sir, I beg to move 

‘That in clause (2) ot artcle 251, for the words revenues of India the words Coasoh 
dated hund of India’ be substituted " 

(Amendments Nos 75, 77 and 78 were not moved ) 

Mr. President! No 244 

Prof, Shibban Lai Saksena (Untied Provinces General) Sir, I beg to 
move 

'That fo' am-ndment No 2875 of the List of Amcmlments the folIowiUK be substituted — 

Tliat m sub paras (i) and (ii) ot sub clause (b) of clause (4) of arlide 251 for the 
words by the Prcsid'^nt by order the words by Parliament by law be substituted 

Sir, in this sub-clause (b) (i) it is said 

“ PtesCTibeil means— until a Finance Commssion has been coiwiVaUd piesenbed by 
the Presidert by Older, 

and in sub-clause (ii) it is said — 

after a rinance Commission has been constituted, prescribed by the Presid-nt by cider 
after considerinjj the recommendations of the Finance Commiasion 

Sir, this article deals with the allocation of income-tax collected by ihe 
Central Government in the various provinces and it is said that “such perceiitagc, 
as may be prescnlrcd, of the net proceeds in any financial year of any such tax, 
etc etc shall be distributed among those states m sucli manner as maj be ptes 
cribed’ Now ‘prescribed’ means, before ihe Financial Commission has b,en 
coastituted, “prescribed by President by order ’ and after the report also “pres- 
cribed by the Order of President, after considering the recommendations of the 
Commission ” Now I want to substitute this, that instead of ‘President by Order’, 
we should substitute ‘Parliament by law’ S r, this is veiy important artic'e by 
which Income tax is to be distributed to the various states Just now Mr Barman 
moved his amendment that the percentage should be 60 per cent and he 
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suggested how it should be distributed He suegcsted all the three methods accord- 
ing to which it should be distributed, some p"rcentage to the provinces from 
which It v/as collected, agam on population basis and so on ^ this is a con- 
tentious subject and la fact if we study the report of the Expert Committee on 
the Financial Provisions of the Union Constitution which jou appointed, yon 
will find that they have given the history of the tax and have pomted ont as 
follows — 

“On th* question of aijportiontaent of meome tax among Provmc-s also the provmcss 
differ widely in their siews Bombay and West Bengal support Ih* basis of 
colle'-tion 0 residen'-- th* United Provinces that of popjlaiion and B hT a 
combined basis of population and origin (place of accrual) Orissa and Assam 
want weightace for ba kwardocss East Puniab while suggesting no bas s rents 
her deficit of Rs 3 crores somehow to be met 

So we find there are different basis on which the apportionment is desired 
and we know that income-tax is one of the most important sources of Central 
Revenues The s/hole thmg in this article is how this adjustment between the 
claims of provinces and Centre is to be made, and it has been said that such 
percentage as are prescribed shall be distnbuted by order of President I think 
such an important matter as distribution of revenues between Centre and States 
should not be in the discretion of the President alone Of course it will be by 
the executive But I want that it should be done by Parliament by law Before 
the Finance Ckimraisston has reported, the Gouernment must bnng forward a Bill 
showing how they wish to allocate the proceeds of income tax and it shall be for 
the Parliament to approve of it Similarly, after the recommendations of the 
Commission, the Government must bring fon/ard a Bill and must say which 
recommendation they accept and how the allocation should be made \Vhen that 
Bill is brought then the Parliament should be able to decide bow the allocation 
IS to be made I do not think that such ;/ide powers of distribution of hundreds 
of crores of rupees between the provinces and the Clentre should be vested m the 
President This must be within the province of the Parliament The Parliament 
must not be deprived of its right to allo ate the finance between the Centre and 
the provinces This is a very important qu'^tion and I wonder how the Drafting 
Committee mis'^d this point I do not know i/hy they want to centralise all 
powers in the President At least the sovereicn Parliament of the nation should 
have a 'ay in the matter If it comes before the Parliament the needs of the 
provinces will be knovn and we shall know what adjustment is justified My 
amcndm‘’nts arc very simp'e and I do not know whether the Drafting Committee 
would rot accept them 

But they arc the very essence of democracy If the President can by 
erde allocate crores of rupees I do not know what the Parliament is for IT 
Parliament is not to distnbute the Income-tax to the provinces, what are its 
fmclions It IS something extraordinary When the Finance Commission 
makes a report on principles Parliament should after di'cussing those principles 
bnng forward a Bill suggestmg how it wants them to be imp'emcnted and it mmjt 
be able to allocate the proper shares to the various provinces It is a very impor- 
tant matter and I do think that these provisions giving the President, by order, 
the power to allocate these crores of rupees should not remain 

In fact the reraammg portion of the article deals with the way (he amount 
IS to be calculated It has been said that taxes on Union emoluments should be 
exclud'd There is a view that they should not be Even the Expert Committee 
has said that they should not be Anyway, even if I do not object to that I do 
object to the other thing about allocation It should be done by Parliament by 
lawand not by the President by order 
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Iwve to move a formal amendment and it follows the scheme that the Hous 
adopted all along, namely, substitution of the words Consohdated Fur 
India” for the words ‘revenues of India ” 1 find there is an omission in 
clause (c) of clause (4) of this article where the words ‘ revenues of India” 
been used With your permission, therefore, I move 

“Thai in sub clause (cl o( clause (4) of article 251 for the words revenues of 

wortls Consolidated Fund of India' be substituted 

Shn Biswanath Das (Orissa General) Sir, the consideration of 
article takes me to the consideration of the recommendations of the Barker < 
mittee appointed by you to recommend the financial relationship between 
Centre and the provinces Due to certain difficulties the report of the ComE 
could not be discussed m this Assembly Necessarily therefore along wifi 
article you will please allow us to discuss fully and frankly the contents o 
Barker Committee Report 

I expected that the terms of the Barker Committee would be wide en 
to include more things than have been undertaken for investigation I j 
with you and with ’he honourable Members of this House that the tune has 
when attempts should be made to find out means for evolution of a p 
system of finance both for the Provinces and the Centre Our finances have 
allowed to develop without taking care to develop them properly and i 
scientific manner In the result they have grown m their own way without 
consideration of the scientific evolution of such an important question as this 
Barker Committee Report has nothing in it to face the problem squarely and 
All that It has done is to recommend to this House m what manner certain 
of revenue have to be distributed both between the Centre and the provmc 
also among the provinces themselves The limited scope of recommenda 
therefore makes me confine myself to the recommendations themselves Com 
ing this article I cannot go beyond the terms of this article namely, the alloc 
of the proceeds of the Income tax The Barker Committee proposes that 
per cent of the proceeds should go to the provinces while 40 per cent si 
go to the Centre 1 had expected that sufficient explanation should have 
given why the Centre should have 40 per cent In ihis connection let me 
to the report of Professor Adarkar and Mr Nehru wherein they have shown 
in Australia the Commonwealth retains to its“lf only 25 per cent of the Inc j 
tax \/hy should you have 15 per cent more than what Australia keep 
herself 15 a matter on which the Committee ought to have given us an exp 
tion True it is that the Centre requires more money under the present circ 
tauces But the present difficult circumstonc'^ are not to be perpetuated I 
little complaint with any one who pleads for some more expenditure fo 
CCTtre m the first three or five or ten years of its existence, but to have a p 
.nsa'uillnmtiflo jQf 40 pierj 3 tnt out of jneome tax seems to me not ve;v,iustiS 

Having stated so far regarding the allocation of the proceeds betwe-n 
provinces and the Centre I come to the principle of distribution among the 
Vinces fiiemselves On this question again I must jom issue with the recom 
dations of the Barker Committee Till 1935 Income tax was not a prov- 
source Under the Government of India Act, 1935, Income-tax was kept { 
the Centre Though its levy assessment and distribution is kept m the Cc 
yet It was clearly laid down that 50 pet cent of the net proceeds will be o 
buted among the provinces Sir Otto Nicmeyer s Award stood till ISth Ai 
1947 Unreasonable as the principles of distribution are it has crippled | 
smaller provmces I must m this cotmecbon state that provinces under the B* 
Government have had their peculiar existence The British started not to i 
lOp India m a distinct and defined manner, but wanted to have their own 1 
veniesces and set up admmistrafion and trade centres with a view to help Bj 
trade, with the result that the three presidencies have been propped up w 
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am amount of prestige and comemence, all attached to the British admiais- 
on and attached to the then conveniences of British trade That being the 
tion, all the business houses had been concentrated in the three presidenc} 
ns, and if they are in any other pnasmee it is m a few fortunate provinces 
the United Provinces That being the position, the proceeds of Income-tax 
e unfortunately been allowed bj Sir Otto Nieme}er to be distributed mainly 
the basis of collection, which is a very unfair and artificial method, for 
srae tax or tax on mcome accrues out of consumption and utilisation of goods 
the generality of the masses Therefore, m whatever mannT uade— foreign 
ntemal — may proceed from certam definite and established trade centres, it 
nfair to say that the provinces having m their areas the busuiess firms as die 
jally distributing agencies or manufacturing centres should alone earn the 
Its And therem laj the unfairness and unscientific method of the basis of 
nbulion 

As I have alreadj saia ttie British never attempted to evolve a naLonal 
em of finance The busmess view and the business propensities of the 
isher necessarily told him to look at it from the pomt of view of collection 
taxes because in their countrj the various local areas have been uniformly 
’loped If one area has developed its trade the other area is developed in 
^culture So both the areas cel the benefits m their due proportions and m due 
In our country unfortunately this is not the case Therefore, the point 
new taken up by Sir Otto Niemejcr cannot be regarded as jusufiable The 
ire of It can be seen from the recommendations of another Comraittee I am 
rrmg to the expert enquiry, the Federal Finance Committee that submitted 
eport in 1933 as a result of the Round Table Conference Therein you find 
ecision has been taken that the principal basis ou^t to be population Of 
It was onlv an expert enquiry 

In this connection I acain refer you to the recommendations of Professor 
iikar and Mr >ehni wherein thev have laid down three principal basij, 
lelv, the basis of population, the basis of area, as also the basis of coliec- 
Thcy have given the last place to the basis of collection and rrhtly so, 
luse collection "is after all ■’n artificial process True it is that centres like 
uM’’, Bombay and Madras ne*d att'cuoa Let them have something Bu' 
unfair to claim the major 'hare from the distnbution of In orae-tax, Fnends 
1 ihe three preydenciev will excUiC me if thev that L am hard on them 
> no'n Off of the kird I want a unifom p O'ess of d-vetopment — I do rot 
t any province to be inccnvenienctd. In fact. I always feel as an Indian and 
ik pnmariK f cn the m r, of view of an Indian \\'hi’e thinknn of the three 
loped and advarced provinces I also want them to see that their brothers 
sisters n other provinces also foTo , them Let them be behind th^m but 
tlrn follow then Oilien^i e thrj vvll be left snmhirly a’onc to themselves 
re*'ore 1 do not aerei, with the prmaple of distribution on the basis of col- 
on 

The Sarker Committee comradted the same blunder — mainly Ihoadi cot 
'tly as the blunde" comn’illcd by Sir Otto Niemcvcr The Sarker Committee 
taken a 'tap forward by recommending 60 per cent, for the pmsincen and 
per cent for the Centre I claim that they shouM have civcn more to the 
rees who are in charge practieallv of all the nat on building aetiviltes of the 
niry 

Severe condemnation of the report comes on another count al'o, and that 
n the recommendation rcmnding the distnbution of the proceeds on the basis 
ollection to the extent of 35 per cent oat of the 60 per cent That means 
-tically about 60 per cent, of the proceeds to be distributed on the basis of 
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collccticras This to me is very untair As I have already stated, I repeat 
the Income-tax or tax on income accru« from the iiromcs of the people 
that i& meisured in terms of consumption or production The agricultural 
vmccs produce raw materials The industrial provinces undertake the pro 
of industrialisation and produce the finished goods There again there is a rot 
about process There again tliosc industrial goodi arc taken and the proc, 
are distributed to the same fortunate provinces with the result tint the bust 
houses are all located m those three provinces and the agricultural provinces 
being deprived of the benefits of ihc Income-tax, though they have rightly ca 
die Income-tax Under these circumstances 1 do not agree that the basis o 
per cent out of the CO per cent is fair to the smaller provinces 

I further retjuest the honourable Members of this House to think of a cei 
reserve fund When 1 speak of a reserve fund I have before me certain pi 
dents You have got the Petrol Cess Fund, commonly known as the Road ' 
Fund Tliat has been dulrihutcd on a certain specified basis About I5 
cent of it or so is kept with the Centre to develop the undeveloped areas Tf 
fore, let the Centre keep something to itself and distribute it properly and ei 
ably, keeping in view the interests of the whole of India With these word 
request the House to give due consideration to the aspects that I have raise 
my speech 

Pandit Ilirilay Nath Kmum (United Provinces General) Mr Prcsit 
tile issue raised by Mr Upendra Nath Barman’s amendment is of a vital chan 
and requires the careful consideration of the House In order to understand 
the effect of this amendment will be it is necessary to go back to the past 
consider the relations that exist between the Government of India and the 
vmccs in regard to the distribution of the net proceeds of the Income tax U 
the Government of India Act an Ordcr-in-Council was passed m 1936 £ 
50 per cent as the share of the provinces m the net proceeds of the Income 
excluding the proceeds atlributable to Chief Commissioners’ province and tht 
on Federal emoluments 

Till the war broke out or rather till three or four years after the break 
the war, the Government of India was unable to make over to the prov 
their maximum share as fixed by the Ordcr-m Council The Ordcr-in-Co 
laid down that during the first of the two periods referred to m that Order 
Government of India might retain such an amount from the share of the 
Vinces as, taken together with the coninbuPon of the Railways to the Ce 
revenues, would raise the total to Rs 13 crorcs During the war, when the 
way surpluses increased considerably, it was not necessary for the Govern 
of India to take any amount out of the provincial share in order to mak 
the total of Rs 13 crorcs that I have just referred to I do not know cx 
what the share of the provinces at tnc present time is, 6uf f 6ci’icve iflat tfie 
getting SO per cent of the net proceeds of the income-tax calculated m the 
ner explained by me We have to sec whether the position of the 0( 
Government has improved so much since, say, the termination of the war 
enable it to give a larger share of the net proceeds of the income-tax to the 
Vinces Anyone that is familiar with the Budgets of the Government of i 
for the years 1947-48 and 1948-49 knows how parlous the position of the C( 
finances is Some of us ventured to draw attention to the very unsalisfa* 
financial condition of the Centre during the last Budget debate The Fit 
Member thought that the arguments that had been advanced on their point { 
puerile but 1 trust that even he is now convinced that our position is far 
senous than even the most pessimistic amongst us had ima^ncd three or ' 
months ago Can vve, when wc appear to be faced with a huge deficit, 
our credu has fallen so low that wc cannot accept to raise lame loans, sayj 
it would be advisable to accept the amendment moved by Shn Upendr 
Barman? His proposed is based on the recommendations of the Expert <| 
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e ;^hich vras presided over fay Mr, N. R- SarLcr, He has not pen: as far 
aiming a share in the Income-tas for the provinces as the Expert Coamiittee 
recommended, but so far as the proportion of the net proceeds of income-tas 
‘ as'igned to the protmees goes, he follovrs the recommendation of the 
It Committee, Tne Expert Committee has pomted out m its report that if 
commendations T.ere accepted, the Central re«cnnes vroa’d io'e aJmnt Rs 30 
s lets 40 per cent, of the net proceeds of the Estate and Scccessioa du le-, 
canting thart Shn Upendranath Barman’s p'^op^sal i: more modera’e than 
of the Expert Committee, it ij obnoiis that the House shou’d not accept the 
lo’es hid do-n b) a Committee that thought that the Centte cou’d \ i ficul 
ult\ make oie' near]} Rs. 30 crores to the p’' 0 '.mces Our financial pc^’tion 
esent is as senous as it can wefl be I do not therefo'e thmk tnat it v i!l be 
: mlere'ts of India as a whole to accept Mr Upendiana’h Bannan’s propc^aL. 
1 } benefit the prosmee', but the financial and admmistrause stab.i!tj of the 
nces dependi to no small extent on the po-i*_on of the Ceatte It wou’d be 
-sigh'ed of the prosmees to demand a larger share from the Centre, renardless 
e eSect that their claims would have on'lhe pos'tion of tne Central Gosem- 
1 repeat therefore that, m my opimon, the state of oar finances at the 
nt time does not ahon us to accept a proposal like that placed before ns by 
Barman. 

I radii Labhmi Kanta Maitra (W'est Bengal: General): I am sorry to 
Tipt my hononrab'e Friend, but I would like to ask one question , is 
ata m possession of the hononiable Member ? Paragraph 59 on page 4 of 
iarLer Committee report S 2 )s that it will not be bejond tne capaaty of the 
I e to part with these Rs 30 crores So what data has my honourab’s Fnend 
jmtradict the findmg of this Commltlee except rasing, of course, that the 
«.3 have gone down ? 

audit Hirday Nath Ktmmi: Well, that is a \cr)' important consideration 
taken into account. This Expert Committee reported m December 1947. 

: position the same as it seemed to be then or has it deteriorated to such an 
t as to be alarmmg’ My honourab’e Friend took part m Budget debate 

audit TjV^Jrmi Kanla. btaifea.x But. iJL k only a. tsm^omry 

audit Hirday Nath Ktnnra : Well, be was no mere optimistic about the 
:ial position of the Govermnent of In£a than any other Member. But today 
mes forward with the argument that the position of the Central Govemnrtct 
lot alwaj's be as unsatisfactoiy as it is now. 

it improves, then the financial relations between the Centre and the Pro- 
5 can be recons'dered. That is one of the purposes of the Government in 
imendmg the appointment of a Finance Commission. My bonou'ab’e Fnend, 
sure, has read the Draft Constitution cartfdiy and knows that pro.ision has 
made for the appomtmeat of a Finance Cosamission, n o'der that the px^^ 

, may not be stan cd of the funds required for the dr.-elopment of the socui! 
cs But when be or anj other Member of the House says that we should 
ne that the posi’mn of the Central Goiciiimerrt his already imo'cvcd, I part 
an) with hum If ih $ is no: my hononrab’e Friend’s po.nt, then 1 can''o’ 
stand the purpose of the quesLon that he pul to me AH t’’at I was c’vhg 
; he put his question was that, even adailtmg that the pm.inces won'd be 
nsib'e in the mam fo’' the development of the social and o'her servjces on 
I the welfare of the people depended, we con’d not at the present tune agree 
he Centre was in a position to mat- over 30 crores or even 20 or 15 cro'cs 
: provinces 
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Sir, Mr Upendra Nath Baman’s amendment dots not merely propose that the 
share of the provinces in the net proceeds of the income tax. shoufd be greater than 
what it IS today It also suggests a method of distnbution of the provincial share 
between the provinces The criteria laid down by him are those recommended by 
the Expert Con - ’ v ‘ ' ‘ ^ id cer- 
tain other factoi ■ , Gim- 

mittcc, that 58 ^ ibuted 

on the basis of collection With all respect' to the Expert Committee, I do not 
think tliat the baas of collection can m any circumstance be accepted as a sound 
basis for the calculation oi the share of any province The Government of India 
sent out a committee to Australia to consider how the Commonwealth Government 
assisted the State Governments m mamtainmg their solvency and m develop ng 
the social services That committee which consumed of Mr B K Nehru and Mr 
Adarkar, has in its recommendations expressly ruled out the basis recommended 
by the Expert Committee and accepted by Mr Barman The test proposed by 
that committee for distribution arc, population area and per capita income Ac- 
cordmg to the last test a more prosperous provmce should receive proportionately 
less financial assistance from the Centre than a province livmg from hand to mouth 
These are the tests that the Commonwealth Grants Commission m Australia has 
norked out on the basis of the experience that it has gamed The reasons for try- 
ing these tests are perfectly simple A province may have reached a large degree 
of mdustnal development and a large amount of income tax may therefore be col- 
lect^ in that province But the goods produced in that province are not all con- 
sumed there The industries in that province can be m a flourishing condition 
only when their products arc taken by people living largely in the rest of India 
There is no reason therefore why the place of production or the piacc of col'ection 
of the mcome-tax should be taken as a test for the distnbuuon of the provmcial 
sWe It IS as unsatisfactory as any test can be 


Apart from this, if federation means anything, it means that there should be 
a transfer of wealth from the richer to the poorer provmces. just as the very concept 
of social welfare implies that there should be a transfer of wealth from the richer 
to the poorer people, so the concept of federation, the concent of nauonal 5011 - 
danty implies that the richer provinces should part with a portion of ^at may m 
strict theory be due to them, for the benefit of the poorer provinces Olherwise it 
will not be possible to raise the less developed provmces to the level ot the more 
fortunate provmces It « iH not even be possible to guarantee that toe soaal ser- 
vices in the less developed provinces will reach a minimuin standard 


For [de reasons (flaf T dave aveir, / 

principles underlying the establishment of a frferation if Stiri Upendra Nath 
.Km’s proposals were accepted It is true that the Expert Committee recora- 
Vended It But, even before the Government of India reiected the proposals of 
T nprcnmllv found mvsclf ifl complctc disagreement with 

fi a basis 
r satisfac- 
•ns of the 

Expert Committee which would have placed lucm lu a p.i..uon 


Now, Sir I should like to say a few words ateut what fell from mv honourable 
Friend Prof Sh.bban Lai Saksena He suggested that the division of the financij 
rSSrecs of the country between the Centre and the provinces should be made by 
Parliament by law 
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I do not thinl that the sungestion mads bj him is a \eiy happy one In 
Australia, the Commonwealth Grants Commission does not ovs its existence to 
any Parliamentary statute It is the result of an agreement betixeen the Common- 
wealth Goxemment and the States Its recommendations have not to be placed 
prior to their acceptance before Parliament If we divide the financial resources 
between the Centre and the provinces on a statutory basis, it would introduce a 
very undesirable element of nmdit) in the financial relations between the Central 
and the Provincial Governments I beUeve that my honourable Fnend, Mr 
Saksena, has recommended that any recommendations that the Finance Comims- 
';ioa midit ma! e should abo be given effect to bj Parliament by law I do not 
at all 'ee why this should be necessatj If the Finance Comims'ion insnires 
general confidence, if the provinces and the Centre feel that its members do not 
allow th'’m':elves to be influenced by the opinions of any authonty, I have no 
doubt that a convention will grov» up in fins country as it has in Australia that the 
recommendations of the Commission should broadly ‘Speaking be accepted by the 
Central Government I say broadly speaking because m limes of stress, it may 
not be possible for the Govermnent of India to accept the Finance Cornmissioil’s 
view of its position, but barring cm'TKncies, I •should think that in cour'e of time 
both the Central Government and the provincial Governments would come to. 
pla'-e confidence m the judfunent of the Finance Commission and accept its pro- 
posals Sir, the method of distribution of the financial resources of the country 
between the Centre and th* Provinces as propoi^ed in the Draft Constitution se-ms 
to me to be more elastic, based on a better principle and m every respect prefer- 
able to the amendment moved by Shri Upendra Nath Barman I ptr'onally thmk 
that the powers given to the Finance Commission are wider than they should be 
but that IS a different matter and 1 do not propo'e to deal with it at this stage 

Sir, mv only purpose m taking part m th s debate was to make it clear to the 
House how undesirable it would be not merely from the point of view of the 
Centre but also from that of the provinces, if Mr Upendra Nath Barman’s pro- 
posals were acccp’ed Provinces like Assam Onssa and ine CP whrh arc 
Etaned for want of funds and whose condition is such as to extort the symoathyof 
all fair-minded people, would remain for ever m the backward condition that they 
occuny now 'Iheir onlv chance of gettm" more funds for their development and 
xaisin," .Ihiv'^xtandmal xif .xanal .t' .thni .th'* Jiasi.« Jif jmtlfy.tinfl .shrai''’ 

not be the basis of the distnbut on of proceed of the iPcom: tax. I hone th*n: 
fore that the House will unhcsitatin^y reject Mr Upendra Nath Barman’ 
am^ndraMiL 

Shn M. Amu hasayanam Ayrangar (Madras General) • The question 
may not be put 

Mr, President : There has been only one speech so far on the subject. 

Shn B Dasi Mr President, Sir, I am very grateful to my Fnend, Pandit 
Ifrday Nath Kumtru for emphasicmg the distress of ih" provinces of Onssa 
and Assam The income-tax collecled is frittered awav in useless exirndi- 
ture by the satraps of the Finance Department The Expert Commilte* 
recomm'nded that 60 p*r cent of the mcom*’ tax includin'’ all sources of 
income taxes — "niper tax, corporation tax and cverthmEr should go to the 
provinces The Premier of the United Provinces in his m'morandoni to the 
Expert Committee laid emphasis that not only personal ncom'-tax but all 
kinds of nconi" tax 'hould be distrifnitcd to the provinces Sir, there is a 
legitimate d*mand by the Premi'Ts of the vanous provinces that 'ixty pT 
comebody d*mand*d fifty per cent , but I claim sixty per cenL as has 
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teen recommended by the Expert Committee^should go to the provinces The 
question arises as to the basis of distnbution Should it be on collection basis or 
should It be on population basis or should it be on some other basis 7 Bombay 
naturail} collects the largest amount of income-tax because most of the companies 
have their headquarters m Bombay My honourable Friend, Pandit Kunzru, ]ust 
now stated that Bombay is not a consumers’ province Yet Bombay very much 
Lkes to get something tor nothing, to get some percentage on a collection basis 
Mr N R Sarker who today liappens to be the Premier of West Bengal, knowing 
that Calcutta h s the headquarters of many CompaniLS, recommended that thirty 
five per cent should bo on the basis of collection and twenty per cent on a popu- 
latiort basis Tins is a very wrong system of allocation and we protest agamst it 
and I am glad thi ' ' aurable Friend, Pandit Kmzru 

We undeveloped particularly and Bihar, we do 

not accept that s or nothing because the foreign 

rules concentrated trade and commcrci'tl activities m Calcutta and Bombay We 
do not subscribe to this method of allocation I do claim that 60 per cent of the 
mcome tax and not personal income tax as it n now done at present, should go 
to the provinces Ten per cent may be kept in the hands of the Central Govern- 
ment to meet the special needs of the State The other 50 per cent, should be 
distributed on population basis Sir, I have to point out that my province which 
had 9 lakhs of population before the merging of so many states has now got a 
population of 1 cfore and 40 lakhs These States have very primitive forms of 
administration, primitive sources of taxation, and they have been merged into the 
Orissa Province and have been incorporated to a standard of administration as is 
prevalent in the provinces and the Government of Onssa have ensured that these 
merged States should have similar standard of administration as exists in Onssa 
Province sad jet the mcome that accrues from the States is very hftle The allo- 
cation of income-tax, which t^e Otto Niemeyer Award gave about which I have 
said on a previous occasion tins morning was arbitrary It awarded two per cent 
out of this allocation of income-tax, and later the Government of India — not 
this Government of India — changed mto three points and Orissa got 3 per 
cent ol the income tax allocated to the provinces 


I am surpnsed that the Government of India is a party to the draft article 
251 Under the changed conditions this sovereign House has altered the position 
of many States ^y do not the Members of the Government of India who also 
Members of diis House advise the Drafting Committee to change the system of 
allocaiion of income-tax, so that provinces like Onssa which is more than doubly 
handrapped by the merging of the States get an equitable share of income tax 
The only egmtable^are is allocation on population basis 


I am grateful to Pandit Kunzru and my honourable Friend Mr Biswanath 
Das, for referring to the Adaikar-Nelini Report of 1947 The report was printed 
some time ago but it saw the light of day m March 1949 I had only a chance 
to glimj se through it Why is it that the Government should pick holes with 
such weighty opimons, such weighty views and shelve it ’ Why should it not 
raise ducussion m the country or even on the floor of this House ? I think that 
as long as die Government of India remains blank on the subject and it follows 
a policy of grab and hold, nothing can be done Hie Adarkar-Nehru Report 
provides a solution to develop the provinces Provinces which are undeveloped, 
which are backward must gat wei^tage by special grants as m Australia Based 
on per capita income, undeveloped provinces should receive financial grants 
Is It not the function and duty of the spokesmen of the Government of India here 
to take the House into confidence and to tell what they have m mmd ? Is their 
L!)LSS/66-15 
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iiund biauk or have they been thinking and thinking these two years and cannot 
decide to part with resources ? 

Sir, I went through the memorandum that the Government of India submitted 
to the Sarker Committee It is a heartless, colourless memoranda It deals with 
its own difficulties, it never assume that the Finance Ministry of the Central Gover- 
nment has sovereign responsibilities to India and to the provinces at large Now- 
here in that long memorandum is there any mention that the provinces must 
develop, or tlic provinces must get more resources, more share of the income-tax 
so that they can develop I had never seen a more cruel document drafted by the 
foreign rulers that niled us up to August 1947 I have seen the memorandum in 
193^37 I have seen the notes of the financial satraps and bureaucratic rulers 
in 1924 and 1925 and I never read such a heartless document and Sir, that was 
the considered views of our Finance Department, the Department of the mdepen- 
dent Government of India — which now plays ducks and drakes with the resources 
of the provinces and overawes the provmcial financial ministers' It is a shameless 
Government' It is a shamless Government I again saj, and poor provinces 
poor Premiers of the provmces have to plead their own case, they have to plead 
their poverty, their backward conditions' Of course, Bombay need not ^ead 
Why should Bombay plead with a per capita revenue of Rs 25 ? Wiy should 
Madras plead with a per capita income of Rs 19 ? Why should UP plead with 
income of Rs 217 But Orissa, poor as we are with a per capita revenue of Rs 4 
or 5, should ask* for somethmg nearer a basic level Assam spends mudi less 
after the particion of Assam, and is it not the sovereign duty of this House to 
ensure adequate and nummum basic expenditure for the development of these 
provinces ? That can only be ensured if 60 per cent of all sources of mcome-tax 
goes to the provmces, based by allocation on population basis and on no other 
basis 

Mr, President : Before Dr Ambedkar speaks on this article, there i3 one 
which has struck me as requirmg a httle clarification and I would like you to 
consider that In sub-clause (2) of this article 251 we find 

Such percentage may be prescribed, of the net proceeds in any fimmcial year of any 
nich tax, except m so far as these proceeds represent proceeds attributable to Staiet for 
the tune being tpeciRed In Part II of the First Schedule or the tax payable In respect of 
Un'ou emclunents shall not form part of the levesuea of India but wall be mgsed to 
the Slates within which that lax is leviable m that year, and shall be distributed imtoiig 
ihos' Slates In such manner and from such tune ai may be prescribfjJ 

It 13 not clear to me what the significance of the expression "wiihin which that 
lax IS leviable m that year' is Does it mean the States where the taxes resides 
or does it mean the Stales where the income on which the tax is levied is earned, 
or does it mean anythmg else 7 

Shri B. Das: Sir, when these financial matters are being discussed, h u 
necessary that the Finance Munster must be present on the floor of the House 
m vievr of the fact that he is a Member of this House We are not discusjmg 
academic issues here v/hen the Finance Minister need not bo present here 

Mr. President: I trust some one will communicate the desire of the 
Member to the Finance Minister 

Shrl T. T. Krlshmunacliari I May I mention, Sir, thtt tbs wording has 
bonowed practically word for word from section 138 of the Govemrant of India 
Act 1935 7 I can only say at this moment that it is sought to deal with that 
portion of the tax that would be collected from such Part HI States as have a 
cpecial arrangement with the Union Government 
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Shn Bljffanath Das ; May I request you, Sir, to convey to the HtmouraW* 
the Finance Minister vsho ts also a Member o£ the House not to be present as 
the Finance Minister of the Government of Indio, but to be present as a Member 
of this House so that we will have the benefit of his wise counsel and advice 


Mr. Prcslilcnt: That is why I said that the 
be communicated to him 


wishes of the Members might 


The tloaoiirahle Dr. B. R. Amhedkar: Sir, I can explain the thing now 
I do that I will take up the other amendments 


There is an amendment by Mr Barman and there is another amendment by 
Prof Sakseno I am sorry to say that I cannot accept either of the 'imendments 

This question whether tin- percentage of revenue collected by way of Income- 
tar should be prescribed in the Constitution itself either as sixty per cent or any 
other percentage or should be left to the President to decide is a matter over 
which considerable Ihouglit has been bestowed both by the Central Government 
as well as by the provincial Governments in the Conference which took place the 
other day to discuss tlus matter It was agreed that the best thing would bo to 
leave the matter to be prescribed by the President and that no proportion should 
be fixed in tlie Constitution itself 


With regard to the other question raised by Prof Saksena that instead of 
the word "prescribed *, the wording should be ’ prescribed by Parliament ogam 
I am sorry to say that I cannot accept the amendment Our scheme « to allow 
the President to prescribe the proportion in the first instance by himself and te the 
second instance after a consideration of the recommendalions of the Finance Com* 
mission We do not propose to bring the Parliament in Because, in that case, 
there would be a great deal of wrangle between the representatives of the different 
protinccs and great injustice may be done by reason of the fact that ccitam pro- 
vinces may have a very large majority la the Parliament and certain other provinces 
may have a small representation Consequently, to leave the matter to Parliament 
practically meins leaving it to the voice of those provinces who happen to hiwe a 
larger representation at the Centre, and that I think would cut at the root of the ( 
justice wnich you want to be done to the various provinces 


Now, Sir, coming to the difficulty that you have raised, the words "States 
within which that lax li leviable in that year’ are necessary They oc^r in the 
Gwittumm ol India Act, 1925 TV.c tcitoa why these words were then In^ 
duced was because Income tax was not to be levied in the Indian States which 
were to come v/ithin the Indian Umon In heu of ih^ncome tax, the Inman 
States were required to make certain contiiboitions Therefore, if tbs was 
not to be levied in that State would not be entitled to obtain a share We do not 
know what is going to be the procedure under the present Constitution ^is 
.. . . ---1 u - , ni — j,rtee which has been appointed to investigate^ 

I ■ If the recommendation of that Committee j 

■ ■ ■ in all the States whether they ongmally con-, 

, > ■ ■ ■ ‘d have^ 

, ■ , ■ . ■ . > . . 

. . .. ■ ' ■ Com- 

mittee to suggest to before us That is the reason wuy mew woius aie iieie 

Mr. Presidciil : Just one thing more May I intend 

cd to cover cases within vrhat used to be Bntish India 7 
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He Htwourehle Dr. B. R. Ambediar; No, eo, States 10 Part III 

Shn B. Das: Dr AmbEcJkar has referiv;d to dacis-ons of a Cbnfsreace of 
Pnme Ministers of Pros nces and the Drafting Committee Tliis Hoj'e has no 
knowledge of \ hat passed bets een them and what the result of their drscus 10ns is 
Un]“ss a Mmote of tho e dicussions is laid on the tao’e of the House m the form 
of a Note or othenu^e, \s e are not in a poMUcn to come to any conclusion as to the 
action of the Drafting Committee 

Mr. ^sident: I take it, if thMe had been any question raised b) any 
of the Premiers of the Provinces, the} ssould be hear to raise them if they dd 
not amee with the dmit Therefore I lu e the draft as ro placed befom i"” House 
has the concurrence or the coi'e''t yf tre Premie 

Shn B, Daj; The Housa is not bound by what tn; Premiers and Finance 
Ministers did outside th s Hous" If an} decision i<as taken it is Ine p'l d^ge and 
prero'mtise of this Hou'e to base copies of those documents 

Air. President : No one is bound here by an) decision taken by the Premiers 
and the Drafting Committee The House is free to cast its sole m any way 
it likes 

Pandit Lakshmi Kanfa Maitra: 1 would like to ask for clarification from 
Dr Ambedkar on one point The pent e th s This article provides tha^ 
the resenue shall be diStnbuted among the States in such a maimer and from such 
tune as ma} be prc'cnb^d No\ , Sie word ‘Prescribed” has been defined m 
clause ( 4 ) sub<lauss tb) and means "Until a Finance Commission has been 
cons'ituted, presenbed by the Pre«id»n! b} O'der, and after a Finance Commirsico 
has been constituted, prescribed by the Pres dent b} o^dT after considermg lbs 
recommendations of the Finance Commission ” This Finance Commi'S’On comes 
at a lat-r stage As has b»en settled 'o far, this Flnarce Commission, mentioned 
in suixianse (b) (11) of clause ( 4 ), is going to be appomted within a p-’nod of 
two \ears from the date of the commencement of the Constitulon Prior *0 tha* 
immediately with the commencement of the Constitnlion what is gorg 
to be the cn tenon by which thij allocation is to be guided ’ We have been to’d 
recentl} by the Honourable the Pnme Minister that apart from this Coramisuon, 
another Commission — call it a Commission or a Committee or whatever it ma} be 
something like an ad hoc committee is going to be appointed How dt)“s that 
fit in with this ’ This word ‘presenbed’ in sub^ilause (b) does not mean that the 
Pres dent will be ac’ ng on the recommendation of the ad hoc commi'**^ which 
will be appointed with n three or four months time Will the intenin allegation be 
decid'-d on the recoinm''ndatior!s of the Finance Committee ’ It u not clear as to 
what is going to happen with reward to the penod immediately following the 
coming into operation of the Constitution, and before the appom jnait of the Com- 
mss on ensisaged in a subsequent p“nod 

Th'* Hoaourabla Dr B R. Ambedkar; Sir, the etplanatjon is s'*!} sjnpi- 
If we \ -anted that there should be no interim cnnuirv before th* PreMdmt made 
an c^-r of allocation i»e would base merel) said that such aliocat on as existed 
before the commencement of the Constilut on ^h’ll cont nuc uatil the\ are rc- 
det-rmin-d by th* P'C'id-nt on the rccoinm'*nd3tion of the Comm 's on kVc have 
not sjid fiat and * hate rot *atd that deliVra'el}, b-cause ve want that an 
enquirt should be m-’d* and on the basis of the enquin the Pre« d’ot ma) 
prescribe bt ordT That is th* reason for the difference in ian'ma''* 

Pandit Lakshmi ICanta Maifra: That is to say, the intenm Commission 
wil! b* anpo n'ed strajfhtai av now and on the recommendation of that Commis- 
sion the President will presenbe b} order 7 
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The Uotumrabte J)r. JJ* Jt. Anilit'ilkar J Yes Oiticrvviso wc woiJld J/avfl 
iiitrcly stml lint tlic cxlstini’ nllotatlon will lontituie until llio Treslilcnt Issued tho 
new wilier ' 


Mr. I’tt I tv/H nuiv put tJic vitf/ntis nnioinlmcnls (u vote, i will 
lust [tut nmciiilincnl No 2K'tH, moved by Slirl UjKndrn Ni'lli IJitinnn 

Mirl U)H;ii(Ir» Niilli Itiniiinu Sir, in new of llic slitemciit of Dr> D R. 
AnibciHvit, f vvufi to wilftiftuw my ainciulinenf 

llic am end 11 lent vvai, by It ivl of llio A^scnibly, witlidriiwii 
Mr, I'levidtirl I llicn I put niKndmrnl No 76 moved by Pr Ainlvtdhr, 
Itial 15 n vcrlnl nnicndniciil 


llic qucslion n 

Itnl m clitoL rZI it nntile 2S| f r (li wPfil« tcvcnmi of fmtn (fie nonti 'CodioK 
ttildl I und of Ini r Ic inihilliittd 

1 he nmcitdmcnt w n iidopicd 

itfr, rriv/dtntj l/icfo /( the amondmcfit of Sfirf i (. Krhfmt- 
nineli ul 

riic i|iicslion h 

Tint In ini’ dime (v) of dnmc <4) of yrtlde 251, for Ihe words rt^nnci e( IftJI*’ 
ttw worJi toooliilucd 1 unit oi linlls to ml sUiulfd ' 

The nmcmlineiit wis ndoiitfd 

Mr, rrevidml s Ihcii llicfo Iv Trofissof Siksein's ainetidmenf 


llic iiiicsltmi Is 

that for onicniliiKnt No 2(175 cf (tie Its! of Amendment the MlimlftB ho (uluttfnfod 
nm In mill rim (D mil tH) of Kub clause (b) of dime Nl/'f nriMo JSI, for tbo 
words bi llie I’rc'Ident ly oidct, the words by latllnnent ly liw le nilsIllntcJ . 

TJic nmcndnicnt was ncfullvcd ^ 

Mr. President j fiicti I put nrilclc 251 ni mncmlcd 


Tlic (|uesllmt is 

Ihnt arililo 15l o' amend J dniid rati of the Conslllulion 
Iho moltoii was adopted 

Article 251. ns imicndcJ. ww ndded lo tlio Constllution 


Arfltle 252 

Mr I’rosldciUi Tlicn "c take up oftltlc 252 llut Ijicro iwo I'J® 
iirtlcks inorosed, 251-A nml 25t-» Do >ou wUIi to move lliein. Mr. Krishna 

inacintt V 

Slirl n T. Krishtinninclmrl t No 

Mr President ! Then SVC Conte to article 252 and to It there is nmeuutiienl 
No 28M stitidniE in the tinme of Shrl hmllnnam 

^Amendments Nos 281>l and 2382 were not moved) 

5Ir. Presidrnh Hifti there K nmemhnent No 79 lu <hc immo of Df 
Amhedktr , , , . 

ShH 1 . r. KrKhiianmhmlt Sir, it U also m my tnme, mid I may he 
filJoneii tt) move Jt 1 move : 

' diat tn artide 25: for the "mdi 'leicmicS of India' (he word* Con'oliditcd I mM i ( 
India le MbillUUcd' 
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R!r. President : Doss any one wsh to say anjlhnig about tins article ? 
(iVo Member rose) Then I will put amendment No 79 to sole 

The qus lion is 

"Ttat n Ertic!" SS"* for Ihc wcrdi revecws of India' th* wo’-dr Coc'chdaled Fund cl 
tndu' b' subs itu'e J " 

The amendment was adopted 

Mr. Pres dent; Ti]''n I put the article as amended, to vote 
The question is 

Tbj ar i !e 252 as an nd"d rail of tb* CcnstitUiOa." 

The motion tvaj adopted 

Article 252 ns amended, was added to th; Constitution 


Article 253 

Mr, President: Then we tahe up article 253 

(Amendments Nos 2883 and 2884 were not moved ) 

Mr. President; "WTiat about ancniiin‘*Et No 2885’ Do jou vish to move 
it, Dr Amb’dkar’ 

Tha Honourable Dr. E R. Ambedkar* No, Mr Tyagi will move hij 
amendment 

(Amendments Vos 2886 to 2896 vere not moved ) 

Mr. President; Do vou more jour amendment No 2897, Mr Bafdoloi’ 

The Honourable Sbn Gopmalh Bardoloi (Assam General) 1 do not want 
to move the amendment, but I would like to •^neak on the aitcle 

^.Amendments Nos 2898 to 2902 were not moved ) 

Shri Mabavir Tyagi (United Provinces General) Sir, I bad an amendment 

Mr. President; I have not finished all the amendments I am takmg them 
in order and will come to \our amendment later Amendment No 81. 

Tbc Honourable Dr. B. R. Ambedfcsr; Sir, I move . 

That in clause (2) of aiUvl* 253, for the vordi 'rtvrsufs of Icia* th» words ‘Ccnsoli 
da'wJ Fnnd o^ India' be substitut'd" 

Mr. President; Then amendment No 214, m the name of Shii Mahavr 
T^agi 

Sbri Mabavir Xyagl: Sir, I move 

TbM wiih referent to amerdErDt biO 2S86 of lb* List of AneedaeE's clsuso (1) cf 
iflide 253 b* del'ted " 

Sir, clause (1) of article 253 runs as follows — 

"No duties on sal! shall be levied by the Ucloa " 

S r I am one of those who had participated in that great mov cment -of salt 
zaiyagrcka, a-^d 1 appreciat'd then, as I do appreciate today the argument tbit 
'm« the salt tax tells on the pockets of the poor it «bouId not be levied. I tall 
stick to that o'd opinion of mine I a!*o confess that it is on account of that co"- 
vicboa that most of the M'uibers of ths August Hou'e have preferred to bnng 
m througji this clause, the p’oh.bition of any duties on salt But, Sir, to levy a 
du'^, or not to levy it u, the business of the State and the Parliament. We are 
sittiag as the Constituent Assembly l object to this clau'^ bemg b're, net becaus* 


f 
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I am in favour of salt duties betng levied, but because I do not want to Ue down 
the hands of future generations for ever Once we put n down m the Constitution 
there shall be no salt duties for centuries to come, and so long as there docs not 
ccanc into being another Constituent Assembly, the government’s hands shall 
remain tied, and even if they want to levy any s^t duty and even if circumslanoes 
arc so changed that salt duty is warranted, they will not be able to levy it TTiat 
IS the kind of thing we should always avoid That is the only reason why I v/ish 
to commend this amendment to the House 

Sir, at present, after the division of India, we arc having most of our salt 

supply — - r 1918-49, we imported 

about ■ id from other countnes, 

about crude salt and not the 

table ( ■ ^ Its between One country 

or the other Sometimes, while discussing our import-export problems with 
Pakistan our future Goveinment may feel the necessity of levying a duty on salt 
imported from Pakistan It may also be necessary to levy an import duty on 
foreign Salt in order to protect our own indigenous industries of salt against com- 
petition There are so many other advantages of the duly Sir, this is a very 
simple case, and 1 do not want to dilate on it and waste tfie time of the House m 
pressing the issue 1 only want that the hands of the future generations and of 
future Parliaments should be free to act If to-day the Parliatpcnt were to decide 
the issue about levying tlic salt duty, like many of my Friends I will put up a 
strong opposition We have only lately, and deliberately, given up tins income 
The income from tins source was not less than one to ten crores For the sake of 
the pnrciple we have already sacrificed nine crores If ever the Government feel 
that instead of reporting to other direct taxes, it is convenient to have some income 
from salt, must be free to take advantage of and tap this source of revenue With 
only these words, I commend this amendment and 1 hope I shall not be misunder- 
stood Although this amendment obviously seems to be unpopular, but I want to 
make it clear that by tius amendment, I & not mean to ask the Government to 
levy any salt duty Here it is not a question of levying or not levying the duly It 
IS a simple question of not shutting the door for future governments to exercise 
dieir discretion That is the only question I hope the House will rise above 
sentiments and exercise a free vote Let the future Governments bo as free in the 
matter as we arc today 

Mr, President i Amendment No 215, do you move it, Mr Bardoloi ? 

Tbs Honourable Shri Gopinatli Bardoloi i I do not propose to move the 
amendment, but as I said, I would hke to speak on the article 

Mr. President i Yes, let me first get through the List Amendment No 216 ? 

ITje Ilonourahle Itcv, J, J. M. Nichols Roy (Assam General) I do not 
propose to move it, but I should hke to speak 

Mr, President I Amendment No 217? 

The Ilonourahle Shrl Gopinalh Bardoloi; That forms part o£ the same 
thing 

Mr. President t These are all the amcndiaents Mr Bardoloi can speak now 

The Honourable Shri Goplnafli BirdoloS ; Mr President, Sir, it is with con 
sidcrable hesitation that I am proposing to make certain observation* m regard 
to article 253, of the Draft I imist take this opportunity of conveymg my lhants 
ro the Oiairraan and die Members of the Drafting Committee for having given 
the Premiers an opportunity to discuss this and other questions, and also for 
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gluing ms an uidnidual interview for the purpose of explaining the special diffi- 
culties of the province of Assam I most say, however, that while I am not 
satisfied with what thej have proposed, I am surely grateful for their courteg 
I also want to mention in this connection. Sir, the courtes} which I received from 
the honourable Member for Finance of the Government of India in respect of 
reply to certain quesuons which I had raised m connection with these financial 
arrangements, deserves grateful acknowledgement 

Isow, I think I will not be doing mj du j to mjself, I will not be dome my 
duty to ray people, if I did not place befor^ this House the real financial situa- 
tion of the province To put it, in a word it is fa ing a financial crisis and un'eis 
the Government of India b) a short-term measure and the Constitution by a 
long term measure did something for pulling this Province up, the situation a> 
it appears to me ri very dark m the future I want to lav special stress on this 
on account of the special difficulties of the Province, on account of its being now 
a border Province of India, on account of it being a sort of a guardian of the 
cas ern gates of India 

Sir, talking about the history of the financial arrangements from which this 
Province is sufTenng, I do not propose lo lake the lime of the Hou'-e, but I 
would like to observe that even from 1919 this Province has been suffering from 
grossly unfair treatment in the matter of financial arrangement It J919, although 
the Province had noi even anything v hich would go by the name of social service 
—not even educational msu ulions enough for giving education to students, when 
even 10 per cent of the school-going studmts had noi the opporlumty of gomg. 
lo primary schools — even then this Province was put und*r the obligation of 
contributing Rs 15 lakhs to the Centre under the Mesloa Award The result was 
that the finances of the Provmce broke down and wjllun <cven or eight years the 
whole thing had to be revised I think in 1927 or 1928, Sir Alexander Muddimen 
revised this scheme and exonerated Assam from the payment of Ibis coa’nbntion 
Soon after that there was a proposal for the revision of the financial arrange- 
ments but things went on like that fill the picture of the new Constitution und"r 
the Government of India Act of 1935 loomed large before the country At that 
time, the Percy Committee thought that the arrangement uedT which Assam 
was suffering must be removed and a fair deal pm>t be meted out to the Pro- 
V mce I do not propose to repeat the various stages through v hich the final 
award given by Sir, Otto Niemeycr had to be accepted, but all that the Otto 
Niemejer award gave us was only Rs 30 lakhs of subvention Tie result was 
that the situation which existed m the Province m 1919 continued, no social ser- 
vice whatsoever could be possible with the finances available and no educational 
institution worth the name I do not think the Government of the lime was veiy 
anxious for that either It was a planters’ rai It cannot be the object of an 
alien Government to educate the people, and when things could run «o smoothly 
possibly without education and other social service to pav, they thought that 
things V ould go on like that 

Tljis was th" position of Assam before partiiion 71; penod of deficit con- 
tnued in the budget of the Province excepting pe^naps in iho'e two years of 
war when some revenue was obiam“d on account of sales-!ax on petrol etc, 
and which brought in an amount of about a crore or more ea h year But all 
ihc'e years the provmaal budget had to run at a deficit allnough as I said jus! 
now the social services were tii! and there were no edu'‘at!on'‘l mstitutions where 
you could educate your children, and althoJch in every sphere of development 
we were held up Tins v\as the pre partition position \\iih partition, is thrown 
a responsibility v hi li I hop- s c have all b’en ab’e lo reahse y\e a'c cut off 
from Irdn ird though rort of th- 1 rkn- \ or^ is b mg don- under the p'ovi- 
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MOn o[ G-ntral grants, a lot of provincial expenditure had also to be incurred in 
order that from the link up to the areas within the Province some kind of com- 
munication IS possible But the most important fact in regard to communica- 
tions IS this All the four hundred miles of border area verges on Pakistan, 
China or Burma and the border with Pakistan runs through hills The entire 
(.cononiy of (his Hills area was disturb'd and these poor people m Ae border 
ireas particularly the hill people, have to depend entirely upon supplies from 
the Province of Assam instead of Sylhet or Mymcnsmgh as it formerly used to 
do Tin, necessity therefore of linking these areas with road communications 
has become vt,ry imperative and the Government had to undertake tlie avork 
Some money was provided m the post war grant for that purpose but 1 regret to 
say tint on account of the curtailment of the post w ir budget, these ictivities had 
most untortunalcly, to be curlaikd 

Then on account of the creation of thv border and I must add, the dilE 
cuUies created by the communists wc had to increase the number of the provin- 
cial police force to an extent which bears no propoition whatsoever to the provin- 
cial revenue md expenditure Wc had to increase our expcndiiurc on police by 
more than 120 per cent Those frontier areas which were formerly looked after 
by the Centra, throuch the Assam Rifles which were entirely paid by tlie Govern- 
ment of India had also to have provincial police force Phe result was that about 
five districts had to be inimediitoly posted with police forces on account of 
which, formerly the Province did not have to p ly anything 

Sir, 1 w mt specially to stress the mischief from which the Province is suffer- 
ing anti is likely to suffer from the communist activities in that part of the country 
You know that an attempt is b’ln,, made by this party to connect themselves wiUi 
people of the same profession in Burma and China Already a recrudescence of 
violent actions has taken place, and if you go throuch the newspapers you will 
see that the tactics tlry have adopted at Dibrugarh are the same as they adopted 
m Calcutti namely tiying to occupy places of Government by violent means like 
acid throw me bombing hand grenadmg pistol firing etc Now, the police might 
show you onu way of putting down some of these activities but my point of view 
IS — and I hope this view is shared by all of us — that if we want to root out the 
evils of communism it can never be done with the police force alone We have 
to take recourse to ameliorative measures to raise the standard of the people and 
give tliem tramme in a sort of self government which I suppose is being preached 
by tlicsc communists also That can be done only by having a very much more 
per capita exponiture on the people than the Province is able to give today from 
its finances 

What I want to point out, Sir, is that these circumstances have made the 
financial position of the Province very difiicult Its original revenue was Rs 31 
crorcs just before partition It is almost the same today Today we have little 
over S crorcs with the Government of India grants But we cannot definitely 
manage with that income of Rs 5 ciores and over Already the provincial 
budget is suffering a deficit of Rs 70 lakhs I understand Rs 30 lakhs will come 
m as 1 supplementary demand in the coming session So it is absolutely neces- 
sary that there should be an incrnse in the provincial revenues by Rs li crores 
if the Province is to nm m the most normal level according to the pre partition 
standard In the meanwhile through the kindness of the Finance Ministry, wc, 
as all other Provinces, have got some development grant It has bven calculated 
'hat that grant will throw a recurring expenditure of about Rs 21 crores a year 
on the Provincial finance In oilier words for tlie immediate requirements of the 
Province we shall require Rs 4 crores— H crores immediately and 2} crores m 
the course of the next four or five years 

Tlie point therefore is how to meet this demand I have tried to examine 
the benevolent provisions that have been put m the Draft, one of which we: 



22B CONSTITUENT ASSEMBLY OP rOJIA fSni AUC 1949 

[Tbe Honourable Shri Gopmath Baidoloi] 

accepted just non — ariide 251 According to the present distnbJUcw, on tbe 
baas of nhich money is giscn to Assam, ne mil get only 3 per cent of that 
revcajc and it does not come to more than U crores Inere is of cou"e the 
sobienpon of Rs 30 Jakhs I do not mo < what ssili be proposed m the future 
by the Financial Connnissioa W& base also been given about Rs 40 hfchs on 
juts duly But ufisn I cm speaking iiboat the de'^cit of the Province I v ant to 
S 2 J that c'l this income has been taken into coo'id^ratioa and tie deficit e there 
in spj'e wen The fact, thefefo''e, is hoiv ce you going to g»L lie istnjey? 
I am prepared to believe tha» the Financial Ccmmif^ion would be very cIiantabL 
to the Province and will be ab’e to find some mo'^s money, but wiil that be enough 
to meet the requirements of the Pro incc even to the minimum'’ That b the 
reason v hy I think Sir, that a snare o^ the exci^s dutiej, particularly on products 
which are p'^oduced in the PiOVicce, might 'ery v ell be allocated *o us and that 
wjs the reason \ hy I had p’-oposed two amenJmentj The evsjng provision is 
‘0 tb-e effect that if only Pa'liament pa-’cej the law, the duty v/dl be distnbut- 
aWe" I wanted that that clause should be subj^ituted by a poji jvc clause by 
vihjcli the duty would be distributable as a matter of fact v nhout any reservation 
as to legislation by Parliament In that connection 1 want to sav iha' fo’ lbs las^ 
twelve years the same p'ovis on has been the e m the constitution but no Pro- 
Vince has got any benefit out of it becau'e the Parliament m the meantime did 
no^ pass an/ law IVhat, therefore, I vvant in order that the ProviCvC might get 
a hitle benefit is that the evcise duty on tea which is produced m Assam— and tcc 
total produce of Assam is tv o-tlurds that of India.— petroleum \vhi''h 1 suppos" 
IS p-oduced only m Assam, and Lc'cven'* should b" cLstnbutable immediately 
after tj s House passes this p oviston 


The second point was that I v ant'd that of this duty 50 per cent ‘hould be 
allotted to the Province I '■hould hke to point out in this cosaection that the 
Government of India g^'ls on petroleum and kerosene about Rs 2 crores of 
reveniw from the produce of Assam I want you also to consider that the mineral 
wealth of ims Province is beinu depleted every' day by the extraction of petroleum 
and when it is exhausted the Province wdl have to suffer a big Jo's of revenue, 
even on crude petrol, and ground rent If at least a fair portion of the duty is 
given to us it would not only be belp*ul but equitable Then as rerards tea, two- 
thsrds of tea that is produced m India comes from Assam The Government of 
A"am gave a soecial concession to the tea planters m the mat'er of land revenue 
and dfiny other things for bnngirg this industry into existence Now that sph'fe 
has bc'n taken by the Cen're and the Provicce has suffered a lot and should be 
eaiilkd to obtain compensation on account of that I thought (ficieforc that 1 
was making only a fair proposition when I was putting thi«e facts before the 
House hVhen the CenL'C was getting Rs 8 crores I could <ee no reason why 
fiO^per cent of th* duty could not be allotted to the Province so that it might be 
■saved from the diESculucs vvhKh it js fadng today Against that argument, it 
may possibly be advanced that the ovemding needs of the Centre should ov:r- 
vveigh the considerations of a particular Province I am no less an appreciafor 
of the ov'cmdinr' needs of the Centre, ciitie is a frontier Prov'"icc cid I should 
reah!* it more than any other man But af-er all Assam is India also, it u a 
very important part of India today on account of the frontier, and therefore if 
you wanmd that it shou’d function as a province Jt should have a level of rdrauu 
irahon which should at least be able lo stand in such a tnann'i' as you could keep 
the people con'endtd vou could have a Lttle dfe’opmcnl and be ab'e to da 
away with tho'c evil forces i hich are out to dtflroy society today I was there 
fcrc not clam ng anythme citraordma'y I again plead that I am not a'tlni’ 
fo' apvlhi"i cstraordinary, but only fo' a fmr deal 
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Then, Sir, I would like you to consider the expenditure which provincial 
revcfloej have been able to incur per head of the population In that connec- 
tion, if I want to compare with a province like Bombay, I should not be mis- 
taken 1 wish well to any other province, but it docs us good to have that com- 
parison The poor province of Orissa has been able to spend only Rs 3 per 
head of tile population for iheir social service including Govemment expenditure 
also Assam is able now to spend only Rs 5 But Bombay spends, I think, 
Rs 22 per head of the population and that docs not include, I am sure, the food 
grams concessions that the Government of India make to keep up supply to the 
deficit areas If all that is taken into account, I am sure the expenditure per head 
will come to Rs 30 m the care of Bombay I do not want to cast any reflection 
on arjbody When passing the Objectives Resolution, we had hi^ hopes of the 
future of India When passing the clauses on rundaniental Rights, we thought 
that poverty, distress, disease and ignorance will be dispelled from the face of 
India Now, 1 want to ask How arc you going to do it Well, I am personally 
not saymg (hat my amendments are sacrosanct All that I plead to you i3 that 
unless you look at the whole thing from that standpoint India is not going to be 
the India of the Objectives Resolution or according to the Fundamutal Rights 
that we have passed I further want to point out to you that Bombay possibly 
imposes a sort of taxation for all exports of textiles that go out of Bombay On 
the other hand look at Assam with Rs 5 per head Its sources of revenues from 
petroleum and tea arc depleted m every way and it is not able to give the nects 
sary social servic'-s that the Stats ought to pve to the people who are so back- 
ward and lowly, I want to put it to you whether this not a case of 


To him that hath, more shall bo given, and 

From him that hath not, even the little that he hath shall be taken 
away 


I believe that this stale of things will not be illowcd by this House to be con r 
tmued flad that if they are not able to accept ray amendment, then at least they 
will look at the questions of provinces like Onssa and Assam with sympathy for 
adequate grants 


Shrt B. Das: Sir, the heart-rending speech of the Premier of Ass^ re 
vcaled lu what way the finances of India ore bemg allocated or are being uiou^t 
of being allocated Central Excise should mamly belong to the provmecs Tnt 
Barker Committee report m para 18 remarks , . , „ „ 

•Dunns the war, all provinces except Bengal and Assam had surplus Budnets 


We have heard from the Premier of Assam m what distressful conation Assam 
IS at present, and that distress has been enhanced by the advent of Cramunists, 
both from the East and from tfic West— from fifurma and Rom £hsif uengm 
both foreign governments Therefore, Assam's needs deserve very careful const- 
tkratioo by this sovereign House If the Government oflndia is careka, if it 
has no idea of helping the Provincial Units or observing the fundamental duty of 
the State, If the Finance Department of the Government of India is adamant and 
bureaucratic then this Hou^e must compel the 

as a democratic govemment In para 40, page 9, the Sarker has 

discussed the Central Excise duties and it has fetched the <2"^ 

50 per cent of the Central Excise duties collected by the Centre must 8° ^ 
pro^ces My honourable Fnend Mr Baidolo. has said that wu d hte 
Assam to get 75 per cent of the Petroleum and Kerosene excise duties I think 
on the ground that he has advanced he is justified in claimmg that percentage of 
Central Excise duty 


I am very grateful to him for refemns to Onssa Talking of Ottssa. we arc 
entitled to the share of the excise doty on tobacco Govemment of India is 
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at present adamnaL It do's not except N IL Sarkers report wh'Tc it S3)s oo 
p’ee 10 

"\\e a-eo dJJsIj Te-cmneEd ihat 50 per cent of the n*t proe—ds of the excise datj 
cn to’^acco shojltl not fo^n p^rt of the reseaues of ih' Fed'ra ion, hat sionlJ 
b- d stributed to the PTma-e!. 


Sj, the Go\ eminent of India enjovs a sopanor poiitioa It does not Jims it has 
any responsibilitj to exp’am lU conduet, o’- its attitude towards financial disburse- 
ment to this Eoserei'm House A moni'at a^o we heard Dr Ajnbedkar saying 
that a Sp'Cial Officer or a Special Comnuttce is going to be appointed to eramine 
flow resources can be re allocated to proimces That came out incide" tally in 
tne course of his reply 3Mij was it that the spokesman of the Goxemni''nt ol 
India on the floor of this House did not fe-f it his responsibility to take this House 
into confidence I vish to criticise again flic conduct of the Finance Ministiy of 
the Gosemmerit of India, that it is not observing democraac principles Excise 
duties a e produced by the sweat and toil of the citizens of the provinces If njv 
honourab'e Friend Mr Bardoloi referred to Communists threatening Assam, I 
mav say that the Central Exci'^ duty ought to be iis"d for fighting them, as the 
very meJiod of collection of the Crntral Excise duties in the Provmces is strength- 
ening communist activities The excise duty which is being collected in cveiy 
province in the United Provm-e>, in Madias, m Onssa, etc , is dene by an un- 
d'^mo^mliv in''lhod and this is bv the communists ra their p opaganda We 
al! Lnox what is happening in the north Madras districts i" Nal-onds and m 
Chittoor One of the items in the aatation of the Commumsts among the 
peasants is ‘’You crow your tocacco and the Govemm'"nt of India comes and 
charges dutv The Governnvnt of India arc so silly that they stick to this 
method of coII'cLon They do not collect this revenue through the oSc-rs of 
the provinces They have cot their own stall for the collection oi the cxr'’e duty 
from tobacco from the villa"ers 3M:o are the Ontral Excise officers'^ They 
arc all urban p^opV Talking of ray own province, mo't of them come from 
Calcutta Speaking their CalvUtta lan'ni3'’e, they adopt a highbrow attitude 
towards the v filacers m Onssa They do not know how to talk as broth “is to 
brothers They imlate the poor peasants who have grown the tobacco from 
which the Govenment of India collect so much excise duty Sir, this House has ^ 
had no opportunity to discuss the proper method of taxation and allocation of 
the tax^s If we had such an opportunitv we would have advised the Gov em- 
inent not to follow the British methods whrh they have mh*nt"d The provincial 
ofii ers know and are m constant touch with the local people and they are alive 
to the needs of the public and handle problems with human sympathy Let them 
collect tbc tobacco duty Incidentally I may say that the Govemra'*nt ol India 
n the Finance D-’partmen! must mend its mannTs 


Sir, I support on pnnciple mv Friend Mr Bardoloi s d'raand that 75 per 
<xnt or a higher percentage of ih- duty on petroleum and kerosene should p 
to Assam m viev* of i s cicat need and lack of cxpandine resources I support 
also whol* h*artedK the rccommvndations of the Sarker Committee that 50 per 
cen* 0 * the Ctntral Exci'C duh should co to the provin'-es 


I also hope that ih- point which I have raised nam*Iy that the Central Excu' 
dutv should be cot'*ct*d by p cv racial a^tncies and not tnrough fl-e ah-n ageify 
of tb Ctnt al Gov rm’-m who have vt,rv bt Je svirpathv for fli' vU ■'g-'rs 
V ho p odu-o Ibc 01 * c’" on v hrah this dutv is charged be irTn''d atelii fiv**! 
eflect In 
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bv tS^TInS' to arlicle 253 (1) which says ‘ No duties on salt shall be levied 
by the Union This is a scnliincntal provision Already m another place 
dunnj the hst session in Tnend Mr Tliirumah Rao advocated that silt duty 

£ benefited nobody It 

made the biack-marlLcIccrs and the salt manufacturers raise the price df salt 
When the salt duty evit'd we us«i to buy salt at ore anna per seer, today I 
° provision contained in 

about It ^ sentimental provision I do not say anything more 


As regards ^.ub-clause (2) the draftsmen mcludine Shn T T Kri linama' 
chan may take prid^, saying that they have included such a provision m the Cons- 
titution But what IS tlu Constitution worih r it docs not pvc the the bcrcO* of 
its piovisions to the masses Tlicrefirc alhounh 1 did nut move any am n'ment 
to this sub-clause, I may say now that my intention wai to compel the Govern- 
ment of India to bring legis'ation before Parliament within si^ months from the 
date of the commencement of the Constitution over such redistribution The su^ 
clause says that by /atv so much of the excise duty shall b. distributed But who 
will compel Parliament to pass such a law ^ This Draft Constitution is so worded 
that It docs not compel the Government of India Finance Department to do any- 
thing or to part with the monopolised sources of revenue We are slowly giving 
^all the powers to the -Central Government and taking away the httle freedom acd 
'the little power that the provinces now possess In this matter of the Centra! 
Excise duty which is to be collected by the Union, why this pious language here, 
‘such duties as are mentioned in the Union Lisf'^ We have not yet settled the 
Union List If it wants, the rmaoce Department of the Government of India 
will direct the Drafting Committee to omit from or include in the Provincial List 
such Items as tliey want That is why the sub-clause says ‘if Parliament by law 
provides m accordance with such principles of distribution as may oe for- 
mulated by such law’ 1 think this goes against our principles TIiis august 
House has every right to demand from the spokesmen of the Government of 
India what will be the principles of such law — the principles of distribution We 
see everywhere a lukewarm sympathy I find that no Government of India 
spokesman is present here Always the Draft is accepted, that is how we arc 
carrying on How does it benefit the masses? It is no use our passing a Consti- 
tution which cannot be implemenfcd automatically and the Government of India 
is not compelled to let go its hold on the finances of India This is a point on 
which I am shouting too much I do ask you. Sir, with all respect, to examine 
whelher the Draft articles on the financial distribution are fair to the masses and 
>.^hclhcr they automatically provide for the Government of India Finance Depark- 
inent disbursing the resources which the British Government financiers from 1924 
have commandeered from the provinces I hope in due course you will direct 
the Drafting Committee to examine the aspects which have been brought to yiour 
notice 

Mr. Tajamul Husain (Bihar Muslim) Mr President, I had sent m an 
amendment that clause (1) of article 253 be omitted I was not present in the 
House at the time of the consideration of that article and therefore somebody 
else moved the amendment Sir, I do not think it is right to incorporate in the 
Constitution that no duty on salt shall be levied by the Union I think this is an 
important matter and should be left to the Parliament to decide Parliament can 
make any hw it likes It is the duty of the Parliament to tax or not to tax 
and so far Parliament has been doing it re, levymg tax on salt ^Vhv prevent 
Parlnmcnt from making laws ’ After all, Parliament is the representative of the 
pcoolc and if at any time the Parliament feels that this tax should be levied, it 
should be free to do so If this nrovision remains in the Constitution, Parliament 
,wdl be helpless and the people will be helpless You are binding the people by 
this article If ibe representatives of the people feel that m the interests of India 
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this tas should ba lerred, th") should be at hbarty to do so It *houId be kft to 
toe dis(rut*oa of lha Pad auisat. hio«, Sr, thi quesu ^ is, "tco wtH beocEt by 
1*7 n there is no dutj oa salt, none vJ] bene&L If fc salt is unportsd into 
India, are sie th"n to lo'o moaej and not lax the salt ssSch is imported’ Who 
will be the loser in that case ’ It will be the people calj No do jht we base got 
to respect the wrh»s of Mahatma Gandm He was at one time of the cpinioa 
that there should be no dut) on salt, but the time has chang'd In tho-e dayj 
we were a '■abject people and we used to do many thjigs m order to turn out the 
Bntsh Lorn thb country The British arc no longer here, we are now completely 
independ''n^ and it is for us to increase our irrome without detriment to the 
country a* large I hop* that the honourable the La / Min'ler will consider i1f* 
po' Lon and accept the amendm‘’nt that has b^’en mosed 

Mr. Namuddm Ahmad (West Bengal Mu'lim) Mr PrCjident, Sc, I wish 
to confine m/ remarks to the de!e..on of clausa (1) of article 253, to the cSect 
tna* no duLii on salt shall be l^r^d bj the Umon The amendni'’tit of Mr 
Mahasir Tyagi "ekj to d'le'e it and I desire to support his amendment I may 
infomn the House— as the^ will find from the p m!^ blue book of ami'cdments 
— that my honourable Fn^'nd, Sa’’dar Hnkam Sineh, Mr Tajamul Husain, I and 
gome Oiheis gase noLce of this scry am-ndmeat long before We did not mosir 
the amendment so tha* Mr Mahasir Tyaa who has suffered in the last non- 
cooperaLon moiem‘‘nt esp^ciall m corn '■tion with sah, mas base th" honour 
of mowing d 

Sir, I shall discuss th'* am^adm^ut purely oa a ^talis’ical basis Speaking 
of p'e-Paitition figures, ihe salt tax brought to the Central Gosercoent nme 
co'ts of ap*es per annum That amoun'ed, on a pre-ParliUoa bus«, to a 
tax of three annas per head p^ year, three pies per month per head, which 
actually swo'ks out at one tenth of a p e per head per day The amount head 
IS Eo infinitesimal that if this tax is remitted, it is unp-neLcable to pas* on this 
'mall exempboa to the poor consumer, and (he result has b^en that the poor con- 
tumer for whese be’tefit tins remiss oa was int-nd-d, could not ly* b"D'*fital The 
result of this remission has been tlui* some middltnrn m the salt trade got th-* 
cnLrc b'seS^ It was pnacl callj a gift from the Gowemm'nt to sonic big salt 
dealcT and thercIo’'e the p ous puipo e for wh.eh thj salt tax was icmined has 
boai entirely frustrated, and thre is pmet caLj no means of gumg effect to this 
laudable obj**L I threfo e suegest that the tax should no* be atoljbed by an 
anicle la the Comtitutiom It shcnld be Hit to the legislature to dad witli this' 
subject m th'' way best 'uifd for the benefit of the poo* I wouM suggst that 
tLs tax should b* iopos‘'d and the amoun* collected shou'd be reserved fo* the 
b*n*5t o^ th* poo* who a.e the real object of Mahatma Gandhis solicitti^ Su. 
th^e B Eo point la retamng clause (1) m the Constitution We have wobted 
the earned p'lnciplcj of ’ lahatma Gandhi 'o o'ten m this Cknsbtution tha* the 
d'lcLon of clause (1) should not be objectionab'e on that account One of tn* 
princ p of Mahatma Gandhi was tnat the*c should b* deccntralisatbu, that 
pm-e* shou’d be taken aw aw from the Outre and mad* ower to the Prorvmccs 
ard S^'Cs Istead o' that we find that «o long as Mahatma Gandhi was anve, 
’hers was some cmo_nt of ssmp'’ihy fo* that vbw, but after his death, the idea 
of decentralisation has b*£n gis"3 no and e^ccssiie centralisation is our cbjxt 
todi/ I thnl: Mr Mahasir T'agi's amendment ‘hodd be acctp'ed by Ine 
Heu'e 


Shd R»] Bahndur (Uniicd Sta’e of Matssa) Mr Pre<]d»nt, Sir, 1 regret 
I do no* find ms's*!! m acre*m*it with th* arend'U'nt wh ch has bc« moved . 
by m*/ honoJ'a’''* Fn-nd *'* *fahan' Tyam H* has u'g"d only tL'ec o* 
foL' pomti in suppon of bis ar'*ndm"'’t He sa_,s f'a* wr s^’ojtd not tie 
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down the hands o£ the future generations m this respect, and he goes on to say 
that wc have been importing huge quantities of salt from Egypt, Pakistan and 
other foreign countries to the tune of one hundred thousand tons annually Tbo 
last dung he said was that the deletion of the salt duty has resulted in a kss of 
rupees nine crorcs to the revenues of India These are mainly his arguments 


I think, Sir, that on a closer scrutiny these arguments would be found to 
ho^d no water It is true that human memory is proverbially short But I 
would still remind my friend, that the glonous salt satyagraha unto the fcato- 
sbip of the Father of the Nation constitutes a glorious chapter in the history of 
our nation, which can hardly be forgotten or ignored on the mere questm of 
tying down the hands of the future generations On the other hand, vve should 
embalm the memory of this heroic stru^c in our Constitution itself so that it 
may serve as a source of inspiration for the coming gencralionj It ij a sbort^ved 
consideration to say that lo^s has resulted to the revenues of India Objection has 
also been taken by certain other friends that the abolition of salt duty camo as a 
free gift to the black marketeers m the country I say that black market does not 
prevail m the salt market alone, it prevails elsewhere also The lemcdy is not to 
deny the principles, to deny the he’oic struggle by which we stood dunng the 
course of the struggle for Independence, the remedy lies elsewhere Wc sbould 
abohsh the black market entirely not o^y from the salt market but from other 
commodities also It is obvious that after food grams and doth, salt consumtes 
the third most important commodity for human consumption and is required by 
human bemgs to the greatest extent As such the effect of abolition or retentum 
of salt duty would fall on the masses m general I would submit that I slam! for 
the retention of this clause not on purely scntuncntal grounds, and yet I say that 
1 do not, in any way, intend to minimise the importance of sentimental grounds 
National sentiments, I think, every Member of this House must covet and for 
them every member of the nation must lay down his hfc This provision riwuld 
therefore, be enshrined in the Constitution m memory of the glonous salt satya- 
graha under the leadership of the Father of the Nation How can we forget the 
famous Dandi march? If not for anything else let it remain at least as a tribute 
of the nation, a homage of the country, to the memory of that heroic strug^s and 
to the memory of the Father of the Nation We must preserve something in our 
Constitution which may refl°ct the tone and temper of our struggle, which may 
serve as a proud remmder of the glonous struggle against foreign dominabon As 
I said earlier it is not a question, merely of national sentiments alone I oppose it 
on ground of national economy also As I said, if in the past the ibolidon of 
salt duty constituted a gift to the black marketeer, th"n that black market may 
properly and effectively dealt with elsewhere But somehow this question bnnp 
to the forefront of the picsent discussion another problem The problem of how 
cwf salt industiy tvss supprrsjed by the Bnlisb and what we 5hoii]d do to jewve 
it Coming as I do, from one of the Indian States which have suffered heavily on 
account of the suppression of this industry, I have got a special feeling m this 
respect In my own " • . . Bharatpur State 

several lakh raaund< y of a welMevo- 

loped cottage mclust j , , . ised that industry 

for their own purposes and for their own ends The result was that the populatkja 
of that State dwindled and the people migrated to other places It resulli» m the 

.... I Have we not to rehabi- 

• ■ the abolition of srJt duty 

■ ' be providing employment 

to hundreds and thousands of people if wc try to establish the industry once again 
At the same time we shall become eelf-sufficient so far as the salt supply for our 
country is concerned It is a shame that even at the present day we have got to 
import as much as one lakh of tons of salt from other countries If wo take cer 
tain steps so tint our industry is revived and if it flourishes we can eliminate tbM'’ 
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imp'^ns of 'alt enlirelj Meanwh !; v e can impo a added cu'tOTi' tirin' for suc'i 
tniport' \\e can de^ue means and A^ajs b> a h.ch the indu'ti) may thrive Q'\zi 
e^aia and in that caje what little V"e mav' ’o^s bv v a) of reveace, we 'haJl gam 
m oiner va)s 


The third point which also is as maienai as the previous cu'nj is the pijcho- 
log"al fa:*or which the deletion of this chu'e involves Surpoing ve ddete 
4his People rightly or v rongl) alre dv -ccu^e 'Ome of us that al'hough 

we fo ess load's f'^om the hoj e to^s tl » n v o’es b) whs Mahatma G ndhi 
the pimcml's which h“ p eacned to th» nahon, not C'u) preached fcjt 
pr '•'I ’d himself ve have abjured oH ibo e ’'n'"no'es In c- e ve de c " his 
clause Irom the article the charge will come It is ha’’dli h o jears that a ma 
Gi-rdhi IS not am dit us and we have denied ourselves even tne remembrans of 
his meat deeds We have refused the retention of a clau e n njr Cons tution, 
which could have made immoila! the cause for which he once sacrificed so much 
and on the basis of which he aroused rndhons of our count^Tnen I v.ou’d sub- 
mit ihtrefore that the psj chological effect on the masses would be veiy bitter in 
case ve remove the clause and we v^ould come n for cnticem at every doo step 
and at ev erj street comer It is therefore proper that at this '*ace of our nation’s 
existence, vvs must «ee that we do not do any’hma which may result in biifrness 
among'! the masses Salt is a thing which comes m fo' daily use by everybody, 
partimi'arly the Ki ans of our country require 'alt for their cattle and for their 
ova 'el'cs It may be Ires that the duly on salt may be very little per car)i'a 
but the psychological effect t ould be great and as such it is nece^iy that tha 
clause must be retained 

Ulule giving my opinion for the retention of this clause, I would submit that 
it requires certam amendments We cannot use the word “sail” alone here, 
beause from Calcium Chloride to Platinum Chloride there are a thousand and 
one 'alts and it wou'd be better if the word ‘'common salt” is ii'ed Similarly it 
would have been better if we u e the words “produced m India” after the word 
"salt” If these amendments a c incorporated the clause vouM leave rolhmg to 
l« d" ired I thinV Wth the'-e remarts, I submit Siq that this cimse must be 
retained in o-r Constitu ion 

The Ilorrmrable Rev. J, J, fil, Nichob Roy ; Mr President, though I ' 

have col moved the amendm“n*- which stood in my name, yet the feehng is that 
the'e mu't be certam adju'tm"nls reua’-dmg the excise duty between the Union 
and the Piovinces or the S ates, so that the States mi^t have enough money to 
carry on their own adnunistrauon I realize taat there is an opinion that the 
excise duy' bsIon''s to the Centre and must not be considered as a duty which 
shou’d be given as a ve'ted intcrc't to a p-ovince or a State But at the sam* 
lime, S r, we mu't aKo rea'^e Inat the Sta’es ' hich produce Lh: commodities 
from wLch these duties are Te 2 liz‘‘d feel that they have a naht simply becau:- 
these commodities a e pro ^Lced from their arc’s For examrle, petroleum u 
prodac’d m A"am as the Hon'‘.,rcbe the Premier of As'am has alrcad_f stated, 
and the Centre rea’ize> aooLt two cro'^e of rupees from that peTo'eum and 
fce' 0 '*n; os the C— I'ral Revenue Mo co ^r. Sir, this Hou'e and the country 
know that two-thirds of tea p oduced n India is produced in Assam ii’d the 
Centra! Goierrim'ni gets exci'e duty plus export duty on tea, about which I shall 
have o~cas on to speak afterwards, of about no's than 6 crores of rupfii We ui 
Assam do not get anyihing from that We rarely feci that we have a npht to 
get something, at least some percentage and oar claim is not less than 50 per 
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cent of the amount of duty that has been realised from the commtxhtics produced 
tn Assam That fcchng is there, it has been there for many years ftom the very 
beginning when petroleum was produced in Assam Nov/, Sir, we have got our 
own Guvernment and we realise that it is no use fighting against the ideas of 
the Central Govemment v/hich u also sympathetic to all the States and especially 
to our backward Frontier Province of Assam We expect that some kind of 
adjustment will be made and aid given to the Stales so that the Slates may be 
able to run their own admimstralion 

The reason why we arc so much troubled on this question is this As the 
Honourable the Premier of As am has stited v/c arc in a very bad financial 
condition VVe liavc a revenue of three and a halt crorcs We get from the 
Ccntnl Government one crorc md twenty lakhs by w ly of Income-tax We also 
get from tiic Central Government as share of jute duty about forty lakhs and a 
suWcntion of thirty hklis In spite of ill that we are now in deficit and the deficit 
runs to about one crorc This will be more when our institutions which we have 
just started will be earned on and mamlaincJ by the provincial Government We 
have calculated that that deficit would come to about two and a half crores, may 
be about thtce crores This is the position in a province which is a frontier por* 
Vince and not well developed We neej as the Honourable the Premier of Assam 
iias slated, four crores just now in order to balance our budget and abo to carry 
on those institutions which we have started We hope that immediately a Finance 
Commission will be set up and tbit the President will give us at least four crores 
If four crores arc given, we shall be cctling about what we demand, that is fifty 
per cent of the excise and export duties For this reason we believe tint imme 
diately the Finance Commission must be set up which must give relief to the pro- 
vinces of Assam, Orissa anil other provinces whicli arc running in n deficit 


Sir, I want to speak on one point more, that is, clause fl) of aiticlc 253 
1 myself have always considered that the fight ag nnst the old regime was 
slrengthencd by this great weapon of abolishing the salt duly and stirring up the 
masses of India against the then ruling Government Tliat seemed to me to be 
the cause of the abolition of the salt duty and the sentiment in India against the 
salt duty But, I see no reason why we should bind the future generation by 
rutanc it in the Constitution at all that there shall be no salt duty reahscil m the 
Union <f India The word ‘ Duties’ in this clause will include also import duty 
Parliament can make law if tlicy want regarding this But once we puf N \n the 
Conslilution it becomes almost a permanent fixture Tjiereforc, I should say 
that we should not bind the power of Parliament to make laws regmding this 
]>arli 3 ment may easily help a place hke Rajasthan as my honowable Friend Mr 
Rai Bahadur has stated and encourage the people m that State and give iliem 
some financial help in order to bring up the salt industry and I wish that Parlia- 
ment would do something of the kind TTicrcforc I con^dcr that it 
this House to put this m the Conditution itself It may be 
people on account of our great respect and admiration for Mahamia Gandhiit 
but the cause that produced the sentiment that stirred us it that lime again it the 
old regime is now different altogclhcr Now, we must have a sen iment for hel^ 
mg the poor to get as much money as possible in order to raise the condition of 
the poor people We should not tie up the hands of the Government and tie up 
the bands of Parliament to impose a duty on this commodity if it is necessary W 

do so I believe mem . _ ^ 

a tax or not impose a ■ ' *n=iv- 

forc, Sir, I would like. 


Finally I would also request that this House will realise the position of the 
deficit States and render them help as far as possible and strengthen the bauds 

1 9LSS/66-lfi 
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of Goveram-nt also to help these defii.it States Lhe As^am, Onssa, aad others 
these Viord , I resume m) ceat 


Sardar Hukun Singh (East Punjab SiLh) Mr President, Sir, I have 
come he e to support the ameadm^n moved b> mj honourable Fn'nd Mr 
Tjagi 1 coneraTita e hjn on moving this am^ndm^nt because I feel that <u;h 
a strong cong^es'inan a staunch supporter and behever, m Mah^ona Gandh 
shou'd tahe a realistic and d a^tical view of the who'e thmg. Even aft“r hear- 
mg nj hoaojrabe Fn^nd Mr Raj Bahadur 1 have cot b^n convinced of the 
utililj of this clause and I do not ^d anv rea'on except sentimental ground, fo' 
he pmg this clau';“ I hud mj^elf s^’ut ifl tnis amendment and if t am pTmnted, 
f mieht sa} that th s amendment to amendment is only a repetition of the old 
am-ndmenl iiself As it has been moved now, 1 heamly support it 


As I was savin'’ I do not find anv grounds oth^r than 'emunental ones on 
which this chase can be supposed bj anvbodv It has been said tha it v ou'd 
be a fitting memoT to our revered Mahatma Gandhi if ^e v “re to remm this 
clause hly submiss on is that m other places and o’n-r resp“C's v e have di' 
remirded man) dMires of our great leader If ve reall) wart a memorial to 
Mahatma Gandhi we have other ample opponumties and I would remind my 
honourable Friends that there are amendments proposed to artich (I) where 
'cme honourable MembM of th.s House wanis to popose that the great name 
should be introduced m our Constitution it'eK I agree that that would be a pro- 
I per place for a fitting memonaL 

So far as I can maLe out, I think it would not have looked nice to keep a 
provision here m the Constitution itself bmdmg all future Parliaments not to levy 
a particular tax In m) humb e opinion it is not justified on an) grounds what- 
soever This has been urged here b> oe o! my Friends that it would have a 
ps}cho'ogical effect. I fad to understand what that cSn:! would be It is already 
remitted, we are not levying that, but I do not «ec any psychological effect RalhM 
we have suffered a heavy lo s in our revenues and I do not feel an) juwifica'ion 
for cuch a loss under the present circumstances when our finances are so 'canly 
and we are rather in an awkward position at this moment Bes des this heavy 
loss, I do not find an) app'eciable relief to the poor which was our real mten- 
tion M) Fri-nd Mr NaziniJin Ahmad has referred to tlus aspect of the ques- 
tion that 9 crores of rupees distributed over our population — thouch I do not 
agree that he worked out the calculation nidith — that means A annas p"' indi- 
vidual per month, which will come to 2 pies per man per day This reduction 
has not prodo''ed any psycho’ocical effect but it has loji us a great amount of 
revenue, and then the prices have even gone hiehe- and so the effect has been 
rathor reverse of what we desi ed. Th-a aaam the'e is a third thin'’ that I wuh 
lo impress le, tms refugee problem is causing a very great h'adache to our 
Govcrnm‘’nt and so far it has baffled any solution In the las' mi>etjng that was 
conven'd wh're th' offieials and non-ofiicmls all assemb'ed, it was discu'sed that 
the rcru'’"s could be given bonds for the prcs'nt and payments coo’d be mad* 
Ij insta’ment! or even if th-y could be paid interMt on those bondj th'/ wou’d 
be '3ti ijcd I nOrt find a solution of Ih' vho'e refu'ec p obFn in this If we 
V ere to lew 'h s duty and to earmark this for rehabilitauon puTiosed w e cou’d 
Iiqu d’ ' fie bo"ds given to our 'efu"' b eihren ar’d thm IhTewoj’db'noaddi 
tiona! burden on th' S'a'e re enu* as v.cll So n ny estimate ih're is no jlsJiB- 
calion on anv ground n rc^m ng this clau ' and I support ^ho’e L'artcdiv the 
„m ndn'iit moved bv my honourable rri“nd Mr Tyagi 
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Prof, Shibban Lai Sakscna: Mr President, Sir, ttiat is another very im 
portaat clause m the Dralt Constitution The first part deals with salt duty 
My Friend Mr Tyagi has moved an amendment for Us deletion I humbly beg 
to oppose his amendment 1 do not appreciate why this clause should have been 
kept m the Draft and should now be sought to be deleted Was it when Mahatma 
Gandhi was ahvc that this clause was put m and after him we want to remove 
It ? In fact I notice that the Drafting Committee did not move the amendment, 
but got it moved by Mr Tyagi U has been said by Mr Tyay and other friends 
(hat the removal of the clause docs not mean that we want to impose duty on 
salt and what we want to see is only that we should not bind the future Parlia- 
ment They say it is only scntim'’ntal I personally feel even sentiment has a 
great value in lue Salt has a history in our freedom movem''nt and I think we 
shall not be doing anything harmful if we keep this clause as a memento to the 
great part which salt played m our freedom movement in the Constitution I am 
fiiereforc deadly opposed to the removal of his clause about salt There is no 
sense in saying that because it is th^re that all future Parliaments will b" bound 
by it If there is an Occasion when it is necessary to do it, then they can change 
the Constitution also but why do you want to first remove it from here and th*n 
say in Parliament we want revenue and so we must impose salt duty’ It is 
not only on sentimental reasons that I object to its removal in fact the reasons 
ate mainly economic It is even the poorest of the poor who have to pay duty 
on salt and therefore Mahatma Gandhi wanted that the poor mans salt must 
not be taxed That was the principle on which that great movement of salt satya- 
graha was launched I think by removing this clause we are denying all the 
arguments which we advanced at that time for which we suffered and fought I 
am therefore deadly opposed to the removal of this clause from this article 
Removal of the clause would be really an outrage on the sentiments of the people i 
and on the history of our fre^om movement j 

Coming to the second part, about excise duties, I think a very strong case 
has been made out by our Friends Mr Batdoloi and Rev Nichols Roy TTieyl 
have shown that the present distribution of finances is wholly lopsided In fact 
I was surprised to learn that Assam contributes about 6 crores in excise on tea 
and 4 crorcs m export duty Similarly wc have 2 crores on excise on petroleum t 
so that from these two products only Centre gets about 12 crores and yet we( 
pay only thirty lakhs subsidy to Assam I think a frontier province whose ne"ds 
should be paramount should not bo so badly treated There must be some amend- 
ment of the present System of distribution of finances and at least Assam must 
get some share of the huge revenue that we get from Assam products He has 
dcraind*d li crorcs for meeting his normal budget deficit and 21 crores for 
development puijioscs I endorse his demands and I think we must be able to 
help Assam financially so that it may become fully competent to be our Eastern 
Frontier 

Then 1 want to raise another question of principle m this connection This 
question IS distribution of excise duty not only for Assam but to other provinces 
also United Provinces contributes about 6 crores on sugar excise Th“re 
should be some system by which the provinces should get a share out of their 
contributions I tealisc that the principle of allotment out of these duties is not 
very fair 

The Next clause deals with jutc export duty We have to pay several crores 
as share to some provinces I therefore think that all these clauses must be le 
considered There must be sonic rational method of allocation of finances of the 
country I suggest that all the collections from income tax or excise etc must 
be pooled and whatever the Centre requires must be set apart, but out of the 
remainder there must be an equitable distribution based on many things, on the 
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needs of the proinices, <ccon(iIy, oa their backwardness, thirdly, on population, 
fonilWy, on sources of origin of the revcmic and all these facts mim be taken 
into consideration and an equitable distribution made on an cxarmnation of thes"* 
things 

Onlj then can our promces be run pioperlj At prC'ent the fiaanctal 
3"ard of Sir Otto Niemejer has been condemned by eserj’bodj, and jet it has 
Mntmued and will continue Of course there will be the report of the proposed 
Finance Conunjs'ion and then a revision of the present arrangement, will take 
place but for two or three jears just nor , which are most crucial m the historj 
of the nation, we shall hare to continue under the same arrangement I feel this 
quertjon is a most urgent one and must not be delajed The Centre also must be 
strong, financially We hare listened to the remarks of Pandit Kunzni abou* 
the burdens that the Centre has to bear All these thinas hare to be considered 
Hid so from the rerr commencement of the nerv Constitution, we 'hould hare a 
oroper sjstem To saj that when the Commission reports, we <hall rerase the 
iirangement, rvdl not do This part of the Constitution should be reconsidered 
ind rve murt hare a proper sjstem of distnbution of finances betrreen the Centre 
ind the prormces 

Shn T. T. Krishnamachnn ; The question be put 

Shn R. K, Sidhra There has not been any discussion on tne amesdm'’nt 
noved by Mr Tjagi 

Mr. President; There has been discussion on that amendment About 
our or fire Members bare spoken on that clause 

The question is 

Tljat the question be now put " 

The motion rras adopted. 

Mr. President : Dr Ambedkar, do jou wish to saj anjlhing ’ 

The Honourable Dr. B. R. Ambedkar; Sir, I am prepared to accept tae 
imendraent mored by Mr Tjagi, and I think it is necessary that I should offer 
orae csplanation on behalf of the Drafting Committee as to why it has proposed 
0 accept this amendment 

Before I begin with the mam pomts, which justify the acceptance of the 
iin'*ncuiient, 'i s'nodi&'JiKe to meet fne pomi di cniicism w’mda’na'*ocen*jeve*hcfi 
igaiust the Drafting Committee bj ray Fnend Profes'or Saksena 

Professor Saksena said that it was not proper for the Drafting Committee 
o hare originally put clause { 1 ) in the article, and now be ready to accept the 
imendment mored by Mr Tjaa I should like to state that clause (1), which 
he Drafting Committee put, does not hare its origin m the deliberations of the 
Drafting Committee itself That danse was suggested, if I remeniber correctly, 
n the report of the Union Powers Committee where a decision was taken that 
here should be no imposition of anj salt dutj As the Draftmg Committee was 
»und by the directions and the pnnciplcs contain'd in the Report of the Umoa 
’or ers CommiUee, thej had no option except to mcorpora'e that suggestion in 
he article which deals with this matter Therefore, there is reallj no question 
'aciHation, so to say, on the part of the Drafting Committee 

I norr come to the practical ddEcullies that are likely to arise if that clans* 
ras retamed It will be recalled that m List I, we have two entries, entry 86 
rhich permits the levy of excis" bj the Central Government, we have also entrv 
!5 which permits the levy o' a duty of customs Nov, if sub-dause (J) of 
itLcIe 253 remained as part of the Consutution, it is obvious that the Cmtral 
Tovernmeat would not be entitled to emp’oy eith*r cnliy 86 or entry 85 for th* 
lurrorc of lemng an ercje or custom on sail That is quite dear, b»came 
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clause (I ) takes away legislative power with respect to salt duty which was other 
wise levied by entry 86, or cnt^ 85 Now, it was lepiesented that while tht 
non-cmp'oymcnt of the povrers given under entry 86 to levy excise may no 
cause much difhculty to the country, ilie embargo, i[ I may say so, on the utilisa 
tion of the powers given under entry 85 to levy a customs duty may cause < 
great deal of difficulty, because that would permit the importation of foreign sal 
to be brought into India without the Government of India being m a position tc 
apply any kind of legislative remedy to stop such inllux of salt which may prac 
tically destroy the Indian salt industry It was, therefore felt that the bettei 
thing would be to remove the embargo and to leave the matter to the future Par 
hament, to act m accordance with circumstances that might arise at any particu 
hr moment That is the reason why the Drafting Committee is prepared t( 
accept the amendment of my Friend Mr Tyagi 

Shri R. K. Siilhva : May I know v by the item of prohibition was entered ii 
the directive policy? If clause (1) of this article is to he deleted, may I know 
why the item regarding prohibition was inserted m the Directive Pimciplej of tht 
Government, and may I also know why the wearing of Kirpans was also put ir 
the Fundamental Ri^tts 7 

The Honourable Dr. B. R. Ambedkar: Oh, Kirpans stand on quite • 
different footing 

Mr. President ; Before 1 put the amendments to vote, I desne to say a fev 
words about the amendment moved by Shn Mahavn Tyagi I was considerable 
surprised by the attitude which has been adopted by the Drafting Coinnuitee ii 
regard to this amendment It was not without reason that salt was selected b' 
Mahatma Gandhi as the one tax out of so many taxes which the poor people ol 
tins country paid, tor disobedience, when he started this movement of dlsobcJ 
diencc It was because he felt that even the poorest beggar, when he look hi‘ 
morsel of food, perhaps once m a day, he had to pay a share of this tax, that h£ 
selected this particular tax, and it was for this reason that when he made hi' 
appeal It caught everybody throughout the country There were people then vvJir 
fdl that Ihb civil disobedience would not be a success because he had selected t 
tax which after all, was such a small tax, and which had such small incidence 
But we saw the result Wiihm three weeks, from one end of the coruntry to <b< 
other there was hardly a village, there was hardly a place where the Jaw wa 
not disobeyed 

1 say that even today it you arc going to reimpose this tax you will have th 
same kind of movement which convulsed the whole country from one end to th 
other I would therefore suggest to the House to consider carefully whether 
‘■hould not have this clau s in the Constitution as a memento of that glonou 
struggle winch vve had My advice — and deliberate advice — to this Hou'c is 
reject the amendment of Mr Mahavir Tyagi But that is Jett to the ’ 
of the House 

Shri Braicshwar Prasad (Bihar General) I formally move that the cons 
deration of this article should be held over 

Mr, President : I think I had better put it to the House to vote 

Shri Mahavir T^agi : Sir, if you will kindly permit my putting a 
Honourable Members (No questions) do you thmk the deletion of this c’ 

(1) wiU mean that the salt tax wiU be levied? 

Mr. President : It opens the door for it, and in our present financial di 
tics I am not sure that it would not be taken advantage of 
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Tbe Hononrable Shri K. Santhanam (Madras General) It refers not only to 
1 the excise duties on salt but also duties on salt coming from abroai That is 
why we wanted the deletion of this clause Otherwise this will mean the Gov- 
j emment of India cannot impose any duties 

Sereral Honourable Members ; No speeches now 

‘ Mr, President! Let there be no speeches If the Members so desire, I may 
j allow the article to be held oser for further consideration 

1 Ibe Honourable Shn K. Sanfhanam : The article may be held over 

The Honourable Dr. B. R. Ambediar: The article may be held over 

I Shri Mahavir Tjagi : The article may be held oser 

Mr. President! This article will stand oser The House stands adjourned 
till 3 PM on Monday 

The Assembly then adjourned till Three of the Clock on Mondaj, the 8tb 
August 1949 



CONSTITUENT ASSEMBLY OF LNOrA 
Monday, ths Blh August 1949 


The Constituent Assembly of India met m the Constitution Hall New Delhi 
at Three of the Clock in the Aftetnoon, Mr President (The Honourable Dr 
Rajendta Prasad) in the Chair 


DRAFT CONSTITUTION— (Co/iftl ) 

Article 253— ) 

Mr, President : Wc shall lake up consideration of article 254, to begin with 

The Honourable Dr. B R. Ambedkar (Bombay General) Sir, before we 
begin discu'sion of article 254, 1 would request you to allow consideration of Mr 
TyagTs amendment to atticfe 253, because the Prime Minister wishes to speak 
on It Although the debate is closed, I would request you to allot/ the Prune 
Munster to make a speech, before you put the amendment to vote 

Mr, President ; Yes Honourable Pandit Jawaharlal Nehru 

The Honourable Shri Jawaharlal Nehra (United Provinces General) 
Sir, I am grateful to yon for your indulgence m permitting me to say a few word* 
m regard to this matter There is hardly anyone m this House who does not 
feel rather stron^y on this question of salt Quite apart from the economic 
implications involved in this matter, salt, at one time m our national hisfoiy, 
in the history of our struggle for freedom became the word of power which 
moved large masses of human beings and brought about a strange revolution 
m the country m the courses of a few months Therefore, whenever this ques 
tion comes up, naturally, we arc moved not only by the immediate exigenties 
of the situation but also by its past history So, I suppose it is because of this 
that at one time the Drafting Committee or some committee put m this article 
la our Constitution As I said all of us must necessarily feel a great deal of 
sympathy for their outlook Nevertheless, when we gave thought to this matter 
careful thought — ^because wc are building something for the future and it would 
be wrong to do something which might come m the way of the nationaf good of 
the future — ^we fdt that if we put this clause in as it was it would certainly come 
in our way For instance as it is drafted, it would obviously prevent us even 
from dealing with foreign salt which may be dumped into this country 

Nosv It may be suggested that we might leave out foreign salt and deal wjih 
jitdgeaimis" aStiP jT^vtir dhst' jinlw yvni* gm amtsfalj” -mtp .lhj= jrnitte'- jmil Jinlesf^ 
you provide for all kinds of possible anomalies difficulties would arise ■ 
kind of thing might well be done by way of legislation when you can go into at 
its details and clarify matters But it is very difficult to deal with that in a 
constitution, claii^tng conffictmg situations which might involve many uni.w 
tain factors Therefore it seemed to us that it would not be desirable to in 
elude this article as originally put in the Constitution Therefore, I stand to 
support the am-rndment that Mr Tyagt has moved for the deletion of this aiUcIe 

May I say just two things in this connection 7 One is Ibis let no h 
of this House and let no member of the public outside this House imagine for 
instant that this Government and I imagine any successor Government, will 
think in terms of taxmg salt That is quite clear The second is this If 
House so desires, we can go into the question in a separate law which can 

m 
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dealt ftith by Parliament m detail, providing for all possible contingencies' To 
put It in the Constitution mij tie our hands up and create difficulties in future 
Therefore, I trust that this House will accept Mr Tjagi’s amendment. 

Mr. President ; I will now put the amendments to vote The question is 

Thai \^llh reference to nt No "’886 of th* Li I of Aci“nc(ra'n's clau' ft) o' 

aril !e 253 bs deleted 

The amendment was adopted 
Mr President The question is 

Pal n dans- p tf fiid- 253 for the words resenu»s of Ird a tV wo d Con 
so dated Fu'-d of Ind a be subsliiuled 

The amendment was adopted 

Mr. President: The question is 
*11131 article 253 as amended stand part of (he Constitution 
The motion was adopted 

Article 253, as amended, was added to the Constitution 


Arfide 254 

The Honourable Dr. B, R. AmbedScar: Mr President, Sir, I move 

Tliat for arlicfs 254 the fotJowuig be subsfifaied — 

254 (I) There shall be cha ged on the Consolidated Fund of India in each year as 
grants la aid of the revenues of the States of Bengal Bihar 

Oi nn iKuoftipori dJi/ Assam and Onssa in lieu of assignm'nt of any ‘hare of Ihe 

oa juie t d iu e produnt ii«[ proceeds in each j ear of esport doty oa lule and lato- 

products to th'Se Stales su-h sums as may be prescribed by 
the Pres d-nt 

(2) Th* sums so prescribed shall continu* to be charged on the Cou'olidaled Fund of 
lodia so long as esport duty on jute or jute products ccmlinucs to be I'vicd by th* Govein 
iH‘nt of India or unlit the cxpiralion of ten years whichever is earh'r 

(3) In this article the exp cssion 'pre cubed has the 'am* meaning as in aili le 251 of 
Ih s CoD'tjtno.on 

Sir, this amendment makes an important change in the existing system of 
sharing the export duty on jute and jute-products Under the Goxemment el 
India Act, it was provided that certain provinces which are mentioned in this 
article should be entitled to a certain share m the proceeds of the export duty on 
jute and jute-products for the reason that jute forms a very important commo 
dity m the economy of the provincei mention'd in this article The proposal in 
th" am"ndcd article i5 to do away with tins nght of certam provinces to claim a 
share n the export duty on jute and jute products The reason, if I may saj 
so, IS a very sunple one Ordinarily aU export and import duties belong to the 
Cbnfra! Government and no province has any right to a share mine export duty 
levied on any particular commodity which, as I said, happens to form an im- 
portant commodity m tbe eco^’oray of l''a* particular province In view of the 
fact, however, that the finances of Bengal, particularly, could not be balanced 
without a share in the export duty, an exception was made m the Govemmert 
of India Act, 1935, v/hercby the Bengal Government and the other Govern- 
ments were given vested ii^is, so to say, to claim a share in the export duty 
which, as I said, was contrary to the general principle that the export and im 
port duties belong to the Central Government. It is now felt that Ihis excep- 
tion which was made m the Government of India Act, 1935, should not be 
ill 0 "al to be continued h'r-after Tna reason why it is felt that this vicioji 



DRAFT CONSTITUTION 


243 


principle bbould be stopped right now is that it is perfectly possible to imagine 
that other provinces also who have certain conamodiUes grown in their area and 
exported outside on which the Government of India collects an export duty may 
also lay claim to a share in the export duty on those products I£ that tendency 
develops it would be a very dilScult position for the Government of India 
Consequently it has been decided that tliat principle should now definitely be 
abrogated But it is equally clear that il that principle of sharing m the export 
dutj \ as withdrawn suddenly it might create a difiiculty m balancing the budgets 
of tltc several provinces which were up to now dependent upon a share m the 
export duty Therefore a provision is made that instead of giving specifically a 
share in tiic export duty an equivalent sum or such other amount as the President 
tniglit determine may be made over or assigned to those provinces for the period 
the export duty continues to be levied or until the expiration of ten years, which- 
ever IS earlier The latter is introduced m order to enable those provinces to 
gel sufficient time to develop their resources so that alter the period mentioned 
m this article they would be m a positi n to balance their budgets 

I hope, Sir, die salutary principle which is now embodied in this amended 
article 254 will be acceptable to the House 

Prof. Shlbban LaJ Sahsena (United Provinces General) Sir, I beg to 
move 

“Thu in clause (IJ of the proposed atlicle 254 for the words by the Prssident the 
words by Parliament by law be substumed 

I agree with the principle enunciated by Dr Ambedkar that the export duty 
should be pooled together and then divided, if necessary, according to the needs 
of the provinces But I feel that these allocations should only be made by 
Pathament by law. I am opposed to the principle adopted by the Drafting 
Committee of empowering the President, to allot funds Such allotments should 
be included m the Finance Bill at the time of the presentation of the budget and 
should be properly discussed in Parliament To give this power to (he President 
b, I think., undemocratic and I see no justification for it Otherwise the President 
might do something which might not be liked by Parliament and still (he Parlia- 
ment would not be able to interfere By givmg this power to Parliament we will 
make our Constitution more democratic Parliament which is cltarged with the 
allocation of fin inccs of the whole country will certainly see that funds are 
■■ allocated in the proper way I, therefore think my amendment should be 
accepted 

(No other amendment was moved ) 

Tlic Honourahlc Rev. J. J. M. Nichols Roy (Assam General) Sir, I 
g ive notice of an amendment — which however I am not tuor n ' 


Tlic amendment reads as follows 

Tljat on tJie export dutv Is\ied by ih» Government of Indn on jute or lUte product* 
jod icj w til sums of at least fifty t>er cent or any bi?h r p'’reeiitn"c as may be prescribed 
sbatl be charted on tlie Con'c! dated Fund of India in each year is granii in aid of Ihe 
revenues of tbe States wl eh arp the produemg wits of these commod ikj 


I find that the Drafting Committee have changed tlieir former draft and 
modified draft has been moved by Dr Ambedkar this afternoon ,In.1his~'n 
amendment the principle of giving a shire of the export ^tJuly 
products to the States has been conceded “Such sums 
the President’’, will be given to the States mentioned irAhe 
percentage whatever is mentioned in this r-’ ^ 

mrttee has also indicated the idea that the 
Bihar, Assam and Orissa, which ore the 
ducts, will be given until the expiration of 
on jute or jute products continues, whiche 
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honever, how much each producing unit will get This article as lUnended by 
the Drafting Committee deals oaly with the expert duty on ju^e and jute-p o- 
ducts It does not deal wnb any other export duty V/e in Assam feel that it 
should have dealt with the export duty on tea also At least two-thirds of the 
tea produced m India is produced in Assam About 395 nulhon pounds of tea 
IS produced in Assam From the export duty on tea produced in Assam, the 
Goternment of India realised m tlie last fire years about 19 (nineteen) crorcs 
and 90 (ninety) lakhs of rupees Now, from the year 1947-48, the Goiem- 
ment of India hare been realismg annually about six crores of rupees from export 
duty on tea produced m Assam We fell that Assam should get a share from 
this export duty and we hare not been paid anything from the Central Gorera- 
ment out of this export duty Assam bss got only a subrention of about 30 
lakhs This is nothmg compared with the amount of money which the Centre 
IS taking from the export duty on tea 

Sir, rvhen we calculate all the export duty on jute and tea produced in Assam, 
we find that (he Centre is getting from the duties on Assam product, about 
eight crores of rupees annually In all, we find that the excise duty as r ell as 
the export duty on tea and jute produced from Assam and the Income tax 
realised m Assam brmg m to the coffers of the Central Government about ten 
crores of rupees, rvhereas we are given by them only 120 lakhs in the «hape of 
Income tax and forty laUis in the shape of jute duty and thirty lalJis of sub- 
rentiqn, totallmg 190 lakhs 

Now, surely rve feel that there has not been a ja>t treatment of the p'orince 
of Assam by ie Centre up to the present time We hope somehow or other 
the present Goremment which is our own Government will consider all these 
points and give Assam at least a good subvention, if not a share from the tea 
duty As the Centre is taking away about ten crorci of rupees in the shape 
of income-tax and also m the shape of export duties and excise duties, we are 
entitled from the standpoint of justice to get at least half of that amount from 
them 

It appears that the attitude of this House and of the Government of India 
IS that no share should be given to any province from the export tl'c 

exception of jute export duty I cannot undenland why this exception was 
made Dr Ambedkar stated that at the lime rvhen this was given, Bencal was 
in great financial difficultv, and the Government at that tune departed from the 
general principle of giving no share of the export duty or other duties to the 
pro mces But, Sir, that pnncjple m gbt be extended a lit le bit further to 
help Assam province that is" now in reality in a state of bankruptcy We have 
already stated that Assam has a deficit of one crore of rup“es From the official 
report sent to the Government of India by Assam and the other provincnl 
Governments and submitted to the Expert Ojmmittec on financial provisions 
of the Union Constitution which has been published in a book form it wall be 
found that when all the "icheraes and institutions taken up now under the post- 
war Errant of the Government of India arc completed and afro that if prohibition 
of alcoholic liquor is taken on hand by Assam as advocated by the Cennress 
Party m India, Assam will have an overall deficit of about ten crores of rupees . 
in future years 

Sir, m view of this I would request that this mat*er may be considered and 
that something may be done for the province of A'sam If this is not to be 
done from the duty on tea it should be done by means of a subvention But 
I see no hope of that when I look at the article dealing with Financial relation 
ship between the Centre and the State Look at article 253 This altogether 
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prevents the Government of India from giving any help to the provinces unless 
It IS done by Parliament Also article 255 will not give any power to the 
Government of India unless it is done by Parliament to give some grants-in aul 
to those provinces which are in deficit 

Often U IS diflicult for a small provmce to get its desires earned out through 
•any Parliament Those provinces which have a large number of members w 
Parliament are able to pull the strings and get what they want Small provinces 
sometimes go without being taken care of I hope that such may not be flic 
case in these matters But if the House will consider these points I believe the 
Drafting Committee would reconsider the provisions under reference and treat 
the case of Assam as a special cise m the matter of the tea duty as the former 
Government did in the case of the province of Bengal m the matter of the ]Utc 
duly 


Sir, I am sorry I am not able to press my amendment before this House for 
reasons which arc known to honourable Members But I v;ou!d request that 
this matter may be considered carefully by this House whose members are also 
members of Patliamcm and bv the present Government of India V/ith these 
words 1 hope that these conditions of Assam will bt considered by the present 
Government and that, when the time comes for considering ihc grant of subven 
tions that Will be given to the dilTcrcnt province Assam s case will be caieluljy 
considered and that a subvention will be given to Assam which will help her to 
carry on her administration and raise her standard to the level of the admnuslra 
lion m other parts of India 


Pandit Lakshmi Kantn Maitra (West Bengal General) Mr President, 
Sir as a mem^f hailing from one of the important ]ute-producing units of me 
Indian Union, I feel myself called upon to put in a few observations m connec- 
tion with this article 


I generally agree in the view expressed as a piece of political and ecouoinic 
theory that at! duties, import or export or otherwise, befong to the State and fc 
such belong to the Government of India As a piece of theory, it is mumpeaeft 
able, but I am afraid the Drafting Committee m the iater stages of ds confabu 
tations lost Its n^ar and brought about a proposition wbicn itiough app'itemiy 
intioccnl, Js a gnvc menace to the whole tixatjon structure of the province iww 
known as West Bcngil It will also affect to some extent the finances of other 
lute growing units such as Bihar, Assam and Orissa but in the case of Bengal it 
Will be a serious menace Let me at once tell the House that when I maKc 
these observations on this particular duty, I do not at all stand before the Ptmi 
mg Committee with folded hands I am on very strong ground In the Um 
ojIcc I would iike to toll the House that there is a long history belund^is 
lUtc duty It IS not as simple as Dr Ambcdkar sought to tt out ine 

tute duty was imposed first as a war measure in the year 1916 and from inat 

year onwards up to the year 1936 flic proceeds of the duty were of the order of 
Lr crorcs of rupees i year When this tax was first imposed it 

was generjJly believed that it was imposed to raise finances for the 

eficclive prosecution of the First World War but that it would bt 
discontinued at the the earliest possible moment after the termination of 
the war Sir as every one knows Government n a particular type of institution 
which once it imposes a tax docs not let go its bold on it easily ^is juto 
duty came m for cliboratc examination a( the Third Round Table Conference 
and there it was very clcarlv made out that this was not in ordinary type oi tax 
at all According to the Taxation Inquiry Committee, export du y could not 
be imposed it the commodity on which the duty was sought to be imposed was a 
monopoly one m the first place and secondly if the levy was on a small scale 
These were the critern laid down by the Taxation Inquiry Commitice Nov, 



24t> 


COsSTITUE'JT assembly of r-DIA 


[Stii AUG 1949 


[Pandit Lakshmi Xanta Maiira] 

till 1936 jute was practically a monopoly of the province of Bengal Tiere- 
fore, the Gorcmment of India had some justification, m accordance with the 
Tajiafion Inquiry Committee s report, (o levy tax on jute in Bengal But i' 
was pointed out at the Hurd Round Table Conference, and the point v.as d^- 
cus^ed at very considerable leneth, as to whether or not the export duty on 
jute sas justified at ail Sir, 1 do no^ vant to go to great details but I would 
refer to one or t'’o questions that were raised at the Third Round Table Con- 
ference The question was raised by the Honourable Sir Nnpendra Nath Sir- 
car, the late Law Member of the Go\ emment of India, v ho mterroga'ed Sir 
Edvard Benlhall, Ccairman of the Chamber of Commerce, Calcutta Sir Ed- 
vard Benthall \ as also Leader of the House in the Central Legislature in the 
year 1946 In the course of thb question and answer, it was established be- 
jcnd doubt that it was a di'crunina'ory tax — I ask the House to bear that in 
mind — a di^nmmatorv tax, because this v as a tax on the agricultural produce 
of a jjarticular province, and as you know, agriculture is a provmcial subject, 
and therefore the jute tax was a di'^crumnatorv tax not only from the point of 
view that it ta’^ed an acricultural commodity, an agricultural product of a parti- 
cular province but also from the pomt of view that it taxed only a few provinces 
as against others Sir, I would read one or two passages In reply to quCition 
No '6257 by the late Sir N N Sircar at the Third Round Table Conference — 

“VVfcat effsct this (ai have oi tb* land resenu' and the ryoix* 

Sir Edward JJenthall replied 

“It is a direct tax oa an arn-ultural product acd it therefore has ih» same m'lden e 
as land revenue It ucdoubt'diy falls on the prodncr’’ 

“When It was fir»t imposed m 1916 it was unpowd as a war m'asu’e and wiih lie high 
prices ohtawjBg den it probablj fell on ih- ccawm-r bjt tijday it uadoabledJy 
fails on th' producer aitj mainly on ih' ryots of Bengal and this incidence is 
a tually m the n* ghboi-rhood of eighteen p»r cent ” 

Then on another question rephed to by Sir Joseph Null (No 6259), the roat'er 
was further clarified On the point raised by Sir Abdur Rahim--the reply 
was — 

''It is a Ux on agncnltural nccne z al it is a o’" a d scminalo^y ra'urc oa certain 
provi’j'*! only" 

Sir, there v as a long series of questions put on this jufe duty, but I do not 
want to weary the House \ ith all tho«e details, but it was established beyond 
any dispute that this was a peculiar (ax inasmuch as q mfrmged even in those 
days the constitutional provnons of the limited reforms 'Ihcrefore, I am sub- 
mitting to yoj that V>' Ambedlar will no* at all be right if he feels that it is 
only out of generosity that th" Centre grants a portion of the proceeds of this 
tax to the provinces concerr-d It was as a result of these discussions at the 
Third Round Table Conference and on incontrovertible proof given on behalf 
of the province of Bengal by ni"n like Sir Ed'vard Benthall that the Govern- 
ment of Great Britain made a substantive provision m the Government of India 
Act, 1935, in Section 142, mat fiftv per cent of the net proceeds of the jutc 
duL should go to that province Tiiereafter Sir Otto Kieineyer who was to fix 
the allocation o' revenu*s between the provinces and the Centre, went into the 
whole question and raised this allocation of net proceeds of jute duties to 
Bengal to 62) per cen* This vrni! appear on pago 10 of Sri OUo Niem">cr’s 
Award 

"Therefore I rtton"i*nd tb I the p'rcenlzc* vhoj'i he incre'’'e<I ucUt ^*Lm 1-10(21 — 
cf Lie At 10 621 per cert" 

The jut" tax is Etch that the Government of Great Britain bad to give a 
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■Statutory recognition to the claim ol the prmcipa! jute growmg provmcc of 
Bengal to this tax to the extent of 50 per cent m the Act, but Sir, Otto Niemeyer 
went further m his Award and allocated 62i per cent Now, when the ConsU 
tuent Assembly had been meeting in the earlier stages the Honourable the Presi- 
dent appOfflted a Committee known as the "Expert Committee of the financial 
/provisions of the Union Constitution ” This Expert Committee, which has been 
’ referred to by several honourable Members m this House as the Sarker Com 
mittee, made certain specific recommendations on this I have seen various 
views heltf on this Expert Committee Report m this House m the course rf the 
last tv/o or three days I have seen some Members swearing by it, quoting 
some of its rccommerdation', very earnestly in support of any contention that 
they wanted to be accepted by the House I have seen it condemned outright 
by Members for \/hosc judgment we ahajs have a high value I want to 
know of these honourable Members why they go on changing their views from 
day-to-day It seems to me that the Constituent Assembly has been sei^ by 
the philosophy of Heraclitus — a policy of perpetual flux, I find constant change, 
not only in the views of the Draftmg Committee, but also in the opinions of Sie 
Members of the House Before the ink of the report of this Committee is dry 
"we find It almost scrapped But let me quote one relevant passage from Uus 
•■eport bearing on this particular question 

It IS necessary, liowever lo compensat* the provinces concerned for the loss of reve 
nue and we recommend that for ? period of ten years or till the export duties 
on ]Uto and |Ute products arc abolished whicheser may be earlier fixed sums 
as set out bdow be paid to the e Governments as compensaiion every year 


Provtneet 

Amount 


Rs 

West Cen£al 

too lakhs 

Assam 

IS lakhs 

Bihar 

17 lakhs 

Orissa 

3 lakhs 


1 am rather at a loss to understanding what led the Drafting Committee to 
depart from the previous position and make such a radical change m the origmal 
draft on this particular subject The original article, namely article 254, reads 
thus ~~ 

t ' Notwitbsianding anything in article 253 of this Constitution such proporlion as Par 

I liament may W law determine of the net proceeds in each year of any export duly on file 
or lute prwiucts shall not form part of the revenue of India, but shall be assigned to 
the Slates in •which jule u grown m accordance with such principles of diUnbuhon as 
may be formulated by such law 

SjuUlnnlJi •usnrjpjxpvhas been sqrunq^^on us by a new draft today 1 want to 
know what led the Drafting Committee to tnakc this radical change negativing 
the original proposition altogether It is a very serious matter Today the Pro- 
vince of West Bengal has got to shoulder the entire debt of the undivided pro 
vmce of Bengal In these days it has become the fashion to describe the 
Province of Bengal as the 'Problem Province’ Have you stopped to consider 
how much of that problem is your own creation ? Have you ever thought how 
you can best solve tW problems of this Problem Province? Have you ever appb- 
ed your mind to that question ? I ask what is going to happen at the end of ten 
years or if this whole ju*o duty is abolished earlier 7 What would be the fate 
of the Fmancos of Bengal 7 From the Income-tax divisible pool Bengal used to 
get 20 per cent but the men in authority have now cut it down to 12 per 
cent on the ground that two thirds of Bengal have gone out They do not 
"'know the actual position It is true that two-thirds of Bengal have gone out to 
Pakistan but 79/80th out of the total mcomo-tax revenue is collected n West 
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BangaL Is thii nat hio™ to the autnonliss*? Two-thirds of the jute produc- 
ing areas hase gone to East Palistan and do they reahze that every single ounce 
of jute that is produced have cot to be processed in West Bengal This fact is 
net adequately recognized Tou should view the^e economic problems against 
the background of realism 1 emphaticallv mamtam, Mr President that this 
fact lo not given due consideration bv me GQvenim’*nt when making allocation 
of funds to mv Provmce 1 may tel! the House that today West Bengal happens 
to be the home of juie mdustrv in India Do you knaw ho" much dollar it 
earns for you every year"? In 1948^9 it earned a huue amount of dollars 
worth 76 crores Can \ou point to any other item of export in the whole of 
the Indian Dommion, "hich earns for you much m forcicn exchange? Nov, 
what 15 the actual position of jute growing m the Provinces’ The Bengal ju'e 
mills mduitiy requires 71 00,000 bales of jute every year Immediately iter 
the partition le 194748, the Indian Union could produce '"venteen lakhs of 
bales The neit year Assam, Bihar anj Orissa also increased its cultivation and 
the piodutticn ro'e to 21 lalis and thii year it is going to be m th'* neighbour- 
hood of 30 lakhs of bale« If proper incentive is eiven by the Centre the per- 
C'-nCa"e v ill increase still more 7Ti“ most important consideration at (he pre- 
sent moment is its b^armn on forei'm exchange Now I ask in all seriousness- 
if this commodity earns for the Government of India the much needed foreign 
exchange and dollar m SLch substantial ircasure, are not the Provinces which 
grow and proce s ju e entill-’d s anitonly to some quid pro quo Today Dr 
Ambedkar comes forward and says ‘Oh no no this is a moit viemns prmcipls, 
I want to leave it to the President" To rob (he provinces of this share, is it 
a virtue’ I am sorry I have to speak a bit strongly V^Tien I feel that the 
whole House is bemg misled by a proposition which is apparen'lj innocent, but 
which has very <enous very grave implications for the provinces, I cannot but 
raise my voice of protest acanst it I wish tha* my honourable Fnend had not 
brousht this in at all or dropped this article altoce’her The way m which he 
has put It makes it more danveroas If he had been abrolutely sDent on salt, and 
al'o silent on this particular item jut“ probably the dance' would not have 
been so creat But, bavin'’ once provided in the Draft for exclusion of the pro- 
cecdj of jute duty from the revenues of India $udd»n]v, after the lapse of a 
month and a half he provides that the Consolidated Fund of India will be charg- 
ed certain wants in aid to tnero provmccs, which will be preroribed bv the Presi- 
idsn’ J “RovL'nibid” ih-if invsiiw {nt■^v.'i7^knd dy' ilh? jFinniUtr lOnmmsssun’’ 
and until the Finance Commission has bero constituted prescribed bv the Presi- 
drot by order, and after the Finance Commission had been constiroted “Pres- 
enbed bv the President bv order after consid-rms the recommrodations of the 
Fnarcc Commission’ The other dav, T had an occasion to ask the honourable 
McrabT a que tion vi; immediately after (he commencement of the ConstitU' 
(lon what is gom*’ to be the position with reea'd to the alocaiion of jute du'y to 
ih'se provinces Bencal Bihar, Assam and Ori'ja. 


Sir, the Honacrable the Prime Minister who has just left, made a star6~ 
ment to us that h“ "ojld b* 'bo’ilv appom'inc a Gomrainee Ido not know 
ho\ many Commissions would be there Thc'e >s alrccdv provi'jon for a Fin- 
an''* Commission rnd’r artmte 251 Probabi; it ml! be soiT]=thm<’ ^ th* 
nature of an ci / oc (Tomraittee That is how 1 understood him and hov Dr 
Amb^dka* interorcted it for us Wat is important to Imo'’ is if for any reason 
this cd /lo* commi’tee cotfd not co"’" to anv droi I'm or vere late m ccming to 
any d’*ision shall we have to wait till the remilar Fnaiv'e Commission as con- 
temnl’Wd m arti''!* 251 clau e (3) c r'ndtnn ary droi'ion a I find n sub- 
clause (b) (lO or clause (4) of arti Ic 251 the Presidrot himself would make 
the grarts-in-cid 7 Neither arrangcm*nt is satisfactory or suitable If you can- 
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not do anything the status quo should be maintained As to whether or not you 
will abolish the tax wc will see, the future Parliament will see But try to visua- 
lise what IS going to happen at the very beginning of the enforcement of the Con- 
stitution I am apprehensive, frankly speaking, because I know when the Mon- 
tagu-Chelmsford refonns were introduced, the scheme foundered on the rock 
of finance The Meston Award was responsible for this Even the Otto Nienie- 
yer Award could not rectify the errors of the previous Government It will 
interest my honourable Friend Dr Ambcdkar to know that of the total revenues 
collccled in Bengal, 70 per cent goes to the Centre This is a fact not loiown to 
many people You get all these figures m Sir Walter Layton’s report to the 
Simon Commission It is no mercy, therefore, that we ask for when we want a 
substantial measure of the proceeds of the jute duty from the Centre It is for 
this unfair and iniquitous atlocation of finances throughout the past that ray 
province has suffered and a probtem has in consequence been created for you 
If you do not solve this probtem in a statesman like spirit, the problem will 
multiply and these problems will ultimately devour you, all of you 

Shri Biswanath Das (Orissa General) Sir, I stand to oppose the 
amendment 

In moving the motion, the honourable the Law Minister 

Pandit Ilirdiy Nath Kunrni {United Province General) Which amendment 
IS the honourable Member opposing 7 

Shri Bisivanafh Das i I am referring to bis amendment regarding jute duty 

Pandif Ilirday Nath Konznis Is he refernog to Dr Ambedkar’s amend 
ment or Prof S hibban Lat Saksena’s amendment 7 


Shri Biswanath Das : I said the Honourable the Law Mmistcr, it could not 
be Prof Shibban Lai Saksena 


The Honourable the Law Mraister as the Chairman of the Drafting Com- 
mittee characterised this system of distribution as vicious 1 agree with him 
that It IS a VICIOUS system because it ought to be and it is a Central source. 
No stretch of imagination could bring it or ought to bring it under the purview 
of the provinces As such, the system is Vicious A conviction such as this 
ought to have led my friend and the Government which he represents to under- 
take a full fledged financial enquiry, a Taxation Enquiry and find out the taxa- 
ble capacity and the taxation that Js levied and collected from the various pro- 
vinces and they should have come forward with a' proposal acceptable to the 
House 


Sir the British system of taxation which has been continued today is certainly 
VICIOUS It has not been undertaken with a view to evolve a scientific national 
svstem of taxation The Britishers levied taxation as it suited them, just to 
meet tlie exigencies of the situation -Diat system pravailed for a trnie and the 
men with the loudest voice got most From 1919 they profes^ to change the 
svstem and we cot the Meston Award That was found unsuitable and the result 
STn cnqul^^ Financial Enquiry undertaken by the Round Table inference 
To their iitfer surprise they found that Bengal Assam, Bihar and Orissa were 
verv hard hit Tlicy also had advised the Government, which, if accepted, 
would have taken India a step forward, to allow a share of Income-tax to the 
provinces, and that on the basis of population Unfortunately, as I have al 
rcadv stated the British had their curious way of meeting the situation and arnv- 
« 3 g 31 decisions In the result, we got the Niemycr Award 
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So awards after awards were thrust oa India mth the resUt that jou do not 
hase todav a sound financial sistem which jou could call national or 
desirable or essentia! Therefore, I accept and agree with my honourable 
Fnend that the system today of allocatmg the share of the jute duty to provinces 
IS Certainly vicious, looked at from the. point of view, hut my complamt against 
him IS that he has done nothing, taken no steps as yet to undo the mi'chief 
as It show« Sir, you were good enough to appomt an Enquiry Commission 
but I mast frankly state, as 1 ha\e already siat^, that the scope of that enquiry 
was so sery luniied that the provinces hard hit cannot get the justice that ibe\ 
ounh to hare I claim that a thorough enquiry into our system of taxation 
allocation and ihe rs^t diould be unde’laVen m the fu ure so as to d“Mse a 
scientific and national system of finance m this country to keep pace with tb- 
needs of social jumce Until then necessanly the'e disparities will be contmued 

My Friend Mr Sak‘^c'ia comes forward \ ith his amendment His amend 
ment-^e will pardon me <o characterising it — is the position of tho'c who base 
You damn, you condemn the system as viciols and do nothing to wipe o2 the 
miseries that accrue out of the past sms committed by an alien rule Therefore, 

It will be unfair if you claim and base the benefits and advantatres of the system 
to continue and thus base it both way': You cannot have if both ways Sir, 
this levy of jute duty and the allocation of it to the provmces has a history of its 
own I base already stated that the enquiry of the Federal Finance Committee 
found that Bencal, Bihar Orism and Assam were very hard hit and no action 
was taken to reheve the distres': Just before Sir Otto Niemeyer was coming to 
India to conduct his enquiry, the then Proxincial Governor of Bengal m his 
famous speech he dehvered at the St Andrew s Day Dinner stated that he ^okc 
this on behalf of himself and his Mimstry and he mile a claim that be cannot run 
the provincial administration of Bengal unless he gets two ciores of rupees 
Cunou^ It IS that a Noble Lord such as he, hurled a criticism on the Bnlish 
impenahsm slating that the Province of Ben'^al cannot be held responsible for 
the sms or oimmssions and commissions done by the Centre kz , the system of land 
lordtsm that was devised for Bengal He slated that the Permanent Settlement 
has deprived Bengal from an annual revenue of four to five crores Havmg 
done that it is for the British Government to make good the deficits of Bengal 
Therefore he, amon_E; other things, clauned two crores as the minimum necessary 
for his own piovinc'e Other provmces also placed their own demands The 
result was, as I have stated other provinces got a good share of jate duly along ^ 
with Ben^L 


You are going to lunit it to ten years Many provmces have undertaken 
long range annual coinimtm*nts on the basis of allocation of this revenue What 
are they gomg to do*^ Is it your idea that they should clo^e this chap’er of 
taking up national activities, constructive work m the sphere of nation-buHdmg 
activities and forceo this revenue*’ If that is so, I cannot praise very much 
cither the source from which this amendment is sponsored or the honourable 
Members of this House if they accept this motion Sir, Ihmk ol provinces like 
Bengal If they are to be deprived annually of a crore, how are they gomg to 
meet their d-mands *> Arc you gomg to stop the educational and health adivi- 
ues of Bengal and Assam f A provmcc hke Onssa may not mind v cry much if 
i' IS deprived of Rs 3 lakhs, sUU Rs 3 lakhs, a year IS not an ordinary sun to be 
left asde Und"r these circumstance':, I do not agree with those who claim 
that It should be cenfned only to ten years If my honourable Fn»nd had 
stated that n the course of these ten y cars he v ould undatakc a thomugh enquiry 
Eto the taxation sy'ten and structure of this '■eantrv and devise v ays and 
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means, I should have no objection Sir, the Government ot India in 1946 had 
deputed two officials — I believe Prof Adarkai and Mr Nehru — to study the 
financial system ot Australia Their report should have been utilised by the 
Constituent Assembly as also by the Dtafimg Committee They have reported 
not only reearding the financial system of Australia but also the conditions under 
which the Australian system could be applied to India They have clearly 
staled now allocation of grants Were made on the basis ot population and area 
and how the permanent commission that they have established is authorised to 
receive applications from needy provinces The Commission looks into the 
provincial budgets and grants are made to such needy provinces It that were 
(he position there would not be any objection Nothing of the kind is provided 
either m the provisions that have been passed m this Constitution or from any 
announcements made by Government in the Parliament or in the Constituent 
Assembly Under these circumstances I must frankly confess that the motion 
moved by my honourable Tnend the Law Minister is not very helpful to the 
cause ot progress of national activities ot these provinces 


Sir, one word more and I shall have done You have barred and bolted 
the gates You have laid down that no other provinces except the existing pro 
Vinces will have the benefits ot jute duty even if they undertake extensive jute 
cultivation m their provinces If the news published in the papers is true, 
Travancore has undertaken the cultivation of jute in abou a lakh of acres 
What n the inducement that you are going to offer v The inducement is no hing 
You give them nothing for the trouble they undefake w the Province of Madras 
or the United Stales of Cochin and Travancore 


Sir whom arc you helping? Are you helping yourselves or ate you help- 
ing Pakistan '> Pakistan it has to be sadly admit ed holds the key It has the 
raw ju e and you have got the macbineiy for the finishing processes Therefore ^ 
Pakistin dictates its own terms and you are anxious to a'-commodate Faki mn 
because you are anxious to get dollars Under th^se circums ances it is the duty 
of the Central Government to snare no pams to u'^de lake the expansion ot 
]utc cultivation m India The motion moved by my fnend gives me little hope 
in this (iireclion because it is confined only to those provinces that are at present 
getting the benefits of jute duty and it is again confined only to ten years 


1*00 not icnow tile dasis on wdicrt trtis monev is lU de ailbcT'feu' lYiPjyrtr 
be on the basia ot past allocations th"rc is no ind iccmeni at present or in (he 
future for the provinces to exmnd cultivation Sit spcakmv of my own pro 
Vince 1 must tnnkly confess that this comes to me as a erent disappointment, 
beenuse Onssn is undertaking a hu'ie extensive programme of jufe cultivation 
A Uled to It the S at"S ot Onssn v/hich have been merged were having lot ot 
cullivation of jute Arc you come to deonve them of (he h-nefils of this aHo- 
cation I do not know whether the provi ions will benefit (he Govemm'’nt of 
India or Pakistan 1 leave it to honourable Members to think it out for them- 
selves Mv honourable Frrnd mys that tbis is a very voious principle and I 
a'^rec with him If anv one thinks that this is an imdesirahle course of action 
they why have art cle 249 at bH Thi article annor ions the excise duty on 
certain manufactures such as medicmal and toilet preparations and the dudes 
collected from these sources are to be assi<died to the very provinces from which 
are realised It tt is such a vicious principle why awi n embody the same 
m the Constitution? Sir ' consistency is the hobgohlm ot little mmds " 

1 97 SS76S-!? 
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It IS now tune when you should have a judicious and national system of 
finance or you give the provmces a certain degree of freedom to have their own 
taxation arrangements \Vhde discussing this question I may refer the honorur- 
able Members of this House to certam acts done by the Government of Sind in 
1942 In 1942, 43 and 44, the Government of Smd levied a duty on export 
of nee from that provmce and the result was that they could get a big sum which 
was enough to clear off her Barrage debts We m Orissa could have done the 
same thing But we refused to play into the hands of our friends in this game 
and we refused to have such benefits while our sister provmces were suffering 
But is that the reason why the discrimmation that is now proposed is to be per- 
petuated As I have already stated I plead with you that there should be a 
full ledged enquiry carried out now The taxation enquiry of India of 1924-25 
is now out of date So is the economic enquuy that was then conducted I 
plead that the time has come when such an enquiry is a necessity and it should 
be undertaken 


Dr, B. Pattabhai Sitaramayja (Madras General) May I know whether 
Shn Biswanath Babu considers that the wording of the ar icle as it is, prevented 
tne participation ;n jute duties if Madras or Travancore were to grow jute in the 
future 

Shn Biswanath Dass 1 dm sorry I do not carry the amendment with me 
But that IS my reading and I should be glad if it is not I shall be glad if it is 
not so but my conviction is that it is 

Shn Rohmi Komar Chandhun (Assam General) Mr President, Sir, 
my beloved amendment, which circumstances have compelled me to forsake at the 
present moment, runs as follows — 

‘That for article 254 ibe following be sobstituled — 

'254 Notwithstanding anything in article 253 of this Coaslitulion — 

(a) fiuly two and a half per cent or such higher percentage as may be prescribed 
of the net proceeds in each year of any export duty on jute or lule products and 

(b) seventy five per cent or such higher percentage as may be prescribed of the cel y' 
proceeds m each year of any export duty On tea shall not form part of the 
revenues of India but shall be assigned to the Slates in which jute or lea. as 
the case may be is grown in proportion to the respective amounts of jute or 

tea grown therein” 


Sir, my honourable Friend Dr Ambedkar has proposed an amendment — 
No 72 — ^which deals only with jute So far as jute is concerned, I have oothmg 
much to say, except that the grant which is now bemg made to the Goveni- 
ment of Assam should not be reduced I say this because m the new propo- 
sal It will be quite possible, on account of pressure of circumstances or oc 
account of more weighty demands from more important provinces, the province 
of Assam may find itself neglected, and it may not get what if should, that is to 
say, the increased share m the jute duty may be subjected to further diminution 
I would only wish that this amendment which the Honourable Dr Ambedkar has 
proposed might not have a tendency to reduce the amount of jute duly which the 
province is already gWmg, I would like to draw the atfcntion of this house to 
this matter, that all pnvmccs, mcludmg Assam whwh produces tea, should get 
a share of the tea expert duty which is now exclusively appropriated by the 
Govermnent of India ' 
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To the forceful and illuminating speech which ray honourable Fnend Gopi- 
nath Birdolot deJivcted m presenting the other day a doleful picture of the 
province of Assam, I have very little to add Mr Nichols Roy also followed 
suit and completely proved to the House that unless something is done to improve 
the finances of the province of Assam, the crash may come at any moment The 
amount which is said to be m deficit is, I am prepared to say, far more than what 
wc expect after a close examination My honourable Friends m this House 
wdl be, I hope, pleased to remember that Assam is a province of India havmg 
an area of nearly fifty thousand square miles and with a population of 74 or 75 
lakhs The revenue of (he province is only Rs 3i crores and with the assis- 
tance they get from the Government of India, the total income at the present 
moment is Rs 5 crorcs 1 will ask the honourable Members of this House to 
consider that under the present circumstances when the price of everything is 
on the rise, is it possible with this fund to run an adnunistralioTi of such a vast 
area and with such a mixed population of all kinds Is it possible to carry on 
the administration and to improve it on such a slender income as we now obtain 
from the province? I would ask the honourable Members of the House, as 1 
have asked the people of my province to consider for a moment whether it 
would be of any use to carry on the province as a part of the Goveromcnt of 
India? I ask the other people in other provinces to consider whether they 
should carry this rotten limb of India or, whether they should not — if they 
have any sympathy tor that province — forego a little of their own income and to 
give that province a larger share of the mcomc which the Government of India 
derives, ind repair t!ic rotten limb ’ If they are unwilling to do it, it is bettei 
that the limb is ampulited so that that hmb mav not affect the rest of the pro 
vmces of India TTiat is for this House to consider 


It has been said already — and I do not wish to repeat it — with much grcatei 
effect than 1 can possibly say that you have to make up your mmd Are you 
going to have Assam with you or not ? If you ate going to have Assam with 
you, are you prepared to spend something from your own revenues? Are you 
prepared to do it and make Assam as it should be — a prosperous province a 
forward province, a provmce which has strong men there which has educated 
men there, a province which is full of people who can resist communism because 
that is the place from which communism is spreadmg to the rest of India 7 Assam 
IS the gateway through which communism is spreading Are you going to allow 
this nrovincc to develop on such unsocial elements and movements 7 Or, are you 

thatthey ■ ■ 

them edi ^ ' 

lAosc peopib tftemseiVes may nsc mrmiisr cuirnTramsm araf toiir m 
that border of India, that frontier of India t Tliat is a question which has to be 
considered by the honourable Members of the House If they are not prepred 
to give them a share of the doty but the Cenire of India must appropriate it and 
if they do not care what happens to Assam then they leave the matter as 
1 IS and things W)U drift m such a way that n will bo difficult to retain Assam 
It will either form part of the Pakistan province or it will be taken over by sorn^ 
other Communist power of Asia That is a thing which I can foresee I omy 
wonder why cleverer people m the rest of India cannot foresee this Tilings 
arc coming to such a pass, that unless the rest of India sacrifices something and 
gives a helpmg hand to the province then that province must go out of iDdia 
There is no help for it 


I can quite realize the volume of feehng which the people of Assam sor^ 
limes display against the people who come from outside the province To 
some extent I am ashamed to say that some people of (he province have gone 
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to ths length of showing a want of sjmipathy to people who go from outside 
the protince to take shelter tliere. ITie reason for this malady is that the 
people feel that tne people from the rest of India and the Government of India 
do not feel as much as they should for that province, and therefore they should 
reciprocate hy showmg some amount of unsympathy for the rC't of India, 
That IS the feeling of some f am not tustifymg it. At the same time, I can- 
not juitify the cahous attitude of the rest of India so far as that provmce is con- 
cenied That is what I have to say 

If you want to retain Assam, if you want to have a peaceful India, if you 
want to protect the trontiers of India, then you must bestow more care and 
thought on that province and improve tnat province After all, a large propor- 
tion of the people of that province are tribal people who for so long under 
Bntish rule were never allowed to mix with the people of then own kith and 
km : they were not allowed to mix wj‘h the indigenous people of the plains 
Therefore, those people cannot have any sympathy for ^e rest of India be- 
cause they were never allowed to mix wi'h the rest of India All sorts of 
res'nctions were imposed and some still linger. You have now lo convert 
those tnbal people and educate them m the new nationalism of India, They 
are in India but they have not been able to feel that they are Indians and they 
have not been able to feel that we have any connection with that part of Ind'a 
in the hills which they inhabit and that they have no connection with the India 
which we see in Delhi, Bombay, Madras and other centres \S'hat steps, then 
are you going to take to let them feel if? If you are gom gto take any steps, 
then you must give more finance kVhat is the way of getlmg more fina''ce? 
That province cannot tax itself any more They have gone to the limit. Long 
before any province had an agn'TiItural tax that province had iL In fact every' 
form of taxation has been resorted to in order to follow in the pa'h which was 
laid dowm They have taxed all luxunes as far as possible. They have taxed 
land to the highest pitch No more is possible No more money can be collec*- 
ed within thaf province India must cue up a part of ihe loot of petrol and 
other excise duties Even the British people living in Assam bad considered 
that to be a loot The kerosene doty has also been dubbed as a loot not only 
It; the people of the province but aho bv Englishmen re idinc h 'hat .province. 
Speeches have been delivered in that way but the previous Government was 
impervious to this criticism, but under the pre'cnt Government today we have 
to see that the needy are heloed and not the rich and not the more educa'ed, nor 
those who are clever enough to fake care of themselves. The people who have 
to be benefited are iho'c who have exhausted all their resources They ought 
to tret some kind of lemtiraate treatment from the Government of India It is 
legitimate to expect a share of the export duty on tea wh'ch is taken en'irely bv 
Ihe Government of India Whv could no' Ascam get a mrt of the tea du*y? 
Tea is grown in the provmce Whenever you think of taking tea you ask your 
hotel-keeper or your house-keeper wbclher it is A«sam tea or some other tea 
which you are getting and you taste it and if you find it is Assam 'ea you rmack 
your lips and say, here is a real cup of tea, which is a solace lo life You say 
an that and ye' after that you take away the entire exd'e duw Do you for a 
moment consider how much Assam has to pay for this production of lea? 

Vast acres of land in A^sam are under a monopoly of European planters 
Where only a few hundred acres of land are under lea, about ihoasard acres , 
arc in thdr possession for future expanrion This is a permanent arrangement 
which has been made by the then Government, Unfortunately, the unutUlj^ 
ed land cannot be put to u'e by the other people eitfatt 
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'Hie majority of the labourers la these plantations come from outsido the 
'province of Assam on very low wages, as the local people ate not prepared to 
work on those wages Labourers from other parts of India are mdratured to 
serve on these plantations That means the people of Assam get no share m 
the considerable sums of money that are distributed to the worfcdrs on these 
plantations by way of wages 

Nor does the Govcmmea of Assam profit by these plantations Vast 
tracts of land have been allotted to European Planters for a nominal rent under 
the original settlement 

Prof. Shibban Lai Sakscna ; Cannot tliat be enhanced now 


Shri Rohmi Kumar Chaudhun: That is pan of a contract Some 
Icghlation will have to be enacted 10 change lhat 


What I say 13 this. My land is occupied, my labourers do not get a chance 
of woikmg on these plantations Even for the tea I take I have to pay the same 
price I am told diat outside India tea is sold cheaper than here It you are 
getting so much money out of us, after having put me to so much sacrifice, after 
baling prevented me from using the land which I could othenvisc have utilised 
for better purposes, after having done all lhat, why should you not give me a 
share m the profits I do not mmd my neighbourmg provinces getting a share 
cf it Unfortunately, the new amendment which has been put before this House 
by Dr Ambedkar docs not take any notice of this question of tea That is my 
grievance I, therefore, suggest that tea should be put on an equal footing wi h 
jute and that you give us a share of the export duties The Government of 
India have so long proved a greedy Government and have taken the entire export 
duty of the province 1 hope 1 am still not too late m asking the honourable 
Members of this House to insist that justice is done lo the provmce of Assam 
If the benegt of the production of jute can be obtained by the provinces of Bihar, 
Bengal, Assam and Orissa, why should not the benefit of the production of tea 
be obtained by Assam? In pleading for Assam I am pleading for all these 
provinces as well 


With these words, I appeal to the honourable Members of this House to take 
more interest in the province of Assam, if diey want to retain it m the Indian 
Dominion After aU you are our elder brothers You are more progressive 
than «s--thai is what the world says, though I am not prepared to admit tt mUy 
At any rate you have a major voice m the adnumstration of Government liven 
jfl your own self-mlerest, even for your protection, you should think of us 


Pandit Hirday Nath Kunim: Mr President, Dr Ambedkai’s amendment 
raises two questions, namely, (he propriety of *s‘nbutirtg the proweds of ex- 
port duty on jute between the Government of India and the provinces and gi 
mg adequa'e grants to those provinces that stand m need of them These 
two distinct questions and they should not be mixed up 


So far as the first question goes, the Expert Comnmtee on which a 
many of the various speakers have relied, does not support the case for the d . 
tnbutjon of export duties between the amre and the Provinces I do not ^ 
what Mr Kumar Chaudhun said on this point but I believe all the 

speakers agreed with the Expert CommiUec on this point They 
no orovincs had any right to the proceeds on an export duW Some of the 
Members have come forward with a demand that the export duty on tea show 
like the e-sport duty on jute, be shared by the Centre wiA provinces 
lE the principle that the proceeds of an export duty should be retained by 
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Centre n accepted as sound, there can be no basis for that demand I a^e 
sith Dr Amhedliar that export duti“s lAe customs duties should be purelj 
central and that the entire proceeds ■-hould be retained by the Centre Hus 
does not, ho-^e\er, mean that oeedt protincei should get no assistance My 
io-’omahle Friend Pandit Lahshnu Kanta Mailra pleaded hard for Eeopl and 
pom “d ojt that it \sould be impo'^ib'e for Bengal, mihout the ss^istance that 
It I as gehmg from the ^ntre, to m-'ke both erdi meet He quoted from the 
report of the Expert Conunittee but forgot to read out one ':enten'e vh.ch c of 
great importance to prosnci-s like B-ni^al Bihar Assam and 0ns a, and that 
':ent“'’ce is this 

If ai ih" enti cf t**) i. ti ^ i’ll L '■(’ClIj t- su f lent lo cij It (he pro i 
to d'‘ielop thtir resojft" "li ll)" proiin s ‘'ill r"il asmaii; e iO 

erd-r to m t up for Ih s Icrs of f" “21-“ ^ 

1 e , the lo'is due to the retention of the entire lute export dutj b\ the Centre — 

"It viould no dojbt be open to ih*n to "“k praxis in aid from th“ Genre iihi h votilJ 
be coEsid“rcd on th“i men s m III* u^ual cou ‘e b) ibe fi"2E,,“ Coimnisiipp " 


I hare read out this sentence in order to saiisf} the repre<enta<ues of pro- 
xinces lue Bengal and Assam «ho hare pleaded for generous treatment for 
their proxmees There is no doubt that these prmmces need help from the 
Centre, but it is not necessarj, m order to get this help, to claim a share m the 
export dul) on jute or of the proceeds of En> other export du^ The Centre 
can retain the proceeds of all th“sc duties and 3 et be morall) bound to h‘‘lp the 
protmees that are unable to balance iheir budgets without substantial centra! 
grants These proxmees will doubtless be able to place their demands before 
the Central Goiermnent and the Finance Commission when it is appomted 
The Finance Commission, I suppo e, will scrutmise the provmcial budgets, will 
see to what extent the prosincxs ha\e tned to help ihems’*hes It maj further 
want to as^ure itself that the prosm'es are taking proper steps to exploit their 
resources fully m order to add to their revenues, and if after an exammalion of 
these points it is satisfied that anj of the prosmees that base apphed for Central 
Grants should receue help from the Centre, it will no doubt make a recommen- 
dation to that effect There need therefore, be no fear that if Ih- export duties 
are made wholl) Central the p otinces that are benefitmg now by receiving a 
^hare of the proceeds of jute export du y will be left in the lurch. I do not thin! 
that this can happen, Mj honourable Friend Pandit Lakshmi ICanta Maitnr 
asked Dr Ambedkar what would happen if the Finance Commission was not 
iminediaiel) appointed Oau^e (2) of Dr Ambedkar’s amendment «3>’s that 
the wo'd ‘p-esenbed’ in article 254 has the same meanmg as in article 251 
Pandit Lakshmi Khnta Maitra asked in connection with this whether Bencal and 
the three olner prosinces that are receivmg a share of the jute export duty will 
be left to their own resources if the Finance Commiision was not immediately 
appomted If he or anj other Member who is interested m this question turns 
to the definition of ‘prescribed m article 251 be will find that it means 

‘Until the Finarcc Connisson has be*n afpc-nted pr-senb'd tw the Pres.d*Bt tn 
Jrd'r tn J afier a Finece* Omni ssjoa h-j be*T corrtito ed prescribed by th' Prw dut 
ly erd* after com d»rin 2 th* rronncnditions o' the Finzn e Ccnimis' oa * 

It 15 therefore clear that whether a Finance Commi'sion is appomted or not 
ic four provinces concerned will be cnen definite ‘ums out of the proceeds of 
he jute export duiv or to sp ak more aecuratelv the) will set out of the Confoli 
hted Fund oflndia su*h sums as imj be prescribed bv the Pre' Cj*nt b order; 
lolhii'!; d'jxmds on the aj 7 >ointtrrnl of th* Finance Commission 
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Pandit Lakshmi Kanta Maifra : On what prmctpJc would the aUocation he 
made by the President? 

Pamlif Ilirday Nath Kunzru ; The Government of India cannot dictate to the 
Tinance Commission what it should do I suppose my honourable friend Dr 
Ambcdkar has proposed that the word ' presenbed ’ should have the same 
meaning as m article 251 so that the Central Government should not be accused 
of arriving at a one sided decision m its own favour The matter has been left 
entirely to the finance Commission for its decision The Government of India 
cannot decide for the Finance Commission on what principles it should proceed 
If the Government of India were to do that the provinces concerned would 
undoubtedly accuse it of gross unfairness 

Pandif LaLshmi fanfa Maifra: I did not say that I said, on what pirn- 
then will the President make the allocations m the absence of the report of the 
I inanee Commission f 

Patidit Ilirday Nath Kuiiiru: That f cannot say, but obviously the Presi- 
dent will have to consider the needs of the province concerned 1 cannot say too 
strongly and too clearly tint, m ray opinion whether any province gets any por- 
tion of an export duty or not, if it is unable to balance its budget without assis- 
tance from Ihc Centre, the Centre will be morally bound to give it 

Pandit UUshmi Kanta Maitra t If the Government gives such an assurance, 
It will be alt right 

Pandit Hirday Nath Kunrtu : The Government may or may not give such 
an assurance But I am quite certain that the Central Legislature will not 
allow the Central Government to ignore the needs of the provinces My honou- 
rable Friend is a member of the Central Legislature Is he going to keep quiet 
on this subject if the Central Government arrives at an arbitrary deciMon which 
is manifestly and grossly unfair to his province? And, it the decision of the 
Central Government is grossly unfair, I have no doubt that he will not be the 
only person to stand up for Bengal, every fair minded Member of the House will 
stand up for it and try to get for it the financial assistance that it heeds 

Pandit I akshmi Kanta Maifra ; Thank you very much 

Pandit Hirdny Nath Kunzru • Sir, I wish that clause (3) of the amendment 
proposed by Dr Ambedkar which has created this misunderstanding had been 
left out No hrrm could have been done had the word ‘prescribed’ hi this 

article not been defined m the same mnnner that jt has been defined m attide 
251 I still suggest to my honourable Friend Dr Ambedkar that clause (3) of 
the amendment proposed by him shottid be dropped But this is not the oaly 
reason on which I make this suggestion I have one other reason tor asKiSg 
him to omit the definition of the word “prescribed ’ from the amendment that 
he has proposed It is right that the Finance Commission, when appointed 
should consider the needs of the provinces It should consider how much 
monev they need as grants-in aid m order to meet their ordinary expenaiiurc 
It 15 further right that it should consider how much money they should spend 
on nntion-buildinc services* for instance the tltvdopnicnt of cutication, public 
health anil agriculture Tt is equally light that n should consider any plans 
prepared bv them for their industrial development and after considering all 
thos^i things, recommend to the Centre what should be the grant given on each 

count and also lay down how much money should be raised by loan erthtr 
by the Centre or by the provinces or by both But I do not consider it desi- 
rahFe that fhc Commission should be able to say to the Centre that it should 
part With a particular source of revenue or that it should snare it with the 
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provmces It will bs wihm its pimince m examining the needs of the pro- 
vinces and making such recommendations on the subject as it considen fit 
The Central Government wul take recommendations into accoimt and, as I said 
the 0 her day, I hops that a convention will grow up that Government should 
normally, thai is, except m emergences, accept the recommendations of th- 
Commission Bui ii the Commission is allowed to make recommendahons 
wih regard to the distribution oi the proceeds of certam sources of revenue 
between the Centre and the provinces, a difficult posmoa may anse It ma) 
not be possible for the Government of India to accept such a recommendation 
of the Commission and m that case, the gro vth of the convention that I should 
like o come mto existence will be retarded Besides, no Conimission can 
weigh fully the responsibilities of the Central Government The Central 
Government is responsible for many tiimgs, the most important of which is the 
security of India It should therefore rest with it to decide wdiether certain 
sources of revenue should be shared between it and the provinces or not If 
the grants to be given to the provinces are large, and if they have to be given 
grants jear after jear, if in other words the provmces have to be assisted bj 
the Centre to meet large recumng expenditure, then it will probably be found 
to be desirable that the Central Government, instead of giving lump sum grunts 
should share a certam source of revenue with the provinces But, otherwise 
I do not thmk that it will be desnablc for the Government of India to do so 
On these grounds Sir, I am of the opinion that clause (2) of the amendment 
proposed by Dr Ambedkar to article 254 should be omitted 

Air. President} I thmk you mean clause (3) 

Pandit HIrda} Nath Kunzra : Yes, Sir, it is clause (3) It is clause (3) of the 
amendment moved by Dr Ambedkar to article 254 *nat should be dropped 
No harm will be done thereby If the President m any case desires to have 
the help of the Commission he can refer the matter to it under sub-clause (d) 
of clause (3) of article 260 Under that article £ven if clause (3) of article 
254 proposed by Dr Ambedkar is dropped, the President will have the power 
to ask the Commission whether a particular head of revenue should be shared 
between the Centre and the provmces, but I thmk it is desirable from every 
point of View that the question of allocation of such sources of revenue as arc 
meant to be wholly Central immediately or m the near future should not be 
considered by the Gimmission unless the President asks for its views on the 
subject It IS a matter that ought to be settled between the Central Govern- 
ment and the provinces For these reasons. Sir, I propose that clause (3) 
should be dropped If you will allow me to do so I wiU move an am'mdment 
to that effect Bat if it is too late now to move an amendment however forma! 
It may be, then I shall support the amendment moved by Mr Shibban Lai 
Saksena asking that the matter should be determined by Parliament by law If 
that IS accepted clause (3) will be automatically ruled out 

Shri T. T. Krishnamachan (Madras General) I move that the question 
be now put 

Mr. Nazirnddm Ahmad (West Bengal Muslim) Sir, this is a very 
imnortant matter and discussion should not be dosed now 

Mr, President • I am entirely in the hands of the House The question is 

“That the quest on be now put ” 

The motion was adopted 

, Air. Naimiddm Ahmad : Sir, I had a point of order to mate 

Mr, President : A point of order at this stage “> 
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ftlr. Na 2 )nidd<n Ahmad ; i was waiting all the time 

Mr. President i You ought to have raised yow poifit of order at an earlier 
stage It IS too late now to raise any point of order 


TTit, Ilonourahlc Dr. B. Ii, Ambedkar (Bombay General) Mr President, 
Sir, m my reply lo the debate, I do not propose to go over the many tales of 
woe that have peen sung in this House by Members from different provinces 
who feci that they have been badly treated m the distribution of revenues that 
has been ordered under the Government of India Act, 1935 I just propose to 
take the tew more concrete points to reply to 

First of all, I propose to say a word wuh regard fo the amendment moved 
by my Friend, professor Shibban Lai Saksena He wants that the grants, 
instead of being fixed by the President, should be fixed by Parliament Now, 
m the course ot the debate on o her financial articles that took place last time, 
1 saiti that it wjs not the intention to bring Parliament m in the matter of the 
distribution, because we do not want that the distribution ot revenue should 
bwome a subject matter either of log-rolling between different provinces or 
wrangling between the representatives of different provinces We want this 
matter to be decided by the President or by the President on the advice of the 
Finance Commusion That is the reason why I am not prepared to accept 
Professor Saksena s amendment 

Then I come to the point raised by my Freind Mr Maitra His first 
argument was that he saw no reason why the Drafting Committee should now 
bring forth an amendment to as to change the original article I am sure he 
forgot to refer to the recommendations of the Expert Committee on Finance 
It he will refer to that, I thmk that he will agree with me that it was the Expert 
Committee who recommended that the system of allocation of the jute duty 
and the duty on jute-products should be altered It was therefore not a matter 
of any volition or wish on the part of the Drafting Committee to effect a change 
in the original article 

Pandit Lakshmi Kanta Maitra s They referred to compensation also 


TIic Honourable Dr. B, II. Ambedkar J I will come to that The only 
thing which the Drafting Committee did not accept was the allocation suggested 
by the Expert Committee on Finance, to be given to the different 
would be losing their share in the export duty on jute It vzs felt by the Lwan- 
ing Committee that probably the figures suggested by the Expert Commttee 
required further examination Having regard to the very ^bort Uiro that was at 
the disposal of the Expert Committee, the Drafting 
Ihst the fiStiTci by the Expe^ Committee co^d be 

without further examination It was because of that fear tot the ^“8 
Committee, instead of adopting the figures suggested Et 

adopted their own formula which now finds a place in to new article, vk 

the grants-m aid m hen ot compensation for the ^ J. Jf E 

nrescribed by the President There is therefore no desire on the pm or me 
Drafting Committee cither to take away a legitimate source of revc 
four i>rovmccs Which have been mentioned in particular article, w wh , 
rLrthev have a vested tight, nor has the Drafting Committee f 

any fundamental alterations m the figures suagested by the Expert C 
mfttcc !An tot they have done is to leave the matter to the President 

Now my Fncnd, Pandit Hitday Nath KunzrU. pointed to prattmg 

commmec was wrong m insetting a definition of the word m 

Sr now Sore the House He went further p say tot even n the l3« 
aScle Sh we passed, which is 260, the word “presenbed ought not to be 
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the’-e Now, it seems to me somewhat dilScult, whateier maj be the merits of 
the proposition that he has urged, to asoid the definition of the word “prescrib- 
ed We ba^ e said in the mam part of article 254 that the grants-in-aid shall 
be such as may be prescnbed Now, any lawyer would s ant to know what 
the word prescribed means Either we would ha\e to haie a special defim- 
tioa of the word prescnbed which would be confined to or circumscnbed by 
the pro\i ions of article 254 or we would base to alter the p'osisions contamed 
in art cl“ 260 i here the word pre<''nbed’ has been defined 

Mr, President. Piobabh you refer to 251 

The Honourable Dr. B. R. Ambedkar: I am sorry I stand corrected It 
IS 251 It seems to me that so far as prescription of allocation is concerned, 
the Drafting Committee has su^ge^ted two different definitions of the word 
‘Prescribed” One definition of ‘prescribed’ means prescnbed by the Presi- 
dent when there is no report before him of the Finance Commission and the 
second definition of * prescribed is prescribed when the President has got before 
him the recommendatiorb of the Finance Commission Ihe reason why the 
Drafting Committee has been required to gne two different definitions or mter- 
pretations of the word ‘ prescnbed is this It is quite clear that the Provmces 
want that the existing allocation not merely of the jute duty but the allocation of 
other sources of resenue provided under other articles of the Constitution must 
not be the same as are now exisTnc, because them complamt is that the amounts 
now gnea to them are neither adequate nor ]ust and that some revision of the 
allocation is nece'sarv Obviously if the alolcation is to take place umnediately 
so that the new allocation would commence on the commencement of the Cons- 
titution it IS obvoius that such allocation can be made only by the President 
without waiting for the recommendations of the Finance Commission because it 
is inconceivable that no matter what amount of hurry the Central Government 
was prepared for, it v ill not be possible to appoint a Commission to have its 
report before the Constitution commences Consequently, we had to devsie this 
double definition of the word “prescribed’ In the first place the pre'cnption 
will be by the President without the recommenddtion of the Finance Commis- 
sion That, of course, does not mean that the President will act arbitrarily 
That docs not mean that the President would act merely on the advice of his 
Cabinet, which niicht be interested in safeguardina and 'ecunng the position of 
the Centre iir-avij the Provinces It is, I think, in the contemplation of the 
central Government and I should like to make that matter qui e clear that the 
Central Goscmment does propose to appomt ‘^ome Committee, which wall be an 
E»'pert Committee o’" some expert officer, which would of course not be a Com- 
mistion \ ithm the neanmc of this Constitution, for going into the question and 
finding out whether the exislmg allocation, not merely of the jute duty and duty 
on jute products, but other allocations of other sources of rev enue required to 
be ^0 revi'cd as to do justice between province and province and between the 
Centre and the provinces Consequ'*nily, when the first order of the President 
would be issued, it would not be issued, as 1 said arbitrarily by the Presdient or 
merely on the advice of the Executive at the Centre, but he would have 
'^ome ind“pendent some exp''rt opinion by which he would be guided 
After that when the fulher question arises of revismg the orders, the quc'tion 
that will arise is this whether the President should act on the advcie of Parlia- 
ment or whether he should act on his own advice or whether he should act on 
the advice and recommendation of the Finance Commission which is to be 
appointed under the Constitution As I said, there are three different allema- 
tivcs whxb we could adop' I know my honourable Fnend, Pandit Kunzru with' 
th' best of mouses Sune'sts that the President shou’d act indcpendentlv and not 
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be guided by flic rccommenclatjon'? of (he finance Commission There )? a 
section o[ opinion represented by my honourable Friend, Professor Saksena, that 
no allocation should be made by the President even upon the recommendation of 
the Hnance Commission unless Parliament fives sanction to it As I have said 
there arc defects in both these positions ] do not think tint it is right for the 
President after having appointed a Commission to recommend the allocation 
that he should altogether disregard the recommendations of that Commission, 
pursue his own point of vicvi and make the allocation That I think would be 
sliowing disrespect to the Commission As I have said the third alternative of 
leaving tlic matter to Parliament seems to me to bo full of dangT involving 
provincial conlroversrs, and provincial jealousies Therefore the Drafting 
'Committee h is adopted if 1 may say so tb" middle way namely that althougli 
the matter may be debated in Parliament n the action taken by ihe President, 
he should be guided by the recommend itions made by the Fiscal Commission 
and should not act arbitrarily 1 liopc Ihe House will accept this This is the 
mo t reasonable compromise of the three methods and it is the best way of 
dealing with this matter 


Mr. President • Tlic question is 

That in amcndmcni No 72 abova in clawc (t) of the proposed article 2S4 for the 
Words by the President th' words by Parliament law be substiUited " 

The amendment was negatived 


Mr. President : The question is 

That for arliele 254 the followine be aubstiUited — 

254 (1) There shall be charged on the Consolidated Fund “f India in each ye^ M 
crants-in aid of the revenues of the States of Bengal, Bihar 
Assam and Orissa m lieu of assignment of any share of the 
Onnti nllsuott.poridgn’On net proceeds >0 each year of erport duly on jute and lute 
( taindl t(H>raiiuii products to thcse States such sums as may be prcsi-iibed oy 

the President " 

(2) Tlic sums so prescribed shall continue to be charged on l|m .^Consolidated P^nd of 
India so long as export duly on jute or lUtc-producls continue to levied by the Govern 
ment of India or until the expiration of ten years whichever is cailisr 

(3) In thii article the expression prescribed has the same mean n? as ji) arliele 251 of 
this Consliliition 

The amendment was adopted 


Mr, President s The question is 
That Ihe proposed arliele 254 iiand part of the Constitution 
The niQljifln was adopted 


Article 254 was added to the Constitution 


New Article Z54*A 
Mr, Prcstilcjit t Then we shall take up 254-A 

Mr, Naziruddm Ahirnd: I have a pomt of order J'!' a 
that amendment No 82 seeking to introduce a new article 254-A is entirely a 
new matter We have already decided in the House that amendments to the 

Ckinshtution should be presented by a certam elite We have presented our 

amendments No further amendments to the Comtitution could be 
iccording to the rules The only amendments which me admissible today 
VI mild be amendments to the ongmal amendments as weU as , 

jW anjcndrocnls I submit that thu present amendment is not related to 
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any amendment at al! I have carefully gone through the Amendment List the 
original Printed List as tvel! as the others, and this has no relation to any 
amendment at all Further the amendment itself is so worded that it is not 
related to any other amendment but it is an mdependent proposition altogether 
It says that after article 254 the followmg article be substituted ” There is 
here no attempt or even a pretence of it bemg with reference to or related to 
or being m connection with any amendment I submit, Sir, that this article 
cannot be mserted in this way 

The Ilomniiahle Dr. B, R. Ambedkar: No doubt the point raised by niy 
honourable Friend is quite valid, but I submit that you have infinite discretion m 
this matter to allow any amendment it it is an amendment of importance 

Mr. President: I think on previous occasions al'O we have allowed new 
articles to be inserted and this is a new article which b sought to be inserted 
after article 254 


Shri T. T. Isrishnamachari . When you have allowed the Drafting Com 
mittcc to function, it will be its duty continually to examine the Draft Constitu* 
tion and if they find that there is a lacuna, because of the fact that the Com- 
mittee IS in existence it has got to take steps to fill m this lacuna The present 
amendment arises out of that necessity 

Mr, President: On previous occasions 1 have allowed fresh articles to be 
introduced, and this is a new article which is sou^t to be mtroduced after 
article 254 and so I allow this 


Dr Ambedkar, you may move the amendment 


The Honourable Dr, B. R. Ambedkar : Sir, 1 move 
"That after aiiide 254 the following article be inserted — 

254A (1) No Bill or amendment which impose? or vanes any tax or duty m which 
States are interested or which varies the meaning of the 
expression ‘agncultural income' as defined for the purposes 
of the enactments relating to Indian Income tax or which 
affects the pnneiples on which under any of the foregoing 
■pruvnitras ih “hiis 'Cnaptn Tumrcys 'art ur -may 'ut (icftrluii 
table to Slates or which imposes any such surcharge for the 
purposes of the Union as is mentioned m the foregoing pio; , 
Vision of this Chapter, shall be introduced or moved in 
either House of Parliament except on the recommendation'' 
of the President 


Trier recommendaticm of Prcfidenl 
requ red to B Ui gfTccting (axaUon 
to «>bich Sutet are inteteitod. 


(2) In this article the expression tax or duty m which States arc interested means — 

(a) a tax or duty the whol- or part of the net proceeds whereof are assigned to any 
State, dt 

<b) a tax or duty by reference to the net proceeds whereof sums are for Ihe time 
being payable out of the Consolidated Fund of India to any State " 


Sir, 1 might mention one or two reasons why we felt that at the fag end, so 
to say, this new article be mserted m the Constitution A similar provision 
exists in the Government of India Act The Drafting Committee considered 
the matter They did not think it necessary to incorporate and transfer that 
article mto the new Constitution However, when a Conference of Premiers 
was held, u was suggested that such an article would be useful and perhaps 
pessary, because, once an allocation has been made by Parliament between 
States, such an allocation should not be liable to be 
mitre made by any private member to bring m a BilL^tT' 

ration m matters m which the provinces become interested by reason 
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oE the allocation It is because of this that the Drafting Comnuttec has now 
brought forth this amendment la order to give an assurance to the provinces that 
no cnange will be made m the system of allocation unless a Bill to that effect is 
recommended by the President 

Mr. President: rhen, is no am'’ndment to this article If any Member 
wishes to speak, he may do so now 

Mr. Naitniddm Ahmad Mr President^ apart from the technical objection 
which 1 took, 1 have another objecuon namely, that it is agam another ins ance 
of an insidious aiicmpt to encroach upon the provincial field I shall point out 
only one such instance m this article This article indirectly gives power to 
the Parliament to vary the defimtion of the expression agricu! ur^ incom. I 
suppose It IS well known that agriculture and agricultural income b a Provmcial 
subject It has been a Provincial subject for a long time smee the Act of 1935 
came into force It is also the scheme of the present Draft Constitution that 
agricultural income and agricultural subjects should be Provmcial subjects 
Agam, coming to article 303 clause (1), sub clause (a), agricultural income 
means agricultural income as defined for the purposes of the enactments relat 
ing to India Income tax Iflib was the dcfini ion which was accepted aho 
in the Government of India Act of 1935 That the definition of agricultural 
mcomc as given in the Income tax Act was taken as the basis showed the limit 
of the Centre and the provniccs Tlic Government of India Act actually adopt 
cd this definition in the Indian Income tax Act and crystallised it for ever so far 
as that Constitution was concerned as to what agricultural income meant If 

we now try to vary the meaning of agricullunl income, the result would be 
that agricultural income which is a provincial matter, and which is a provincial 
subject will be seriously encroached upon Parliament may easily encroach up» 
On the definition and might easily say agncultural income is an income which 
does not arise from agiioubure There is nothing to prevent Parliament from 
doing so Parliament would have been prevented under the existing state of 
things as in the Draft Constitution This new article tries to improve upon 
this and make a change Agriculural mcomc mght now mean anythi or 
nothing It will mean exactly what Parliament might desire This is another 
way, another instance of howuver encroaching upon the Provisionces I have 
already dealt with the disastrous consequences of this attempt We have al- 
ready in the last article seen a tendency and we hive encroached upon he 
allocation of jute and other taxes In fau, jute under the original Draft article 
was to be given over to the provinces where they v/ere grown, in proportion 
But now the whole conception has been changed this is also another change 
I submit Sir if we pass this article ns It is including an inherent righ^ 
Phtfiamcni lo change ano’ iirou\tV tlhe meaning^ of phr expressiinr iMncnhUrji' 
income ’ we will be forced to secure your permission to change the definition of 
agricuhurnl income If you begin in a non-scicntific manner in an awessive 
manner to collect all powers m the hands of the Centre, there will be no limit to 
this attempt I find this insidious attempt everywhere visible m all these 
articles 

1 know that the result of ray arguments will be absolutely ml, I therefore 
simply enter my humbk protest 

Prof Shibban Lai Saksena: Sir this article demands the prior sanction of 
the President for moving Bills m Parliament relating to taxation m which the 
States are interested 

1 do not want to attack this provision on the grounds on which the honour* 
able Member preceding me has attacked it But, I want to challenge the 
principle on which this is based In fact there is article 97 which we have 
passed in which powers of Members of Parliament are restricted about BiUs or 



764 


CONSTITUENT ASSE'IBLY OF INDIA [8TH AUG 1949 


[Prof Shibban Lai Saksena] 

amendments to money Bills 1 do not sec why this article should further 
rcstnct the powers of Members of Parhament from bnngmg forward Bills 
relating to taxation in which the States ate interested 

The fact that Members of Parhament may not be permitted to bring Bills 
on their own account which may afiect taxation in which a State is mterested 
is an infringement of the inherent right of the Members of Parliament t^'hy 
should they "not be allowed to bring forward Bills m which their Slates are 
interested'' If the majority m the Parliament is opposed to it, it shall be 
thrown out but why should a hfember be restricted from bringag forward such 
a Bill '' But if any Member feels that a particular taxation aSects his provmce 
or is not fair or proper, he should be entitled fully to bnng that point of s lew 
before the Parliament He may belong to a Party which is in Opposi'ion and 
Government may not brmg forward that Bill Why should he be ptccMed 
from brincms a BilP I therefore think that this article is an infringement of 
the inherent rights of Members of Parliament and I do not sec any reason for 
It If this is passed it will mean that no member can bnng fonvard any legisla- 
tion m the form of a Bdl for the benefit of his province If there is a tax in 
existence which hits his province very hard he cannot get that repealed He 
Will have to submit it to the President and that means that it will be the pleasure 
of the Executive to allow him to bring it forward or not It is a big limitation 
on the rwhts of Members of Parliament and it should not be accepted 

Mr. President: Do you wish to speak, Dr Ambedkar'' 

The Honourable Dr. B. R. Ambedlcars I do not think any reply is 
necessary 

Mr. President ; The question is 

That New article 254 A stand part of the Constitution" 

The motion was adopted 
Article 254-A was added to the Constitution 


Article 255 


Mr President : We go to article 255 


(Amendment No 83 was not moved ) 


TTie Hononrahlc Dr. B. R. Ambedkar : Sir, I beg to move 

“That in article 2SS for the words ‘revenues of India' wherever ih'y occur the words 
Consohdated Fund of India be subsiitu *d 

, ‘That in the first proviso to ariicle 255, the words and figures ‘for the time beioE sped- 
bed in Part I of the rust Schedule be omitted. 

"^at in clause (a) of the second proviso to article 255 for the words ‘three years’ the 
words two years be subsututed 


The first two amendments are just formal 

not Order No 86 is entirely new and 

not related to anythmg It is not a fonnal matter. It js a serious matter 

cxplam' B. R. Ambedkar: That is what I am trymg lo^ 

Mr. Naziruddin Ahmad* it ic j 

IS an ain-*rdmcnt to the Consutuiiorf ^ ^ amendment to an amendment It 
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The Honourable Dr B R. Ambcdkar : 1 move it with the permission of the 
Chair 


Mr. Naziniildm Ahmad : I wanted Dr Anibedkar to be forced to fake the 
permission of the Chair to move it 

The Honourable Dr. B R. Ambcdkar* I have taken his permission 
President can give his permission before or after moving it 

This matter refers to grants and the provision in the original article itself 
15 that an average of three years should be paid to Assam It was represented 
to us that if the average of three years is taken, the Assam Government will get 
very little because m the first year they did not spend anything but if we took the 
average of two years, they would get more It is to meet this difficulty that the 
Drafting Committee has introduced the words two years instead of three years 


(Amendment No S7 was not moved ) 


Syed Muhammad Sa’adulla (Assam Muslim) Mr President, Sir, the 
passing of the previous articles of the Draft Constiluticm so far as financial pro 
visions arc concerned has passed the death sentence upon all hopes and aspira 
tions of the provinces, not merely of the backward and poor provinces hut also 
of all the Ticner provinces I say this after going through the memoranda that 
were submitted to the Expert rmancial C?ommitlce presided over by Mr N R 
Sarkar, the present acting Premier of Bengal If anybody had cared to go 
through this volume which was supplied by the Assembly Office they must 
have noticed that everyone of the provinces, whether their income was three 
crores or fifty crores, wanted i revision of the divisible pool of Income tax 
They wanted that Corporation Tax should be included m the divisible pool of 
Income tax They recommended that all excise duties on commodities pro- 
duced in a particular province and all export duties should also be brought on 
the divisible pool The (ale of woe — ^in the phrase of Dr Ambedkar~-wnicn 
the representatives from Assam have been placing before the House is nothing 
new as I will show by giving references from these memoranda (hat even the 
richest province in the Dominion of India — I mean Madras — wanted all these 
things which Assam representatives wanted the Centre to give 


Sir, I am speaking not as a member of the Drafting Committee but as a 
representative from the very benighted province of Assam On behalf ot Assam 
I express our heartfelt gratitude to those honourable Members who spoke on 
Fnday last viz Pandit Hirdiy Nath Kunxru Mr B Das, and Professor Saksena 
who were kind enough to extend their support for Assam s claim for a fauw 
deal from the Centre If my honourable Friends will listen to what I have gm 
to sav-and whatever I will say I wiU quote from documents that have bero 
supplied by the Constituent Assembly- I am perfectly sure ‘hat they wffi show 
us^the same sympathy and support By a happy coincidence, * 

Assembly yesterday supplied each Member with two parapWets which have been 
issued by the External Affairs Department giving a detailed descnptim of 
Excluded and Partially Excluded areas of Assam and the Northeastern 
Tribal and Excluded areas As the time is so short, I do not think honourable 
Members had either die time or, shall I say, the mchnation to go 
oamphlcts Therefore, I have to give you a word picture of the conditiom of 
As™m not merely its topography and geography but its economic political and 

financial conditions 


The topography of Assam f always describe as that of a poor man’s hut 
It IS lust li^ a tidgc on the top with two sloping roofs on eiffier side From 
iu lies ern boundary, namely the districl of Mymensmg m Eastern Pakistan 
Ss eastward a range of high hills through Assam right up to a point which 
Is the til junctiotv of Tibet China and Burma This range of hills has divided 
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ths province into two valleys vihich have been descnbed ra this pamphlet as 
tbs Brahmaputra Valley on the norttiem side and the Surma vaUey on the 
soudiem Side Since the partition of the district of Sylhet, portioas of -which 
haie now gone into Eastern Pakijtan that valley should be caQed the Bar^ 
Valley becauae the river that bisects this area is called Barak Now, the dm 
Sion of the valley by the mighty Brahmaputra oa the one side and the smaller 
Barak on the omer has created problems for the provmce of Assam and has 
add d to h^r increased expenditure and misery If wc are to have some ufihy 
services say a trunk road on the southern bank of the Brahmaputra, there must 
necessarily be a trunk road on the noriheni side for the convenience of &e 

lahabi ants on the northern banL Similarly with the conditions m the o her 

valley Then agam, it will be news to many of you including my friends the 

representatives Irora Assam who stated that after the parbtion Assam has got 

on } 50 000 sq mdcs m area but I 'ay that the very first 'entence of this 
pamphlet issued under the aegis of the External Affairs Department runs as 
folio s — Assam and terntories asso lated with it have an area of rounhly 
100 000 sq miles When you thmk of this vast area, with its population of 
only 73 lakhs you will know that for every adfflmistrative purpose, from a 
ma“bteiia\ court down to a polite station our administration cannot but be 
very very costly compared with densely populated provinces I can place 
before you one fact on the authority of the Finance Minister of Assam who 
whde moving hn budget estimates m March last before the Assam Assembly 
had to say that 72 per cent of our total revenues coes to pay our salary bill If 
as much as v eiy nearly three fourths of the provincial revenue coes towards the 
pavment of salan‘‘s of its public servants no wonder very little is left for any 
development or for any social service No wonder Sir that Assam is so back 
wa d m providmv all the am“mti''s that go with an effient and full I1ed'’'‘d 
autonomous covemment Assam now is the poorest province m the Domtnifm 
of India poor not in resources but poor in numbers poor in its financial posi- 
tion and poo in the economic cond tion of her population But this wverty 
has been {orc“d uoon her bv man made lavs and the inequity of Central Got em 
ments Dunn- th- Mmto-Moiley Reforms of 1911 the financial conditions 
of India was that the Central Government functioned as a unitaiy covemment 
and apoTOpnated all the Tevenu-s of India The Provinces only tvnaurer 
ih-v required from the Gov emm-nt of India That was somehow to!'^“Vue 
althou-h the weak Assam could never impress noon the then Govenmmnt to 
p her a iiule tnore to increiisc her social ameiii'ics and ^enres (n 

tn- period of the Montu'^ue-Ch-lmsford Keforras th^ neatest inju^^ice 
was done 10 the poor province of Assam EveAone remembers that m tnat 

was that certain heads of revenue we'e 
a tCKA-,ci iQ the provinces end certain others to the Centre Meston 

A throu-h want of proper annrecintion of ih- con- 

ih 1 cace ne-lioeocc of As'ams repre'cntativ es in placine 

h- e such a Av'am was not merelv 'ohent hut vlli 

fit een Sh, Vr t aWe to me th» Centre n contribuhon of 

W on- and d! o Ced fromT calculations w-re foimd (o 

o' Rs 25 IM N? pv-rr As'am was a d-ficit nrm "-e to the tunc 

l?tN^ comrl Inn ’^1 soife of that A«am h-d to t'ay this Rs fo 

ihmi-b avtaiofi m cverv venr till t^e v-nr 1927 w^n 

A*- nm Assam Council this imrosition was vihdrawn from 


Then t com" to the Simon P r i j 

m-monindiJm— 1 mvseif A'sam prepared and placed n* 

o' th* Govemni'nl of ^ Finance Mcmb* 

p swt by metutable fimirt- Commissicffl Wc were preoated ti 

t Assam cannot be put on a footing -which wi 
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make her run as a Major Province — not to speak o! the question of adding insti- 
tutions which every self-governing province must have The Federal Finance 
Committee that sat along with the Simon Commission, presided over by Lord 
Eustace Percy, were compelled to admit m their report that Assam must have 
a subvention of Rs 65 lakhs to balance her budget This document was con- 
sidered doting the tune of the Jomt ParhameOtary Committee and the Round 
Table Conference by another Comimttee in England, presided over by Lord 
Peel Even that Committee had to admit that certain Provinces— and they 
used the words ‘notably Assam and Orissa” — cannot function as a. major 
provmce unless substantial help is given to them for some tune In spite of 
those recommendations from unimpeachable quarters, by what freaks of 
accounting I cannot say, Sir Otto Nieracyer Oame to the conclusion that Assam 
ought to be quite satisfied to get a subvention of Rs 30 lakhs This is the 
cruellest joke that could be perpetrated upon a poor province like As^am, for 
you will be surprised to hear that Assam is contributing to the Central coffers 
to the tunc of Rs 10 crores every year whereas we get the small pittance of 
Rs 30 lakhs as annual subvention 


I will give the figures just now It the Members representing Assam had 
to dilate on a tale of woe it is on account of these man made laws which have 
Jift Assam in the poorest of condition, with the barest of institutions that go 
for a self government But Assam is not poor in her natural resources If 
Assam was allowed to run her own course she would be in the fore-front of all 
the Indian provinces In spue of the poverty of its exchequer Assam stands 
fourth in the matter of literacy throughout India That shows that we have 
been spending, proportionately a higher percentage on education than the com- 
paratively richer provinces Similarly we stand third m the matter of mad 
communication One can motor throughout the year in spite of very hpvy 
ram-fall, from one comer of Assam to the other Very few provinces have 
that 


Shri Bnijcshwar Prasad (Bihar General) Is the system of communications 
developed m the frontier tracts'' 

Sjed Muhammad Sa’aduUa: Yes, there are, not pwera roads, but winter 
tracks right into the interior in the frontier I myself have travelled from 
Sadiya which is our eastern frontier to a distance of twenty-five miles by motor 
car to a place called Nizamghat which is right into the interior, and on the 
other side there is a sub-division fifty miles away called Pasighat to which you 
^ can motor 

If we could utilise the resources that we have, then we could have bright 
A'sam to the fore front of India’s provinces What are the resources Take 
petroleum and kerosene Assam is the onlv provmce which produces mat very 
valuable commodity m the dominion of India We get only a paltry sum of 
Rs 5 hkhs of royalty of the. crores of rupees worth of crude oil that is pumped 
out ihc bowels of mother earth whereas the Central Government by way of 
excise duty on the manufactured articles is enjoying for the past twenty years 
Or more i sum of \ery nearly Rs 2 crores of rupees annually We tried our 
level best to get a share of it But all our petitions, all our threats, went ffl 
vam The Central Government was adamant and we did not get a single pice 
out oF that excise duty, althou^, if I remember aright dealt with the subject 
m 1929 and it is full twenty years ago — there is a Privy Council case from the 
Dominion of Australia where this very question arose and the Privy wuncu 
decided that the proceeds of such excise duty ought to go to the State and 
for verv good reasons Tlie more you produce petrol from the crude oil the 
more you arc depletmc; the natural resources and the natural wealth of the pro- 
’'vincc 'Hus excise duty is m the nature of tax on capital 

LniSSiSfi-IB 
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Sscondly, this industry has b^’en the target of Communist agitation from a 
very long time Some honourable Members may still remember that the 
Assam Oovemraent had to use force m 1938 and finng had to be resorted to 
at Digboi, the headquarters of the Petrol Industry, when some people were killed 
TTiere was such an agitation about that episode that the then government — a 
Congress gosemment, not my government — had to requisition the services of 
no less a person than the late Sir Manraathanath Mukerjee, retired Chief Justice 
of the Bengal High Court to sift the evidence to find out if the firmg was 
lu'tified Production of petroleum^ which is such a dire necessity in these days 
of civilisation and which brings such a big revenue to the Central coffers, had 
to be protected at very heavy cost and no wonder as you heard from the Hon* 
curable the Premier of Assam on Fnday last that they had to double the police 
farce m the province smce they came to office m 1946 Where would the Cen- 
tral Government be if the Assam Government did not sacrifice her meagre and 
exiguous revenues for the protection of that oil-field ’ If for nothing else, at 
least for this reason that v/e are protecting the source of revenue which is bemg 
enjoyed by the Centre, Assam could legitunately claim her share m this excise 
duty 


Next I come to jute Sir, through the efforts of the representatives ^ 
Bengal in the Joint Parliamentary Committee, the then Government wa3' 
forced to adopt the prmciple of givmg a part of the export duly on jute to the 
growing provinces In that year, — u was first given m 1934, — Assam was 
supposed to produce 5 per cent of the total jute grown throughout the world 
and on that basis she was getting on an average 14 lakhs of rupees per annum 
But since the declaration of independence, when the largest jute-growmg area of 
Bengal fell to the lot of East Pakistan, the position of Assam has gone very 
high as one of the jute-producers of the world Assam, which had a vast area 
of waste land was mcreasmg her jute acreage esery year And, if I remember 
aright, now Assam stands, next to Bihar, among the highest jute-groving area 
of the Dominion of India Thb adjustment of percentage has its necessary 
repercussion m the amount of the jute export duty that fdl to Assam’s lot 


We were told by the Prime Mimster of Assam on Friday that recently 
(that IS in 194748) from the meagre 14 lakhs, Assam’s share had gone up to 
40 hkhs But there is a Bengalee saying that even if the ‘Data”, the donor, 
wants Jo Jhe ‘Judhata” .stqns .in uind .stqns .it ilumlaxl'i Jb? tune when 
we had a morsel of food close to our mouth, it was snatched away by the present 
National Government of India Whereas previously during the British regime^ 
the percentage allotted to the provinces stood at 621 per cent it has been 
reduced last year by a stroke of the pen to 20 per cent by the present Govern- 
ment Now, It was asserted by the honourable representative from Bengal that 
jute \us one of the commodities that was earning the much-requircd dollar 
exchange for India Now what incentive will there be for the provinces to 
increase their jute area, or to produce more bales of jute, it they get nothing 
from this Article 254 which we have passed just now is merely a soap It 
says that for ten years or e\en earlier if the Goiemment thinks it wise to abolish 
jute export duty, these four provmces will get a pittance I say, Sir, if the pro- 
vinces had been left alone, they could have very well realised something from 
jute producers Assam has been very patriotic m the past and when there was 
no tea export duly or tea excise duty levied, the Assam Government requested 
the tea industry to submit to a voluntary taxation and the industry without the 
least demur voluntarily paid a cess of eicht annas per acre of planted area to 
raisi a road fund and that continued from 1927 to 1937 


Now I come to tea People -who have got no idea of the tea industry can- 

K ^^ich Sacrifice 

s even now The tea industry m As'am is more than a hundred 
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years old and in order to attract foreign capital and to clear the wild-animal 
infested malarious jungles, the then Assam Government had to offer very easy 
terms of land settlement The earlier grants were all fee-simple, which meant 
that they paid no land revenue to the Government of Assam Next there are 
99 years' leases, for which Govemraent levied the ludicrously low land revenue 
■of about 4i annas per acre, whereas the ordinary cultivator has to pay about 
Rs 4 per acre So, m order to establish the tea industry on a very stable and 
firm footing in Assam, the Assam Government saciified an incalculable amount 
of money m the shape of land revenue And now when the Central Govern* 
raent has stepped m and has started levying an excise duty of 3 annas per 
pound on teas that are sold for internal consumption in India and an export 
duty of 4 annas per pound on teas that are exported out of India, Assam is 
denied even an anna of the sum which goes to the Central Government On an 
average Assam produces 350 million pounds of tea per annum 'Ihree-fourths 
of this, under the Indian Tea Control Act, is sold to outside, which brmgs m 
•a four anna per pound duty to the Central coffers The test one-fourth is sold 
in the internal market and that brings m three annas per pound Now out 
of tins 350 million pounds, which is very nearly the requirements of Great 
IJritain per annum, about 300 million pounds go from Assam alone This is 
earnmg for the Central Government their much needed sterling capital Now 
on an average each tea garden has a labour force of one thousand to two thon- 
-sand men The communist agents arc at work to seduce them from their legi- 
timate duties and to force them to go up in revolt Supposing the Assam 
Government think that as they are getting nothing they would give up the 
idea of preventing communists from tampering with the labour forces, where 
will the tea industry be and where will be the sterling capital of the Central 
Government 7 But even then the man-made laws have denied Assam any- 
thing out of these tea export and excise duties Then again the sacrifice which 
Assam is making for this tea industry can be gauged from this fact alone that 
the largest amount of revenue that Assam gets is from land revenue, it is 
very nearly li crores but the share of the tea gardens m this land revenue 
is only 17 lakhs If concession rates had not been given in those early years 
perhaps the tea garden people would have to pay at least 75 hkhs as land 
revenue But there is yet another doleful and gruesome aspect about the tea 
industry The Central Government has a most unjust, iniquitous and perni- 
cious scheme of allocatmg the shares of different provinces from the income- 
tax pool By what calculation, Sir Otto Niemcyer placed Assam's share of 
this pool at 2 per cent only I fail to gather, while Bengal and Bombay was 
given 20 per cent and Madras and U P 15 per cent and so on Out of 
Tou^ly one thousand tea estates in Assam as many as 750 have got their 
managing pgencies outside Assam —^me 600 of them m Calcutta and 150 in 
as, these are aU stert'ng compaixes aul wTO'ne/-tax an, Assam, produced 
tei IS paid either in Calcutta or m London The amount which is paid m 
Calcutta goes to the credit of Bengal and that is why they are gettmg 20 pet 
cent of the total divisible pool If that point had been given due consideration 
the division of that pool should have been on the basis of first, source of revenue 
and secondly, necessity of the area which grows that tea I am again con- 
stnmed to quote the Bengali proverb of ‘ pouring oil on the oily head” or the 
Biblical saying, “To him that hath more shall be given ” While poor Assam 
and Onssa have been crvmg hoarse over gettmg some substantial help, even 
when a large percentage in the pool was released after the division of India 
Madras which has 50 crores of revenue pot 10 per cent or an increase of 3 per 
cent more and Bombay got 22 per cent but poor Orissa and Assam got an 
increase of 1 per cent only Even when thetc was a chance lustice would not 
be meted out to these poor provinces The same trouble is With Bihar Bihar 
would have got a much higher percentage than 10 per cent if the income 
derived from the Tala Iron Works at Jamshedpur were credited to th'- pro- 
vince of Bihar But llieir headquarters being m Bombay the benefit of the 
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huge income-tax that is paid by Tata Iron Works goes to Bombay and not to 
Bihar 

Sir, I have tned to 'how from these facts and figures that Assam had and 
still has a \erj great claim on a share of the proceeds of the export and excise 
duties on tea and the export duty on jote as also the excise duty on petrol And, 
as 1 said m the begummg, Assam is not the only produce v^hich was claiming 
this I find on page 9 of this solume of Memoranda placed before the Expert 
Financial Committee that Madras recommended that all export and excise 
duties levied fay the Centre should be "hared with the provmces, that Bombay 
wants corporatioD-tax to be mduded with mcome-tax and divided among the 
provinces She is not satisfied nith 20 per cent of the divisible pool of mcome- 
tax but claims 33 and one-third per cent Then the U P — the largest province 
in India so far as population is concerned — ^sa>s 

"That £r"t esMotial is to eElar'’* ths divi^ibl"- pool of taxes at Ih* Ceote and mate 
available to the provinees at least half of the surcharge ca incoci* tax, corjwrajo" jet 
and aU alh'd taxes shoJtd b“ inclLded la the dnisible pool lite half of mcoaw-tix. Siau 
larly all excise and export duties I'vi-d by the Centre 'hould be la IuJ»d in the pool" 

On page 18 of this Memorandum I find that Brnga] made a similar claim. 
So It will be apparent that it was not merely a poor provmce like Assam whidi 
was crvmg hoarse for a share of these excise and export duties but the richer 
provmces also claimed it. 

Nov you should coasid-r this problem of Assam from another pom: of view 
Assapi, though a part of India, is by force of circumstances practically cut off 
from the rest of India, Those of us who have to come to tms Assembly have 
to travel throu^ 180 miles of Pakistan temto’y before we reach the borders 
of the Indian dommion at a place called Rana^at The Central Government 
is therefore try mg to have an approach road and a rail link throu^ Indian 
(emtory to Assam by toe cortnem foothills I do not know how many craves 
of rupees will be spent and when it will be ready, but some action was taken 
by th^m to connect Assam with the r^t of India thiouch a small tract on the 
northern part of Ben'*al near Jalpaigun whiv.h is Indian lemtory But von 
will be surprised to know that this rail hnl takes Ui not to Benjal or Calcutta 
firtt but to Bihar; and if one has to come to Calcutta he will have an ex*ia 
200 miles of railway travel What that will co't m freiehts and fares I need 
not say, the House can imaeme iL But who will use this railway'? I am 
perfectly "urc that no trader or travellers will use it willmglv Then, As"am 
IS now the frontier provmce In the last war the vulnerabih7 of India 
tlirough the East was proved. Throueh the east, the Japanese were actoally 
on Indian sod when they surrounded the Man pur State m Assam and captored 
three-fourth of the headquarters of the Naca Hills Ths fact that Assam is 
now a frouti'r province of the Dommon of India makes Assam a qu^jiion of 
all-India concern For, if Assam is mvad*d by her neighbours and renforce- 
ments were not promptly rushed there from the rest of India, she will x*ry 
soon cea'e to be a part of India Can yon envisage such a contmgency wiA 
complaiiance t 

As I told vou, at t>e time of the Niemeyer Award Assam was en urdivid'd 
province with no high court of its own Thouah it was a major provmce the 
peop’e of Assam had to com* to the Calcutta Hiah Court wh eh had 2 cp*llate 
pcrvers over Assam. Assam had no umversity and no technical or professional 
fu ^ Award, wh-m^as 

toe Award pave the North-West Fronti*r Provmce Rs 100 laths on the ground 
that It was an undeveloped provmce Smd too pot a sum of Rs 110 lakhs under 
mat Award Thoush Assam was the most undeveloped of the major provmces 
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ot India with no amenities of civil or civilized adramisttaiion and though she 
had practically no social service, the Award gave her only a paltry sum of 
Rs 30 lakhs 


Sir, I started by saying that the allocation of rcvcmies between the Centre 
and the provinces has been made on a very unscientific prmciple One of the 
arguments that 1 w^nt to advance is iliat m making financial adjustments of 
this kind you should take ii\to due account not only the needs of the backward 
units, but also considerations of equity The consideration that Assam is con- 
tnbuimg a very large share of federal revenues should not be given the go-by 
m the present set-up of things Then again, due note must be taken of the 
special position ot the frontier regions This is a question ot definite all-India 
national interest . It is in the mterest of the Centre that efficient and good 
government Obtains m Assam 


Assam has, in spile of her poverty, tried her utmost to help herself by such 
taxation as can be levied As stated by Snjut Rohiai Kumar Chaudhun, Assam 
imooscd taxes on agricultural income in 1938, tax on betting and amusements 
and heavier lax on motor vehicles, motor spirit and lubricants and levied tax 
on professions and trades and on the sale of goods In spite of this she has not 
been able to get her budget balanced As stated by our Prime Mmister the 
other day, we arc faced with a deficit of a crore of rupees in the current budget 
I make bold to say that the one ctorc deficit is an under-cstimatc For, during 
the general discussion of the budget in the Assam legislature I quoted facts Md 
figures from the Budget estimates and the memorandum to prove that the deficit 
was iti the nei^bourhood of 2} ctores The Finance Minister m his reply to 
the general discasston of the Budget diJ not dispute my statement 


Sir, Assam has ^ revenue of five cfores including the thirty lakhs ot wb- 
vention, ffie fourteen lakhs from jute duty and the forty lakhs from her share 
of the income-tax She is going to have a deficit of two crores, if not two 
and a half crores The present adminisuation of Assam, hoping that the ^v- 
emment of India will implement their promises of continuing the grants trom 
the Development Fund for about ten years, started budding many necessary 
mstitiilions such as a High Court, a medical college, a forest school and an 
agricultural school Grants from this Development Fund are about to stop 
and Assam is in addition faced with the miserable prospect of a deficit of tt^ree 
or four crores m a total income of five crores through the burden of iccurr mg 
expenses of the new jnslituiions I request the honourable Members of uie 
Constituent Assembly to lend their whole-hearted support to this rcquesj^l 
would not use the wxird ‘claim’-of Assam or getting a fairer deal m the new 
set-up ot things 

Slin Braieshwar Prasad; I would like to know whether tfic demand iS for 
larccr^ranTs for nising the level of the tnbal people or whether it is tor imptov 
ing^ the^ amenities of the people of Assam and for having technical or vocational 

achools 

Sved Muhammad Sa’adulla; I am glad that my 
I bad bst the trend ot my argument 1 

areas The interpretation he wants to put on athclo ^5 is wrong I 
thus "Such sums as Parliament may by law ® J -fsuSstates^ w 

Ve words are “for providing grants-m-aid to the 

States" 

1 have given a general picture of the topoeraphy and geography and the 
C J,,. ,1 rrimlit.ons of Assam I think nowh-rc m India have we got the same 
different Stegones ot political institutions or political areas mside the same 
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province, as m Assam. First, v,e have got the admmistered area or rather what 
we call the ‘ mcluded” area, i e that area which comes withm the jurisdiction of 
the Legislative Assembly of the Provmce Then we have got another area called 
the “partially excluded ’ area, three hill distncts which have been given the nght 
to ':end representatives to the local legislature, but the ordinary legislation of that 
legislature will not apply to them unices the Governor assents to that Ihea 
comes the third category, the ‘totally excluded" area Hie'e excluded areas 
have no right of representation m the local legislature, yet the province of Assam 
has to beat the burden of these areas, whereas there is practically no mcoms 
from them Take for example the Naga Hills, an area of four thousand <x]uare 
miles, whose population in the admmistered area is about two lakhs and about 
one and a half lakhs m the non admmistered area. From this area we have got 
atout two lakhs of revenue because there is a British firm operating a coal mme 
in that area This represents the entire mcome from the royalty of the coal 
mines These hill people do not pay anv land revenue They say, “This land 
15 ours” Not even their Qiief has got any nght to tax them If you want to 
impose any land revenue, they will nse m revolt Althounh the income from the 
area is only two lakhs, it costs the provmcial exchequer ^out thirteen T^tbc for 
admmistermg the Haga Hills 

Shn Brajeshwar Prasad ; How much ’ 

Syed Mohammad Sa’adnlla ; About thirteen lakhs 

Shri Brajeshwar Prasad ; TOat about th<*ir forest wealth 

Syed Muhammad Sa’adulla ; There arc hardly any communications there 

Shri Brajeshwar Prasad ; Potato is also grown m that area 

Syed Muhammad Sa’adulla: No potato m that area but m Kbasi Hills 
That shows the amount of money we have to spend on Ihe'e excluded areas 
Then the last category of areas in Assam formerly used to be called “Frontier 
tracts” but now called the ‘North-eastern frontier agency areas". Tljesc areas 
are being administered by the Governor as an agent of the Governor-Genera] 
of India Only recently they have undertaken to bear the entire costs 

Shn M. Ananthasayanam Ayyangar (Madras General) May I know if the 
honourable Member is supporting or opposmg the amendment We are unable 
to follow his arguments from here 

Syed Muhammad Sa’adulla : I have got to place all these facts before the 
House Our income is only five crores of rupees whereas our area is one 
hundred thousand square miles With this income we are unable to have good 
administration m thS frontier Provmce on account of the conditions that I have 
given 

Shn M. Ananthasayanam Ayyamgar: What are his concrete suggestions 

Syed Muhammad Sa’adulh; The position I have already evplaraed Thcn^ 
fore we cannot but come to the mevitable conclusion that the Centre most 
come to our aid by way of granfs-m aid and this section 255 speaks of such 
an aid But even the little ray of hope that 1 had, m cunonly reading this 
article, has been shattered by the fact that the whole thing has been left to ihe 
ParliamenMo decide Now we have heard twice on the floor of this House 
froni the Chairman of the Draftm'* Committee that if we leave the question 
OT me percentage of the jute export dmy to be given to the provraces. to the 
Parliament, there will be such a WTanglmc among the different provmces t 
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It 15 better to leave it to tJje President Unfortunately the amendraeiit which 
was sent m by my Friend, the Rev Nichols Roy from Assam only this morning 
has not been allowed by the president, because u came too late Now, friends 
hire Mr Ananthasayanara Ayyangac say ‘help yourselves before you conie to 
the Centre with the begging bowl " I have already shown that the Assamese 
people have already taxed themselves to the farthest extent possible, but even 
then that does not convey the real situation in the province I have already 
stated that the total population of the province at present is 73 lafrhs, out of 
which ten laUis are labour population on the tea estates, people who have got 
DO vested interest or any land m the province They do not contribute a copper 
to the provincial exchequer except for the fact that they go to the country liquor 
shops now and then, but these people are in the habit of brewing their own 
ncc beer at home Then till recently, we had two districts which were perma- 
nently settled zamindan areas Only in the last session of the local Legislative 
Asiiembly, wl passed an Act abolishing zamindan m Assam but for my purpose 
n will be sufficient to say that these two districts contain a population of fifteen 
lakhs These people do not contribute directly to the provincial exchequer 
Therefore all the taxation that wc impose falls upon five or six districts of the 
province and the total population of these six districts is less than fifty lakhs, a 
heavy burden on them indeed 


Sir, It has been stated that there will be a Financial Commission which 
will go into all these matters and we should not be despondent or pessimistic 
of not getting a just dccision^from that authority Cut our previous experience 
makes me very doubtful whether the special position of Assam will be under- 
stood Of appreciated by any such body unless some one connected or intimately 
acquainted with the conditions of A^sam is m that Committee or Commission 
I will give one little example Two years ago in order to balance the Central 
Budget some bright officer of the Finance Department of the Central Govern- 
ment thought of taxing betel-nut and the decision was uniform throughout 
India, and without knowing the conditions poor Assam was taxed to the time 
of 5 lakhs of rupees Whereas throughout fndn dry bctel-nut or supan is 
eaten and sold m the market, m Assam only, the supan is eaten m its cutciuf 
form It IS sold m its shell, the thick covering outside and within the kerne 
inside is luicy and heavy The lax levied was by the seer and while the dry 
supan pci seer contained up to 115 to 120 nuts, Xh^kutcha Assam supan m 1^ 
'tambur weighed 20 to the seer The result was that the 
valors who grow for their home consumption, a few trees of 
pay this tax at d rate which is three times, if not four times higher than the 
S of India Such will be the fate of Assam again unless some one acquainted 
with Assam conditions or fully apprciialing the position of Assam be included 
in the financial Commission 

Shn ftrajeshwar Prasad: You have not said how much grant you want 
What are your substantial proposals? 

Sved Miifiararaatl Sa’nduIIa: In fact even the Drafting Committee cannot 
srive vou (he percentage AH I can say is that I have placed the facts before 
fou /or your Veiy sympathetic and jnst consideration and reasonable rccom- 
raendalion to the Central Government 

Mr President : I lUst came to know from the speech of Mr Sa‘adulla that 
Nichok Roy had given notice of an amendment It was received just 
when we were startmir the proceedings and therefore it could not be copied 
3 circulated If Mr Nichols Roy wants to move his amendment, I would 
©VC him permission at this stage to move it 
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The Honourable Rer. J. J. AL Nichols Roj : Mr President, Sir, as I studied 
the diilerent articles regarding the Imancial provisions I felt that it is very 
important that I should move this amendment to article 255 

That ttitb reference to tmecJment No 2917 of the List of Am-ndmeots in article 255 
af er the wo ds Parliament may by law provide the wordj or until Parham nt thus 
provia”s as may be prescnbed by the Preudect be inserted and the following explana 
ticn b added at the end — 

Exphnation —Tilt word “prescnbed' has the same meaning as m ariscle 251 (d) (b) 

The article as amended by me will read thus — 

Su.h sums as Parbament may by law provide or until Parliament thus provides as 
may be prescribed by the President shall be cha ged on the revenues of India in each year 
as gran s m aid of the revenues of such States as Parliament may determine to be m need 
of a ais an e and diSerent sums may be hxed for diSereni Slates 

The reasons for moving this amendment are very clear According to this 
article 255 all the distributions to the provmces as grants-m aid will have to 
pass tlirough Parliament and Dr Ambedkar himself has stated in this House 
that when such sums are placed before Parbament, it will take a long time 
and cause wTangling among Provinces for each Province will try to pull the 
Strings as hard as possible to get as much share as possible for itself I am 
sure It will lake some time betore the small provmces will be rendered imme- 
diate help, that is necessary to be rendered, and the provmces of Assam, Bihar 
and Orbsa, I should say, require immediate help and it will be impossible for 
the Piesident or the Government of India to render such help now unless the 
power IS given to the President to do this Therefore, I have mtroduced the 
follow mg words or, until Parbament thus provides, as may be prescribed by 
tlie President The President, therefore shall have power by order to pres- 
cribe certam sums to be given to the provmces that are m need and abo act on 
the recommendation of the Fmancial Commission I think, Sir, this amend- 
ment is very necessary 1 felt that this should be consider^ by the House and 
I think that unless it is left to the President, provmces like Assam will be in a 
great turmoil, a financial cnsis will surely come about and we cannot go on m 
this way It is sure, if there is turmoil m the Provmce of Assam, that the vvhol* 
of India will be involved and that has been stressed by my honourable friend 
Syed Muhammad Sa’aduUa and also by my honourable Fnend Mr Rohini 
Kumar Chaudhun and by the Premier of Assam on Friday last and has been 
pressed by each and every speaker from Assam It is very necessary that 
financial help should be immediately rendered to the Provmce of Assam and 
that cannot be done under Article 255 as it stands today Therefore, the power 
must be given to the President to render inim'*diate help to those provinces that 
are in need This amendment is very, very necessary and I do not see how 
this House can pass the article 255 as it is now without considering this pro- 
position 1 hope, Sir, that this House will not commit suicide by allowing 
Assam to be m a turmoil and thus the whole of India will be involved and 1 
hope this matter will be borne in mind when considering the amendment, which 
I have moved today 

Mr. Prcsid*nt : The House will now stand adjourned till 9 am tomorrow 

Tlie Assembly then adjourned till Nine of the Clock on Tut'day, the 9lh 
August 1949 
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Article 255— (Contd ) 

The Honourable Rev J J. M. Nkhols-Roy (Assam General) Mr Presi 
dent, yesterday I spoke a little on my amendment I have given now a correct 
version of my amendment That would make tne thing clear May 1 speak on 
Jt, Sir-? 

Mr. President; I will take this m the place of the one that you moved 
yesterday 

We shall contmue discussion of the article which we were discussing last 
night 

The Honourable Rev, J, J. M, Niclidls Roy ; May I read it, Sir ? 

Mr. President : I shall read it out at the time of votmg Mr B Das 

Shri B. Das (Orissa General) Sir, we are discussing article 255 which deals 
with grants m-aid to provinces generally, and also in certain reserved fields such 
as development of Scheduled and Tribal areas and helping the development of 
Scheduled tribes in some of the provinces 

Sir, I join my feeble voice to the “tales of woe’ , however disliked it may 
he by the richer provinces and by that great hmnanitanan, Dr Ambedkar Sir, 
if I am feeble, it is because my province has remained undeveloped throughout 
one hundred and fifty years of British rule The colonial pattern of government 
that the Englishman introduced wanted complete centralised control and wanted 
expansion of the British rule not only m India but throughout Asia That did 
not allow the Centre under the former British Raj to part with any finances 
for the development of those undeveloped provinces of which we heard so much 
yesterday Sir, everything is not happy in the Drafting Committee Yrsiteiday 
my honourable Friend Dr Ambedkar told us that the Drafting Committee came 
to (he conclusion tliat it would adhere to the old system of financial rcdistnbu 
tjon I had an idea that the Drafting Committee was there to draft the 
principi'es tnai are lairf obwn by fiTxpcrr (CmmmOVey o/ Ohs- AW avr 

the intentions of this House 1 coneratulatc my Friend Syed Muhammad 
Sa’adulla Saheb on that excellent speech which be delivered yesterday pleadmg 
for that benighted province ot Assam That reveals there was no unanimity of 
opinion in (he Drafljuij Com/ijiUcc on lhat js^nc Yet jn the name of ihe Draft 
inc Committee wc are told that we have no alternative but to accept articles 
254 or 255 or the subsequent articles that we will discuss today and tomorrow 
I thought Dr Ambedkar always fell for tlie under-dog as he had the spirit of 
humamty Nirs Constitution will remain a scrap of paper if the Centre follows 
the tradition of its foreign predecessors— the British Government— and monopo- 
lise all the sources ot taxation and does not assist the Drafting Committee and 
this House to arrive at an equitable basis of distribution of resources so that 
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tbe ptovmcss stand on an even keel Even Lord Mestoa thou^t that to stand 
on an even keel Bihar, Orissa and As^am needed h‘’Jp EsTn the Otto Niemeyer 
Award admitted at the tune that certain provinces are undeveloped and they 
need resources but under the circumstances it excluded the grant of more 
money But today we heard from the spokesman of the Gosemment of India 
in Dr Ambedkar, that the Goremment of India had no concrete scheme, no 
definite scheme to raise the basic standard of expenditure of those unde /eloped 
provinces of Bihar, Orissa and Assam and, to which hst West Bengal, by act of 
God and man having been partitioned, has been added 

Sir, I referred the other day to tha' bureaucratic document that the Goiem- 
ment of India m Finance Department placed before the Sarfcer Expert Com 
nnttee The Gosemment of India attained by tijen mdependence thou^ it was 
only five monthi old The Finance Departjnmt produced an autocratic, bureau- 
cratic document which is colourless and heartless and without any conc'ption 
of the sovereign duties that developed on the Finance Ministry, becau'c it has 
consened all 'ources of revenue m its own hands — not by its own efforts but 
through the sys'em of centralised rule that it inherited from the former British 
Raj My idea of independence is over and I do not dream of independence 
I do not breathe m the atmosphere of independence today Sir, accidentally, 
circumstantially we have become part of a Commonwealth and one k ashamed 
to op*a dad) papers — whether Indian or British papers — India is part of that 
Commonweal h Empire and India must follow the doclrme of the United 
Kingdom by handmg over all its economic resources Today oar resources are 
subordinated to British economic policy and w e do not find the spokesman of the 
Finance Ministry present here to explam his functions or to explain the attitude 
of the Goi eminent of India Sir, the document I referred to is the memorandum 
whch the Finance Department produced before the Sarkcr Committee and it 
gives an analysis of revenues and expenditures for ten years on pace 4 It says 
that the revenues of the Government of India were 1968 crores, civil expenditure 
1731 crores, defence expenditure 1887 crores We know how the huce defence 
expenditure was met It was met from the borrowings and it has added up to 
the unproductive size of the public debt bu* in para 8 on page 3 they say, I mean 
the Finance Department — I will not say the Finance Mmislry as it did not 
understand the functions of Fmance Ministry then or eien now— that m these 
ten years it helped the provinces to the extent of 1967 crores, and it says 
m spite of Its own heavy conunitments the Centre released nearly 200 crores 
of rupees to the provinces during thii period It shows the bureaucratic men 
tality and spirit of the Finance Department and we see no change in it after 
one and a half years when that document was written, and yet let me ana yse 
It In 1937-38 the annual revenue of the Centre was 86 crores, m 194W7 
It was 336 crores, and in 1949 50 it is 325 crores These revenues the Gov- 
ernment of India did not manufacture themselves They get it from the people 
of India and yet it grudges the 200 crores whith means oat of 1968 crores it is 
only 10 per cent It gave 10 per cent of the revenues coII'Cled durmg these 
ten yean to the provinces and it grudges it 

Here under article 255 we are discussing grants m-aid to the provinces tVho 
made the Government of India, Fnance Department, into a charitable institu- 
tion that it gives occasional chanties to undeveloped areas like Assam Orissa, 
Bihar or Bengal? We stand on justice and equity, we stand here on our rights 
that every province must have social justice, must have a basic standard of 
'f mcome or revenue !{ I am condemned to four or five rupees per capita income, 
if Assam IS condemiirf almost to the same level, it is not ray fault It is a 
legacy that foreisn nife have left. Today the spokesman of the Government 
of India stands up andt^ks ghbly that they do not want to accept any chaug- 
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in the baste standard ot revenue that must be allocated to the provmcM Sir, 
1 said on Friday last that you will be pleased to eitamme, after these articles, 
regarding re distribution of finances between the Provinces and Centre are 
considered, whether the Centre has discharged its powers and duties so as to 
give a mmiraum standard of development, and to raise the standard of adminis- 
tration in those areas where better public health, better standard of education, 
belter mode of living should come into being srnultaneously with this Constitu 
tioa 1 do not claim that the Centre should so allocate the revenues as to give 
Rs 25 per capita revenue expi.nditure to Orissa or Assam I do not say that 
But this august House, this sovereign House will nullify itself, will stultify itself 
if It does not determine before this Draft Constitution becomes an Act, what 
will be the basic standard of revenue placed at the disposal of the Provinces 
so that the Provinces might start on an even keel Sit, article 255 ta'ks of 
grants-in-aid of the revenues of such States as Parliament may determme to 
be m need of assistance ’ My honourable Friend Rev Nichols Roy had 
tabled an amendment whereby he wants the introduction of the idea that what 
minimum assistance the provinces are getting let them not be deprived of, till 
the so-callcd aiJ hoc committee or the Finance Commission comes into exist- 
ence There is a very deliberate suspicion on the part of my friends from the 
undeveloped provinces that the Government of India in (he Finance Department 
may become more autocratic and may deprive the provinces of the small gronte- 
in-aid that arc now ptcvahing My honourable Friend Dr Ambedfcar talked 
and waxed eloquent on the provision of article 256 over the development of 
Assam, and over the development of other tribal areas — he quoted article 255 
provi 0 (a) that the average expendfure of revenues during the three years 
immediately preceding the commencement of this Constitution should be granted 
to these provinces I must say, Sir, this is very bad logic on the part of that 
great humanitarian leader Dr Ambedkar Undeveloped provinces like Assam 
and Onssa had no resources to develop these tribal areas, these excluded areas, 
although the Government of India Act, 1935, of which my honourable Friend 
Dr Ambedkar is so fond, from which ho quotes so often as if it is the Magm 
Cfiarra on which all constitutions could be based— that Act provided that it was 
the duty of the Centra! Government to help the development of these tribal 
areas But, Sir, it remained a dead letter The 1935 Act was never promul- 
gated at the Centre It was a mistake and 1 recognise that it was a mistake 
on our part not to have accepted the 1935 Act the Federal Constitution at the 
Centre If we did, today we would have been much better of What hap- 
pened? Did the Central Government help in the development of the tribal 
areas in these undeveloped provinces? No Sometimes it gave doles m 
charities but it did not really help m the development of the tribal areas the 
Napas, the Kliasis and other tnbes in Assam remained where they stood What 
It did, it did for the defence of the British Empire, on the eastern frontier, 
and wc know in the last war, where the enemy came The enemy came 
through those hills on to the Kohima battle fields So today to talk here 
blithely that the undeveloped provinces will get the average of the last three 
years expenditure before the Constitution commences, shows the incapacity of 
the Government of India’s Finance Department, to face the situation to solve 
those problems It has not faced the situation Sir I am a man of prmcmles 
too — t agree with my honourable Friends Pandit Kunzru and Dr Ambedkar 
that there should he principles, financial pnnciples which should guide the gover- 
nance of India and the provinces But what are the financial principles that 
must be laid down My Friend Dr Ambedkar coming from the Rs 25 per 
capita standard of Bombay presidency, does not tike the export duty to be distri- 
buted imquitously to Certain provinces He quoted from the Expert Committee’s 
Report and it was a pleasant surprise to find that the Government of India and 
Dr Ambidkar have accepted at least one moiety bf the recommendations of 
that Committee My friend quoted from that report, but he forgot to quote 
the consequential lines, regarding the allocation of jute duty Sir, though w* 
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are not discu'smg specially the share of jute duty, v,e are still consider mg the 
grants jn aid, and on page 9 of the Report, in para, 36 , where the Sarter 
Conmuitee locates money for a penod of ten years, they qualify it by saying. . , 
If at the end of ten years, which we thml 'hould be sulSaent to enable the 
Provinces to deveop their resources adequately, the Provinces still need assist 
ance m order to make up for this loss of revenue, it 'hould no doubt be open 
to tnem to seek prants-in aid from the Centre, wbcb would l?e considered on 
their merits m the usual course by the Fmance Commission” Dr Ambedkar 
dd not qualify the Draft article which this Hou'e accepted yesterday — 25-1 — 
with ih's part of the recommendation, that the grants-m-aid must be given tiU 
provmcia] resources reach the right standard Here the Centre denies us, the 
undeveloped provinras, a bas c standard of expenditure Then in one stroke, 
by article 254, they still keep these poor provinces on tenterhooks OnS'3 gets 
only 3 lakhs I am not very much pleadma here the cause of Onssa. I am 
pleading the cau'e of justice and equity, that there shou’d have been a proviso 
':Dmewhere so that the wrong done so arbitrarily by the Centre in the Draft 
Coa'tYution, by article 254, may be cet ncht automatically That is why I 
plead before you, you as the guardian of this sovereign Constituent As'etnbly 
You Will see that there is some definite bmdmg on the Govemmsit of India to 
give up its autocra'ic and bureaucratic code> and to pa^s round i*s resources 
to enab’e the Provmces to develop and no’ to be at the mercy of the Finance 
Commission or the Fmance Mmister of the time assisted and guided as be rdl 
always be by bureaucratic officials who continue m their set careermg from 
1924 onwards without any appreciation of new responsibilities devolved o’! 
them 

Sir, the Nalmi Sarker Committee’s recommendation mu't be taken as a 
whole, not m part, because it conceived the idea of a Finance Commissicn 
immediately appointed. We know it was postponed. Ihe amendment tabled by 
Dr Ambedkar refers to the appom'ment of a Finance Commission. That 
means that m ten years Bencal will be depmed of 100 lakhs whereas the 
consideration of Bengal’s possible deficits or deficiencies will not be taken up 
for some four years from today Is that justice Is that fair”^ We talk h»rc 
time m and time out of ju^ciable rights What is justiciable when mHIioos 
and millions axe deprived of then ba'^ic standard of administration s) that they 
cannot develop"? If the neber Provinces like Madras, Bombay, and the UP 
are silent here today, if they ihmk they have no obliga’oty duties to see that 
economic justice is render^ to the undeveloped Provaaces I thmk they are 
living in an Utopian paradise If they think that their prosperity will add to 
the prospenty of India, they are entirely mistaken. If «;o many Provinces m 
the east of India starve, if they go on m uuer povem, if the standard of people 
IS not developed, how can India be prosjjcroas and how can Madras laugh 
at our demand of raismg our basic standard of administration by tecurrag a 
ramimuin basic standard of resources? The Govemmeot of India has rot faced 
it, they are not facing it because it b a bankrupt Government. That is not 
the copcera of this sovereign House Let th** snokesmen of the F"ancc Mnurtry 
come here and tell us their plans over redis'ribution of resources, they do not 
tell us their reactions — they want us to continue in that same sorrv way as we 
did under the foreign admimslrators for years and years 

1 pVad before this august House that the';e financial pronsionj of the D-aft 
ConstitLiion arc, if I niay use the word, mere bunkum. They do pot create a 
democratic sense m the Provinces They do not help the provinas 
J? A ^ to reconstruct life with hope und-r this Constitution hfy 

Friend Dr Ambedkar spoke yesterday and acknowledged the eiirtcnce of the 
Isa mi Sarker K^rt guj prepared to accept a moi'ty of iL St, it 

1 appoint a Committee of this House to cTarmre the Kalmi 

sarker Repon ^ taat wc incorporate such beneficient rccomra-ndatioas that are 
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there for the uplift of those underdeveloped Provinces It is not to the advant- 
age of the Centre, handicapped as it is today, to part with its resources It 
may be the Parliament that will make the law, but the Parliament may not male 
any law What was the attitude of the Finance Department m the Parliament 
in the last two years ? I do not blame Dr Matthai alone, I blame Dr Matthai 
and his predecessor Sji Sbanmukham Chetty, the two independent Ministers, I 
blame strongly the policy dictated by the Fmance Department Dr Matthai 
may fancy he has the law today and he can give a moiety here and there when 
justice demands other rights — fuller distribution of resources to Provinces 

Sir, we heard the appouitment of the Fiscal Commission We know it has 
been appointed with our disting;mshed Friend Mr V T Kiishnamachati as the 
President How many years will they take to assess the fiscal policy of India 7 
Mr Shanmukham Chetty, m the Parhament, announced that there will he a 
Taxation Inquiry Conunittec, tliat the Taxation Inquiry Committee will see 
what taxes should be levied, then the House and the country will determine 
what resources should go to the Provinces But, Sir, a year afterwards Dr 
Matthai stated in the House the unless we know the per capita basis of mcome, 
unless we know the national income of India, we are not going to appoint a 
Taxation Inquiry Committee 

Mr. President ; May I point out to the honourable Memb°r that we are not 
discussing the Government of India Wc are di cussing the Constitution and 
any remarks which he wishes to make should be confined to the Draft Constitu- 
tion and the provisions contained therein 

Shii B Dasj Thank you Sir, that is what I am trying to do I am sorry 
I have to bring in the Government of India — it has become hke King Charles 
head m my speeches ! 

Mr, President ; Yes, it seems to be so 

Shn B Dis : Yes, Sir, but how can the resources come to Provinces, how 
can the grants m aid come to Provinces unless the basic system of distnbut on 
of resources is set down in this Draft Constitution ’ That is the objective with 
which I speak, and I was illustrating and I still wish to illustrate that the Gov- 
ernment of India are doUberately postponing this evil day when they will stop 
their extravagance and pass on the equitable share of the resources to the 
Provinces That is all that 1 am aiming at If I am wandering about m my 
speech I am not as brilliant a speaker as Dr Ambedkar, so I have to go in a 
round about way 

Mr. PrcsidtnS : I have not interfered with the speakers when they have been 
Aheit? .'fi'wnr.i?' gvR£"''ja£iw iipm'jsf J JtJb tW ap/ w/iewioces whirdi 
Members might feel might be mentioned here But very often these speeches 
have gone much farther than the particular article under consideration, and the 
speeches become pointless when no amendments have be“n moved which would 
enable the House to decide m a way different from that proposed by the Draft- 
ing Committee I would therefore suegest to Members that now that the 
grievances have been ventilated they should confine themselves to the articles 
and it there are any amendments they mipht speak on the amendments But 
general discussion of the policy of the Government of India becomes pomtl-ss 
here because we are not here discussing the Government of India, nor have 
we got anyone here as representative of the Government of India pres-nt m this 
Hou^e This IS the Constituent A<isembly charged with a particular duty, 
namely, the frammiJ of the Constitution, and we are not concerned with what 
the Government of India has been doing or is doing at the present moment — 
we arc concerned with what the Constitution should be So, if Members have 
any grievances they may ventilate those grievances elsewhere and they should 
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-cottfine their speeches here lo t^e articles and to any amendments y-hich they 
wi.h to move It ivas open to Memoirf to move amendments, I find they 
have not moved them and still speeches are being made which go agamst the 
praft Constitution as proposed by the Draftmg Committee 

Shn B. Das; Sj, 1 am aware of my shortcomings Even Dr Ambedlar 
yesterday admitted the shortcomings of the Draftmg Committee He could 
not face squarely and fairly the recommendations of the Draftmg Commrtee 
If we had not moved any amendments it was because the Draftmg Committee 
itself IS confused and I find my Friend Janab Sa’adulla Saheb speaking quite 
difierently in such a passionate manner I do not know whether I am to Dnd 
my support to Dr Ambedkar I am not gomg to male any further speeches 
on this or on article 260 If the recommendations of a Commmee of this 
House appointed by you is not given effect to, what hopes can provmces have ^ 
And the Finance Commission may come about five or six years hence It is t 
well known practice of Bnlish statesmen who have smce left this country, that 
when they could not solve a problem they would appomt a committee And 
jf they could not solve it to appomt further sub-committees The tradition of 
the Government of India Or of the other House is not (o remedy these 
difficulties 

Mr. Presidents It was open to the honourable Member to have moved 
amendments to every particular article that has been placed before the Hou'e 
and to every smgle semence therem but he has not done so 

Shri B Das: I feel guilty, but m one place 1 suggested that the Govern 
ment of India withm six months of thu ConstituUoo should announce m the 
House the basis oE allocation of the'e re'^ources Somehow that could not be 
moved, because we have not a sympathetic atmosphere m the House I therefore 
appeal to you I have full confidence m you I would request you to ask your 
experts to examuie the Draftmg Committee’s report along with the Government 
of India Act, 1935 the provisions of which never came mto operation IE that 
IS the economic justice which we are going to do to the provinces, woe betide 
me, woe betide this House and woe betide this country Every province w ill r^mam 
m an extremely backward condition b’cauce the Govetnm‘nt of India m the Fin 
ance Ministry will carry on its m-rry care r The caravan wall move on evra as it 
did m the days of Sir Basil Blackett and Sir James Gngg and thereafter That is 
my sorrow and my nu'forlvme 

Shn Brajeshwar Prasad (Bihar General) Sn, I rise to offer a few com 
raents on article 255 I am opposed to the provision made m the article 
that Parliament should determme the amount of the grants to deficit provinces 
I do not s^e any reason v by any difference should be road* b ‘tween the 
procedure adopted ra articles 254 and 255 Under article 254 f was proposed 
that the President and not the Parliament be empowered because the prospect 
of th* Members wrangling on the floor of the House was not considered to be 
proper and m consonance with the spirit of nationalism Therefore the Piesid'nt 
waj empowered and not Parliament I do not sw any reason why another 
procedure has been adopted m article 255 where Parhamrot has b**n em- 
powered If wrangling is nc/ good under article 254, u is also not good 
under article 255 Therefore I am m favour of the procedure laid down in 
article 254 

Sir, I want to speak very frankly and without any reservation There is 
another reason why I am in favour of the President and not the Par!iam*nt 
The reason is that there is apprehension in our inmds that the majority of the 
members belonging to one particular province mav tilt the balance aeamst the 
mtercs's of the minority province, or d*{icit provmces without paving any 
regard or having any consid*ration of the interests and the needs of the def cit 
provinces Iherefore f am m favour of the proposal that article 255 should 
be ain»ndcd on the hues sugges’ed by my honourable Fnend, Rev Nicbols-Roy 
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TTiere has been much wrangling on the floor of the House that such and 
such province has been exploited and that proper attention has not been paid 
to the needs of the weaker provinces I do not want to enter into any contro- 
versy on this point I claim raystlf to be a nationalist and as belonging to the 
whole of India and as such I would not support on the floor of the House any 
measure m favour of one province and against the interests of another province 
I feel that as long as men like your august self. Sir, are at the helm of affairs 
m the Government of India, as long as men like Rajaji, Sardar Patel, Pandit 
Nehru and Maulana Abul Kalam Azad are there, the interests of the provinces, 
which mean the interests of the people of India, ate perfectly safe Therefore, 
I entirely support the proposition laid down m article 255 that grants shall be 
made m accordance with the needs of the provinces to be determined not by 
Parliament but by the President 

There is another point to which I would like to draw the attention of the 
House This article 255 oughtoto have come before (he House after we had 
decided the constitution of the Government of the tribal areas The implication 
ol this article is that the tribal areas shall remain tagged on to the provinces 
and I am stron^y opposed to this idea I am in favour of the proposition that 
all tribal areas should form one centrally administered area 1 would like to 
refer here to (he views of the Assam Government On page 12 of the pamphlet 
that has been distributed to us the view of the Assam Government has been 
that 


“The present sriifi lal union should be ended The bactward tracts should be 
excluded from the province of As»am and administered by the Governor m 
Council as acent of the Governor General m Council and at the cost of the 
central revenues The time may soon come when that frontier will become no 
fess if nut more important for (he defence of India than the Northwest 
Front er 


Coming to the views of the Simon Commission, they had expressed the view 
that 

The IJT’eal backward tract is a deficit area and no provincial legislature » likely to 
possess either Ih: will or the means to devote sps lal attention to its particular 
re<iuirem'’nis 


I am in favour of the idea that all tribal areas should be taken away from 
the boundaries of the different provinces I do not know how far this is the 
proper time when I should go mto the question of the constitution of the tribal 
areas but it you would permit me, Sir, I will give my reasons for *he suggestions 
that I have made 

Reason No 1 is that I am in favour of the separation of the tribal arciw from 
<he diflerent provinces because the economic position of the provinces is aepfor- 
able They will not be ab’e to devote any money towards the development of 
the tribal people The plight of Assam, its heart breaking tale of woe and 
sulTenng to which our attention was drawn m such a brilliant way by our 
honourable Friend Mr Sa’adulla has impressed me, and other Members who 
have listened to his speeches It is a deficit province It has not been able 
to nise the standard of living of the non tribal section of ‘h® P=op ^ How 
can you expect it to pay attention to people coming from the Mongoloid races l 

Sir it IS not only in relation to the tribal areas of Assam but in relation to 
the other tubal areas as well that my remarks are equal y applicable I feel 
that there has been exploitation on a mass scale, we must hang down our heads 
in shame The tnbal people have been made a pawn on thfe chessboard ol 
provincial politics, and humanity demands— I approach the problem purely 
frtm a humanist point of view-xhat these people must be taken away from 
the provinces and pheed under i. Coinmissioner GcnerDi I feel that there 
*^houId be an independent and autonomous authority at the Centre under the 
superintendence, direction and control of a man liVe Tbakfcar Bapa tvho wilt 
be able to pay proper regard and attention to it and do his level best for the 
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uplift of these people I do not want that the Central Government itself should 
interfere in the affairs of the tribal areas The problems are too delicate and 
we need the advice and help of experts, of anthropologists, of doctors and of 
scientists, politicians and legislators have no part to play as far as the deve- 
lopment of tribal areas is concerned I feel that if you separate these tribal 
tracts and integrate them into one whole it will give a sense of oneness to 
these tribal people, — a demand which has been made from tuns unmemonal 
They are the ancient sons of the sod, the> must now find a place m the Govern- 
ment of India after the advent of Swaraj Sir, I am quite clear in my own mind 
that if proper steps are not taken to brmg about an improvement m the condition 
of this exploited mass of humanity, there will be an unheaval There is already 
unrest It is dangerous to be a prophet m politics but I am sure that the next 
general elections will reveal the nature of the problems that controls us Let there 
be no complacence on that pomt Su, the proposal I ha\e placed before the 
House IS in perfect accord with the pnnciples of self-determmation 

Dr. P. S. Deshmukh (C P & Berar General) Sir, may I pomt out that this 
proposal IS not before the House '> 

Shn Brajcshwar Prasad ; 1 asked the permission of the Chair to speak on this 
and I thought the silence of the Chair amounted to permission 

Mr. President ; Only to this extent that the speech is confined to the financial 
provisions 

Shn Brajc'hwar Prasad • This question is vitally linked up with the proviso 
that has been made We are giving power to the provincial Govenunents but 
we have not yet decided the constitution of the tribal areas If we pa^s this 
article we will be out of court in suggesting that the tribal areas should be 
separated from the provinces I have already said that this article should have 
come after we decided the constitu’ion of the tribal areas but since this has 
come first I think this is the proper place where I can place my views regarding 
the tribal areas Sir, the proposal I have p’aced before the House that all the 
tribal areas should be intenrated into one whole and placed under an autonomous 
body under the Central Government is in perfect accord with the prmciples of 
selWetermination 


Jlr. President : We can consider that when we con'ider the Schedul* 
Shri Brajeshwar Prasad ; Very well, Sir 
An Honourable Member : I move that the question be now put 
Sev eral Honourable Members : No no 


Mr. Nariruddin Ahmad (West Bcncal Mushra) Sir, I strongly protest 
agamst untimely demands being made for closure of the debate We are now 
faced with extremely difficult problems which have to be solved now, v/hich 
we had been postponing from tune to time 

Shn Brajcshwar Prasad : Sir, I have abo felt the injustice of demanding closure 
on vital questions 

Mr President : I have not accepted any motion for closure that is not 
proper 


Ahmad: When there is a general desire for conlraumg a 
(h* Umf thought that Members desire to waste the time of 

orsome DowMfuFlwdv^ appears to be a mouthpiece 

of some powerful body behind them But wx: arc not so fortunately placed 
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We find that the House is frequently being faced with radical amendments 
absolutely imawarea And although wc feel the justice of your temjtfc that 
debates are sometimes pointless, I will submit that new ideas ate ofleu thiowD 
out for the first tune and Members have no time to consider and study them 
and send m atnendmcnis the absence ot amt idments, therefore, does not 
mean that there are no objections That is why Meraters are forced to some 
extent to air their grievances m a general manner and that inevitably leads to 
some pomtlcss debate The remedy is that Members should be given amjde 
tunc m advance to consider new proposals and suggest amendments if they 
think proper 

My honourable Friend Shii Brajeshwar Prasad has raised a very important 
point, that articles which are related to one another logically should be put before 
the House in one lot Instead of that we are being given things m a piecemeal 
fashion Tlic Drafting Committee treats us as if they are magicians and wc 
are ih*, spectators, they give one show at a time and keep other connected thmgs 
up thcir sleeve They thus commit the House to a certain view and then proceed 
to other things This practice of doing things piecemeal is very mconvenlent 
Even the Government of India Act which was passed by experts in the British 
Houses of Parliament was not dealt with in this mamicr I think it is b..lter that 
the Drafting Committee should give us a complete picture of what they want 
Wc can then sugg st proper amendments and the debate would then be m re to 
the jx) nt Otherwise the Members feel helpless and stray away from (he point 
under debate 

Sir, 1 submit that article 255 is connected with various other things of 
which one is the problem of the Tribal Areas You cannot take a partial view 
of It you have to take an over-all picture and then decide things 1 tlimk 
this ariicle is a wholesome one but i desire that the hands of the President 
should be strengthened I have given my view that the Centre is taking too 
much power to ilsof, but if they do take any power 1 should like 'it to be 
cxe cbcd by the President rath r than by the Parliament which would be a 
body with Uuctuatmg opinions I agree with Dr Ambedkar’s remark yesterday 
that leaving the distribu ion of revenue among the Provmces m the hands of the 
Parham nt would be a dangerous Ihmg Pari ament acts according to the mood 
of the moment and is likely to arrive at combinations between the dillercnt 
Prov nces to the detriment of a needy Province which may not have adequate 
representation in the House I therefore agree wiih the amendment of Rev 
Nichols Roy that, until Parliament makes any law, the President should have 
the power to give the necessary orders I think there was a lacuna m article 
255 which 13 sought to be removed by this amendment of Rev Nichols Roy 
In fact there would be a gap between the passing of this Constitution and the 
enactment to be made by Parliament There is bound to be a long interval, 
and Parliam nt again will take sufficient time to consider it and Ih re s also 
the Upper House If there is dilTerencc of opinion between the two Houses 
flierc will be further delay Parliament may quite reasonably take time to come 
to a decision on intricate matters of law and may not pass any law at all I 
therefore submit that until Parliament enacts a law the President should be given 
power to intervene and act as he thinks just and proper I would rather submit 
that the President should be allowed to act m liis discretion and it hn acts are 
sati factory Parliament may pass the necessary law and empower the Pres dent to 
di char'^c his functions So I submit that Rev NichoP Rov’s amendment is 
cxtrcm''Iy timely and proper and should be accepted by the House 

But how do we consider these thmgs? Dr Ambedkar, who is the mouth- 
piec" rf the Drafting Committee, which is again the mouthpiece of the power- 
ful section of the House, is now and then absent He is absent m body now 
Ev^n when he is bodily present in the House, he is absent in mind In these 
circumstances this debate looks like 

L9l.SS/6S-t9 
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Mr. President : The honourable Member is not just in complammg about 
Dr Ambedkax’s absence I thmk Dr Ambedkar is present here most of the 
time Even now I believe he is somewhere in the House 

Mr Naziruddin Ahmad i Sir, he is absent ra mmd, at any rate I say so 
with great respect I quite sympathise with Dr Ambedkar He is a powerful 
man He works very hard But the pressure put upon him seems to be too 
much He is now present m body but absent in mind, bemg engaged in conver- 
sation It IS tins misfortune of ours that 1 was referring to 

The pomt is this Unless he replies to the debate, which he does not usually 
do, the result will be, as it has been, that any refusal on his part to consider 
the amendment will be accept’d by the House and amendment will be lost So, 
m order to make the debate effective, I think Dr Ambedkar should listen to it 
There is of course no power in the House to compel him to do so But some 
attention is due to our discussions 


Shn A, V. Thakhar (Saurashtra) Sir, I had no mtention to take part m this 
debate, bad it not been for the remarks made by the honourable Member from 
Bihar, Mr Brajeshwar Prasad The article as it stands with the modification 
suggested by Dr Ambedkar is very good ra its own way Enough provision 
has been made in the article for supplymg funds to the provinces which have 
large tribal populations and scheduled areas Some provmces arc rich enough 
and prosperous enough to take care of such groups of people and of their back 
ward areas, while others are not It is for this reason that the necessary provision 
has been made in the article As far as it goes, it is very good, I am thankful 
to the House and to the Constimtion makers for makmg provision m the Coasti 
tulion Itself for that 

Now, speakmg of the present welfare work, of course, it does not fall within 
the Constitution makmg body’s jurisdiction, but I may just drop a hmt, as it is 
connected with this question, this vital question In exjwtation of the provisions 
that are being made in the Constitution, people are expecting jierhaps much 
But the poor provmces which are m need of money and which are starvmg fior 
money do expect something from the Central Government Those poor provinces 
are Assam and Orissa The question of Assam is a bit complicate There arc 
friends who have spoken on that and will yet speak on that subject. "With regard 
*0 Orissa, our Friend, Shri B Das, has spoken But the real point about it is 
this The tnbal people of these areas form a very large proportion of the total 
population of the provinces In Onssa they form 30 to 35 per cent of the 
population Or I am sorry 35 lakhs, while m Assam their population is about 24 
lakhs There provmces cannot provide any funds for the welfare of their back 
ward people The Constitution promises to look after them welfare But the 
fulfilment of the promise will take not less than three years I am not exagg’rat- 
mg the time that will be taken For the whole thmg to come into force not less 
ihan three years will be needed Therefore, it is time ihat the Prune Mmister 
jud the Cabinet considered this question anxiously and v eiy carefully and immc 
diately provide some funds if not for all the tnbal areas in the different provmces 
at least in Assam and Orissi 


My honourable Friend from Bihar proposed that all the tribal areas m India 
should be formed into a separate group of areas — do not know whether it is 
possiWe to form them mto one single area — and placed under the Govemment 
of India To that proposition I may sa} that that is the best way of doing a 
sservice to these tribal people Do you want to assmilale them or to di'simi 
.to t ^sm apart from ihc general population o 

Brai-shwnr ^ Pa'iOB ? I am afraid my Friend Mr 

Lr It IS ouf the right (hmg ifl patting forth this proposition 

s to assimilate the tribal p*opl“ At present we have them 



DRAFT CONSirrimOH 


285 


separated from us and residing on hill-tops and m valleys which arc heavily 
malarial Do you want to put them still further away from us 7 That is not 
the way for domg them a service, excuse me The best way to serve them 
would be to provide enough funds for them from the Centre . . 

Shri Brajcsliwar Prasad ; May I interrupt the honourable Member to explam 
my view by means of an illustration ? I am of opinion that the line of action 
that should be taken m the future should be left to their future leaders They 
should be free to decide whether or not to keep these people as a separate entity 

Shn A. V, Thakkar : There is no question of separation or amalgamation 
The areas are there and they will remain there Therefore, I would request the 
Government of India to provide funds for the welfare of these people before this 
Constitution comes mlo force and not simply make a promise on paper in the 
Constitution Book 

Dr. P. S, Deshmukh; Sir, before I speak on the article, I would like to say 
that 1 endorse the remarks made by my Friend Mr Naziruddm Ahmad so far as 
the consideration of the suggestions made by various Members are concerned 
It IS a fact which I hope it will be possible for you to take notice that very often 
die amendments moved and the remarks and observations piade, which are not 
absolutely in keeping with the ideas and suggestions of the Draftmg Committee 
arc very rarely attended to I think he has rightly complained about the absence 
of Dr Ambedkar from the House and his lack of attention to suggestions made 
for his consideration We do not object to his absence, but there should be at 
least some arrangement 

Shri Brajeshwar Prasad • He is now present and not absent 

Mr, President : Dr Ambedkar has not been absent for any length of time 
He has been present most of the time 

Dr. P S. Deshmukh ; I accept that, Sir My suggestion was that if he is to 
be absent or occupied with certain other matters, there should be someone to pay 
some attention to what is urged by honourable Members of the House 

I think that the members of the Drafting Committee and the Chairman him- 
self are so obsessed with the correctness of their own ideas that they as a rule do 
not think that there is anything useful ta the suggestions made by the honour- 
able Members of this HoUs" I do not think this attitude is correct, and I can 
quote instances where sensible suggestions made by the honourable Members 
of this House and amendments urged by them have simply been brushed aside 
without being considered I hope it'will be possible to rectify this position be- 
cause I think there arc many Members of this House who wish to take this 
Constitution more seriously than probably many others 

' Coming to the article, Sir, I support the amendment that has been moved by 
the hoiioutabla Kev Nichols-Roy Sir, my reasons for supporting this amend- 
ment are however entirely different from those advanced by many of the eqdout- 
abb Members who have spoken before me Mr Brajeshwar Prasad is going 
from bad to worse m expressing lus lack of confidence in the future Parliament 
and Assemblies elected on adult franchise (Laig/ifer) Ho has also become in- 
creasingly autobiographical I do not object to that, Sir We are fortunate in 
having an opportunity to listen to the ideas that he holds and holds so strongly 
But I support the amendment on different grounds altogether In fact, on prin- 
ciple I am totally opposed to the powers, so far as the finances of the State arc 
concerned, being given to the President individually I agree fully with Prof 
Shibban IjI Saksena in this that there should be no encroachment on the 
autonomy of the Parliament m all possible matters, and that was the re''son 
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why I contested even the embodiment of the Fundamental Rights because they 
take away to that extent the supremacy of the Parliament Whenever any expen 
diture IS charged on the revenues of India, there is an encroachment on the supre 
macy of the Parliament Article 254 has been altered from what it was If we 
look at the ongma! draft of this article, we will find that the power which is 
DOW given to the President was mtended to be given to the Parliament Thb 
was how the article was mtended to stand 

Notwithstanding anything in ar icl 253 of this Constitution 'uch proportion as Par 
Itajnent may by law deterra ne of the net proceeds in each year of any export duty oa lUte or 
inte products shall not form part of the revenues of India c c 

Now, if Dr Ambedkar found it necessary to alter this article and give the powers 
to tile President, he should have logically taken care to bring about the same 
change so far as article 255 was concerned I am certain, Sir, that this is merely 
due to lack of attention and lack of care And what was the reason that was 
given by the honourable Dr Ambedkar so far as this change m article 254 was 
concerned ? I was not at all satisfied with it He seems to have for the moment, 
any way the prejudice which Mr Brajeshwar Prasad is never tired of expressing 
VIZ , lack of faith m the future Parliament The only reason he gave was that hs 
did not think it wise to leave it to the Parliament to decide these financial issues 
I do not feel convinced by this only argument advanced by him. 

Shii Brajeshwar Prasad s I gave two reasons Probably my friend did not 
follow me 


Dr. P. S. Deshmukh • I do not propose to answer Mr Brajeshwar Prasad to 
the extent he expects because that is unnecessary for my purpose I am only 
referrmg to points which I think are relevant and should be answered Just as 
I do not like the President being given any powers so far as Ihe revenues of the 
State and their distribution is concerned I also do not like any items to be 
charged on the revenues of India This is a special and somewhat exceptional 
provision which should not be resorted to m such liberal manner, because there 
IS a very special provision so far as charging of the revenues of India is concerned 
That is governed by article 93 which we have already passed That article lays 
down — 


So much of Ihe est mates as relates to expenditure charged upon the Consolidated Fend 
of India shall not be submitted to the vote of Pari ament 

Whenever we have a provision whereby any expenditure is charged upon the 
Consolidated Fund, to that extent Parliament is deprived of any effective voice 
m it, and I do not think it is m the mterests of the dienity or the supreme 
nature of the position of the Parliament to increase the items wb^re exp-ndi- 
ture IS charged on the Consolidated Fund of India In spite of all that. Sir, 
this is a provision which relates to the welfare and the proper governance ol 
those areas where the unfortunate tnbal people live The areas arc so big and 
the population so large that it is only risht that the powers of any expenditure 
that we provide for m that regard should be given to the President Even In 
the Act of 1935 the excluded areas and the welfare of the tribal people were 
in the discretion and were the special responsibility of the Governors and Ite 
Governor General If we aerce that the condition of (he tribal areas is such 
that they require seme special assistance then it is only proper that Dr Ambcd- 
tar should change ihe provisions of article 255 so as to brine them in conformity 
svith the provisions of article 254 He is yet to get up and say whether he 
accepts this amendment or not I hope he will be m a position to <av that he 
itrrecs With the contention that has been advanced Mv interest in this pro- 
snsion tor Assam is because Assam forms an important frontrr of India and ft 

number of years I am some- 
wn t personally interested m the matter and this is because of the fact that fa 
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my own province oJ the Central Provinces and Berar, we have also got tribal areas 
and a large tribal population Their population in our province is ^,39,000 
out of the total population oE 1,96,00,000, or roughly 22 6 per cent. Sir, besides 
this I have always taken the utmost interest tn ttie welfare of the backward and 
suppressed and oppressed communities m India and from that point of view 
also, 1 sincerely urge that the utmost possible help should be rendered to the 
province of Assam I hope, therefore, that this sensible amendment whidi 
appears to have convmced the honourable Doctor long ago so far as article 254 
IS concerned will appeal to him now and the amendment would be accepted. 


Shri Prabhu Dajal nimatsingha (West Bengal General) * Mr President, 
Sir, I beg to support the amendment moved by my honourable Friend, the honour- 
able Rev Nichols-Roy I hat amendment, if accepted, will make this article a 
little more flexible At the present moment until Parliament by law ptovidei, 
DO amount can be given as grants-ia-aid to any of the provmces If the amend- 
ment suggested by him is accepted, if the Parliament does not by law piovido, 
the President may prescribe by Order and then the provmces may be given ssdi 
sums as they may be m need of You will find, Sir, from the scheme of the 
provisions of this Chapter that except for jicome-tax, all the other collections 
made by the Centre are to the retained by them until under article 260 the 
Finance Commission makes a report and then the President can take action, but 
so long as that is not done, it is necessary that the President should be enabled 
to maM some provisions for the provinces which are in need of such an aid 
The other provision m this section is quite necessary and useful and m spite of 
the difficulties imagined by my Friend, Mr Brajeshwar Prasad, I do not see how, 
even if any other provision is made for the tubal areas as suggested by him, 
the provision in this article can stand in the way T^e two provisos make 
provision that if any amounts is spent by any of the Provinces for schemes of 
development that will be undertaken both in consultation or with the approval of 
the Government of India, such sums will be paid by the Government of India and 
similarly Assam will be paid out of the revenues of India as crants-m-aid such 
suras, capital and recurring, which they will be spending in excess of what they 
had spent in the last two years Therefore, Sir, I do not see how 
these provisions here can in any wav itand acamst or militate against any Of 
the provisions that we may make hereafter Therefore I would appeal to the 
Drafting Committee to accept the amendment moved by the honourable Rev 
Nichols Rov as that will not in any wav interfere with the scheme and at the same 
time will make this provision more flexible 


Sliri Bixwanath Das (Orissa Gen-’ral) Sir, a point has just now been made 
that the provisions made herein interfere with the powers of the Farfiament t 
join is'ue with my honourable Fri-nd in this Statement I do not see how the 

F irovision at all interferes with it namely, with the powers of the Parhament 
n the first place an enquiry is beinn- provided slalufonly under the Constitution 
President undertakes an enquiry In the second place, under article 2S5 
a Bill IS placed before the Parliament and the PaTiiam'*nt passes the Bill Again 
Parliament under the statute places a self-denying ordinance upon its own self 
that such and such a S^atc wii! be civen such and such an amount Therefore 
the assignment comes under the sanction accord"d by the Parliament itself, and 
thirdly it has aim b-en Ind down that that is for a period or term of years 
AH the nccc'sarv safemiasds have been orovidcd bv the Drafting Committee I 
therefore, plead with my honourable Friends who Iiold that the provision regard- 
inn prints in this article at all fnferfcTes with the powers of the Paiinment In 
fact I hold that th“ aid flows from the powers vested m Parliament and emanate 
with Its own sanction Therefore, there is Iitllc reason m attacking the article 
on that score 
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j Sir, I have another complaint against this article against the use of the eipres- 

* tioHs “scheduleii tribes’ and “scheduled areas" Sir, special expressions have 
been coined and used for denoting and connotmg certain ideas and certam 

1 difficulties But experience has shown that with more connotations used, the diffi- 

1 culties increase Sn, regarding the Depressed Classes, we have substituted a word 

1 ‘Hanjan" and that has not solved either our or their difficulties We have to 

1 move with the tunes In the Draft Constitution, we have proclaimed and pro- 

vided equality for all, and provisions have been made m more than one place 
I to give effect to these declarations That being the position, I do not see why these 

j expressions "scheduled tribes, scheduled areas” and the rest be kept and perpe- 

[ tuated m the Constitution Sir, m this connection, it may not be out of place 

, to recall that the Imperialist Britam very cleverly put in the idea of separate 

j electorate in 1898 Eleven years hardly passed and you find an insistence m the 

, MmtoMorley Reforms for implemenlmg this m the statute and hardly thirty 

' seven years after that you get the partition of India With this experience, I 

plead with my honourable Friends not to play with fire and go on coin mg expres- 
sions * scheduled tribes and scheduled areas’ Why should we 7 They are all 
. backward classes, we have got many backward classes and a special provision is 

* being made and protection has been given in articles 28 to 40 and they are quite 
enough As if these are not ample, you have made special provisions, but why 
not vest these powers m Parliament, and give confidence to the Parliament? 
People have devoted their life long services — this country has given birth to 
persons like Thakkars and a galaxy of such workers who have made it a life-long 
devotion of theirs to serve these backward people Why not have confidence In 
the good sense of the country, m the protection afforded m the Constitution and 

j why perpetuate these expressions which I believe, Sir, lead into something dep- 
I lorable as is our experience with regard to separate electorate 7 

Having stated so far about backward tribes and areas, I come to another 
portion of article 255 


I specially refer to the first clause in 4hc proviso, which reads 


The average excess of expend lure over Ihe revenues during the three >eat3 imm-diately 
preceding the commencement of this Constilut on in respect of ihe admmisiration of Ihe tribal 
areas pecificd in Part I of Ihe table appended to paragraph 19 of the Sixth Schedule, 


Sir, grants will have to be made on the basis of the excess expenditure m- 
curred during the past three years How and why ? Where are the unfortunate 
Governments of Assam and Orissa to find excess money to be spent m these 
undeveloped areas ’ They are themselves running mto d^cits and their mcapa- 
city and the colossal want of these areas have been stressed by no less a person 
than Thakkar Bapa himself, who has devoted all his life and leasure to this 
great problem Why should you rely on the past expenses when these adminis- 
trations have to run without any surplus balance to be invested m these un- 
developed areas? Sir, tins portion of the provision se»ms to be unnecessary 
especially after provisions contained ui sub clause (b) of the proviso, namely, 
“the costs of such schemes of development as may be undertaken by that State 
with the approval of the Government of India for the purpose etc " Clear it ii 
that nothing could be done without prior sanction 


Sir, I am thankful to the honourable House as also to the Drafting Com- 
mittee and the Government for making special provision for these undeveloped 
areas, m this article But, when are these benefits to commence ? These bene- 

I understand certain amendments arc coming 
A which I welcome They may come a little 

s has been stressed by the honourable and reverb Thakkar Bapa, 
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ihejr wants arc urgent and immediate and the resources of the provinces are 
lew and far between. Under these circmnstances, I plead that certain specific 
provisions be made or a declaratiwi be forihcomiog from the powers-that-be that 
immediate provision in this regard is made 

With these words, Sir, 1 support the amendment of my honourable Friend, 
Rev Nichols Roy because it eases the situation so far as n goes 

Shri P S Nataraja Pillai (Trivancore State) Sir, my only encase for m- 
tervenmg m this debate at this late stage is diat coming as I do from a Schedule 
HI Stale, there arc certain facts which 1 would like to place before this House 

Sir, perhaps the articles bearing on the distribution of revenues between the 
units and (he Centre are the most important ones perhaps the vital ones, in 
any Federal Constitution As the Draft Constitution now stands, the distinc 
tion between States in Schedule I and the States m Schedule HI has been done 
away with and we have accepted articles placing the Schedule III States on 
T par with the Schedule 1 States So far, even on the question of iinanej^ 
distribution between the provinces and the Centre there have been complaints 
and though there have been awards, even their bickerings and friction still con 
tmue I do quite well realise the onerous responsibility of the Centre and without 
adding to its financial resources the Centre t/ill not be able to discharge it 
But, at tlic same time, Sir, for the material and moral welfare of the peopie, 
the States have also to discharge their duties Unless this question of division 
of finances is equitably settled and justice done we cannot eiyiect the peaceful 
progrcsi of our people 

Sir, these new Unions of States created by the merger of Indian States have 
for a long time enjoyed a kind of right to tax the central sources of revenue, 
as income excise and customs Their financial system and their adninistrativc 
structure have been developed on these sources of income Now if all of a 
sudden th" central sphere is marked out taken awav and if the Slates are left 
With only the resources they can take along with other provinces, then the 
future of these Slates will be black indeed For example in the State from 
which I come, Travancorc forty per cent of the revenue is derived from the 
central sources of revenue Immediately this Constitution comes into force 
that source of revenue will be lost to this unit The admin^ftrative sysfcia of 
this State was developed during the course of the last one century and more, 
and the administration itself was modelled with these resources at their com- 
mand Now unless some provision is made for a transitional period to develop 
other sources of revenue to meet the exigencies of their administration, the lot 
of these States will be hard indeed 

This fact 15 not new to this House as is evident from the Report of the 
Union Powers Committee, in paragraph 2 of their report dated 17th April 1947 
where they say 

Soms ot the above taxes arc now rexulated by agieemeiU between the Oovetnmeot 
of Indn and Ihe Shies We therefore think thai it may not be possible to 
impo e a nnitorm standard of taxaton Ihroughout ihe Union alt at once We 
therefore recommend that un formity ot taxation ihrot pho t the Union may 
for an nereed period of years after the establishment of the Un on not extenJbg 
IS be kept in abeyance and the incidence levy and rent sat on and npporlfon 
ment of ihe above taxes in the State nn ts shall be subject to agreement between 
them and the Union dovernmem P ovis on shoutd accord ngiy be made in the 
Constitution for implementing the above recommendat on " 

In pursuance of this recommendation provision has been made in the Draft 
Constitution But I fed, Sir, by the changes that have been effected and by 
the articles that we have adopted before, the revised Draft may not contain 
article 258 as drafted m the ongmal Draft As it is today, the States m 
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Schedule III and Schedule I stand on a par Unless some sources of revalue 
are sei apart or some adjustmeatj made for the transitional period, for ten jtars 
or so, to mate the S*a es capable of meeting thsir demands from their own 
resources, these States cannot lunction. Some provision must be made m the 
Consiiiuuon to give them adequate financxal help That help may be m the 
form ot mbventons or m the form of grans If the Constituuon is to take 
effect on a particular date, from that date onviards, the'e Stales vill lose the 
right 1 mcb tney had been enjoymg for a long time past 

1 may, m tnis connection, beg leave to place before the House that m certain 
States, the admmistration has been steadily progre'sivc and they have been 
catering to the grov/ing need, of the people In some States, for exampb, Tra 
vancoie the State from which I come, compulsory education has been introduced 
prohibition has been enforced, and even land tax which is considered to be the 
principal source of taxation for provinces, a basic tax on land has been fixed and 
prohibitory asses'ment and taxation abolished Unless some provision is made, 
the future of these S^ate, will be pi lable indeed In a highly Iitera'^e and 
politically conscious country, unless the State is able to provide for the natural 
and progressive development of the people and to sati'fy their ration', 
there wdi be serious trouble, and that will not help the peaceful progress and 
prospe ity of the \ ho'e of India tor, I feel that the strength of tne chain 
will d''pend upon the 'tiengtb of the iinb Di'content and trouble m any area, 
will not be in the m'erest^ of the p-mple of India 1 earnestly submit to the 
House that thij aspect of the que tion may aUo be coa'idered. 


Shri Rohini Kttmar Chaadburi (Assam Gemal) Mr President, Sir, 
honourable and rcoponsibl/* per'ons \ ho were entrusted wi*h the framing of the 
nev/ Constitution should lahc in o considera'ion the past experience 'o that the 
past defects may be remedied m the prc'ent Consti uhon It is with this end 
m View that several Members of any province as well as from elsewWe spoke 
at length on the inequty and the injustice vihrh vas done under the past 
Constitution 'o far as p-ovince, like Assam and Oris'a ' ere co^cemed, but Sir, 
I need not repeat or allude to (ho'e thincs in ray pre cut speech I would only 
a'k honourable Members of tnis Hou'e to remember that the jus’ice v/hich wc 
had expected by an amendment of article 253 or 254 — that expiation has pone 
m vam, and nov/ we ate Uft to this artrle 255 If 255 v ere worded in a differ- 
ent way, it might h^p provinces Lxe A'sam and Oii'sa As it stands it e en now 
rests with the Parliament whether any morey would be allocated to anv province 
m need of such money or no' Of course this article enables the Par! ament 
to give sufficient grant to the provinces which are n ne*d of it bu' it doa not 
make it compulsory on the part of Parliament to make 'uch grant The Parlia- 
ment IS compo'-ed of ntemb'rs of diff'^rent provinc'^, and ea'-h m-raVr i under 
some rblration or has given some 'ort of assurance that the concern of his 
provn"" \/iIl be his fir * con'^m ""d no / 'hercforc if in a tu' le Lrtwe-n 
different provinces th" Parliament is not permaded to give a gra"t to a"y parti 
cular rrevnee m an emer'^ence fhe Parliam'‘nt decides not to male nv 


grant to any parti"uhr province and it confines th® r an ' to rich'T provrccs 
what V ill b* tlie ffiic cf Bih"*' Orissa and Assam that *tand m ab olu'e ne^d 
of grant from the Centr- "> I v ould therefore as'' honourah'c Members v ho '"'c 
In charge of thr- frimn'- of this Cons itution to civc sr^nl "t"ntnn to this 
asp*ct of the que'tioi whmhsi the provinces who arc admittedly in nc^ of 
j^nis can cxr»ct or would b" entitled to expret tbs' 'om" 'rant 'hon'd ?''avs 
mail" to them n oidn (o mee* their nrrds Under the o'd ■'rticlt 142 of th* 
Government at (h® Centre h-is al ays b*"n "ivina 
tf OTid 'o if It IS treat'-d as a matter of convrtion and 

If th. word, m 255 really mean *hail . th-m I ha m no'hme to say But if <1 is 


1 
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article loavca tlic option to Parliament even not to want a province which may 
be in need oj that grant, then I would most respectfully protSst against (he present 
phraseology of this article 


1 would also like to draw tlic attention of the House to the first proviso of 
article 225 fins is the only silver lining in the whole chapter of finance in our 
Con iitution It compels the Government of India to finance certain 
for development and raising the level of administration of scheduled areas m a 
particular Stale To that extent it is all rifjit but when you say that it sliould 
be raised only to the level of tlic rest of the areas of tint State, I think it praeli 
cally means that you are giving noitimg In the poor state of fmancci in a pro* 
vonce like Assam where tlicrc u a large tnbsl area, if you only wish that it 
should be raised to the level of the rest of the areas of tlie province, it means 
you will do nothing because time is coming shortly, unless you do somethme 
m the matter, when the whole administntion of tlic province of Assam shaU 
have to collapse for want of finance and the condition In that province will 
deteriorate from d ly to day and by (he time you have tins article in force It 
will very bad If your ambition Is only to nisc the tnbi1 areas In the pro 
vincc of Assam to the rest of the province, it means that your ambition Is vctj 
small Indeed and that you do not want to do anything Tlicrcfore I would 
suFFcst that the ambition which vou ought to have m this matter I- that the 
areas— tribal areas — should be administered in such a way tliat it can w brou^l 
up not merely to the level of tlie rest of the province of Assam but also to the 
level of the areas of the Union itself Therefore ! have sticgcstcd in mv amend 
merit that these words 'of the areas of that State’ should be converted to areas 
of the Union" Although that amendment Is not there, there Is pothing to 
prevent us from working in that direction Another point to which 1 would 
draw the attention of the House is ns regards the sub clause (a) of the fccond 
proviso which says 


'Ttio nuoifc excess of esrend mre over the fcvem •Imn;' tlie two years imm'dialcl / 
rrceedinc llio lommcncemcnt o£ (his Cotisil uuon civ 

f submit that the word ‘nverarc* should not Ik tlierc \VIicn rJio 
reduced from llircc to two years t itiink the ci'icsiinn of average (fid not arise 
The word ‘averacc might be dropped and we might say excess expenditur 
slmukl bo provided for TIiq expen liturc is nsin-’ every year and 
pcndituro of one year will have no prominEon 

year Tlicrcfore in tlic inlcrcsi of (ribal areas, tlie word ivence ^oum have 
ken dropped and ‘any excess of expenditure found at the tirnc this Const lUitmn 
comes Into force' shoii'd be substituted 11 
U1 rniDiJ f r , consideration of raising the Kvcl of Hie inbal areas to J'*® 

lime of the Conviiiiition coming into force, then something substantial, 1 am 
sure, Will have been done in the cause of improvement of tribal areas 


PmUit Tliakiir Drs nhargasn (fast runiab 
IS really one of the symbols of the soHdanly \ iTik' 
who cannot meet their expenses and rare their level ^ m ^ v 

level of the admimstn'ion of other provinces stand in n cd p! finanem by 
111" Centre, and wlnlcvrr may iinvc been the pni'cv m the past, the pollcv 
of'tite resent CoD'lltiition is to hnne about a change in tint policy and now 
tin ride is confirmed by article 255 that these provinces will be helped by th 
Centre ft says 

Such turn* IT Part inicnt niiy ty Iw pfoyUte ihali t" cli'irged on the revenues W 
InJI, irt tnd> sesr ai pntUv in nlJ if the reicmits o! such Siilcj bi I irl ament nuv dclcr 
mine (o ho in need pf B«istnnco ntnl iKTcimt vums may he ixed fit tllfercnt hiitcs 
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Unfortunateh, I find there are three ‘mays’ m this article and only one ‘shalT 
■Tbs aiuck doji cot, as a matter of fact gee any nght to any pravince n need 
to insist and to get its"n^its dedaied by Parliament. It u m tfec discretion of 
the Parliament and the ^icle is so ■RiOTed that it Isas’M foil discretion to 
Farliam‘*nt to gne ':uch assistance or not 

I 4ou]d ha\e been mo^e happ) if a duty had been enpmed epon Parhament 
to gise as^i>tance to sach of the Provinces as stood in need of iL In this con 
necicn I cannot but mention to yon the case of East Pnnjab The proviscs 
to this article speak of the administration of «chedaled tribes, etc, etc. But 
unfortunately there are some prosiaces, specially East Punjab, whose finances 
base been devastated and vbese better income-eammg pans base been given 
over to Pakistan, and where, therefore, the mcome has no^ become compara* 
lively much lower than before In reeaid to '^uch provinces, it u aboiutely clear 
that unless the Centre goes to their aid, i^ wiD be diScult for th'*m to arrange 
for an administration which will be on a level with tho^e m othT provinces. £i 
regard to such pro.mces it is necessary that the PresidTit should be authorised 
to gn e such aid as the Cabinet thinks jnrtifiable To this end, and probably for 
crth“T ptrpo Ci also, the Rev Nichols Roy has broagb in his am'Tdm'mt and 
1 support that ameDdment. Before ‘^uen laws arc mads Parhaiii"nt, ih'Te b 
no reason why the Pres dent should not be empowered to do the nght tbrag when 
the occasion demandi iL I therefore, support tfrs amendment, and requ^^k that 
it na\ be passed b; the Ho^ee 

Prof. Shihhan Led SaLsena (United Provinces General) Jlr President, 
Sir, first of all, I want to draw the attention of Dr Ambsdkar to one fact co®- 
nected with this aitrle In this aficlc, he has said “ Sc± 'ums, as Parha* 
meat may by law p owd*, <hall be charged on the revenues of India m each year 
as grants in aid of the rev ** 01.63 of seen Sjte» as Parlisoent tiZj determine to tr 
m i!'*ed of as'istaace, and diffe-ent sums may be filled for difieront S» 2 tes” But, 
Sir, I had moved a similar am*ijdm*nt, in connection widi articl“s 251 and 254 in 
wfuch I had on v d" ired tha’ the allotment should be made by Parharceat b) 
law But the ar^unient raiS“d a'^amst it was that there will be mnjccsssary 
wranfles in Pariiam'at for allo’ments to fh» provinces But I find that in the 
present case, he has stated “that Parliamrot may by law p'ovide . . etc.” Iilaj 
I know V h-ih-r ih*Te wHl not be wrandes m Farliam**nt for biccyr al!''tinents to 
the provinces Hther h“ s fflomcal, or he has other purposes winch be wants 
to h de O It mav be th-t he made a ni^take th**! n ccnnectm wii nr 
amrodment, when he objroted to the words "Parliararot bv law mav ” Anyway, 

I cm glad he has acr'ed to 'be^** words in th* present article- 

Sir, I support the ain**ndmrt:t mo-ed by the Rev Mehols Roy, and I am 
thankful to htr Sa’adalla for hii long aud lUummatmg f'^h in which be rave 
Ls a very lucid idea of thincs m Assam. I penonaHy also feel that this Heu': 
has not <hown its coiceros fer Artam to the extent that n d'werves Assam is our 
frontier province, and th* lart war has «howa its importance Bu* we are IitortBj 
''tanmg it Assam eiv*s us at ’can Rs 12 crores by wav of cxT>nrt dc'v on tea 
and p"Froleum alone I*a ni; aside all ibe D’h— tUL-’cs, end we tale r ■*" p e cf i: 
and c V c them only 30 lalhs Ard y e* w e exprot that A'sam, our eait-ra frontier 
thould be the bilraik of our (frfence I thnk that the case made oat Ig* our 
Assam fnends is a ^eel case and jt must be considered by the Hens* Thr 
Etnrtidment, in fact, only cuab’ts the Pre'idrtit that tins relief to Aj*am should be 
given jmmediat'ly Olhrtwise ■Tarhamrot bv law” win take some tim», and they 
wan* th’t as *oon as thj Conrtitution is pa«cd, the Presidsit, can by cnlrt aHot 
to tbein SOUK share by which they will be ab’e to meet the recmring deSmts and 
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also carry out some of their development schemes I have been to Assam on 
many occasions, m connection with labour organisation of railway workers, of 
coalmines and petrol workers there, and I know how important this area is It 
13 a vast expanse of probably 50,000 sq miles with a population of only 75 lakhs 
The tribal people form a third of the population Here we have provided special 
sums for their development But 1 feel that we must have a five-year plan to 
bring these tribal areas into line with the rest of the population They have been 
neglected for many generations Thakkar Bapa who has spent his whole life in 
servmg these people drew our attention to the plight of these people, both m Orissa 
and in Assam, and he is happy that we are providmg in Constitution special sums 
lor tliem I hope we shall not wait for law to be made by Parliament m this 
respect Allotments should be made from the funds of the Union for development 
of these areas and these tribal people so that they may take thcir proper place in 
our free country and be a bulwark of out freedom and the guardians of the eastern 
frontiers of India 

1 he Honourable Dr. B. R. Amhcdkar (Bombay General) Mr President, 
Sir, I can at once say that I am prepared to accept the amendment moved by my 
Friend Mr Nichols Roy The draft of tb " *- 

sion that until Parliament determines eacf ■■ ■ ■ . ' 

President will have no power to do so 

Drafting Commiltce The Draftinn Com ' . . ' . 

CISC his powers of makmg grants under article 255 even before Parliament has 
made any determination of this matter And in order to make this position quite 
clear, I am, as I said before, prepared to accept the amendment moved by 
Mr Nichols Roy 1 would, however, at this stage like to say that I have not yet 
had suflicient time to examine the exact language be has put in his amendment 
and therefore, subject io the reservation that the Drafting Committee would have 
the liberty to change the language in order to suit the text as it stands m article 
255, 1 am prepared to accept his amendment 

Mr. President 1 1 will now put the amendments to vote The first is amend 
ment No 84 of Dr Arhbcdkar 

The question is . 

'That in article 253 for the words 'revenues Of India’ wherever Uiov occur ihe words 
‘Consolidated Fund of India' be subsiitulcd * 

The amendment was adopted 

Mr, President : Then comes amendment No 85, also of Dr Ambedkar 

The question is 

‘That in the first proviso to arlide 253 tho words and fisures for the tune being specified 
In Part I of the First Schedule be omitted" 

The amendment was adopted 

Mr. President ; Then I put amendment No 86 

The question is 

That in clause (a) of the second proviso lo article 255, for the word* 'three years 
the words two years be substiluied 

The amendment was adopted 

Mr President ; And then I put Rev Nichols Roy’s amendment 
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The question is : 

"Tlaj la article 255,— 

(a) af'er the words 'parliament may by law provide' the words ‘or until ParliatHCOt 
thus prondes, as may be prescribed by the Presideot’ be inseued, 

(b) after the words ‘farhament may determine' the words *or until Parliament deter 
mines as the Pr^ideat may d"tennine’ be inserted, and 

(c) the foUowiog Explanation be add'd at the end of the article:— 

"Explanation — ^The word “prescnbed" has the same meaning as in article 251 (4) (b) " 

The amendment was adopted 
Mr. President; Then I put the article, as amended. 

The question is : 

"That article 255, as amended, stand part of the Constitution" 

The motion was adopted. 

Article 255, as amended, was added to the Constitution. 


Article 256 

Mr. President ; We now take up article 256. Amendment No. 2925 by 
Dr Ambsdkar, in Vol, Hi of the printed list. 

The Honourable Dr, B. IL Ambedkars Sir, I move: 

"That for clause (1) of article 256 the following clause be substituted:— 

‘(1) notwithstanding anything in article 2l7 of this Constitution, no law of the legisla- 
ture of a S'ate relating to taxes for the benefit of the Slate or of a municipality, distnct beard, 
local board or other local anlhonty therein, la respect of professions, trades, callings or 
employmcnls shall be layahd on the ground that it relates to a tax on income ’ " 

Sir, It is proposed in a subsequent article to permit local authorities to levy 
certain taxes on professiotis, trades callings and employments up to a certain limit. 
It is feared that such a tf levied by the State, might be called in question on 
the ground that it amounts to a tax on income and being within the exclusive 
authority of the Centre. It is to prevent any such challenge to any law made for 
the purposes mentioned in sub-clause (1) that this provision has been deemed by 
the Draftmg ^mmiltee to be very necessary, and accordin^y 1 move ibis amend- 
ment 

Mr. President ; There is an amendment to thb amendment of which notice 
has been given by Mr, Sidhva 

Shrl R. K. Sidhva (C P. ^ Berar : General) : I do not msh to move iD 

Mr. President : Tliea there ore amendments Nos. 2926 and 2927 on the Printed 
List, of Gnni Gurmuldi Smeh Murafir. I ^ee he is not moving them. Then No 
292R standing m the nanie of Sardar Bhopindcr Sin^ Man. 

Sardi' Bhopindcr Sinfdi hlan (East Punjab : Sikh) : I am not moving it. 

Mr. President : Then amendment No 203, Mr- Sidhva. 

Shri R. K. Sidhya : I do not wish to move it. 

Mr. Presidenf • Then Nos 89 and 90 jn the name of Mr. P. D HimatsiOgl a 
He 1 ! not raovms them No 91 m the name of Dr Ambedkar. 

The Ilcnotirable Dr. B. R. Ambedkar ; Sir, I do not wish to move it 

Mr. President : Amendment No 92, Mr. Shibban Lai Saksena 
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frof. Sfubban Lol Sakscna t Srf, I beg to move 

“Tlat m clause (2) of article 256 for ihc words “iwo hundred and fifty rupees in Ihe 
two places whcce they occur ih& wor<l$ ooe per cent of tlicir aonu^ income or one thousand 
atpecs w Buhstituted " 

If that u done, the clause vviU run as follows — 


(2) Tho total aniount payable la respect of any one person to the Slate or to any one 
tauilicipalUyj district board local board or other Jo al aoUionly in the Stare by way of yizei 
on professions trader callings *ind employments shall not M«cd one per cent of their 
Muitiaf iGconie or one thousand lupecs per annum 

Provided that if in the financial year immedisiely prewdinff the conuneneeffleot of thii 
CoosiituhoD there was tn force in any State or any such municipality board or authority, a 
tax on prote sions trades callings or employments the rate or ihe maitimuin rate o{ which 
exceeded one per cent of iheir araual income or one ihousaoJ rupeaj per annum such tax 
tony continue to be levied until provision to the contrary is made by Parliament by law aod 
any taw so made by Parliam ni may be made either teoetally or m rela ion to any specified 
States, muactpnblies boards or authorities 

Sir, I only want an jnereaso in the amoiint In fact, the anrenctoeiit which 
Dr Ainbcdkar has moved makes it legal lor local boards, distnct boards and 
municipalities to levy taxes on the income o[ the nUiabitants m their areas In 
fact 1 would have very much wished that this clause (2) had been deleted This 
was an amendment which no less a person than the Premier of my Province, the 
Honourable Pandit Govind Ballabh Pant had also given notice of What his 
amcndinent intended and what I also want to impress upon (he House is that our 
local bodies arc practically starved of finances We have provided for finances for 
the Central Government, we arc trying to allocate taxes between (he Provinces 
and the Centre, but die municipalities the local boards and all these local bodies 
have practically no finances I come from the District of Gorakhpur which has 
recently been divided into two parts but slill it bis a population of about 22 lakhs 
Tire annual income of the District Board there is only Rs 1 1 lakhs which means 
about eight annas per individual of the population Do you expect that any 
distnet board with such an income can do anything for (he welfare of that large 
mass of population 7 I can quite understand the Centre being strong and having 
finances, ibe Provinces beinc strong and having fimnccs, but ultimately all nation- 
building tasks will have to be done by local authorities You may say you can 
lay out railways and roads you can also provide Universities, but ultimately it is 
the municipahties and local boards which have to look to the sanitation of the 
areas, to the primary education in their areas and to roads Do you iraaome that 
With a sum of Rs 11 lakhs the District Board of Gorakhpur can meet the needs 
of (hat big District ? "Whaf has been my experience m my district must also be 
the experience of all of you m your distncts I therefore think that if you limit 
this source of Income of taxation only up to a limit of Rs 250 then you really 
close one important avenue to the Distnct Board In my district there arc 23 
sumr mills, and they pav huge dividends— in fact Rs 30 crores was the annua! 
profit of the sugar factories m United Provinces and Bihar last year Cannot the 
District Board fegltimatelv ask them to pay a few fhousind rupees ’ But by this 
you make it impossible for the District Board to levy anv tax on the su<’ar mills 
although the saair mills u?e their roads and the Board have to snend money on 
(hose roads Yet we cannot tax these factories bcvcind Rs 2S0 T have only 
demanded one per cent of their income or Rs 1 000 1 have taken care to put 

p4l*« <1 J ‘tnl^ # J 

I .1 . k"ii Ik 

pk'a I II Ik m 

I . ... r . - . n • ■ 

of factortes and corporations like suear mifis, they publish their balance sheets and 
we can l^ow their Income and tax them to the extent of one per cent Tn other 
eases you can limit the amount to Rs 1,000 This will increase the revenues of 


296 COSSTITUEM ASSEMBLY OF D-TIIA [9TH AUG 1949 

[Prof Shibban Lai Salsena] ' 

ihs local bodies Eubstantially. In fact at present because we cannot tax the rich 
properly we are forced to tax the poor people hcatily Even the man with a 
betel shop is taxed Rs 5 or 10, which he cannot afford to pay If we can tax 
the sugar Trnnn and other factories as also other nuUowners to the extent of at 
least 1 per cent of then annual income, I am sure these poor people will be spared 
that tax, which is now very heavy on them I therefore thmk that this limit of 
Rs 250 IS a proposition which should not be laid down m the Constitution If 
necessary, it can be left to the Parhament, to which we base left many other 
thmgs Here you want to fix m the Constitution that no local board sh^ levy 
a tax oser ^ 250 on mcome I would therefore request the Draftmg Com- 
mittee to alter it as I have suggested or omit it a’together, so that the local boards 
may be free to tax on incomes accordmg to the needs of their areas While we 
are spending crores of rupees under the central budaet, local boards are started 
for very small sums T&y are the bodies who really want the money so that 
they can give proper attention to the" people in their areas, give them better roads 
and schools and other amemties which they very much AD our schemes 
are ultimately calculated to provide amenities to the viflageis but if we deny 
the revenue to the distnci and local boards who are responsible for satisfying the 
needs of the'e areas, the people of tho'e areas will suffer I thmk that the sources 
of revenue of the distnct boards, municipahlies and local boards must not be 
limited m this manner m the Constitution This is a very retrograde provision 
in the Constitution and must be amended 

Shri B. M. Gnple (Bombay General) . Sir, I support this article as amended 
by the proposed amendment of Dr Ambedkar and I congratulate the Draftmg 
Committee on havmg redressed a legitimate grievance of the local bodies The 
Government of India imposed a limit of a maximum of Rs 50 only for pro- 
fession tax and that practicahy rendered the source valueless In the rural areas 
this source of revenue was not fruitful, as there agnculture is the predominant 
occupation and there are hardly any professions which can be taxed The 
municipalities could have usefully imposed this tax but this maximum of Rs 50 
praetK^y did not make it worthwhile for them to go into the expenses of 
coUectmg such petty sums Naturally therefore this source was practically ren- 
dered useless for them and I therefore congratulate the Draftmg Committee for 
havmg redressed this gnevance of the local bodies 

The financial condition of the local bodies is already very parlous Theu’ 
financial resources are far too madequale compared to flie services that are 
expected from them Their sources of taxation are already bemg encroached 
ujwn by the Central Government and the provmcial Governments In a demo 
cratic State the eEBciency of the local bodies which cater to the day to day needs 
of the ordmary citizen is a matter of very great importance Therefore anything 
calculated to improve the financial resources and hence the clEciency of the local 
bodies is certainly to be commended 

I sympathise vnth Prof Shibban Lai Saksena’s amendment but we cannot go 
'0 far. We must mamtain a balance between the needs of the Centre and 
the local bodies and m that hcht I think Rs 250 is a substantial increase ovc’- 
Rs 50 and Rs 1,000 would be quite disproportionate Thouan anjlhmg cal- 
cubted to improve the efficiency and finanaal resources of local bodies is com- 
mendable, still I think that Rs LIKK) would be a very high Irmt 'nicrcforc 
I support the article as amended by Dr Ambedkar 

Shri R. K. Sidhva : Sir, I am reluctantly obliged to accep* this article, althcuidi 
it 15 an improvement upon the previous one as sugeested by the Draftmg Com- 
mittee Whj I say that I am reluctantly compelled to accept the article is 
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because I do feel that local bodies m this country have not been given that place 
which IS due to them in the Constitution The local bodies arc an epitome of 
the national government and m this Constitution we have tried to build it from 
the top Icavmg the bottom to take care of itself That attitude, I can assure you, 
will not bring happmess and prosperity to the masses of this country Local 
bodies have till now been left at the mercy of the provinces and although m tbu 
clause and some others hereafter mention has been made about the finances of 
the local bodies, their relation and their adjustment arc entirely to be left to the 
provincial govemmcnis, with the result that the local bodies are suffering iramen 
bcly financially and the consequence is that the villages, small towns and even 
the big cities suffer today These arc the places where we really should begin 
it we really want to bring in any kmd of amenities and prosperity to the people, 
to whom we have pledged to better their position But m this Constitution I am 
sorry to say that kind of provision has not been made 

Under the 1935 Act a good deal of injustice was done by the British Gov- 
ernment to the local bodies and I am glad that this limit of Rs 50 has been 
raised to 250 1 would have preferred that this limit had been graded and 

brought up to Rs 2,500 That would have brought revenue to the local bodter 
from persons who can afford to pay and would have gone for the benefit of the 
needy and poor people In October last year there was a conference called 
by the Health Ministry of all provincial Ministers of Local Self Government 
They unanimously stated that the local bodies were sulTcnng for want of funds 
and their finances should be unproved if they ate to do any good to the people 
They appointed a Committee called the Local Fmanecs Committee which met 
list month m Delhi and sent their interim ” — •- 

Committee so that their case may not go by It 

this limit of Rs 250 as bemg very low anc . 
thousand rupees per annum I do not know what consideration was given to this 
recommendation This was a mammons decision of the Ministers of the 
provincial Governments but it is not considered at all, and the Drafting Cora 
railtcc imposes their own decision which will benefit no one The U P Govern 
,ment also had a committee called the Local Bodies Grant-in Aid, Committee 
who also sent an interim report to the Drafting Committee m which they say . 

" • . "is compared with clause (i i) 

. ■ ■ ■ the powers of otir municipal 

. ■ ( Limitation Act 194t, which 

y law for the lime bcinc in 
• an to a province or any local 

luihority bv way ot la^ on professions trades callinfs or employmertW shall 

eh lazes 

■ IiOns of 

benefit 

. ■ a profit 

' Ks 50 
e rf the 

. i . irtion to 

. . ■ id poor 

. lilies 

I, therefore, contend that this provision of the Drafting Committee will not 
meet the requirements of the local bodies In the Calcutta Corporation they 
are levying a licence fee of Rs 500 for certain professions which they are 
allowed to do under the Government of India Act 1935 Under this provision 
they will be deprived of that income The Administrative Officer of the 
Calcutta Corporation cites the instance of Joint Stock Companies which a' 
imnagmg agents control more than half a doren large industrial concerns and 
may not yet be taxed more than Rs 500 while the burden of taxation fills 
tnorc heavily on the poorer sections of professional and business people The 
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Corporation wants the upper limit to be raised to Rs 2,500 while the West 
Bengal Municipal Association suggests Rs 1,500 I therefore feel that whSe 
the UiafUng Committee has maas sery Irtue improvement on their previous 
draft they were not correct m rejecting a graded scale so that local bodies get 
a large amount which can be used for construciive worJc From my own espen- 
cnce i may say that they should not be treated in this way because the provmcial 
Governments are alwnys stmgy m the matter of granting funds for these bodies 
and unless we m this Constitution make better provision for them the lot of 
people living m those areas will not improve I do not know why the Draftmg 
Committee were so s*mgy when the provmcial Governments who have to 
idmiiustcr these local bodies thought a larger amount was necessary 

St, 1 support this article subject to above remarks 

Shri Prabhudayal Himatsmgka; Sir, I oppose the amendment of Prof 
Saksena 1 had an amendment myself but I did not move it as it was not dis- 
cus' ed m the party This article is an exception to the general rule that taxes 
On income are to be imposed by the Centre only It is an exception for the 
benefit of the local bodies But if you see the article you will find that taxes 
can be imposed on professions, trades, callmgs and employment for the benefit 
of the State or a municipality, district board, !o''al board, etc So that provincial 
Governments can impose thi> tax and local bodies can also do it 'Esther a 
man has an mcome or no^ from some ttade, profession or callmtr, he may be 
made to pay Rs 250 to the State and also taxed by the local body m whose 
jurisdiction the trad, or profession is carried on Th'^ man who has an income 
which IS small or has no mcome at all should not be made to pay any tax In 
the Government of India Act there was a limitation that the tax should not 
exceed Rs 50 and the provmcial Governments have passed Acts levymg Rs 30 
on ail persons makme an income by any profession, trade or calling The result 
IS that a pef'On who has to pay Rs 30 as income tax has to pay a like 'um to the 
provmcial Government On the basis of thu ancle he can be made to pay 
Rs 2aO to the mumcipabty and Rs 250 to the provincial Government apart 
from what he has to pay to the Centre la the shape of income-tax Here, 
wherever any person is carrymg on any trade or profession, whether he is making 
an mcome or not, he can be compelled to pay lax. Therefore the salutary 
provision of limitmg it to Rs 50 was very pool The present suggestion that 
it can be made 1 per cent, of the mcome or Rs 1,000 is such that it cannot be 
supported under any circumstances My friend foraets that simply b“canse a man 
carTi'*s on a profession he may not be in a rosition to pav even Rs 50 not to 
speak of Rs 1,000 Therefore I wish ftat the Drafting Committee which bad 
am*ndment No 91 in its name had moved it limiting it to Rs- 100 But as they 
have not moved it, they should agree to Rs 250 

Chaudharl Ranbir Smgb (East Punjab General)' *[Mr Presidcaf, I am 
teuctant to support this article because 1 hold that the amendment moved by 
mv Frrnd Mr Shibban Lai Saksena to this article is based cm a principle and 
Its rejection would mean injusbce to the gen-Nal pubhc Thc'e days cencrally 
the people of meacre income have to pay Profession Tax- While the poor 
Harijans have to pay twenty to twenty-four rupc'^ on account of Profession 
Tax thouch their caracity does not permit them to pay even two or three 
the nch indusfnalists and factory owners, who are capable of pavme 
far more than the Hatijans do not pav lh“ir full 'hare The tnaxmmm limit 
of Profes'ion Tax prescribed under this article is Rs 250 It would operate 
cienuitafaly against the poor people As an acncu’tunst I would like to state 

*t ITmuIitioa of Iliadustini speedi. 


DRAFT CONSTITUTION 


299 


before the House that apart from the Land Revenue, the other taxes that are 
realised from us m the Punjab by District Boards and other Ixcal bodies come 
to SIX pies m the rupee Now attempts are being made there to raise this rate 
further Well, the income of rupees two thousand a year goes tax free but not 
even a bjgha of land is exempt from Land Revenue I am utterly unable to 
understand the logic behind this proposition Certainly this operates very dis- 
advantagcomly against the farmers Irrespective of the fact whe^er they have 
economic holding or not, land revenue is charged from them, and in addition 
to that the Profession Tax at the rate of six pies a rupee is also realised from 
them I fail to understand why this principle of additional taxation is not applied 
m respect of rich people Liraitmg of Profession Tax to an amount of Rs 250 
a year would cause a considerable loss to the income of District Boards and 
other Local bodies and in that case they have either to impose further taxes on 
the poor section of the population or they have to curtail the undertakmgs 
beneficial to the poor If we mean to do good to the poor and to establish 
hospitals and other mstilutions for their benefit we have to tax the rich people 
You will be m a position to do so only when you accept the amendment moved 
by Prof Shtbban Lai Saksena As compared to the taxes that agriculturists have 
to pay, this maximum limit of Profession Tax is not much I may again add 
that keeping m view the principles on which the land revenue is charged, the 
limit for the Profession Tax is very negligible because the agriculturists have to 
pay far more tlian one per cent on their incomes I would, therefore submit 
that the amendment to this article moved by Mr Shibban Lai Saksena should be 
adopted ] 

Babu Ramnarayan Smgh (Bihar , General) . Mr President, I partly agree 
with you when you object to the speeches made m criticism of Government 
But, Sir, It is very difficult to forget the cxpcnence specially when it 13 a bitter 
one Sir, we are making the Constitution I was under the impression that all 
the powers of the country will be directly transferred to the people m the villages 
Now, what do 1 find 7 All the powers are concentrated m the Cen're and some 
powers are allowed to trickle down to the provinces Now wc have to see what 
the provinces have done and will do Some amendments have been given notice 
of by Prof Saksena I do not understand why this limPation of Rs 250 is 
imposed on the levy that can be made by a local body There is no limitation 
on the taxes that may be levied bv the Central and provincial Governments 
They may levy lakhs and lakhs This is most objectionable 

Sir, when I said that all the power should be given to the people m the 
villages I did not mean that there ouaht to be no provincial or Central Govern- 
ment Let there be Central and provincial Governments But let them not 
govern the people Let them help and oraanisc the people and advise the 
people Why should even in mi'ters of taxation the people m the villages and 
districts arc not to have a hand ? If you go to the mofussit you will see the 
governmental activities there If there is a very well-kent road it is a PWD 
road of the Centre or of the Province All roads constructed by local bodies are 
in a verv bid condit on Tins is so becau'c ill the money is in the hands of 
the Centnl or provincnl Government It is all come the wrona way AlUthe 
money shou'd belom’ to the locit bodies As it is they arejjptjing some furJK 
bv wav of nv’rcv from the local Government which m tu^^ets sp^tfifii^Ifrom ' 
th'’ Centnl Government T do not think this is rifht yJRiisaj^Ce^ should^ 
reversed Everythinf' should belon" to the vilhffcrs y^uie^Wownaal Govete- 
ment should net contributions from the local bodies^iAd'T^^jGovemrawt 
should ret contribution from the provincial Gover^ents /^irxOm not iroing/ 
to sav much on the snbicct T ' nuM only c- . .f . , tu 

Mr Sakseni is a verv reasonable one k • ' ■ ,■ u- 

and I ipneil to the House to accept Ins • ■ s 

I9L‘;S/<6-I4 -v 
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one per cent should be Rs 25,000 Is there a chance of any one having an 
income of more than its 25,0UU m an ordinary village? Therefote this sug- 
gestion IS not going to be useful so far as the villages are concerned So far 
So the municipalities are concerned, it is only from the provinces that money 
could how into the tnunrcipalities as rt would flow from the Centre to the pro- 
vinces This could only be from the allocations made from the mcome-iax 
collected by the Ccnire Under these cncumstances, Rs 350 which is now the 
upper limit is sufiicicnt and anything more than that would seriously interfere 
With the collection of uicotae tax by the Centre I am therefore constrained to 
oppose the arocndmcttl of my Friend, hlr Shibban Lai Saksena, and support the 
aKicle as moved 

The Honourable Dr. B. R, Amhedkar ; Str, I do not think that any very 
detailed reply is called for The position is simply this, that in every Consti- 
tution the taxing resources of a Stale arc generally distributed between the 
Centre and the States The question of distributing the resources between ^he 
States and the local authorities is left to be done by law made by the State, 
because the local authority is purely a creation of the State It has no plenary 
junsdicfion, it is created for certain purposes, it can be wound up by (he State 
jf those purposes are not properly earned out This article, which I am pro- 
posing, js really an exception to the genera! rule (bat there ought to be m 
provision in a Constitution dealing wnh the financial resources of what are called 
local au hontics which are subordinate to the Slate But having regard to the 
fact that there are at present certain local authorities and their admiuistration n 
dependent upon certain taxes which they have been levying and although those 
taxes have been contrary to the spirit of the Income-tax law, the Drafting Com- 
mittee, having taken into consideration the existing circumstances, is prepared 
to allow the existing state of affairs to continue In fact exception was taken to 
the limit fixed fay the Expert Committee which was Rs 250 The proposal was 
that It ought to be brought down to Rs 150 TTic Drafting Committee on 
reconsideration decided that that need not be done and under the present state 
of affairs rnay be continued up to the limit and wiihm the scope that i( occupies 
today I therefore say (hat this is a cure exception, and on principle I am 
definitely opposed to it and I am therefore not prepared to accept any amend- 
ment that may have been moved by any honourable Fnend 

Mr. President ; The question is 

That for smendm-nl No 91 above, iJw fothwin? be jubslifuted — 

Tfiat m clduie (2) of arljcle 256 fo- (fie wordi luo hand ed sad ffiy rupees' fa lie two 
places where thev occur the words 'one per cent of their annual income or one thousand 
rupees* be substiuied'* 

The amendment was negatived 

Mr, President ; The question is 

"Tbat for clause (]> of ariicl* 256 ihe following clause be substiiufed — 

V * 2t7 of ihn Constitution no law of the lejistatore 

, • of the itate nr of a mun cin’Jity district Board, 

■ ■ ■ In respect of professions trades callings or era- 

( ■ Ibat It relates to a tax ou iiKoroe'" 

The amendment was adopted 

Mr, President : The question is ' 

‘That article 256 as amended stand part of the Constituiiofl * 

The motion was adopted 

Article 256 as amended, was added to the Constitution. 



302 


COSSTimsT ASSE^IBLY OF r.T>L\ [9TIt ALG 1949 


Article 257 

(Amendment No 2929 was not moved) 

Hie Honourable Dr. B. R. Ambedlar; Sir, I move: 

"That Ih* ViOrds ‘by laV be as!<J*4 at the ted ot aitiJt 257 * 

It IS a little mad\ extent omission 

flfr. Preadent : There are two other amendments which do not arise after the 
amendment of Dr Ambedkar 

The question is 

That iJj“ words bj law b* -dd»d at the end of art! 1* 257 " 

The amendment was adopted 

Mr. President : The question ts 

Thai artid* 237 a(i''Eded, stand part of the Consniuhon ' 

The motion was adopted 

Article 257 as amended, was added to the Constitu'ioa 


New Aitide 15S~A. 

Mr. Presidents We will leaae out 258 for the present and we shall take up 
article 259 There is one new article 258-A of which notice has been gnen b> 
Shn Himatsmgkai Patn and Barman. Is tt to be moitd? 

Shn Prabhu Dajal Hlmatsingka ; No, Sir 

(Amendments Nos 2938 and 2939 were not moi-ed) 


Article 259 

(Amendment No 2940 was not raoied.) 

The Honourable Dr. B R. Ambedkar: Sir, I move 

Thai in clau c (1) of arti le ’’59 for tb* word Aiditor Gcr'^al the wo'ds Com? ro’ "r 
and Ai-d or-<j"n'Tal b" sdbs itu ed.” 

This is don'* m order to bnnn the same rom-ncbtuit in arttcle 259 which 
has bem gii en to this ofheer m the previous article this Assembly has passed, 

Mr President: The question is 

"That in clati'c fit cf n " '"^9 forth" «ord A"di or GeE"*al ih" wordi Co"'? c Itr 
and And lo Gcat'ai bt sub'i w ed ” 

The anrndaent was adopted 

Mr Preeident * The question is 

■'Ih ( an I 259 s euj'nJ'd ...ml p rt of the Co ui ot." 

The motion was adopted 

Arli''Ir 259, as ameza-d was add'd to the Coastdution 
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Article 260 


Mr. President; Then \vc go to article 260 

The Honourable Dr. It, R, Anibedkar : Sir, I move 

' Dial for amendment Na 2943 c{ the List of j^rn nclnicnts the following 6e substituted — 

That for clause (I) of uriicle 260 the following clause be substituted — 

(1) The I’rcsident shall within two years from the commencetnenl of this Constitution 
^md thereafter at the expiration of eserg fifth year or at such earlier tune as the Vrcsldent 
considers necessary by order constitute d Finan e Commission which shall consist of a 
CliPirnian and four other members to be appointed by the President 

Sir, the point of this omcndnitnt is this Orifitnally, as the article stood, it 
■stated that the Commission shall be appointed at the end of five years It h leh 
that It is necessary (o permit the President to appoint the Commission mudi 
earlier and consequently we are now providing that it should be appointed wtlliin 
two ytiars from the commencement of the Consiitution 

Mr. President ; You may move amendment No 96 also 

Hie Honourable Dr. B R, Ambedfcarj Sir, f move 

That in sub'Chiisc (b) of clause (3) of nrticlc 260 for the words revenues of India 
the words Consolidated 1 und of Inda be Mibsiitoted 

This IS a formal one 

Mr, President ; Tiiere are amendments to this article, which have been printed 
tn Che Book 

(Amendments Nos 2941, 2942, 2944 2945, 2946, 2947, 2948, 204, 205, 97 
and 98 were pot moved) 

Mr, President* ; Amendment No U5 Pandit Kunzru 

(Pandit Hirday Nath Kunrru was not m the House) 

He told me that he would like to move this amendment I would allow any 
other Member it he wishes to move it 


(At this stage Pandit Utrday Nath Kunzru came in ) 

Pandtt Hirday Nath Kimmi ; (United Provinces General) Mr President I 
beg to move 

That with reftrenee to amendment No 9J of List 1 (Th rd Weel ) of Amcndiaeuts to 
Amendmen s for sub clause (a) of clause (3) of arliclu 260 the following sub-elau'-es be 
Substituted — 

[at the dislribuiion bet cen the Union and the States of the net rrocceds of taxes on 
in ome \vh ch are to be divided initially between them under this Charter, 


faa) the allocaion between the States of the respective shares of (he nc( provceJs of 
taxes winch arc to be or may be dvidcd between the Union nml the States 
under this Chapter, ’ 


Sir, the iub clause to which I have moved the amendment runs as follows 

fs) I'le dislribul on Iclwccn the Un on and the State of the net proceeds of taxes which 
are to be or may be div ded I ciwccn them under ih i Chapter n J the alSoealion between the 
bia es of tl e Tcspectivc shares of such proceeds 


This sub clause which i. sub clause (a) of clause (3) of article 260 provides 
that It svtll be the duty of the Finance Commission not merely to distribute that 
part of the taxes divisible between the Central Government and the provmees 
which bcloncs to the provinces among the proxinces themselves, but also that the 
Commission should lay down how these proceeds are to be distributed, that is (he 
proceeds of what I may call the divisible taxes, between the Centre and the 
provinces My amendment, if occeptecl, wiU leave the position as it Is so far aj 
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the taxes on income are concerned, but it will change the position with regard 
to the other divisiote taxes wnicn, 1 suppose, witl be excise duties 1 nave left 
the position witli regard to taxes on income as it is because article 251 lays down 
that after the Finance Commission has been appomted, the President will pres- 
cribe the percentage of the net proceeds of the taxes on income to be assigned 
to the provmces alter consultation with the Finance Commission when it « 
appointed I confess that I did not fully realise when this article was under 
discussion what the elfect of the definition of the word ‘prescribed’ laid down 
there would be on article 260 1 discovered this only when I drafted with the 
help of the Draftsman and Joint Secretary of the Constituent A^serably the 
amendment that I have just moved I have however sought to impose one limi- 
tation even m that respect, and that limitation is this While the President may 
consult the Finance Commission initially witn regard to the respLCtivt, sliares of 
the net proceeds of the taxes on tncoine calculated in the manner laid down m 
artKle 251, to be assigned to the Centre and the provinces, the Commission should 
not have the power to review these percentages later on its own mi'iative If we 
leave sub-clause (3) of article 260 as it is, then, it will be the duty of the Com- 
mission to make recommendations to the President as regards the distribution of 
the proceeds of the divisible taxes between the Centre and the provinces and it 
will be able to review any percentages that may be iniimlly fixed The purpose of 
my amendment is to limit the power of the Finance Commission m this respect 
to the initial fixation of the percentage Once the shares of the Centre and the 
provinces have been fixed, I suggest that the Finance Commission should have 
nothing more to do with that matter unless the matter is referred to it by the 
President Should the provinces stand in need of more money later on, should 
their recurring expenditure increase to such an extent as to need, on prudent 
financial and economic grounds not large grants but a definite share m the pro- 
ceeds of certain taxes, then the matter ought to be considered by the Government 
of India m consultation with the ptovihccs 1 shall not discuss this question at 
length because I dealt with the principle underlying this yesterdrty, but I venture 
to repeat that my opinion on this subject has not been altered in the slightest 
degree by the observations made by Dr Ambedkar yesterday 


Now I come to the second part of my amendment If sub clause (a) ot 
clause (3) of article 260 is left as it is, then the Finance Commission will be able 
to say how much of the ret proceeds of the Union duties of exercise should bo 
kept by the Government of India and bow much should be assigned to the pro- 
vinces Now the article that relates to the imposition of Union duties of cxci'o 
and the distribution of their proceeds between the Centre and the provinces is 
article 253 There is nothing in the lanmiage of that article to compel the Presi- 
dent to consult the Finance Commission before comma to a decMon o i tins 
subject If the second part of my amendment is accepted, then the power of tlie 
President to consult the Commission m this respect will remain absolutely un- 
trammelled Honourable Members vvifi thus see that if my amendment is accepted, 
while the provinces wi'l lose nothing, the Centre vvhieh will have to bear the ulti- 
mate responsibility for the protection of the highest intercits of the country and 
for Its defence will be m a position to discharge those responsibilities adequately 
even m emergencies The framers of the Constitution realised that the portion 
as contemplated here micht be found to be unsatisfactory later on when the Cen- 
tral Government was confronted with an exceptional situation and for this reason, 

I suppose, included article 277 in the Draft Constitution which empowers the 
Government of India in an emergency to suspend all or any of the provisions ot 
articles 249 and 259 of this Constitution This is obviously a very sweeping 
provision The reprcsentativfcs of the provmces will easily sec how dangerous 
this article is They wall be completely at the mercy of the Government of India 
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ivhcn, say, a war breaks out This article shows that the framers of the Constitu- 
tion feel that under the provisions of article , 

The Ilonourahlc Dr. B. R. Ambcdkar : It has Hot been passed yet 

Pandit Ilirday Nath Kunznt ; That is why I am referring to it now otherwise 
there would have been no pomt in referring to it 

The Ilonourahlc Dr. B. R. Ambcdkar 1 1 have a right to withdraw it 

Pandit Ibrday Nafli Kunrru ; Dr Ambcdkar says he has a nglit to withdraw 
it I hope he will be wise enough to withdraw it 

The Ifonoumbic Dr. B. R. Ambcdkar ; No, it might bo modified 

Pandit Iltrdjy Nath Kunrrn : But 1 understand that its purpose is to enable 
the Central Government to resume the whole or a part of that portion of the 
money that miglit generously have been made over to the provinces Now the 
Government of India Act, 1935, also envisaged a position when the Centra] 
Government might be unable to make over to tlic provinces the prescribed share 
of tlic taxes on income and luthotiscd ihe Governor General *o delay the process 
of transferring to the provinces their share of the net proceeds of these taxes 
But tliis^ article 277 goes far beyond that I suggest that in order lo remove 
the possibility in view of which article 277 has been inserted m the Constimiion, 
the Fmance Commission should have nothing to do with the allocation of the 
shares of the Central Government and the Provincial Gover''m*nts m the proceeds 
of any tax This is a matter that should be decided by the Central Government, 
as r have atready said in consultation with the provinces ff (fus is done f am 
sure that the Central Government will be able to discharge their supreme respon- 
sibility and also to justifv their position to the provinces No situation will lO 
that case arise which will compel the Central Government practically to annul 
the provisions of all the financial articles that wc have so far discussed 

Sir, there is a Finance Commission m Australia It has been functioning for 
Sixteen years, but its duty is to examine the demands of the provinces and scruti- 
nise their budgets and then recommend how much money should be given to them 
citlicr m order to make up for their dificits or for any other pur^se It has, 
so far as I know, not been authorised to say to the Commonwealth Government 
that It should give a certain proportion of the proceeds of a certain tax to the 
States In Canada very rccenMy an attempt was made to induce the provinces 
to agree fo on arraneem^nr like tliaf prevailing in Australia During lire war the 
Central Government persuaded the provinces to vacate the Incomei^ax frld and 
occupied Us completely itself Under the Canadian Constitution the provinces 
can levy taxes on income for purely provincial purposes But th" Dominion 
Government has levied such high taxes that there is hardlv any possibility of the 
provincial Governments re entering the field of income tax The Dominion 
Government suacesfed that the Provinces should acrec to the appointment of a 
Finance Commission which would recommend periodical irrants lo the Provinces, 
in consideration of their needs But it was never sugecsted during the course of 
tile discussion either bv th" Dominion Gnvemment or bv the Provinces that the 
proposed Finance Commission should have the power to say to the Dominion 
Government that a eerta n oroportion of the net proceeds of the income tax should 
be made over to the Provinces All that was siipi*e<trd was that the Fmanca 
Comm ssmn should after considering what the leyitimate needs of the Provinces 
were make such recommendation ns would satisfy their remnrements In Canada 
no apTcement was arrived at let me add between the Centre and the Provinces 
But this does not in any way vitiate the argument (hat 1 have been usmg 
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Six, 1 do not think that I need dwU any further on this subject I think that 
1 have said enough to show that it is not desirable that apart from the income-tax 
in respect of which we are committed under article 251, we should go further and 
allow the Finance CommiSiioa to decide how the proceeds of the Union focise 
Duties should be divided between the Centre and the Provinces Nor is it desir- 
able, m my opinion, that the Finance Commission, after initially laying down 
what percentage of the net proceeds of the taxes on income should be retained 
by the Centre, and assigned to the Provinces, should have the power to review 
this percentage later "Die needs of the provinces can be adequately met m other 
and sounder ways 

Shri B Das ; Sir, very reluctantly 1 accept the amendment moved by my 
Friend Dr Ambedkar Sir, there is a Sanskrit adage 

rj ^-rnfr qf^ 

Sanamshe Sanapanne anSham pmiJtuh 

Mr hnma'h will correct my Sanskrit if it is wrong, but it means that “wise 
men part with half of their just demands when there is prospect of annihilation". 
The Government of India, in their mad career from 1924 onwards up to now, in 
their self-centred financial policy have anmhilated the growth and development 
of the provmces It is now said that within two years of the coming mto effect 
of the Constitution, the Finance Commission should function But this is abo a 
departure from the recommendation of the SarLer Committee’s Report where they 
recommend that the Finance Commission should be appointed immediately Of 
course, Dr Ambedkar has told Ui that an ad hoc committee, or some special 
officer IS gomg to review the position of the Provinces and the Centre, as regards 
<v,„ T^Tiething to the undeveloped provmces for iheir 

' ■ ■ ' . from incid*E{al expressions on the floor of the 

■ , hoc committee has b^cn made I, therefore, 

hope that b’fore we close the debate on these dealings with the distribution of 
finance between the Centre and (he Provmce*, 'ome sort of definite declaration 
would be made 

Sir, 1 who'e heartedly support the annidment moved by my Friend Pandit 
Kunzni to the amendment of Dr Ambedkar Sir, this morning I observed Pandit 
Hirday Nath Kanizru is a man of pnncipl"s He has pomted out the cxisterce of 
a lacuna These principles have to be pu' into practice Hb 'p^ech dciini'cly 
po nted out how the lacuna exists, and abo how those pnrcipbs must be given 
effect to Of course something is better than nothing Pandit Kunzru wants 
clause (3) fa) to be sub-divjded into (a) and (aa), and I hope the Hou's will 
accept this m the mtere't of those undeveloped provinces about which the Hous' 
has h'ard so much the other day and today 

\Miat we have been trying to assert incid*ntally peaces before the House th* 
fact that there is no initial di tnbutmn of th" resources We may have failed to 
emphasis'* and to convince othrs that an miUa] divis on of income-tax and c’h'r 
reiources is necessary for the dnelnpm’nt of the und'*veloped provinces, such as 
Orissa Assam Bihar and to a certain ex cut B'*ngai And I suppose Pandit 
Tlialmf Das Bhaicava wants ihat East Punjab also should be mclud-'d in the list 
cif prnv nc's of low re ourc-s wh ch want initial all'cahon of resources for d*vc- 
lopm^t. Sir, I do verv resperTfullv di'^’er from m\ respected Friend Pandit 
Kurzni that th'* President or th'* Cabme* or th* Govcmm*nt of India in the 
rinanc* Dcparim'nt should not ihmfc of apportioning initially all resources simul 
tan*ously with the promukalion of this Constitution la oth-r aspects, such as 



DRAFT CONSI1IUT10'< 


307 


Excise Duties and other duties, they have been recommended in the Sarker Report 
I have occasionally differed from the recommendation? of that Commiaec, espe- 
cially that the distribution of income-tax should be on the coneciion basis My 
objection stdl stands and I hope Pandit Kunzm has already advocated my stand, 
that the distnbution of Income-taxes should be on a population basis 


My honourable Friend Pandit Hirday Nath Kunzru referred to the system 
envisaged by the Grants Commission m Australia We have got some inldmg 
of it in the Nehru Adarkar Report TTic thing u that though Australia was not 
a sovereign Government, and it had a dominion sjstem of Government, ii could 
utilise Its resources for the uplift of the undeveloped provmces Unfortunately 
in India for 150 years, up to 1947, we were a subordinate Government run under 
the colonial pattern ol British sistem, wherebj all the resources were concentrated 
at the Centre and were spent at the behest of the British Fmance Member for 
good of Britain and not of India Today we want to hear sometlimg to scxithe 
our heart that the Finance Department of the Government of India is not follow- 
ing that colonial pattern of finance administration in India That is the crux of 
the situation I do not mmJ my honourable Friend Dr Ambedbr postponmg 

IWO a ‘ ' I “ < 

19S0 • < * .... , 

the Pi ■ . ' ‘ ‘ 

which ' , • . . . 


But, Sir, how are we to determine the prmciples of the distribution of reve- 
nues'' I plead guilty I have given no amendment because we were left m a 
haze The House at no stage, discussed tin* piincip’es of finance allocation and 
today we authorise the President to appoint a Finance Commission and to my 
down cettam principles 


Sir, I am grate'ul to Pandit Hirday Nath Kunzru who referred to article 277 
That the President of India should interfere m provincial resourc^ in time or 
cm-rgency shows a ramtahty which the Britishers had in 1937 Knowrag that 
the war vvas coming, in 1937 they amended Sechon 126 of the Govemmj.Dt of 
India Act m the House of Commons and called it Section 126 A, whereby all 
resources were placed m the hands of the Central Government Net only all our 
leaders were placed m jail but provinces worked under Section 93 m serve U K 
What happened was that fndm was Wed wh te dmn- the 2nd War. nearly 
Rs 4 000 to 5 000 ccorcs were mulcted out of us by the Allied Powers in which 
the USA equally benefited along with the UK Everythne vrat purchar'd 
at controlled prices at pr- war level of prices, and if there is intiation toto^u 
there are financial difficulties pov-ity and starvation motion and W«s, 
It IS due to that Section 126 A I would have thoueht ^r, a national Govern- 
ment a democratjc Government framing an ind^encFn' Constitution would not 
think of acquiring financial powers under article 277 m 1'"’= j 

IS an evolution of mind of those of us who fought for the free'*™ of India I 
cannot fathom why this power should be handed over to the President 

Whenever I examine anv artic'e of these financial provisions, I feel baffled 
Sir we have postponed article 258 but what docs it aim at’ It aims at centra- 
lization of all salo tax so that th-re will be uniformity of basis m collection 
of sales tax Sales-lax todav is on a low-r trend becau'e our Finance Minister 
h-if ameed to spend less dollars and less sterlina durmT his recent London visit 
If we accept lower expenditure, how can Provinces like Madras who live on 
luxurious goods of foreign import live when there is less sales^ax. There will 
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perhaps be another debate on article 258 but I am looking at the picture as a 
whole The Finance Commisstoti would be faced with bigger problems than was 
onginally visualised by the Drafting Committee 

Mr. Fresident . Article 258 does not refer to sales tax? 

Shri B Das : Yes Sir it will refer to sales tax 

Mr President : It refers to agreement with States 

Shn B Das * Yes Sir, and there the Government of India comes in 

Mr President . It has nothmg to do with sales tax 

Slin B Das • Let me then give the information to the House that the Gov- 
ernment of India is in close correspondence with the Provincial Fmance Mmistcrs 
and others They want uniformity of saPs tax in all the provinces and yet they 
are decided on reducing the volume of trade m the Provinces whereby the revenue 
of the provinces will be reduced I am not an advocate of the use of foreign 
goods 1 do not use them if 1 can help it but everywhere the Centre is using its 
arbitrt-ry power to reduce the mcoms of tbs provinces and yet it does not settle 
the fundamental issue that the mitial basis of distribution of resources should be 
revised I do not wish to harp on points on which 1 have spoken on so many 
occasions durmg the last thre^ or four days but I am baffled at the trend of 
events as regards the distribution of finances between the Centre and Provin-es 
I am not very happy that three years h“nce a Fmance Commission will be appoint- 
ed but I see a ray of hope I see a streak of Iinht If the principle advocated 
m Pandit Hiiday Na h Kunzru s amenchient is accepted wisdom may dawn on 
thos'’ who are in control of the Government of India today that the initial basis 
of allocation of resources should be revised I do hope that Pandit Kunzru will 
not object if undeveloped provinces like Orissa Assam and Bihar get a little more 
money than they would otherwise be given by the Finance Commission later 

Prof Shlbban Lai Saksena • Sir, this is a very important article in the Cons- 
titution I am glad that Dr Ambedkar has provided that a Finance Commission 
shall be appointed withm the first two years of the commencement of (his Cons- 
titution and thereafter at the expiration of every fifth year or at such earlier lime 
as the President considers necessary Dr Kuiuru has civen notice of two amend- 
men'^s to clause 3(a) of this article I pcrsotnlly feel that the amendments will 
mile the position wors" In fact he proceeds on certan assumptions 1 feel 
that this Commission shall be only a body to recommend to the President and 
not a body whose decision is bindinc He waits a convention that whatever this 
Commission recommends should be binding on the Pre'id'*nt He says that the 
Pre'udent of course has the power but he should not exercise it that he should 
impos” on hunself a sort of voluntary 'clf denying ordinance Wc have recently 
had the report of the Experts Committee on Finance and the oi'her day Dr 
Kiiiizru himself told us (hat it was wise that the report svas not accepted He 
must realise that there can be a Finance Commission which can make reports 
similar to the one which was made bv th- Sarker Committee and which the 
C*ntral Government and the Draftma Committee Ihoueht fit to scrap I Iheio- 
fore say that the F nance Commission shall be a body of experts who shall exa- 
mine the position of (he Republic so far as finance is concerned and shall make 
their recoTTimcndations They shall adduce their reasons for their viowpo nt but 
I do rot think it could be a body which can take away the admitted rcsponsihility 
of the Parliament to make final decisions in iceard to finance 1 am therefore 
oppo'cd to any contentions being established that the Finance Commission’s 
report shall be accepted 
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In the previous article I opposed the powers of the President to fliakc alJoca- 
tions on the ground that I wanted the Parliament to do it by law If Dr Kunzru’j 
assertion were accepted that there shall he a convention by which the recommen- 
dations of this Commission shall be accepted, I personally feel that this convention 
would be very unhealthy and harmful It will detract from the authority of the 
Parliament to make allocations In fact this Commission has been given power 
to make recoramendatioas about distribution of the proceeds of the taxes, about 
grants-in-aid, about the continuance or modification of the ferras of any agree- 
ment, etc , in fact on anything which is referred to it, so that if the Commission’s 
recommendations have to be accepted by convention it becomes more powerful 
than the Cabinet itself The Cabinet will not be able to touch any of the recom- 
mendations of the Commission I do not want to take away these powers of the 
Parliament and give them over to the Finance Commission, howsoever wise a body 
it may be Dr Kunzru’s objection to the Parliament interfermg with the recom- 
mendations of the Commission is this Suppose the Fmance Commission makes 
a recommendation giving a larger proportion of the taxes to a particular State and 
*he President or the Pariiaraent reduces the amount to be given to that particular 
State or province, then the province will accuse the Centre of depriving it of the 
sum which the Finance Commission thought fit to allot to it I personally feel 
that the Parliament will be a parliament of the whole nation and every State 
will b“ represented on it If Parliament after consideration of all the proi and 
cons of every proposal and after taking into consideration all the arguments of 
the Finance Commission thinks m its supreme wisdom that a State should have 
a particular allocation, I think Parliament will be withm its rights and nobody 
Will make any accusation agamst it, because the members representing the parti- 
cular State will also be there to give their opinion about the allocation I therefore 
think that it will be a very dangerous principle to give authority to any outside 
body like the Finance Commission to dictate to the Parliament and to the Gov- 
ernment that ‘ this shall be the distnbution of the finances of the country ” T 
therefore fed that the fundamental assumption on which the two amendments of 
Dr Kunaru are based is wrong This Finance Commission as has been defined 
In the Constitution will be a Commission which will recommend to the President 
as to how the istribution of the finances wiU take place between the Centre and 
the States That should be its function It should not have the authoriw 
to have the last word on the distribution Dr Kunrru gave the 

example of Australia where he said such a convention was prevalent I Ihink 
except for Australia no such convention exists anywhere else I am not fully 
familiar with conditions in Australia to be able to say why they have adopted 
this convention But so far as mv own country is concerned I feel that Parlia- 
ment should bo the ultimate authority and nobody shall have the right to criticize 
Parlnmcnt m ds allocations since every part of the country sends its represents 

lives to It I therefore th — s .i,» ™ shall be 

only recommendatory as ' f ' 

chose as framed bv Dr ■ ■■ , ^ .re?? 

superfluous Dr Kunrru wants the distribution between the union and the States 
of the net proceeds of the taxes on income which should be divided initially 
between them and that this allocation should be the function of the Fmance 
Commission Article 251 says 


'‘‘tueh percenhfe si may be presenbed of fh« net proeredi m an) financial year of any 
such lax shsl! be ttiilnbulci! " 


Fnnher it says that ibe word ‘'presmbed’ means ‘until a Finance Commis- 
sion has been constituted prescribed by the President bv order and after a Finance 
Commission has been constituted, prescribed by the President by order after 
considenng the reconiniendations of the Fmance Commission " Dr Kimzru wants 
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ihaitUis Fmance Commission should not have the power to mate a rccommenda 
tion nbout the distiibtiuon of income-tax proceeds on each occasion on ivbich 
the matter is referred to it W ohly wants that imtially on the first occasion it 
■should be permitted to do so It maj be that according to conditions today the 
proceeds of income tax maj be distributed m a certain manner; but lomoirow the 
finances of the Centre may get worse and they may not be able to spare those 
allocations, while the finances of proiinces may be better and they may not need 
that amount So if the amendment is accepted, the Finance Comnnssion cannot 
■change the allocation I think it is belter that the Commission should be able 
to report to the President every time how the fixes should he divided, according 
to conditions then existing Laving down a fixed percentage for all time will 
defca* the very purpose of tins Commission I therefore do not thmk the fiml 
amendment of Dr Kuna-u is at all proper He wants that the power of the 
Goverriment and the President should not be taken away by this Commission so 
far as any change in the distnbution of percentat^ is concerned He wnnts that 
(he lecoramendslicm of the Commission should be sacrosanct, but I want them to 
be recommendatory Thev should not be binding and on cvci> occasion the 
Pinance Commissions advice should be sought as to the distribution between the 
proi iflces and the Centre If the recommendations are not to be treated as bind 
mg on the President, the first clause becomes meaningless and the amendment 
therefore has no sienilicance 


Tlie second clause of the amendment refers to illocation between the States, 
but article 260 refers to distribution between the Union and the States There 
fore this amendment would deny to the Commission the power to say that fo 
much of the proceeds of an excise duty should go to the Union and so much 
to tlie Slatev h" wants tlie President to be the final authority to determine the 
allocation b'Xvveen the S'ates and the Centre That is to say, the President will 
say that 20 pet cent will go to the provinces and then the Finance Comrais 
non will say how u wiU be distributed This means that the Finance Commu,- 
sion wi'I be useless, if it has no power to dclermme the pcrcenta'^ of allocation 
as b"^veen the Union and the States Therefore I thmk this second amendment 
IS even more dant-erous IVhat I am redly afraid of is the devolution of respon 
Eibilitv from Parliammt to on outside authority, whether il be the Pre!id'’nt or 
the Finance Commission I want Parlnm-nt to be the ultimate authority, fa 
which ca«c th-se amendments arc out of place Pirliamsit must k-’ow the fiaan 
cn! state of the country Th“ Finance Commicsion must have full aulhonty 'o 
''o into every aspect of every doty and the condition of provmcej as wed as the 
Centre so lha‘ its report may cnlwhlen Parlnmcnt, The s“Cona amendmmt is 
more dangerous because it makes the lurancc Commission a usdess body In 
fact during discussions on anid*s 253 and 254, each provr’ce want'd a share of 
the duties that are raised in that particular province So the President h're 
should not b' c"cn the power to make allocations, Parliament mu't be the 
authority to nllocite the shares Cu* this amendment of Dr Ambedtar really 
wants that the allocation '■hall not bf made bv the Commission or by Parliara'nt 
but bv the President in Ins discrelmp who will decide th' p®rccafa'’e to b* diftri 
buted and the Conimissian Will report as to th* manner of di'tribution I thmk 
the e two 3m"ndm'Ets are based on th“ supposition that the recomm'ndatioas of 
the r mance Commission are to be binding I do not rhink th“5e recomm'ndations 
should be s3cro'‘anct In the next art clt I wi’l move an am'ndmewt that wh‘'t 
cv*r deci ion k taken ml! hare to b“ approved bv Patl am-nt which will d'CiJe 
v,heth"r Ih* allorotions mad- bv the President ate proper The ultima'e auihonty 
must be the FarVment which wdi deadt acco'din" to the state of the countiy 
Sir, I hop: my will be borne in mnd and considered 



DRaIT COSSTITUTION 


311 


The Honourable Dr, B, R. AmbedUr : Sir, the House must have realised that 
my honourable Friend Dr. Kunzru’s amendment referred to clause (3) of article 
2w) where the functions of the Fmance Qimniission ate laid down But, m order 
to understand the exact significance of the amendments he has moved, 1 personally 
feel that it is desirable to know the method of allocation of revenues already 
provided for m the two articles we have already passed, namely, 251 and 253 
it will be realised that the Draft Constitution separates the distribution and allo- 
cation of the income-tax from the distnbution and allocation of central duties of 

excise Wit’ '■*' .,t j, 

u a matter ' ■ ' ■ I ' 

article 25l( ■ «' ■ ■ 

to tlie distr ■ ■ ‘ ■ ■ 

the matter is left entirely to be determined by law made by Parliament, which you 
will find set out clearly m article 253 

As It IS one o’clock I will continue my speech tomorrow 

The Assembly then adjourned till 5 of tin. clock on Wednesday the lOth 
August, I949 



CONSTITUENT ASSEMBLY OF INDIA 
Wednesday the 10 h August 1949 


rv ^ostiluent Assembly of India met in tlie Constitution Hall, New 
Delhi at Nine of tlie Clock, Mr President (The Honourable Dr Rajendra 
Prasad) in the Chair 


DRAIT CONSTITUTION-(Ccntd ) 

Article 260-{Contd ) 

Mr. President ; Dr Atnbedkar 

Hie Ilonoiinible Dr. D. R, Ambcdkar (Bombay General) At the close of 
yesterday's sitting, Sir, I was dealing with the argument advanced by my 
FncncI Pandit Kunzru in support of his amendment I began by saying that 
It was desirable to remind the House of the provision contained m article 
251(2) and article 253 as a sort of background to enable honourable Members 
to follow what exactly Pandit Kunzru wanted by his amendment 

Now I would briefly summarise what I said yesterday The posibon u 
that so far as income-tax is coacemed, the distribution and allocation of the 
proceeds ate left to the President to determine, while the distribution and 
allocation of the Central duties of excise arc left to be determined by law 
made by Parliament 

The next pomt (o bear in mind are the provisions contained m article 260 
which deals with the 1 iiuncc Commission Under clause (3) of arbde 260, 
It IS provided that the Finance Commission is to advise and make recom- 
mendations with regard to the distribution and allocation not merely of the 
taxes which are made distributable by law made bv Parliament, but also 
with regard to the distribution and allocation oi the income tax Now, 
what my Friend, Pandit Kunzru wants to do if I have understood him 
correctly, is that he wants to take out the collection allocation and distnbut on 
of income-tax from the purview, so to say of the Finance Commission His 
point was this that while the President may well take the advice of the Financi* 
Commission m miking the allocations of Central duties of excise, he should 
be, so to say, made mdependent of the Finance Commission with regard to 
the income tax The only qualification that he wants to urge is this that so 
far as the initial distribution of the income tax is concerned the President 
may well consult the Fimnce Commission and act in accordance with or after 
taking into consideration the recommendations made by the Finance Com 
mission but any subsequent variation of the income tax allocation may be 
left to be done 'by fhc "Prcsihcnt inScpenhciffiy cTi any Teionnnentocions 
may be made by the Finance Commission I think I am naht in mterpretini} 
what he intends to do by his own amendment The question therefore is 
a very simple and small one Should the President be left allo'-ethcr in- 
dependent of any recommendations of the Finance Commission in varving 
the distribution of the income tax between the provinces and the Centre and 
die allocation of the proceeds of the income tax so set apart between the 
different provinces? The draft amendment as T have moved provides that 
the President shall hke into consideration the recommendations of the Finance 
Commission in makm" any vanations (hat he may want to do with re'^atd to 
the distribution and allocation of the income tax I quite appreciate hti 

3D 
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point of view that, if this was left to be decided by the President on the re- 
commendations of the Finance Commission, the hands of the President may 
be so tied that he may have to yield to the recommendations of the Fmance 
Commission or to the clamour that may be made by the provinces with the 
result that he may be forced to do injury to the Central fmances I share 
his feehngs that the Centre should be made as independent as one can make 
It so far as finance is concerned, because in my mind there can be no doubt 
that we must not do anything m the Constitution which would jeopardise 
either the political or the financial existence of the Central Government, but 
there is also the other side to the matter, viz, supposing there was a clamour 
made by all the provinces, which is perfectly possible to imagme because it 
IS their common mterest, urgmg the President to allocate more revenue to 
the provmces, would it not be placmg the President at the mercy of the pro- 
vinces? If, on the other hand, there was a report of the Commission con- 
taining recommendations taht the Centre should not give more revenue under 
the mcome-tax to the provmces, it would, m my judgment, strengthen the 
hands of the President m refusing to accede to such a clamour from the pro- 
vinces If I may use the language with which we are now familiar under 
the Government of India Act, the difference between the draft article as it 
stands now and the amendment proposed is that according to Pandit Kunzru, 
the President should be free to act m his ducretion, while the draft as pro- 
posed by me sajs that he should act in his individual judgment which 
means 

Pandit Hirday Nath Knnzru (United Provinces General) Will the honour- 
able Member permit me to make my point clear, because I feel that he has 
probably not completely understood what I said’ May I make clear what 
I said in one or two sentences Under clause (3) of article 260 the President 
may refer any matter he likes to the Enance Commission for its opinion I 
do not, therefore, want to debar the President from consulting the Commission 
m any matter that he likes AI! that I am obje'-ting to is that the Enance 
Commission without any reference from the President, should have the power 
to say that the allocation of the net proceeds of the income tax between the 
Centre and the provinces is not what it should be and that new percentages 
recommended by it should be fixed This is all that I said jesterday 

The Honourable Dr. B. R. Ambedkar: That rather makes the situation 
far more complicated because I cannot see how the Enance Commission can 
make any recommendation unless the point has been specifically referred to 
It or included in the terms of reference 

Pandit Hirday Nath Kunzni: Under sub-clause (a) of clause (3) of article 
260 the Commission may on its own initiative make recommendations on that 
subject Let m> Friend read the sub clause to understand the meaning 

The Honourable Dr. B. R. Anib"dkar: “any other matter referred to the 
Commission by the President in the interest of sound Enance " 

Pandit Hirday Nath Kunini: That is (d) Will the honourable Member 
refer to article 260 the article which wc arc discu'sm"- with particular reference 
to the clause that I dealt with jesterday’ Sub-clause (a) of clause (3) of 
atticl* 260 sajs — 

‘Tt sbull be Ihe duty of the Conmisvon lo nabe rc-ommtndatiorn to the Pre-id-nl as 
10 the d siribui on b-iwc-n th- Union md the Staler of ih" n*t proceeds of taxes wh ch a-e 
to ' e or miv be dtvn! J te \ cn Ihem " 

That is the thma that I nm objectin'* to The power of the President under 
sub'clause (d) of clause (3) to refer anv olh*r matter that he likes to the 
Finance Commission will not be disturbed if mj amendm'-nt is accepted 
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Tbe Honourable t>r. B. R. Ambcdknr: I do not know The posibon is 
quite clear whether the President b to be left in his complete discretion to 
make any allocation he likes with regard to the income-tax or whether he should 
be guided by the recommendations made by the Conmiission it seems to me 
that the position of the President will be considerably strengthened i£ he could 
refer as a justifying cause to the recommendations made by the Finance Com- 
mission It seems to me that the Finance Commission will be acting as a 
bumper between the President and the provinces which may be clamouring for 
more revenue from income tax I therefore do not think there is any reason 
for accepting the amendment moved by my Friend, Mr Kunzru 

Mr. Presiclont; I have now to put the two amendments to the vote First 
amendment No 95 moved by Dr Ambedkar The question is 

“That for clause (1) of article 260 the following clause be substituted — 

(1) The President shall w hin two years from the eonunencement of this Constitution 
and thereafter at the expiration o every fifth year or at such earlier t me as the President 
considers necessary fcy order coBSlitule a rmaucc Comiuission Which shall tonsisl of a 
Chairman and four other members to be appoinied by the President" 


The amendment was adopted 
Sir. President The question is 

That With rcfeteoce to amendment Ko 95 of List I (Third Weekl of Amentlmeiil* to 
Amendments for sub clause (a) of clause (3) of article 260 the following sub-clause be 
substituted — 

(a) the distribution between the Union »nd the Slates of the net proceeds of taxes 
on income whi h are to be divided initially between them under this Chapter 

(aa) the alloeation between the States of the respective shares of the net proceeds of 
taxes Which are to be or may be divided between the Union and the Slates 
under tbs Chapter, " 

The amendment was negatived 
Mr. President ; The question is 

That m sub clause fb) of clause (3) of an cle 260 for the words revenues of India 
the words Consolidated Fund Of India be anbslimted ’ 

The amendment was adopted 

Mr. President ; The question is 
That otiicie iW as amenoio" sisnu' pan in' iiJtr ilbirstiitiiiuir 
The motion was adopted 

Article 260, nS amended, was added to the Constitution 


Article 261 

(Amendment No 2949 was not moved ) 

The Honourable Pr. B. R. Ambedkar : Sir, I move 

That in arliclc 261 for the word Parliament' the words each House of Parliament' 
he flibstituled* 

[Aiaendmeot No 99 (List I, Third Week) was not movctll 

L9LSS/66-21 
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Shri H. V, Kainath (CP. & Berar: General): Sir, I move: 

"that with reference to amradmcnt No 2950 of the List of Amendments, m article 261, 
for the tto'ds tOEether with an esplaca ory nemcraadum as to the action talen thereon' 
the words ‘together with such eiplimaiory memorandum aj he may thndc fit’ be mbsti 
tuted" 

I mote also, Sir, by jour leate the next amendment that stands m mj 
name, namely amendment No. 139 of List Third Week, to the effect :• — 

“That in ameadraen No 2950 of the List of Amendments, for the words ‘eaeh Hoj^e 
of Parliament’ proposed to be substituted, the -Hordi ‘ea.h House of Parliament ter f..ch 
eetion thereon as Pa'hameni may deem necessary be substituted ” 

This amendment No 139 incorporates the amendment proposed bj Dt 
Ambedkar, amendment No 2950 in our List of Amendments, so that il these 
two amendments of mine were accepted by the House, the article mil read 
as follows . — 

"The President shall cause every tecommendaUon made by the Finance Ccmiai sicn 
under the foregoing prosis ons of thu Chapte'' logeihtr wiih such eiplana'ory m»moranduTi 
as be may Ibtcl fii to be la.d before each House of Parl.am"nt for such action th-rcon as 
Parliament may deem necessary " 

To my mind, Sir, this article 261 commg as it does after article 260 and 
relating as it does to an important Commission, namely the Finance Commis- 
sion, presents an unfortunate anomaly Hus article is one of those numerous 
articles in our Draft Constitution which seek to centralize more and more 
power in the President, that ts to say, the Executive, the President, of course 
acting upon the advice of his Couned of Mimsieis as we base been repeatedly 
told here I see no reason why the action to be taken on the recommendations 
of the finance Commtssion should be left to the judgment solely of the President 
tad his CabmeL In article 260 which has been already adopted b> the House, 
we hate clothed Parliament with certain powers regarding this Finance Com- 
mission, Causes (2) and (4) of article 260 vest in Parhament powers regarding 
the determination of qualifications for membership of the Commission and 
determmation of the p-owers of the Commission The Finance Commission, as 
has been made clear by Dr Ambedkar and also by Pandit Kunziu, is going 
to be a xery important piece of machmerj of the State. We base clothed the 
iSimnufAUiv .v.xd’ jfitid pwev? ikhiugjh rammu* ar Anw Jind .ir aK" 
Qmstitutioo, it is merely advisory and recommendatory, jet I base no doubt 
in my own mind that this Commission will play a vital part in the decisions that 
the President or Cabinet or Parliament might arrite at so far as financial 
matters are concerned Sub-clause (d) of clause (3) gxes powers with respect 
to general matters, that is to say, matters relating to federal finance in general 
Besides this, the Commission has been inxested with_ adxisoiy powers regarding 
allocation of rexenues between the Centre and the units and also as between the 
xanous umts of our Union Constderinn all the^e various aspects of this vital 
matter. T feel that we shall be failing in our dutx’ if we do not provide in the 
Constitution that the last word as to the action to be taken on the recommenda- 
tions of the ^ance Commission shall rest with Parliament and not with the 
President 

1 raised a similar point in connection xxith another Commission, the article 
regarding which has already been adopted by the Hou^e, namely arffcle 301, 
the Commission to inxcstlgate the conditions of back-ward classes. I then 
raised the issue that Parhament and not the President or the Executixe should 
be clolhed xvith powers regarding the action to be taken on the recommenda- 
tions of that Commission^ My Friend. Prof. Shibban Lai Saksena, I am glad 
to find, has now got a similar ameedment to mine. I hope, Sir, that this 
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matter, important os it is, will receive ihc earnest .and serious consideration of 
this House and tli it we shall see to it that where it is derogatory to the dignity 
of our Constitution and the sovereignty of our Parliament, the Executive is 
not clothed with these powers which arc absolutely uncalled for Parliament 
passes the law laying down llic qualifications of the Commissioners, Parlia- 
ment gives them tcrtiin powers however it has not the power to take action, 
but the President has been clothed with the power to take action on the re- 
commend itions of the Commission Parliament will be presented unfortunately, 
with a /fiK accompli 


Sha Jlrajcshwnr Prasad {Biliar General) For purposes of clucrJatron, 
Sir, I would like to know from Mr Kaniath whether the position and powers 
of Parliament under the Draft is that of a sovereign body or it has got only 
limited powers 

Shn 11. V, Kamalh. I am glad my honourable Friend Mr Drajesliwar 
Prasad has Ihougjit fit to raise this question by way of an interruption If 
he scans the arlicic earcfully he will find that memorandum referred to in 
this article is a memorandum as to the action tikcn thereon That is to say, it 
docs not say proposed to bo taken thereon Tlie President will take 
action on the rccomrocndilion and then it will be laid before Parliament 


Shn llrajcshwar Prasad ; You said that Parliament is a sovereign body. 
1 say Parliament is not a sovereign body 

Shri If. V. Kamath ; If Parliament is not going to be sovereign if my 
Friend wants to make the President sovereign in relation to Parliament, I 
have no qu irrcl with liim 

Shn llrajcshwar Prasad ; Read the Draft and say wliethcr it is a sovereign 
Parliament or a limited Parliament 

Sliri IF. V. Kamath : I do not want to enter mto any academic discussion 
I am concerned only with the particular article before the House The article 
deals with the powers of tiie President vis a-vis Parliament as remrds the 
Finance Commissions recommendations If we turn to articles 275 ana 
others there at least we li ive got this provision that Parliament should approve 
of a certain action taken by the President otherwise that ceases to 

have validity Here there is no such provision at all 77ic President will sub" 
mit a memorandum to Parliament describing the action taken on the recommenda- 
tions of the Commission and it will be laid before Parliament For what purpose 
Go 1 alone knows For what purpose this would be laid before Parliament for 
approval, disapproval rejection or consideration, nothing is staled 

TVndif naXuc Par (Ban Panp^ Cewra') WieJy hr Jo/ormo- 

tion 

Shrl ir V. Kamath Pandit Tliakut Das Dliprgava says merely for m 
format on If that is the inlcntion of the article it is i most pernicious 
mSc Parliament will he treated with scant regard and with Z may 
say contempt if this article is passed is it is \\^e must certainly 
provide vvhetiier parliament will have power to reject or wha powers will be 
given to It with rccard to the action taken by the President on the recom- 
mendations of the Finance Commission U Parliament is going to have no 
powers at all in this matter, not last word m this mat cr, I am constrained 
to sav tliat we are clothina the President with more and more pow^s winch are 
absoUitcIv uncalled for absolutely unncccssarv in this respect ^le Finance 
Commission bcint: a very imnortant body I would once more plead before I 
include it must be subordinate to Parliament which is Eom- to 
be a sovereign Icgfsfaturc It is no use the President presenting Parltamenf 
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with a fait accompU telling them ‘this is the action I have taken” I think 
this will be a veiy humihating position for the sovereisn Parhameat and 
derogatory to its dignity 1 hope Dr Ambedtar an dhis wise team will lool: 
into the matter very closely and just as the other day, after a lull dress debate 
upon article 280, v\e find a new amendment will shortly be moved 
by Dr Ambedkar, seeking to give some authonty to Parhament with regard 
to the suspension of fundamental rights, — that has been mcluded in the 
agenda, — so also I hope Dr Ambedtnr, the Drattmg Committee and the 
House look into the matter very closely and see to it that Parhament retains 
ultimate control over the action to be taken on the recommendations of the 
Fmance Commission and not leave it to the sweet will and pleasure of the 
President and the executive Sir I move amendments 13S and 139, of List 
rv. Third Week, and commend them for the earnest consideration of the House 

Prof. Shibban Lai Saksena (United Provinces General) Sir, I beg to 
move 

“TTial With referecce lo ameadment No 2950 of th" List of Amerdmcnts m article 261 
for th'" words action lalen thereon lo be laid before Parliament, the following words be 
substituted — 

containing his proposals for action that should be taken thereon lo be laid befo'^e 
each House of Parliani“nt The House of the People shall have the right, 
to am"nd th* proposals mad- by the President by a resoluaon passed by tb' 
House Of the People The p opo'als of the Pre ident in their o iginal fom 
or m the form m which ih*y euterge after they ere ammded b> the House of 
ih* People «haU th-reaft'r become law ’ 

After the amendment is adopted, the article will read as follows — 

“The President stall caus* every re.ommeadation made by the Finance Commission 
tind*T the foregoing provisions of this Chap er to ether with an explanato'y m'moranduia 
containing his proposals for action th’t shoUd be taken thereon to be laid etc law ” 

As I said while discussmg the last article, I feel that m this Chapter the 
ultunate authonty of Parliament m regard to financial matters has been made 
secondary to the authonty of the President I regard this to be against the 
pnnciples of democracy Here we are appomtmg a Finance Commission 
wiiri 5 haJJ be cbar^ed vvjfb powers lo make recommendations for al]otm,.nts 
between the Unton and the various States for making grants in aid to van 
ous States, for even modifying terms of any aereement entered into by the 
Union, and in respect to any other matter which may be referred to it by the 
President Such are the wide powers which have been given to this Com- 
mission Now this Commission will make a report after tounng the country, 
after mvesticating the entire financial position and will submit its report lo the 
President I want to know wh“ther the Parliament is the final authority to 
accept or reject any of the recommendalioiis made bv the Commission or the 
President is the ^al authonty I feel that it is a matter of de<"p conse- 
quence and cuts at the root of democracy if Parliament does not have the 
final sav on this important question I have therefore m this amendm'-nt su"- 
gested htat after the report of the Commission is received the President 'hall 
lav a memorandum contaimns his advice to the 1‘Q'lature as to how far th'sc 
recommendations should be accepted but the ultimate authonty for accept- 
in'' those proposals or reiectmg them most be vested m the House of People 
Mr Kamath said that both the Houses of Parliament should vote upon 'u^h 
a Hill Any Bill containing rccommendabons of the Finance Commi'sion 
will he a financial Bill which can only b* subiect to the vote of the House of 
the People and not to the vote of the Uppr Honse Therefore 1 have here 
omitted the Upper House I have said that the Honse of the People shall have 
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the right 10 amend the proposals made by the President by a Resolution pas 
sed by the House of the people ft is the House of the People that wdi 
determine whether the recommendations made by the Pinance Commission on 
the proposals made by the President should be amended in some form or not 
Normally when there is Parharaentaiy Democracy the Prime Minister will have 
a majority in the House of the People and tlicrcforc whatever proposals the 
President wdl submit will surely be on the advice of the Prune Minister and 
therefore they will have the support of the majority of the House There should 
therefore be no difliculty m getting them througli but the discussion m the Parha- 
ment Will give " ‘ ‘ mine tlie proposals to suggest 

imcndmcnts another point of view which 

probably the « ^ . y the Oppsition the riglit to 

bring forward amendments or criticise the proposals I do not think we are 
carrying on the form of democracy which we have accepted I do not see how 
Dr Ambcdkar can get this article passed as it is He is trying to give the 
power to tlic PresidLnl ill along o' course with two or three exceptions which 
make him all the more inconsistent I have said that the authority of Pirha 
liicnt should be supreme in financial matters because on the proper control of 
finances depends the prosperity of tlic country 1 therefore think that niy 
imcndnicnt is i simple one and I hope the House will accept it 


Dr V S Desliraiikh (CP & Bcrar General) Mr President, I regret to 
say that both my Friends Mr Kimath and Professor Saksena arc labouring under 
certain misconceptions The first thini, about this irticle 201 is tliat it does not give 
my additional power to President llicrc is no clause in this which seeks to give 
my additional power to President than what has already been decided by this 
House and is embod cd in articles 254 and 255 Prof Snksciia was not also 
correct when he said tliat the Fimncc Commission has wide powers Us powers 
arc defined m 200 clause (3) and as would be quite clear the powers arc 
merely to make recommendations to the President They have no final power to 
take any action whatsoever unless they act under clause (4) but those powers 
can be only tliosc that arc delegated to them bv Parliament Since it is only 
recommendations tint they arc competent to make I do “Xn 

to s ly that the Fin incc Commission has wide powers Nor can tins article le sjid to 
cntirrc the po vers of President in any way \Vh itevcr damage was to be done to 
the authority of the Parliament as the supreme body has Ireidy been d«iic by 
nriiclcs 254 and 255 and no amendment whatever to 2G1 can rectify that 
position I would however like to point out that it would have been better had 
the words by him would have been added after the wards thereon so as to 
make it clcar^lhat the Parliament will have placed be ore J 
fin the recommendations that have been mid by the Commission ana me 
reeo^c^SoVs themselves Otherwise the article is quite satisfactory because 
when these papers arc laid before Parliament the parliament would be com 
lo%?<.n « ™l. KoluMm or ...» do™ ™J' 

Pir7n2 even if we accept the amendments proposed by Prof 
sSsena^S Mr kSatli The Parliament will be incompetent to interfere with 
them But the rest of the powers which it enjojs as long as thev have 
S swciftcd as taken away from Parliament it cannot be said to be not able 
0 cxermre So 1 think the amendments suggested arc not at all necessary, bu 
The wording of the article as it stand is not as satisfactory as I wmdd wish B 
should have been made clear that excepting these cases governed 'ty 25^ 
Parliament would be competent to take such action as it pleased on the recom 
mendatmns of the Commissioq which ate not specifically excluded from its pur- 
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(Dr P S Dcstaiilh] 

OthsrBTse I do not thinl thrre is liLelj to Ik an} dliSniltj’ m retainjog. 
liis clause as it stantls 

ITie reconunendaUcas as 'wdl as the aelioa cf the President, I believe, 
are intended to be placed before Paihameat and esea after debate <ti± da- 
tribjiioQ of finances vhich is ssithi nthe discretion of the President and inch 
charces on the consolidated funds cf India which have been pronded for under 
article 255, Parhament iviH not be m a position to inKifere So I there 
IS not much pomt in sajmg that Parhament will exercise those posers which 
ale alreadi there and which are not talen awa\ I therefore do not agree 
that there is an) need to amend this article 

Pandit 'Hiakur Das Bhnrgai’a: Sir, I MippoH the pTncip'e of the am^nd- 
ment of Mr Kamalh and the am-ndment of Mr Saisena. In regard to arb- 
de 261, it IS said the explanato') memorendum shaft be laid before Parhament, 
aod if jrej kndl) pursue the wo'dmg cf the article, vou will see that the «i- 
planatorj- naemorandum does not contain the proposal of the Finance Commis- 
''on, fajt it refers to the action taiea thereon. Action tahen thereon can od> 
mean that the President shall be the final judge of those preposal* and he 
alone has the discretion to accept c reject an) cf the recemmendanons made 
b) the Finance Commission, is very uisatisfacioiy As a metier of fact, 
article 261 is the hope of aft the provinces At present, shen we refer to 
article 255, as we fcci-ssed it yesterdav, the n*ed of the poor provinces vift 
be loohed into by Parhan’nt, and m regard to aitide 254, it is a transi'cTr 
pioMs on. All ih^se matters will be placed before the Finance Commas on 
which will be appomtel withm two jeare, m the first instance, and subsequ 
entl) after every five jears The proposals wLch the Finance Ccmnussin^ viift 
male vidl be not of me namre o* dzy to day aSams, but considered proposals 
regarding the fate of the provinces. All the progress n fiie provinces wiB 
dep-nd upon toe recommrodations of the Finance Comni.s'ion. The pro- 
vmces do hope that the Finance Commission will be above board and will taVf 
th'ir Dsedj into consideration so much so that we have intended under 262 (2) 
that Parliam“nt shall determine the quaSScations of thos; fi^e members too 
Therefore, my submission is that the report of the Finance Commas on shall 
be a histone record and shall fmnnh the ba^is fc' these proposals whi± wift 
afiect the provinces vitallv The provinces, therefore, should have the <av in 
the matter, throjch their representatives m Parhament. If the Ca’'m''t o' 
the President be the sole jedees cf such recommendations as tne Finance Com 
imscion will malf, I do not ih.r.h i* will inspre tire confidence of the rrotinces 
It ii therefore, necessary that a matter of tins importance, the Fiaanre Com- 
mission wLch Till come m’o b"inz and wLcb will mate cnamnes after tv-rv 
five or SIX vears — becau e one vea' mav be tahen bw the Commissicn to re- 
jxirt— that a mattes of tiji 5 mjporlan-e be placed b-fore PaiLam-nt and Parha- 
m*at should have the last wtrd on iL 

Ir reel'd to Parhament, I enderetand that the pnnci'^’e contamed in me 
anendm'TOt of Processor Satsena is a ven satutaiy one Accord na to th* 
other provisions or th.5 Constitution, it is the House of th* Prop'e wmeb has 
got the final vo cc xn all matte's rel^nc to finance, and i* is bu* Ee*t tw?« 
both Hojs*s of Pari amrot be aVe to discuss the proposal of the Finance Com 
nussion. but the House or the People ihoJd hare th* final sav in reaa'd to 
financial matters Therefore i* is necessary that the prop^rels are hud b*- 
fore the Houre of Parliamret and tb“3 discussed and am proposals that 
cm— m= out of these dxcussions shoo’d uJtmateb be recommended by th* 
Hons* of the Peop'e, and th- law enreigma th*rerrom should have th* cfiect 
of Monev Bills AH provisions that we fcve so far enacted in reca'd to ’/mvey 
Bui should app’y to these aho 
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I am not impressed by the arguments of Dr Deshmukh who thinks that 
m article 261 no power has been taken away from Paliament My bumble 
opinion IS that m regard to 261, if the President has the power to take action, 
then the only purpose of the memorandum will give information to the 
Members. It is clear that the powers of Parbament as such are taken away 
My Friend is of the view that after the action has been taken, then after it is 
placed before Parliament, the House will then be in a position to take action. 
This evidently cannot be correct Even if it is correct, 1 think it the proposals 
are not m the fint instance put betore the House of the People, then a great 
deal of harm will be done It will be difficult to reject or do away with the 
recommendations already made It is but fair that the report of the Finance 
Commission and the entire matter should be within the purview of the House 
of the People to debate upon and take action My own apprehension is that 
after action has been taken by the President, this memorandum will only be 
placed for inffirmation and not for the purpose of taking action I feel that 
this provision takes away the inherent power of Parliament to deal with hnaii' 
cial matters, and therefore, I would hke that the amendments of Mr Kamaffi 
and Professor Saksena be accepted 


Prof. K, T. Shah (Bihar General) Mr President, Sir, I also support the 
amendments moved by Messrs Kamalh and Saksena 1 confess I am not 
very happy over this entire chapter relating to the appointment, powers, and 
activities of the Finance Commission The Finance Commission is so much 
more additional patronage in the hands of the executive, and will act, in so 
far as it is empowered under this article to act, against the inherent rights 
of a sovereign Parhament It is impossible to agree that by this provsion no 
power that normally vests in a sovereign Parliament is taken away, becaiw, 
even according to article 261, the right to consider the memorandum, or the 
right to submit the memorandum to Paliament, will result only m a kind of 
post-mortem examination of the action taken, which if I may say so, wul 
encourage only fruitless discussion, where the opposition may for oppositions 
sake, only find fault and where constructive suggestions would not be m ord^ 
because it will be only a debate on action actually taken, which caMot oe 
remedied and which, ffietefote, can give occasion only to venting, as it were 
some past spite 


1 do not think a provision of this kind will help either the requirements of 
economy or, what is still more important the requirements of popular sover- 
cicntV. embodied m the Power of the Purse, as it is called under the 
m^c! we are copying — T mean the Bntish Constitution If, as ffiese amend- 
rSs JonS/ there is some chance given to Parhament to say the last word 
m the action to be taken then there may be some hope that the rights 
Parliament over matters financial will be kept intact But if Parliament s 
S S 7evmw the action taken and indicate its genera dissatisfaction with 
the action 'mken, I do not think that it would be at all worthwhile makmg 
even such a submission The (Commissioners are presumably experts, well- 
verecd in their lines It may, therefore, well be presumed that the recommenda- 
tions thev make are based on very “il that «tent thereffi 

disrcrarded bv the President or any other power To that extent, inermore, 

Om CommissSners may be said to th t ffie 

It IS only to make it quite clear, as these amentoents try to do, that We 

Lt word will rest with Parliament that I support these amendments The 
sSrcianty of the House of the People m matters financial ought to be left 
Id no doubt 1 therefore support these amendments 


Mr President * May I just say one word ? 1 did not like to mention it, but 
I think I should I find there arc too many conferences going on inside the 
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House with the result that eiea those Members who are desirous of hstemug 
to the speeches find it difficult to follow them There is a tendency I find 
to gravitate, agamst the law of gravity, from the benches in the front to ben 
ches m the back, and I find that benches on the back afford opportunities of 
discussion which probably has nohmg to do with the discussion that is going 
on m the House I would therefore suggest to the Members that if any other 
quesuon has to be discussed than that which is being actu’lK discussed in 
the House, that might be discussed elsewhere 

Shn Mahavir TJ-agi {Umted Provmces General) Sir, will you also kindly 
ask the speakers to bring their pomts m such a way as to attract attention? 

Mr, President; That is beyond me 

Sid BtSTTanafft Dass (Orissa General) Sir, I stand to record my protest 
against the aspersions made by so scholarly a gentleman as Professor Shah 
He finds unfortunately ghosts where there are none He has made reference 
to patronage I would request him to show anything m the article wherem 
comes patronage The appomtment of a Finance Giramission is a n&.es'its 
It IS not pecuhar to India It is a necessity and has been accepted and 
adopted in India to suit the pecuhar conditions of a tederal strqciurc that has 
been devised for her on the hnes of similar other States All that the Cons 
titutiou has done is to lay down spec fic powers for Parhament to make laws 
by which a Finance Commission is to be appomted And it has gone a hlJc 
further It has laid do\n abo the conditions and qualifications of persons 
to be appomted May I refer you to article 260(2) m this connection, which 
lays down that “Parliament by Jaw shall determme the qualifications etc of 
the Finance Commission” I would request Professor Shah not to proceed 
with unjustifiable suspicion If by the appomtment of any Member of an\ 
Commission \ou mean patronao’e will come in, certainly yoj base to stop all 
State actnities That will be something hke burning a house jn a ficht 
against flies I hope therefore tnat Professor Shah will not pla% the role o*' 
an unnecessary opposition in a case where there is no scop; for opposition. 

Having stated so much about the unnecessary allegation made by our Jear 
ned Professor let m" come to the Mtal issue that faces us in the discussion 
I am sorry 1 have to d fler from my esteemed colleagues Professor Saksena 
and Mr Kamath Both of them I am sure, base erred gnesous’y They feel 
that powers of the Parliament are interfered with and that no discu'sion of a 
full and frank nature is possible under the circumstances Thc^c two all“''j 
tions seem to be the basis of their opposition 

Let me lake the first, namely, that there will be no possibility of discus'ion 
Parhament is to enact a law by which a Finance Cbmmission js to be appom 
ted The impartialitv of the Finance Commission is a matter beyond dojbt 
because the whole flung is left to Parliament itself Th“y base to devise the 
law, they base to lav down quahfications and the choice of the personnel 
depends upon the Cabinet, I believe, m the name of the Governor-General 
They represent the people Under these circumstanc*^ 1 have no hesitation n 
believing that there will be an impartial Tribunal The Finance Commi'S on 
JS thus a baby o*' th“ Parliament — ^it is an institution creat'd bv tb" Parha 
ment und^r its own statute 

On appomtment the Commission makes a thorough d-cp and searching 
enquiry, also if required sit in eitammauon over th» bud"ets and administra 
tion of provinces and submit a retcit to the ciecutive ‘ft'htve ciecutive? 
The executive of the Parliament. Thereupon the Cabm»t m the name of the 
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ftoveniof Ocncral take iltcJnioiM and tlicy pnclicMy ^cccpi (ha recommcii 
(Jllioni of ihc 1 mancc Comminion, juU on m (lie c no of the linilinfjS of the 
I IcciKin Irlbut'Jl where llie Governor or the Oovcrn(ir-C)anef!il hit the power 
to interfere Dut inn yiu point out a cite wlictcm a Governor or Governor- 
OenefjJ hit ever imcrfcred? No, never ihercforc, prciC(/eni* fiaVo been 
ere lied and liivc hceti in c*l tence wherein itic rcionimcnil itioni of ftitulory 
Ixuhet — judiciil or (pi iii-jnditlil hodiet — ire niicptid in toio 

llicn the other i(ti£,c iwiict in nimely, of their hemp pined before both 
Housei of I’nrlt intent Hut n[aiii yves an occjiion tor (Iiuuvsion Any 
tnemher of the Hoii'ic, nmlet iti Jltilct of hrotediiri cun ruin (Jebatc Poll 
tiial pittici liny alto move I' irll intent for a debate and di^ciitiion rticrL' 
fore lltcfc It fiope for dnintsfon iinmcdntely iftrr (he sitting of f'arhamcnt 

flic gnnt (It iin comet before Pirhuticnl m the sliipc ol i Money Hill 
I hen ogiiii i'arlumcnt It it lot llie power to ditiiitt (lie whole ([ucrlion on its 
rncritt J* it ixmijilc for n rcHpotttihlc Ministry nml n Cihmet to [O lnyond 
tlic v/lthci of tiic Piirli intent I It it inipoitibli tinlc't we vjtiiali e tiiat we 
in not to Invi n piflitmciiiiry Nyttim ot dctnocri(-y hivmi i Cibnet wlitli 
It (ilrolulcly npriscniiitivc of llic witlm nmt and ii''pirationt of this Jionottr 
(hie Jfoiisc 


One (|uetti(in more rentaint for me in di lu s ln.n and ihit it about ll 
clurtcd Items Clitirjcd iiims m oiir innntry are m my Tliey hive beettmt 
a p'lit of the Comtiliilion Chirfcd ilcmt arc incvitiblc nnd chiriul item 
lire till ircitions of llie Ughlitivc At»cml>hct ihctnsclvcs becaire iiicy P'ist 
icf isl ition and tiny at rec to ili ir;o their own items of revenue ind expenditun 
as n tiiirfcd nmoimt in ihcir biidfct riicrdnrc it is one of tin r own crcition 
It IS (inly a (iiictllon wlicther you should have a prior smeiion or a posinni 
lion ihit ii nil the diircrcncc llicrrlorc m this rij ird I do not aerce witli 

my honour ibli friends tint any inpistiic (r wroii) serious init (r lonsiili 
lionil Ins tiecn done in this retard Sir it will not be condiie Ivc to the mf- 
vmitnc of the inllon if n friilcrnil duel is imdcrltlccn in this Hoii'ic by polili 
litns from provinces nnd Stiles Pacli member is anximt* to fee lint Ins 
firovincc pets more True it it tint when a incmbir Is clectciJ he rcfvcsenls 
ifltr the election Indii mnl not hit provmi Hut is iruc hut He f ct n 
malm tint wc nrc men and we 'in iivcrnrc men not risiit ro fitrh ns fc 
people Iiivc done 1 kc our Icirdcts Sirdir P del or Pimlt Jtwiilnrh Nihni 
So within these linilintions I chlm that a deehinn, ifler a judicial ami 
thoroutJl ciKpiiry of n non f’olitlcd itody of the mtiirc rc(|ulred lo be under 
taken by the manec Commi'sinn in rci ir‘i l" the mdt to be fivcn to pro 

Vinces IS neecstiry ffic power N nfso viMccf um/cr fhe ftiUte m m Cnr 

vernor Ocncnl (o revise these prints whenever lie tikes after ^ 
of years With these words I xtronfly support the article and oppose tni 

iimenilmcnt 

Shrl It N. Miitinvalll (Hominy Stales) Mr I resident Sir irticlc 2(11 is 
It slinds now empowers us I iindcrsHml tlic I’rcsldciit to pi ici the rccom 
mendXns of ilie'linmce Cninm.tsfof. lopether with the actum fiken (fjercon 

before the Ptriltmenl His clctrly shows 0 _lhc I irlmncnl wij' "jj 

In ft position to dl-ciiss the virl f. . 

approved by tlic I xcciitivc and g ‘ ^ 

■■ ■■ «•.«- 

SSTh'nto,'”'''''’' »( Pi'Inmenl miy njwove or ilhippiovt 

or reject some of the recommcnifttions imdc iiy llie nmnee rommission 
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[Shrt B N Munavalli] 

Some of m> Fnends, for example, my honourable Fnend Dr P S Deshmukh, 
said that this article does not clothe the President with any more powers 
That IS true, but the Paihament will lose the opportumty of discussmg and 
approving the recommendations if they were p^ced by the President after 
action has been taken by the executive The whole diCerence between the 
article as it is and the amendments now put forth is that ^e power ot dis- 
cussion of the Parliament over the recommendations, before any action is taken, 
should not be removed If the recommendations togetl^r with the action 
taken thereon by the executive are placed, (he Parhament will be only m a 
position to approve and not to disapprove Under these circumstances, 1 think 
that if these amendments are not accepted, the House of Parhament will lose 
much of Its power I therefore support the amendments and I commend that 
they be accepted by the House 

Shri Rt Ananthasayanam Ajyangar (Madras General) Sm, neither the 
amendment of Mr Kamath nor Uiat of Mr Shibban Lai Saksena for 
substitution is good I am requesting them to consider how substitution is not 
proper These may be m addition to the power given under article 261 It is 
admitted, and there is no dispute regarding the fact, that the Finance Com 
mission’s recommendations are only recommendatory and not obligatory Some 
person, whether the President or the Parhament, should take action on them 
With respect to certam matters, the President can take action Under article 
251 which we have already passed, so far as income tax is concerned, it is collect- 
ed bi the Centre A percentage of the income tax is divisible among the pro- 
vinces or States The allocation is also to be recommended by the Enance 
Commission Now, until the Finance Commission goes into the matter as to 
what percentage ought to be shared and how that income tax is to be distributed 
among the States according to their needs the President has the exclusive 
power to prescribe the percentage The Parhament does not interfere as far 
as income-tax is concerned “Prescribed’ means until the Enance Com- 
mission has been constituted, ‘ prcscnbed by the President by order”, and after 
the Finance Commission has been constituted, “prescnbed by the President by 
order after cmisidenng the recommendations of the Enance Cbimnission ’ 
Nowhere in this article does the Parliament come in Before the appoint 
ment of a Finance Commission, the President by order can direct that such and 
such a percentage of the income tax has to be distributed among the provinces 
and States and m what percenta'^e After the Commission is appointed, the 
President ma), after looking into the Commission’s recommcudations, take 
action He maj change the allocation and the percentage As article 261 
now stands, he has to report to the Parliament what action he has taken re- 
cardina those recommendations where action has alreadv been taken There- 
fore, there is no pood deletm" that portion relating to the action Therefore, 
instead of substitution I would sua'-est the addition of the following words m 
article 261 

•■VVith an explanatory meiuorardum of th- aci on taken or to t- taken thereon to be 
la d before iht Parliam'nt " 

1 will give TO> reasons as to why ih're cannot be subtitution but addition 
The principle of the amendments suggested has also to be accepted, because it 
is not in every case that the President takes action There are certam matters 
where it is the Parliament that has to take action Take excise duties m 
article 233 Under article 253, excise duties in the first instance have to be 
levied and collected hy the Centre The portion of the exase duties that may 
be distributed among the provinces and the principles have to be laid down by 
Parhament Now, with respect to those excise duties also whatever duties 
are collected by the Centre which can be shared by the States with respect to 
them also the Enance Commission has jurisdiction to recommend the 
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allocation under article 261 Article 260 clause (3), sub-clause (a) relates tc 
d^tnbution between the Union and the States o£ the net proceeds of taxes 
which may be levied Taxe^ are general Taxes mclude not only income-tax 
but also other taxes collected by the Centre, as for instance, the excise Bui 
unhle income-tax which can be distributed by the President himself by' order, 
excise duties have to be distributed by law made by Parliament Parbament 
Will do sOj make allocations, after loo^ng into the recommendations of the 
Finance Commission Therefore, there are two aspects — one, the action 
taken by President, the other, the action taken by Parbament Therefore, 
if article 261, as it stands at present, refers only to action taken by the President, 
it does not include action to be taken by Parliament Under these ciicilms- 
tanccs my respectful suggesUori is that instead of these amendments as they 
stand, these principles miy be incorporated, and to effectuate this I would 
suggest after the words 'action taken* the words “and to be taken" may be 
included 

Sir, 1 base not tabled an amendment After these amendments have come 
m and after this discussion I find these amendments ou^t not to be m 
substitution, but m addition I find that there is a lacuna and if you have no 
objection, and if honourable Fnend the Chairman of the Committee also agrees, 

I can move an amendment m the following terms 

“As to the aclion taken or to be taken thereon to be laid before Parliament 

I shall move this amendment if it is acceptable to the House and the Draft- 
ing Cominitlee 

Mr. President: I am not taking that amendnnent at this stage, unless the 
Drafting Committee is prepared to accept it 

Shri T. T. Krisfuiamacbati (Madras General) Mr President, Sir, I do not 
want to appear to be very wise, but I do feel that there has been considerable 
misapprehension m this House in regard to the scope of the work of the Finance 
Commission and f feel that the discussion that has taken place both on article 
260, which the House has passed and on this article arises out of that mis- 
apprehension 

I would ask the Members of this House to consider the origin of the scheme 
envisaged by this particular clause There is an expedient that is being 
followed in Australia for the purpose of distnbution of amounts set apart by 
the Centre cither statutorily or otlienvise to the States The machinery in 
Australia called the Australian Grants Commission, is the result of an Act pass- 
ed by the Australian Federal Parhament m 1933 It is only a piece^of ad 
niinistritue rmchinerv similar to the od hoc machmeiyr that has been 'devised 
by the Government o! India on vanous occasions, nam'ely, Conference of Pre- 
miers of various States, Conference of Finance Ministers, Conference of Finance 
Secretaries and so on The creation of a body of this nature thougli it is put 
' in the Constitution as an assurance to the States that an impartial machmery 
will be created for the purpose of distribuuon of grants, has no mote sanctity 
about It than it would have under a Parliamentary Act I would also ask the 
Members of this House to realise this particular fact Parliament undoubtedly 
can make legislation in regard to what portion of the Central finances, subject 
to the provisions contained in tins chapter, could be distributed to the provinces 
bfy honourable Fnend Mr Shibban Lai Saksena twitted the Drafting Committee 
yesterday that, while they have given the President powers to determine the 
allocation in certain articles, in one article they failed to do so and. therefore, 
he sur^ested acceptance of the amendment moved by my honourable Fnend 
Mr Nichols Roy to that end The explanation is that it would not be proper 
that a mere matter of administrative detail should be discussed at length by 
Parliament and decided on 



326 


COSSTITUENT ASSEMBLY OP INDIA 


[10th ALC 1949 


[Shn T T Knshnamachan] 

The idea of the Fmance Commission is a very restnctive one If the idea 
of the FTnance Commission is something like what I had at one Dme envisaged 
and tabled amendment which I did no'" move, namelj, that m the first 
mstance it ought to he a sort of Tax Imestigating Commission, then I quite 
agree to all the propositions contained in the amendment moved by my 
honourable Fnend Mr Saksena If it is gomg to be a matter in which lb* 
Finance Commasion is gomg to be entrusted with reviewing the tax structure of 
this country and proposmg amendments thereon, certaidy Parliament must 
consider the report and Parliament must decide what steps the Central Govern 
ment should take to implement its recommendations and how it can be m 
coiporated either in the Constitution, or by means of a statute which wdl be 
ap^cable to the Central Government and also to the States But that is not 
the position before us today The position envisaged is a every limi ed one 
In order to assure the States that they will have a fair deal the Draftmg Com 
mittee has put m the body of the Constitution a provision v hich is not £0 
whollv necessary to be put m the Constitution for the purpose of execution of 
that idea, namelv the creaton of a Finance Commission That is a limited 
objective That objective — I think the House will forgive my repeating it — 
would be equallj well-served by a Parliamentary Act This article the cforc 
has no more sanction than a Parliamentary act will have That being so 
Parliament must leave it to the executive to undertake the very on-Tous duty 
of d sinbutina between the various provinces on certain principles to be laid 
down by Parliament, the proceeds of certain taxes levied and collected by the 
Centre I want the House to refer to article 2o3 clause (2) which 'ays that 
Parliament wiU determine whether the \ hole or part of the duty will b* 
distributed to the States the pnnciples on which they should be distnbuted, the 
actual quantum, etc The application of the principle of distribution is not a 
matter tor Parliament, it is a matter for the executive If the executive mb- 
behaves in any manner, it is then the obvious duty of Parliament to call the 
executive to order But the House v ill have to recognise that while the Aus- 
tralian Grants Commission is a p'ece of admmistrati e mach nery, our Finance 
Commission will also only be an aid to the administrative machinery even thomih 
created bv an article in the Constitution and th*ir recommendations must be 
decided on bv the executive, m consultation vvnlh the various Ministers o' th’ 
States Naturally the Commission is to be a permanent body or a semi 
pcrman'’nt body But it Parliament is come to take upon it'elf the duty of 
adjudicating the claims of the vanoas provinces then instead of havmg a Fin 
ance Commission vve may well have a sort of conference of the finance and other 
ministers of the States which will report to Parliament and Parliament can 
Jiscus? the report and take necessary action thereon But what wnll be th* 
result? I will ask the Hou'e to reroemb-r what happered here yesterday and 
the day before when individual claims of provinces, absolutely without an, 
reference to the claims of other provinces v^cre pressed and pressed hard for anv 
lenmh of time Individual members spoke for about 75 minutes on the subject 
And to what purpose'' The speeches had no relation to the total amount of 
revenue that is hkelv to be distributable or to the claims of provinces other 
tlian their own It is in order to prevent Members of Parliament making 
claims on an individual or provincial basis and each group insisting on the 
n"hts of particular provinces that we have propos’d to leave the thing in the 
hands o' an adnimstrativ e machuwrv an arbitral bodv to ds'-ide The 
executive can accept their recommendations if they arc fcasib’e and d“'!rab1c 

I think my honourable Fnend Mr Saksena himself a very dilieent student 
of public finance will realise that he is reallv throwing an aj^ple o' discord inlo 
the midst of members of Parliament when he wants Parliament to undertake 
this onerous responsibility The farther we remove this responsibility from 
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Parliament and entrust it to an independent body like the Finance Com- 
mission, tile better It will be for the future of this country I think the point 
that has been made by members who spoke in support of the amendment is 
without 7ny substantial merit 


In regard to the particular amendment suggested by Shri M Anantha- 
sayanam Ayyangar, I do sec that it has a poirtt But the words here "as to 
the action taken thereon to be laid before i'arliamcnt also mean that tf any- 
thing IS left over a discussion may be raised m Parliament and what has been 
done or has not done will all be explained by those who arc m charge o£ the 
fmanccs of the country Such a discussion will probably be useful for the 
purpose of future guidance rather than for determining what was to be done at 
the moment 1 tlicrcforc thml that the House will do well to reject the 
amendment not because it is pointless but because it arises from a total lack 
of understanding of tlic very limited field covi aged by articles 260 and 261 


Slin Brajeshwar Prasad Mr President Sir I rise to support tlie article 
moved by Dr Ambedkar 1 differ those who oppose this article on the 
ground that It IS not in consonance with the soverci^ty of Parliament It js 
only in unitary States like England that Parliament is a sovereign body 
There IS no legal sovereign in a federal constitution Political ‘overci^nty 
rests with the people We hive distributed powers between the Centre and 
the provinces Even in those spheres that h ive been left to the Union 
Government powers have been divided between three organs of the State the 
Judiciary in tiic form of the Supreme Court the Parliament and the President 
Som''timc hst year I had occasion to ruse the tpicstion at a different place 
that the President under the Constitution has got absolute powers and that his 
powers are not circumscribed by mmisternl advice Sir havin„ duo regard 
to the fact that there is no legal sovereign m our Constitution all talk of 
sovereignty of this House is entirely misplaced 


SliTi Rohinl Kumir Chaudhurl (Assam General) Mr President, Sir, I have 
comc here to protest very strongly against the two amendments which have 
been rnoved by iriy Pncncl^ Mr Kamalh and Mr Stikscna [ submit Sir that 
the amended article 260 is being haded by people who suffer under a sense of 
injustice being done to them in the past and who hail this amended article 260 
because it ins reduced the period from five years to two years and also m tnc 
subsequent stages to a period shorter than five years Sir, it follows thcre- 
fara tbit if sou hive really a desire to do justice to the more unfortunate 
nrevinccs you should do so as early as possible and as quickly as !e 
Therefore the provision in article 260 which enables the President to deal with 
the recommendations made by the rinance Commission >5^ vc^y welcome 
ff vou leave it to be decided by Parliament tt will necessarily mean that Mh 
Houses of Parliament would have to consider it If the amendment which 
has been put forward by Mr Saksena is accepted then it w'l be cnousdi if Je 
Lower House puts its seal to it but then it wotW mean delay and it would 
mean also tint if the matter entirely rests on the vote of the House of Pari a 
m/'ni then ilic ouest on of each province fiehting for its own share or more 
Ifm ufowu share will arise and those provire'es that have a more potent 
voice will ! ct more than they deserve m some and will deprive other 
JId Si deserve more Therefore froth on the ground of qtiicfc meeting out of 
iiisdce and also on the ground of having better iu'tics f think it is 
vclv welcome that a decision will be made by the President as “s 5°”* 
and Mmmunicafc the same to the Ugislaliirc 1 do not mind il the decision 
w accompan as my Triend Mr Kamath desres by an explanatory note or 
L But since it is the desire of Mr Kamath that an explanatory note may 
E given so that he may find scope for criticism that note may be fom^h^ 
t^at will not iurm us m any way But What I would like to say on behalf 
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of the poorer provinces that are labounng under a sense of injustice so far as 
finances are concerned — that injustice was not done by the present regime, but 
by the previous one — is that we all welcome article 261 remaining as it is 

Shrunati G, Durgabai (Madras General) I move that the question be now 
put 


Shri Jagat Narain Lai (Bihar General) Sir, the question before us is not 
entirely free from difficulty It is true that the Fmance Commission is an expert 
body consistmg or a few select experts to judge as to what should be assigned 
to the different provinces If the Parliament is to be made a cock-pit by the 
different provmces combining to get things done as they hke, it wiU be very 
difficult for the Central Government On the other hand the difficulty of the 
poorer provinces is there The Finance Commission will be a small body In 
case the Fmance Commission does not see its way to do justice to some of the 
provmces which cannot carry on without a proper allocation, the position wiU 
be difficult indeed I would have hked to support the amendment which 
makes the decision appealable from the decision of the Finance Commission m 
certain cases The article as it stands does not make the decision appealable 
If however, some provision could be made whereby the recomraendalions of 
the Finance Commission could be reviewed m special cases by somebody, by 
the Cabinet or the Parliament, I would like to welcome such an amendment or 
such a provision These are the difficulties and I would, instead of support 
ing the amendment which says that the Lower House should sit m judgment 
in every case urge that some provision may be made whereby the recommen- 
dations of the Finance Commission in special cases, if any province wants it 
may be reviewed by somebody who might sit m judgment on them These are 
the few suggestions that I wanted to make 

The Honourahle Dr. B. R. Ambedkar; Mr President, Sir, I am sorry I 
cannot accept the amendments moved to this article It seems to me that the 
amendment are based upon a complete misunderstanding of the provisions con- 
tained m article 261, and I feel that no amendment is necessary at all In 
order to understand exactly what article 261 means, you have to go back to 
the previous articles which deal with the distribution of the income tax and the 
distribution of the net proceeds of the Centrally collected excise duties Ob- 
viously, with regard to the distribution of the income tax, the article which we 
have passed so far leave the matter entirely with the President acting on the 
recommendations of the Finance Commission That being so, it would not 
now be possible to say by an amendment that so far as the reommendations 
With recard to the distribution of the income tax are concerned, the matter may 
be left to Parliament My submission is that that issue is now closed, we hav- 
ing passed an article leaving to the President the allocation and the distribu- 
tion of the income-tax cither m the initial stage or in the subsequent variations 


Now the other matter which is covered by article 261 relates to the distri- 
bution of the revenue collected from Centrally levied excise duties It is also 
clear from the article that we have passed that this matter shall bq governed 
by the law made by Parliament The President cannot do it himself There- 
fore the words ‘shall put before Parliament a memorandum staling (he action 
that has been taken” merely means this that the President shall say as he 
IS bound to say that a Bill shall be introduced before Parliament to rcculansc 
or 'auction the nroceeds of the excise dut es and the manner in \ Inch (hey 
are to bo allocated Consequently, if my Friend Prof Shibban Lai Saksena 
will read article 261 m relation to the other articles that we have passed, he 
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will realise that so far as the distribution of the excise duties is concerned, 
the result will be the same as what he proposes to bring about by his amend- 
ment Tlicrcfore I think tiiat his amendment js quite unnecessary 

Mr. President • I will now put the amendments to the vote 
The question is 

Thai with reference to amendment No 2950 ol Ihe List of Amendmctils in article 251, 
for the words logether with an explanatory memorandum as to the aelion taken thereon, 
the words toEcilicf with such explanatory memorandum as he may think fit’ be suhsli 
rufed" 

The amendment was negatived 
hfr. Peestdctit: Die question ts 

'"ntat m amenJmeoi Na 2950 of die Z-isc of Amendments for (he words each Home 
of Parliament' proposed to be subsliltiled. Ihe words 'cadi Housl Of Parliament for such 
icUon thereon as Parliament may deem necessary’ be subsliluicd ' 

The amendment was negatived 
Mr Presirknt Ilie question is 

‘Thai With reference lo amendment No 2950 of ihe List of Amendments m article 261, 
for the words 'action taken thereon lo be laid before Parliament’ the following words be 
substituted — 

cotttamrng his proposals for action that should he falen thereon (o be laid before 
each House of Parliament The House of the People shall have the righi to 
amend the proposals made by the President by a resolution pasted by the House 
of the People 'The proposals of Ihc president jn iheir original form or in the 
form tn whi h they emerge after they arc amended by the House of the People 
shall theteafler become Jaw” 

The amendment was negatived 
Mr. President,' The question is 

‘Tbit in rrticle 261, for the word ’Parltament’ the words 'each House of Parhameiit' 
be substituted" 


The amendment was adopted 
Mr. President: The question is 

Ihit article 261 as amended, stand pirt of Ihe Constitution " 

The motion was adopted 

Article 261. as amended, was added to (he Constitution 


Article 262 

Mr. President : Amendment No 141 is verbal 1 take it that we should 
not have these formal amendments moved in every case, 

Siiri H. V, Kamatli : This amendment relates to amendment No 2951. If 
that amendment is not moved, this wilt not arise 

Mr President: I am suggesting that verbal amendments like the substitu- 
tion of “Consolidated Fund of India” for "the revenues of India” should be 
left to the Drafting Committee Whenever such phrases occur, the Drafting 
Committee will put them aright 

Sliri II V Kamath: Amendment No 2951 seeks the substitution of the 
words “thc'ievcnues of India” by the words “Indian revenues”. If that amend- 
ment is not moved, my amendment will not arise 
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Mr. President; iTiat \/as given notice of, before we accepted the term 
ConsoLdated Fund of India" 

Does anjone wish to say anything on this article 

The question is 

"TTiat artjcle 262 stand part of the Constitution 

The motion was adopted 
Article 262 was added to the Constitution 

Article 263 

The Honourable Dr, B It. Ambcdkar ; Sir, I move 

‘ That for article 263 the following be subtituted — 

263 (1) The custody of the Consolidated Fund of India, the payments of moneys into 
Cust.jy of Consoi djted the Withdraw at of moneys thcefrom and all other 

Fund! the payirent of matters connected wi h or ancillary to the matters aforesaid shall 
mo CVS in to and with (j“ regulated bv law mad’ by Parliament and until provision m 
raetTfon^' eioncis fo™ behalf IS so made by Parliament shall be regula ed by rules 

made by the Pres dent 

(2) The custody of the Conmlidated Fund of a State the payments of moneys into 
such Fund and the withdrawal of moneys iherefrom and all other matters connected with 
or ancillary to th“ matters aforesaid shall be regulated by law made by the Legislature of 
the State and until provision in that behalf is so made by the Legislature of the State 
shall be regulated by rules made by the Governor of the State’" 

I do cot think any explanation is neccssaiy 

Pandit Ilirday ^afh Ktmzm ; Mr President, I move 

“That in the am’ndment just moved by Dr Ambcdkar after the words 'Consolidated 
Fund, wherever they occur th- words and the Contingency Fund be inserted and for 
the words su h Fund wherever th'y occur the words such Funds b* constituted " 

The House has already agreed to the establishment of a Contingency Fund It 
IS therefore necessary to provide for the manner m which money may be put 
into the Contingency Fund and may be withdrawn from it This is a purely 
formal amendment and I trust that the House will accept it 

Mr. President; I take it that Dr Ambedkar wiU accept Pandit Kunzru'* 
amendment 

The Honourable Dr. B R, Ambedkar ; 1 accept the amendment 

Mr. President : The question is 

That in amendment Ko 206 above in the propo'Cd article 263 after the words ComO' 
lidaled Fund wherever th*y occur the words and the Conling'ncy Fund be inserted 
and for the words such Fund wherever they occur the wends such Funds be substi 
tuted” 

The amendment was adopted 

Mr. President; The question is 

That proposed article 263 as amend'd stand part of the Constitution 

The motion was adopted 

Article 263, as amended, was added to the Constitution. 


Article 263-A 

Mr. President; Tliete is an additional article to be moved by Dr Ambcdkar 
Shri T. T. Krishnamachari ; May I suggest that it should be held over ? 

Mr. PresideiU* Ven well Then we go to article 267 Articles 246 265 
and 266 are not on to-^y’s list 


Article 267 

The Honourable Dr. B. R. Ambcdkar; Sir, I move 

“Thil tn article 167— 

(i) after the words Crown in India th* words Or afier such commcnccmesi m 
connection with the affair* of the Union or of t Stale’ be inserted 
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(ii) for the words revenues of Indja’ wherever they occur, the words ‘Con'oLdaied 
Fund of India’ be substituted, 

(ill) for the words ‘revenues of a Slate' wherever they occur, the vvords 'Consolidated 
Fund of the State* be substituted, 

(iv) the words and figure 'for the tune being specified m Part I of the First Schedule’ 
be omitted, and 

(v) for the words 'revenues of the State', the words 'Conjohdated Fund of the 
State’ be substituted" 


It IS just conseqaenhai 


Frofi Shibban IaiI Saksentt : Sir, I beg to move 

“That for part (J) of amendmenl No 102 above, (he following be substituted — 

■(i) for the words “Crown in India”, the words ‘ Government of India prior to 15th 
August 1947 or alter such comnteticement in connection with the affain of the 
Union or the Government of a State be substituted"' 

Sir, I have suggested this amendment, because I do not want the words 
‘Crown in India” to appear tn our Comlitutmn and to be a reminder of the 
period of our slavery for ever in future I do not think that the word is so 
essential and it can be very easily avoided by converting it mto “Government 
of India pnor to 15th August 1947" I thmk this is a very simple amendment 
and the sentiment of the House, I am sure, will be m favour of jt The other 
portion of the amendment is merely the incorporation of Dr Ambedkar's 
amendment and that I thmk will be acceptable to him I therefore thrak that 
these words “Crown in India” should be changed into “Government of India 
prior to 15th August 1947" 

Slui H. V. Kamath! Mr President, I move, Sir, amendments 142, 143, 
144, and 145 of List IV, Third week Amendment No 142 runs thus . 


“That in part (i) ot amendment No 102 of Litt I (Third Week) of Arnendments to 
Amendment! in article 2fi7, fo- the words ‘m connection with the affairs of the Union or 
of a Stale (in the words proposed to b« inserted) the words ‘under the Government 
of the Unicij or of a State’ be substituted" 


The nest amendment, 143, reads as follows ^ 


"That wiih refercni'e to amendment No 102 of List I ‘(Third Week) of Amendments to 
Amendmenis in clause (a) of aril le 267, for the words 'm connection With the afiairs of 
<»ch a State* the wDrdi ‘under the Government of such a State be subslnuted 


Amendment No 144 reads to the following effect — 

“That wiih reference to amendment No 102 of List I (Third Week) ‘S 

Amendments in clause (b) of article 267 for the word, m connection wuh (he of 

the Union or another such State the words "under the Government of the Union or another 
such State’ be substituted” 

The last amendment. Sir, of mine. No 145 of the same List, is to the 
following effect — 

“niit With rersrence to amendment No 102. of List f cnurd Week) of Amendments to 
AfflSel^s in “ 2S7, for 'he wo^ds 'an arbitrator’ the words ‘a tribunal’ be subs- 

tituted ’ 

All these amendments are germane to the araendm^t just now niowd by Dr 
Ambedkar before the House, number 102 of list T (^ird Week) Theve four 
amendment of mine fall into two categones "iTie first three are jn 

nature and the last one is m another class ^e fct three seek to substitute 

certain expressions used in this article and thereby ciminate what I consider 
umcccssaty and cumbrous verbiage I do not know exactly whether m usmg 

L9LSS/66-22 
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expression ‘ affairs of the Union or of a State”, the Drafting Committee has got 
something else in nund than service rendered by a person under the Government 
of the Union or of a State The article refers to pensions payable to or in res- 
pect of a person who has served m connection with the affairs of the Union or of 
a State Naturally, if a person is entitled to some pension in connection with 
services rendered him, I believe it must be under the aegis of the Govern- 
ment of the Umon or of a State which is hable to pay the pension to Inm 
Therefore, I feel that it is somewhat vague to use this expression “affairs of 
the Umon What bnd of affairs The Umon or a State may have all kinds 
of affairs I suppose the article contemplates governmental affairs, and not 
any oiher affairs that may arise m connection with the Union or as behveen 
the Union and the constituent umts Therefore, this article must be clears 
that is to say, it must specify, clarify and make it absolutely crystal clear that 
the services rendered by a person on account of which he will get a pension will 
be in relation to the Government of the Umon or under the Government of a 
particular State 

If, of course, this expression m the proposed draft means the very same thing, 
then mme will be a formal or verbal amendment, by plea will be that it is far 
less cumbrous, and far more clear Enghsh is a notonously cumbrous langu- 
age Some of us tend to make it more so I am remmded of one of Bernard 
Shaw’s witticisms Bernard Shaw once said that the English language is a 
very cumbrous mstrument of expression and when we want to say, we can- 
not do a particular thing, we go on elaboratmg and say, ‘I am very sony, I 
regret very much I cannot do this ” The Chairman says, “no can", and 
expresses himself as clearly and effectively I do not want the Draftmg 
Committee or this House to be, hke the Chinaman, so bnef, terse or concise as 
to sacnfice the meamng of the article Therefore, the first pomt that I want 
to make out is that this expression ‘m connection with the affans of the 
Umon' must be clarified so as to mean, and to say what it means, that the 
services rendered by a person under the Government of the Umon and the 
Government of the State and no other affairs of any kind are contemplated 
under this article TTiat disposes of three amendments 142, 143 and 144 that 
1 have just now moved before the House 

Coming to amendment No 145, which seeks to substitute a Uibuna! for an 
arbitrator, I must at the very outset confess my partial if not total ignorance 
of civil law and ancillary legislation "VN^ether in constitutional law or in civil 
law there is an esssential distmchon between an arbitrator and a tnbunal, I 
am not competent to have the last word on But, from the meagre tit-bits 
that I have gathered during my experience in several fields, I fee! that a tri- 
bunal has got a greater constitutional importance or sancti^ than an cd hoc 
arbitrator that may be appointed for a particular case According to this 
article, if adopted as moved before the House by Dr Arobedkar, it is conceiv- 
able that It IS very likely that several cases may arise where under the pro- 
visions of this article there may not be agreement between the parlies con- 
cerned There may not be just one or two cases, it is very probable that we 
may be inundated with scores if not hundreds of cases, because not merely 
the Umon is involved, but vanous other Stales arc also involved Do we, by 
adopting this article, contemplate the appointment of an ad hoc arbitrator 
whenever a case arises ’ That will mean that we will have several arbitra- 
tors appointed on several occasions Or is it our intention that to dispose 
of all cases of this type where aercement is not secured, to have a bodv of 
men, competent men, experts in their own line, to examine and decide all these 
cases and when they may arise "> If that our mtention, then m my humble 
yudemeot, not an arbitrator, but a tnbunal is railed for The wording of lh.s 
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article also, I believe is not quite happy It is said here that there will be 
an arbitrator that means to say one, 1 am sure we do not want to 

quarrel on the point that ‘an’ means one, I am happy that the Chief Justice 
of India has been empowered m this regard But to say that he will appoint 
‘an arbitrator’ and no more or no less — 1 am sorry, no less cannot ansa be- 
cause less than one is zero no more than one, is to fetter the judgment of 

the Chief Justice unduly He may thmk that a particular case belore hun 
IS either so compUcated or the cases ate so numerous or so varied that one man 
cannot dispose of all these cases, and he might think that a tribunal will be 
more competent to decide these cases than arbitrator I believe so far as 
an arbitrator is concerned, both the parties have to signify beforehand their 
agreement to abide by the decision of the arbitrator But if j. tribunal is 
appomted and if we provide m the Constitution that the decisions of the tri- 
bunal will not be subject to any appeal and they will be final, we will be 
following a far wiser course than approving of this provision for a mere arbi- 
trator When this Constitution comes into force and this article comes into 
elTecl several cases of this type may arise and one arbitrator will not then 
be able to dispose of the cases with promptitude and alacrity, and I make 
bold to say, with sufficient imparuality and justice A tribunal or a high 
order is called for to dispose of these matters and so I move that instead of 
‘arbitrator’ proposed m this article the Chief Justice of India should be ves- 
ted with prowers to appoint a full-fledged tribunal to dispose of these cases 
as and when they arise I therefore move Nos 142, 143, 144 and 145 and 
commend them for the consideration of the House 


Dr. P. S. Dcshmukhi Mr President, this a very simple article and I do 
not thmk the House need take long to pass it It refers only to adjustments 
in resjreot of certain expenses and pensions Mr Kamath has moved an am- 
endment to substitute arbitrator* by ‘tribunal’ I would suggest to him 
that it is wholly unnecessary to transform a mere arbitrator into a tribunal with 
all the expenditure that it will involve These are likely to be small cases 
and one person appointed by the Chief Justice to give an award so as to adjust 
the expenditure between the Umon and the States would te quite enouim 
Tliey are not likely to be very compUcated cases nor is there hkciy to be great 
feeling on either side in fighting these cases But I would ask one question 
from Dr Ambedkar, viz , whether there would not be cases between the Umon 
and more than one State on the one hand, and on the other hand between one 
and mote than one State so as to require adjustment and arbitration in 
267 there is a provision for arbitration between Union and one state only 
Nowhere the word State has been used m plural and tfere is no provision also 
for adjudication as between two States I do not think it is ^ssiblc to inter- 
piet this artidc so as to that the includes I 

therefore think it is either deliberately or has been inattentively omitted I 
would Uke myself to be satisfied whether it is impossible that cases arc likely 
to arise of distribution of expenditure betw'een two fndividoal States I can- 
not Scetve that K IS unimaWwe because they refer to a variety of cases 
In this first para, it is stated as follows 


sior 
me I 
or 


— -e »L - ijjc cTpcDSCs of any court ot Commit 

•on who has served btfore the commence 
ja are charged on the revenues of India 


I can say that this can very well refer to more than one State, and if that 
IS the position whether it is not intended that such cases should be ref^d 
•n nn nrbitntorg If that is so the article would have to be suitable amen 
ded Perhaps we have to say the word ‘States* should be sutetituted for 
‘Stale’ vvhere\« the word occurs But I merely ask this for clanficaUon and 
It Dr Ambedkar is convmced that there is no hkelihood of such cases arising 
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between two individual States or the Union and two other States, then of 
course my point would not arise But if it is conceivable that they will arise, 
then a proMSO will also be equally necessary 

The Honourable Dr. B. R. Ambedkar; Sir, I do not accept any amend- 
ment 

Mr. President: I put the amendments to vote 

The question is 

“Thai for pan (i) of amendment No 102 the folioftins be iubsUiuted — 

*(() for the words ‘Crown in India’, the words ‘Govfrnmenl of India prior to 15ih 
August 1549 or after such commencement in connection with the affairs of the 
Union or the Government ot a State be substituted 

The amendment was negatived 

Mr. President: The question is 

"That in part (i) of amendment No 102 of List I (Third Week) of amendments to 
Amendments in article 267, for the Words m connection with affairs of the Union or 
of a State (m the words proposed to be inserted), the words undei" the Gose-nment of 
the Union or of a State’ be substituted’" 

The amendment was negatived 

Mr, President: The question is 

'That with reference to amendment No 102 of List I (Thud Week) of Amendments to 
Amendments in clause (a) of article 267, for the words 'in connection with the affairs of 
such a State’ the words under the Government of such a Slate’ be subsliluted ’ 

The amsndiueiil was negatived 

Mr. President; The question is 

‘That with refe-ence to amendment No 102 of List I (Third Week) of Amendments to 
Amendments, in clause Cb) of article 267 for the words in connection with the affairs of 
the Union or another such State' the words “under the Government of the Union or another 
State’ be subs'ituted " 


The amendment was negatived 
Mr, President : The question is . 

"That with reference to amendment No 102 of List 1 (Third Week) of Arj'ndmentj to 
Amendments, in article 267, for the words ‘an arbitrator’ the words ‘a tribunal' be- 
substituted " 


The amendment was negatived ~ 

Mr. President : The question is 
"That in article 267 — 

(i) after the words 'Crown in India’ the words ‘or after such commenecincnl m con- 
nection With the affairs of the Union or of a State’ be inserted, 

(ii) for the words ‘revenues of India', wherever they occur, the wo-Js ’Consolidated 
Fund of India’ be substituted, 

(ill) for tbe words ‘revenues of a Stale’ wherever they occur the word: ‘Consolidated 
Fund of a State’ be substiiuied 

(iv) the words and fi?ure ‘fo- ih; time being specified in Part I of the Pint Sehedul* 
be omiii.d, and 

(v) for the words 'revenues of the State’, the words 'Consoiidal-d Fund of ih* 
state be I'lbstituted ’’ 

The amcndiiient was adopted 
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Mr, Vrcsidcnt: Tlie question is 
That article 267 is aniended stand pan of (he Constitution 
The motion was adopted 

Article 267 as amended vt'as added to the Constitution 


Articlo 2CS 

Mr, president *. We go to article 268 There is a formal amendment in the 
n mic of Dr Ambedkar 1 take it the House accepts u 

The amendment is 

Ttat in article 268 for the words revenues of India Ihe words Consolidated Fund 
of India be substituted 

Shri M. Ananthasajanam Ajjangar; Mr President, I wish to draw the 
attention of the House to what an important matter this Chapter relates^ 
borrowing. Though the entire borrowing both of the Centre as well as of the 
provinces and loans may be granted by the Union Government to States 
arc put compendiously in two articles 268 and 269, they ate*niorc important 
and require greater scrutiny than the powers to impose taxation with respect 
to winch and for the distribution of which^ — the revenues of both the Union 
and the States— we have devoted a long Chapter My intention m speaking 
on this matter is to draw tlie attention of the House now, and later on to 
make sure that the Parliament will devote greater attention to this matter 
We have been seeing from time to time that the revenues are being collected 
for the year by Finance Bills So far as borrowing is concerned— they may 
be short or long-term, imposing heavy obligations upon not only the present 
generation but luuirc generation also— sufficient attention is not being »ven 
to the manner m which borrowing can take place Many of the loans which 
have been raised recently by provincial Governments haie not been luify 
subscribed some hid to be withdrawn md even wc have been very chary of 
borrowing m the open market 1 would bug{,est that a Commission of the kind 
of fmance CommisMon might be constituted for all time 

Wc do not want any other Commission Tlie Reserve Dank in the State 
Bulk and i£ i> competent to give us advice as to what ought or o^ht “of "C 
done m this milter Development schemes generally ire to be undertaken 
by borrowings They ought not to be legitimately tome on the current 
revenues because the benefits of these schemes will be shared not only by the 
JSn people, by the mass of the people now present bu also all he 
succeeding Conentions From our rtc^'nt budgets i*”’’ o'} 

borrowing programmes ire is wide is ire the programmes for the rcsenues of 
ihe vear Under these circumstances the matter of borrowing the question 

under article 268 

T find that both in articles 268 and 269 as regards loans that have to be 
bv crovmccs the consent of the Qntral Government is necessaw la 
cSS caSs’^Tn the presen? Government of India Act. there is a clause 
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tliat this consent ought not to be delated or unreasonably delajeA There it 
no such prosision m this article, because it is thou^t such a pronsicra is not 
necessary Under the Go\ eminent of India Act, it w-as thought there t;i 1I be 
a different agency who iiiU not be a national of this counlrj, m charge of the 
adnmustratjon But noiv with national goiemments m the proiinces and a 
national government at the Centre, it "is felt that such a pros is on is no' 
necessary I hope articles 268 and 269 will meet the situation Hey will 
be taken full advantage of and will help to keep even a closer scrutm} upoT 
the revenues of the Umon and of the Provmces, I support tb' articles as 
they stand But m the matter of workmg, the matter will be placed before 
Parhament and the Executive will not tale the entire responsibihti on itself, 
of raising loans before coming to Parliament, in the future 

Proi Shibban Lai Saksena: Mr President, Sir, m this article I again want 
to voice my feehng agamst arming the executive with powers to borrow upon 
the ^cunty of the revenues of India etc Of course, the limits arc to be 
presenbed bj Parhament bj law But beyond that, Parliament does nothing. 
Sir, I think m ^uch important matters where the entire secunts of the State 
may be pawned, there must be some voce for ParhamenL It must not 
merelv be that Parliament shall fix the limit, but that m other matters the 
^ecutive shall have all the power At least, after taking a decision, the 
executive must take the Parliament mto confidence After all the Ministiy 
will have alwajs the majonty in the Legislature and whatever thej may do, 
they will be able to carry through the House That bemg so, I do not know 
why they should feel «hj to bnng these thincs to PaitmomL J therc^'ore, 
think that such sweepmg powers as are pmposed m this art-cle, should not be 
given to the Executive Su, this is my onJ} obj“cuoa and I hope the House 
wiJl consider iL lam sorry I did not give nouce of any amendment 

Shri H- V. Kamath; Mr President, I earnestly hope that the House wdl 
bestow veiy senous consideration upon this chapter, Chapter II, which re^cn 
to borrowing by the Union, or givmg guarantees to loans made bj other units 
of the umom Borrowims can easily be one of those rocks upon vLch the 
ship of State may founder, and m modem times, and m the modem wo^ld, 
wh'-n econoHLCs has assumed such tremendous importance, and wh"a bans 
are floated and subsenbed veiy frequently by every Stale, by even cojntiy m 
ika •K^sVd, \ that vha exsoitsve, ok tha Indsan Uman-to-be, should not be 
seated with the power to decide upon boirowins, within the Inmts, of course, 
fixed by Parliament, no matter w^t the purpose of the borrowing ma. be 
I feel that the purpose for which the loan is raised, under this article must be 
Imd before Parliament and the approval of Parhament must be soueht and 
obtamed for the purpose of that loan But under this articP 268 Paiiameat 
IS empowered merelv to fix the hauls — suppose it means the pecuniary 
limits the monetary limits, within the limits of so many crores, and that sol 
of thina. Also the second part of the article relates to similar safeguards — 
not very important, m my estimation — ^reearding monetary limits ol the 
guarantees to be given by the Umon for loans Nowhere does the article 
envisag'* the purpose for which the loan is raised or borrowed or guarantee 
given In recent months, as th* House is very well aware, vanous proposals 
have b»en made for loans from the World Bank or bans from Am*nca o’" from 
some other country as is willing to finance and promote oar econoTir and 
induslnal development The Hou^e will also recollect that this Hou^ sitting 
as Parliament dunn<' the last budeel 'session and even in car! er sessicrs 
po ntedly asked the Prune hfinister and perhaps the Flnan'm hfini'ter too 
whether loans borrowed from foreien countries from America, or may be from 
US.SR if Government will consid-r such a ptmosal, will be subject to anr 
pohtcal, economic or mflitaiv stnngs After all, I am sure that Parliairent 
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Will ultimately decide our international relations It is neither the executive 
nor the President but Purlianicnl which will have the linal word on what out 
forcifin relations arc going to be, what our mtcrnationai policy is going to be 

But the executive may be at variance with Padiatncnt in certain matters and 

if the executive takes it into its head to pursue n foreign policy which Parlia- 
ment later on may not approve or which may not be quite in consonance with 
the decisions of Parhanicnt m this regard, then a very unfortunate situation 
pregnant with dire consequences may arise when a commitment will have been 
made by the government of the day — by the President and the executive— 
with regard to borrowing or the raising of loans Itom foreign countries Of 

course they will not transgpiss the limits prescribed by Parhament They 

will not borrow more than one, ten or twenty crorcs — whatever the limit may 
be But the real purpose of that Joan may be kept a yarded secret, and the 
purpose of the loan is an essential matter which will ultimately help or hinder 
us, and save or destroy us I hope the House will consider this aspect of the 
matter which is far more vital m my judgment than the financial lunits to be 
fixed by Parliament Tbe purpose of the loan goes to the root of the matter 
If the President or the executive borrows a loan from America and cither in a 
secret pact or in some secret terms of the agreement there is some military 
commitment or a political commitment to bo cllcctivc in future if there be 
war,— that we will assist it against certain other countries — ^lo we wish to face 
such a dangerous situation as that? 1 therefore want that this article should 
be so amended as to enable Parliament not merely to fix the limits of borrow- 
ing and the giving of guarantees but also to sec on every occasion that the 
purpose of the loan or the purpose of giving a guarantee is justified by cir- 
cumstances and that it is m absolute and complete consonance with the policy 
adopted by Parliament in our internal as well as international relations — the 
more so m our foreign and international relations If the executive raises a 
loan on terms contrary to the policy which has been approved of by Parliament 
or winch may be subsequently enunciated by Parliament a conflict may arise 
between Parliament and the executive and it will be too late in the day to undo 
the disastrous effect of a loan that might have been borrowed by the execu- 
tive with certain commitments made without lejcrcnce to Parliament We 
must be on out guard against this situation arising in future 1 plead with 
the House that this is no small matter at all to be dismissed with just a 
flippant consideration or just because I>r AmMkar or the Draffing Com- 
iniltcc IS not going to consider the matter I plead in the name of the future 
of India of the peace liberty and jjrogress that we all have at h^rt-^f Inc 
rwacc of India as well ns of the world— that this article, and this planter as a 
whole should receive more considcnfion than most articles usually do at the 
hands cf this House I hope that not merely the financial limits but also 
Ihe purpose of every loan will come before Parliament for its ap^c^l and 
action w taken by Uie President m accordance with the policy laid doum by 
Parliament with particular regard to our international relations or our internal 

policies 


Prof, K, T. Shah! Mr President, Sir, I agree that every act of borrowing Is 
an executive act But the power to borrow need not necessarily be 
35 an Etecutive power exclusively subject to such limits, if any as Parliament 
mav from time to time place From this point of view I would like to suggest 
that the borrowing power or the use of the national credit is a very dchwte 
matter Under the conditions under which we arc now living, it cannot 1» 
treated too scrupulously or too ccrcfuHy it we would bear m mmd the interests 
iot only of the present generation but of (mnerations to come As we know 
i^he security of fht revenues of Indn-as the clause speaks hcre-ts at the 
mesent time any rate and judged strictly from purely economic considerations 
n very thm security That is to say, we have been, m the last ten years or 
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Parimment is m a position to tal^e stock I go further and saj that es'en the 
fiower of Parliament should be restncted m the nature of assurances and 
guanmtees that it is in a position to gi\e Parhajncat should not, for instance, 
f suggest — be able to guarantee or mortgage the primary producuve resources, 
nor mineral wealth nor nvers nor any of the pmnaiy sources of production on 
which the future happiness of the country may depend And if such a thing as 
this can be done the people as a whole, I would suggest, should be m a position 
to know It, and a revision of the Constitution may be necessary before even 
Parliament could mortgage the resources of the country 


As 1 hare said before, while I have always suggested that the supreme 
poaer should be tested in Parlianie’’t here i> an instance m which, by the Con- 
stitution, 1 would limit the power even of Parhament to allow any borrowing 
witbm and much more so outside the country Hus article, therefore, cannot 
be viewed too seriously , and I would appeal to the Draftsman to reconsider this 
matter if he takes into account as 1 hope he will take the senousness of the 
stakes miolied m this article 


The Honourable Dr. B. R. <Vmbedkar : Sir, except for the last oration of my 
Friend Prof ff T Shah m which he suggested that we should mttoduce a 
clause putting limitation upon the authority of Parliament to sanction loans, I 
was really quite unable to understand the dissent which has been expressed bv 
ot^r speakers with regard to the provision contamed in article 268 It is 
admitted that it is the executive alone which can pledac the credit of the 
country for borrowing purposes, for borrowing is an executive act m one aspect 
of the case but in this article it is not proposed that the power of the executive 
to borrow is to be unfettered by any law that is to be made by Parhament 
This article specifically says that the boriowmg rower of the executive shall 
he subject to such limitations as Parliament may ny law prescribe If Parlia- 
ment does not make a lav/, it is certainly the fault of Parliament and I should 
have thought it very difficult to imagine any future Parliament which will not 
pay suffic ent or serious attention to this matter and enact a law Under the 
article 268, I even concede that there might be an Annual Debt Act made by 
Parhament prescribing or limitmg the power of the executive as to how much 
they can borrow within that year I therefore do not see what more is wanted 
hy those who expressed their dissent from the provisions of ardme 268 It is 
of course a different matter for consideration whether we should have a further 
provision limiting the power of the Parhament to pledge the credit of the 
country It seems to me that even that matter may be left to parliament 
because it will be free for Parhament to say that borrowing shall not be dro- 
oa the plefeng of certain icsonrces of the country 1 do not see how this 
article prevents Parliament from putting upon itself the lumtaUons with re^rd 
to the guarantees that may te given by Parhament for the ensurement of tfiKc 
loans or borrowings 1 therefore think that from all points of view this art^le 
268 as It stands is sufficient to cover all contingencies and 1 have no doubt about 
It that as mv fnend Mr Ananlhasayanam Avyangar said, we hope that Parlia- 
ment mil take this matter seriously and keen on enactmn laws so as to 
limit the borrowmg aulhonty of the Union-— I go further and say th t I no 
only hope but I expect that Parliament vvill discharge its duties under this 

article 


Shn H. V. Kamath • Would not Dr Ambedkar agree to the deletion of the 
words “if any"'' 

ITie Honourable Dr. B, R. Ambedkar : I have been considering that, but 1 
do not think that will improve matters, because the words are as may from 
time to time” 
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Rlr. President : I take it the amendment to substitute the words “CJonsoIi- 
dated Fund of India” is accepted. 

The question is : 

“Tliat in article 268. for the words ‘revenues of India' the words 'Consolidated Fund 
of India’ be substituted" 


The amendment was adopted 
Mr. President: The question is 

That article 268. as amended, stand part of the Constitution '' 
The motion was adopted 
Article 268, as amended, was added to the Constitution 


Article 269 

Mr. President: There are some amendments which are printed in the 11 
Volume of the printed amendments on page 313. 

(Amendments Nos 2971 and 2972 were not moved ) 

Then we shall take up amendment No 107 by Dr. Ambedkar. 

' The Honoorable Dr. B. R. Ambedkar ; Sir, I move : 

That m clause (1) of article 269, the words and figures for the time hems specified 
in Part I of the First Schedule, be omitted" 

That lit clause (1) of article 269, for the words 'revenues of the State* the words 
■Consolidated Fund of the State be 'ubstimted" 

‘That with reference to amendment No 2972 of the List of Amendmen' , for clause (2) 
of article 269, the following clause be substituted — 

*(2) The Government Of India may, subie.t to such condiuons as may be laid down 
by or unde' any law mads by Parliament, make loans to any State or, so long 
as any limits fised under article 268 of this ConsUtution are not exceeded, 
give guarantees in resp-ct of loans raised by any State, and any sums required 
for the purpose of making such loans shall be charged on the Consolidated Fund 
of India.'” 

The important change by my amendment No. 107 is that originally the 
Government of India was given a free hand in this matter; now the action of 
the Government of India is subject to such conditions as may be laid down by 
or under any law made by Parhament 

Sir, I move : 

That in clause (3) of article 269, the words and figures ‘for the time being speafied 
irt Part I or Part III of the First Schedule’ be omitted ” 

Shri Brajcsliwar Prasad; I am not moving amendment No. 108 

Shri H. V. Kamatb ; No. 146, I believe, is a verbal amendment and I leave 
It to the wisdom of the Drafting Committee 

Shri B. Das; (Onssa: General) • Su-, article 26S empowers Parliament to 
fix tw law the amount that could be borrowed by Provmcial Governments 
Article 269 was originally drafted differently. Now, the amendments that have 
been moved by Dr. Amtedkar shows that article 269, as sought to be amended 
W him, imposes further burden on the Finance Minister of Union GovertmenL 
It also imposes additional burden on the Auditor-General of the Govenunent of 
India without whose advice the Parhament will not be able to decide 

Today the Union Gosemment is charged with additional rcsponsibihty of 
me borrowings of the States. Of coune, it is qualified that such loans, such 
borrowings wul be witlim the territory of India and also will be upon the 
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security of the revenues of the State Sir, if we examine the finances of the 
various Provincial Govenuneats we will find that except a few crores ot loans 
that were raised when the Congress assumed responsibihty for the administra- 
tion of provinces in 193fi> all loans have been borrowed on the credit of the 
Government of India, which task in future devolves on the Umon Govemmenl 
We have recently heard a controversy that certam provinces thought that they 
have the power to borrow any money. Certam piovmces revolted and they 
thou^t that they can float any loans and issue any bonds or secunties whether 
negotiable or oon-negotiabJe Those of us who think that all borrowmgs should 
be done through the Union Government felt at that time at the national credit 
of the Union Government would suffer if provinces were given the freedom jn 
the matter of borrowing I do not understand what is the security of the 
revenues of the Provmcial Governments Who js to fix them'' Will the 
Auditor-General fix at the tune of the promulgation of this Constitution that 
such and such States and such and such provinces will have so much power of 

borrowing a 


Unfortunately, I do not like the wordmg of article 268 How will Parha- 
ment fix by law the amount of borrowing every year tor the Union and for the 
different provinces Sir, as my memoiy goes over the past twenty-five years, 
I do not remember a smgle occasion when the ahen Government which ruled 
over us, consulted Parliament over their borrowmg policy It always came m 
through the backdoor of explanatory memorandum Never has the Govem- 
ment of India mtroduced the practice of raising a debate on their borrowing 
pohey The borrowing is sanctioned when the Budget is paSscd, Then we 
have article 269 under which the finance mmisteis of the States can claim 
sums of money for the development of their States Whatever money they 
claim, article 269 is going to provide It wiU be a charge on the revenues of 
the State But who will be the judge as to whether a certain province has got 
the paying capacity'' Already the Govenunent of India is committed to 
' of the provinces We have the Bhakra Dam 

Orissa, the Damodor Valley Coipoiation m 
, ibout which my friends from Bihar are so 

these development projects will stand the 
national credit of the particular provinces for which the money is borrowedt f 
wish there is someone to do this I think Sir, whatever be enacted m articles 
'>68 and 269, we must not throw this responsibility on Parliament alone 
Parliament, as I know it for the last twenty-fivo years pays very little attention 
to the question of borrowing It I remember anght, there have been only half 
d doren debates m all during the last twenty-five years on the policy ol ^rrow- 
me Will we improve our financial knowledge m the neirt few years when w 
will be discussing the national credit of the Umon and of the provinces and who 
will say boldly that such and such provinces will only have so many crores of 
loan and nolhmg morel umortunateljl. when provmcial feebngs come into 
play m the discussion over such matters, members simply fight for the bmefit 
ot ^their own provinces I think articles Z68 and 269 envisage givmg more 
powers to the ^Auditor-GeOeral The Auditor-General must review f d sub^ 
the papers to the Members of parliament even year about the credit of eadi 
provmce, apart from the Union Government The AuditorGeneral is not now 
doin" that I am discussing the handicaps that surrounds us in coiwidenng 
SStioS of ins tmd Unfortunately the Finance Department of the Govem- 
mi-nt of India is Still following the old tradition and treating the Auditor- 
General as a mere auditor of a company, where the directors 
certain errors and malpractices But if the House accepts article 269 “ it 
the House should somehow incorporate some provision whereby the Auditor- 
General must rcooit to Parliament the credit conditions of the provinces M«t 
of us are laymen and politicians Very few members of Parliament wdl ^ 
financiers Financiers do not belong to the class of democracy from which we 



342 


COSSTITUEHT ASSEMBLY OF I^DIA [IOtH AUG 1949 


[Shn B Das] 

c come The future legislatures sviil not contain businessmen or men who under 
stand stock exchanges or the financial credit of our country Therefore there 
IS a double duty imposed by article 269 and I would ask my honourable Fnend 
Dr Ambfidkar to explain how he thinks that Parliament will understand and 
‘ appreciate the national credit of each of the States and of the Umon and how 
It will limit the amount of borrowmg of the Union Government and the States 
The Parhament is empowered under article 26S and is going to be further em- 
powered by article 269 to maintam the national credit of India But then how 
will the national credit of India be mamtained I view with grave concern 
article 269 If any province rebels against the Centre and against the umfica 
tjon of the national economy of India, the national credit will not be a settled 
fact Some other method must be thought of 

'ITie Honourable Shn L.. Santfaanam (Madras General) Sir, I wish to say 
a few words with reference to one pomt which struck me when Prof Shah was 
speakmg on article 268 Prof Shah suggested that the Government of India 
' and even Parhament should not be entitled to pledge the pnmaty resources of 
the country m order to borrow 1 entirely agree But, according to my read 
mg of articles 268 and 269, there is no question of either the Government of 
India or any State pledging any particular resources for any particular borrow 
mg They give power to borrow only on the secunty of the Consohdated Fund 
of India or of the States It will not be open to the Government of India to say 
tfet thw pledge the railways for a particular loan, say from America Only the 
> entire Consolidated Fund of India wall be the secunty It means that it will 
only be a general secunty of the credit of the people of India There can be 
no question of particular general resources or the railways being pledged for 
any loan either from abroad or internally The same will be the case with 
every State Therefore there should be no apprehensions on the pomt I think 
the plain m-anuig of articles 268 and 269 makes it certain irt this respect I 
would, however, like to suggest to Dr Ambedkar that, if there is the shghtest 
doubt in the vvordmg the DrafUng Committee should look into it and remove 
the doubt It should be made clear that the only secunty should be the 
general credit of the whole of India or of a State and not particular resources 

The Honourable Dr. B. R, Ambedkar: I do not think, Sm, any reply is 
< called for 

] Mr. President : I will now put the amendments to the vote 

The question is 

That in clause (31 of srUcIe 269 th* To-ds and f^res fer the un* being 3pe£!'>d 
in Part I of the First Schedul- be omitted ” 

The amendment was adopted 

Mr, President: The question is 

•Thai m dawe (I) of art le 269 for the wo'ds rcsem-es of ih* S a e ths wo-ds 
Consol dated Fond of ih* Slate be substitu -d " 

The amendment was adopted 

Mr. President : The question is 

“Tliai w ih refcrei e lo am'ndm'nt Nq 2972 of the List of \mtrdmcrts for dau'e (2) 
of arti le 269 the followins elau'e be subsiitut-d — 

‘(2) The Oosemnent of Ind a maj sub *ct to n,th conditions a. ni’y b- lad down 
b> O'" uiidtr anv lav/ mad' bv Pari aci'nt mite loans lo anj Sla'e or long 
as any 1 mit fiaed und-r arijde 268 of this Consliliitioa are not ewceed*d, give 
fuarante's n rc'-'ect of loans rai ed bv any Stale and any sums reou red for 
the purpose o' nabne su h loans sh’Il be charged on th' Consohdal'd Fond 
of India. 

The 'intendni'*nt was adopted 
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Mr. President r Tire question is 

TJut in clause (3) of irticle 269 the vvoeds and figures for the nine being specified m 
Part I or Part I!I of the First Schedule’ be omitted’ 

Tho amendment was adopted 

Mr. Presidcn* J The question is 

•Thai attide 269, as amended stand part of the Constitution 
The motion was adopted 

Article 269 as amended, was added to the Constitution 


Articks 5 and 5 


Mr. I'rLsitiLiil • We have now to take up articles 5 and 6 of the original 
draft ! find there is a veritable jungle of amendments, something Idee 
130 or 140 amendments, to these two articles I suggest that the best course 
tvill be for Dr Arnbedkar to move the articles in the form in which he has 
finally framed them and I shall then take up the amendments to this amended 
draft Both 5 and 6 go together I think Dr Ambcdkar 

Prof. K T. Shall* May I know what happens to the amendments in the 
Printed List ’ T hey have all been tabled as amendments to the original draft 
I do not quite understand your suggestion as to the process >0 which the am- 
endments would now be taken up 


iMr. President: If there is act} amendment which is of a substantral na- 
ture, which touches any of tho amended drafts as proposed by the Drafting 
Committee, I shall certainly take it up but I leave it to the Members to point 
nut to me which particular amendment they wish to move 


Dr. P, S. Dcshmukh : It the original drpft is not moved, all the amend- 
ments tabled to that draft go by the wind 

Mr. Presidents Wo do not move the original draft, but it will be taken 
as moved and then the other amendments come in 


Members will find that Dr Ambcdkar has given notice of certain amend- 
ments which have been circulated to Members The first is No 1 in List 1 

Itie HonoumWe Dr. B. R. Ambcdkar; Sir, May I give the references? 
The amendments of which notice has been given about tho citizenship clause 
.irc spread over various lists, and I propcso to give in the beginning to Membere 
tho references to the vanoiis lists The first amendment is No 1 f J 
Then come amendments Nos 128, 129, 130 131. 132 and 133 of List IV 
These ate the vinous proposaK of the Dralting ConimiUee With regard to 
Abs' uVAel" J .fe' AW AW LLv-uiP niV .vo n pasUmo ^ j nto 

and complete idea if these amendments were moved bit by bit separately 
rhereforc what I propose to do is this that I will move a consolidated am- 
endment, so to say, which I have prepared consisting of amendments Nos I, 
128 129 130 and 133 My Friend Mr T T Knshnamachari, will subse- 
quentlv move the other two amendments which arc Nos 131 and 132 m List 
IV Tn amendment No 129, it should read ‘of the proposed article 5A in- 
stead of “of the proposed article 5” It is a printing error With these prelimi- 
nary observations, so to say, I move m> amendment 

‘That for articles 5 anJ 6 the following articles be subsUtuted — 

5 At the date of commencement of this Coostiiution every person who has his domi 
cile in the territory in India anu^ 

pi.i.,i«iii>iiih.d.i.<.f who was bom m 'he territory of India or 

‘^mnlsnMTticni of'iii (b) eithef of whose parents was born in the territory of India or 

ctrtiuwtloo (c) \^;l fT hp*n orti mrdv tc^ den* in the fcrrjtorv of iniiia for 

not less than five years immediately preceding the data of 
cominenceineat. 
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Iiall be a citiz*n of Ind a, provided tbal h* has cot voluslarily acquired th* ataeD- 
slcp c£ an/ fongn State 


5-A. Isotwithstanding aniihing contained in aiu Is 5 of this Constitution, a p*noa was 
RjiJiis o( Huieni-j? cf m prated to th* temtory of India from tb* tsrnto'y cow in 
eluded in Paiistan shall b* deemed to be a cdizes of India at the 
date of eoauntactni*nt of this Coostitaticn if — 


eertin person «bo 
f fiipalustiM 


ccmia cntJasu 
PlldRtiL 


(a) h" or either of his parents or any his grandparents was bo*c in India as 
d*fined m th* Goveram'nt of India Act 1935 (as originally enacted), and 

(b) (i) in ihe case where su h p rsoa has so migraed b*forc th" iiin‘t*etith day 

c£ July 1948 b* has o*dinanly res d*d withm th* temtory of IniLa sin^ the 
daw of ms migration and 

(u) in th" case where su-h p*f$on has so migrated on o afte* the itJi*te*nJi day 
of July 1948 be has be*n registered as a Citizen of India bv an officer ap- 
pomted m this tfhalf by th* Govemintat of the Denumon of India on an 
appbcatioa imds by him thnefor to soffi officer b*tow th* dat- cf com 
m'acemeBt of thus ConstiTiUon in th* fonn p es-nbtd for Ih* purpose by that 
Goserement 

Provided that no suffi leiu'tratioa shall b* made tmle s th- preoa malting th* apphea- 
nen has res d-d in the temtory oi India for at lea't six months b-fo-e the date cf hts 
appU-ation. 

5-AA. Isotwiths-andm* anything contained m ad el»s 5 and 5 A of this CcsrstiMiOa 
stistncf atu4»b? rf a person who has afi*r th* first day of March 1947 mignded frem 
th- temtory of India to the territory cow m lud*d in FaJustan 
dial! not b* detin*d to b* a citizen of India 

Provided that nothing in this articl- shall apply to a person who ali-r ha™* so migra 
led to th* temtory now m tided m Pairstan has returned to tk* lemtcnr of Inla imd*r 
a permit for rrsetUement or pennaaeni return issu'd by or under ih* autbon y of any law 
and evry such person shall for the purposes cf cl’us* (b; of arti le 5 A of ths Ccnstitnuna 
be d*-tn*d to have migrated to th* temtory of India after th* mc*w*nth da/ cf July 1948 

Shn Ja^tat Roy Kapoor (United Provinces G-n*ral) Hiis, joa b2d 
said would be luoved by Mr T T KnshnamacharL 

The Hontmrabte Dr B R. Aitibedl,2r I have b-en consideruig that, bat I 
fed article as I am proposing to accept the araendniEat wLch vnll be mo'std 
by hiin- 

fS A'ofwiiiiZffffliffg iflytiufg coaiiLSfil ,s sn, J* 3 awJ JA cl Hu CCBS/'si'sa, scf 
p» «on who Or either cf whose parents or any of whose grand- 
pare-ts was bom m India as d'fistd m the (jorercirent o' Ind^ 
Act, 1935 (as obgmally ena-ted) and who ts trdmatiiy rtudinj m 
any !emio*y c«3d* Ind a as so defined shall b* deemed to be 
a citizen of India if he h J bem rtgis**'ed as a citizen cf Icita 
by the diplomaii or ccnsnlar icpresentatne cl India in th* contdry 
where he ts for the tun* being residiag on an applicaiion made by bin th'rc'or to inch 
diplomatic or co-'Ular represeciaUve, wh*th*r before or al e th* comnencetn'nt of tbs 
Constitution, in the form prewrih-d for tb* purpose by th* Govemm-nt of th* Domuuon of 
India or th* Goreminiit of India. 

5-C Every p*«oa Who is a citizen of India neder any of th* fomgeng pronsjoas 
Co-ti^ance cT is* rie*t> of th s P_rt «*-’1L vAj^ti to the p'orisums of any law tfiji may 

otcoaeatij mad* by p3 liam-nt, arUinue to b* m h citizen 

fi >oJimg in th' fore*oing provisions cf this Part siull d^rojat* frem th* power o' 
piiCtiBfV » rtioj' Parl,jn*nt to make civ provi on wiJb rt*p*ct to th* aeqniBlion 

the mil rf ciBioitui ijjjj temunalicn of ciuzenshTs and all cth** nu ters relays j to 

ruzen h p ’ 


Ri^ cf citit-nhij cf 
cerUU) l^encttf c< 
rr 

otnt dc 1 1^1* 


tyh 


Sir I would reserve my remarks ufi-r tb* am-ndments to my draft arc 
movtd by bfr T T Rnshukaachan and that will complete th* thing. 

jlr. Isanmddm Alunad (West B'ngaL Mcihm) Sir, the mirndnieat that 
has been moved is a last minute consobdat-d am-ndment token from several 
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amendments in the pnatcd amendments Though m the profession of law 
tor a very long time, i find it a bit contusing to follow how the scattered am- 
endments have been consolidated and whether any departure has been made 
m the process In trying to consolidate a large number of amendments and 
rc-draftmg them, unconscious departures oltca happen It is agam extremely 
tlifiicult for us to consider our own amendments as to whether they are accept- 
ed or whether they are rejected m the consolidated draft or if they ate to 
moved, if they ate to be moved in an altered form just as a consequential 
measure 


1 submit that substantially m amendment No 1 m List I and in some other 
amendments m odrer Lists which are now consolidated there has been a great 
deaf of departure from the Draft Constitution and the point that I took the 
other day is more apphcable today than at any other tunc There are abso- 
lutely new clauses, which purport to be amendments of articles 5 and 6, for 
instance proposed new articles 5A, 5B, 5C, then there arc other articles hke 
5AA, then there is a new proviso in amendment No 131 and amendment 
No 130 IS entirely new Then in amendment No 133 there is a new re-draft 
of article 6 I submit, Sir, these amendments or this consolidated amend- 
ment amounts largely to an amendment in the Consbtution itself or rather 
a large number of new amendments to the Constitution itself As I submit 
ted the other day there was a bme fixed by you for submitting regular am- 
endments and then it was ruled by you, and it was apphed m many cases, 
that amendments to amendments alone would be submitted, but then this Ft- 
sent amendment or a consolidated amendment, consisting of a large number of 
amendments, consists of amendments of the Constitution itself and that jj 
creating a considerable amount of difficulty We are departing from the 
Draft Constitution every day and today the departure is still more complete 
I hope that there will be some limit to this migration from the original Draft 
Constitution I ask you. Sir, to consider whether these amendments intro- 
ducing absolutely new clauses which amount to amending of the Constitu- 
tion Itself should be allowed at this stage, and if they arc to be allowed whe- 
ther It would not be proper to give us a consolidated amended draft which 
could be considered by the Members m order to sec whether their own am- 
endraents reafiy fit in into it or they require readjustment or fresh amend- 
mems Sir, I ask you to consider the Factical difllculties of the Fo<=eu“re 
Clause 5 has been before the House for some time and amendments to amend- 
ments alone would now be regular, but cvciy day new amendments and new 
ideas are coming in Articles 5A, 5B and 5C arc new Article 5AA been 
hroucht today and its has come m by a different amendment The ex- 

planauon to article 5 is deleted today These have been all put together m one 
« tempore amendment I do wish that the anstitotion should be finished 
as quickly as possible, otherwise this taste for new changes would go on un- 
Xated I askyou Sir, to give us a ruUng and to suggest a convenient method 

which we can deal with the situation 

Mr President: I have considerable sympathy with the honourable Mm 
ber’s objection that in this amendment new ideas have ten brought in, te 
Members will remember that when this Constitution was token up for discussion 
Ss the winter Session these articles wero over for ber considerabon ^d 
Isu^se U was accepted that fresh amendments would be brought in All those 
articles and those which were readied but not considered were held over to 
enable the Drafting Committee to reconsider the ongjnal draft and FoP®®* 
new drafts where necessary 

In that view, the Drafting Committee has considered that draft and h« 
FopSsed new drafts, and they have suggested certain amendments to their 
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■^C Honourable Dr. B. R. Ambedkar: Mr President, Sir, except one other 
Bilicic ju tDie Draft Constuutjoiii I do not th^nk that any ether articie has ^ven 
the Drafting Committee such a headache as this particular article I do not 

how many drafts were prepared and how many were destroyed as being 
Inadequate to cover all the cases which it was thought jiecessaiy and desirable 
■to cover f thmfc u is a piece of good fortune for the Drafting Comnuttee to 
have ultimately agreed upon the draft which 1 have moved, because I fee] that 
this is the draft which satisfies most people, if not all 

An Honourable Member ; Question 

The Honourable Dr, B, R. Ambedkar: Now, Sir, this article refers to 
citizenship not m any general sense but to citizenship on the date of the 
commencement of this Constitution It is not the object of this particular 
article to lay down a permanent law of citizenship tor this country The 
business of laying down a permanent law of citizenship has been left to Parlia- 
ment, and as Members will see from the wording of article 6 as 1 have moved, 
the entire matter regarding citizenship has been left to Parliament to determine 
by any law that it may deem fit TTic article reads — 

‘Nothing in the foregoing provisionj of thi5 Part shall derogate from the po#er ot 
parliaiucnt to make any provision with respect to the acquisition and term nation of 
citizenship and al! olher matters relating to cilizenship 

The effect of article 6 is this, that Parliament may not only take away 

citizenship from those who arc declared to be citizens on the date of the 

comrnencement of this Constitution by the provisions of article 5 and those that 
follow, but Parliament may make altogether a new law embodying new 

pnnciples That is the first proposition that has to be bome m mmd by those 

who will participate m the debate on these articles They must not under- 
stand that the provisions that we are making for Citizenship on the date of the 
commencement of this Constitution are going to be permanent or unalterable 
All that we arc doing is to decide ad hoc for the time being 

Having said that, I would like to draw the attention of the Members to the 
fact that m conferring citizenship on the date of the commencement of this 
Constitution the Drafting Committee has provided for five different classes 
of people who can, provided they satisfy the terms and conditions which are 
laid doWn in this article, become citizens on the date on which the Constitution 
commences 

These five categories are i 

(1) Person* domcikU in fndia and bom in India In other word* who form 
tbr bulk of the population of India a* defined by this Constitution 

(2) Person* * *-o p*i ■' — ■ 1“ Tr-' b * ..'•o "■ not born in India but who hive 

resided i I ' ■ I - i ' — “> .i- the subjects of the Portuguese 

Seltlemer ' i 1 ■ . ‘ . i ■ in India like Chandemagore 

Pondichf, < • ’‘la- ( r ’ • i ' "of that nho hive comt from 

Persia and although th*y are not born here they have resided for a long 
time and undoubtedly have the intention of becoming the citizens of India 

The three other catcgoiies of people whom the Drafting Committee proposfcs 
to bnng withm the ambit of this article are 

(3) Persons who are resident* in India but who have migrated to Pakistan, 

(4) Persons risidenr in PaiJs'an and who’bavr migrated to Inda and . 

(J) Person* who or whose parents are born in India bui are residing outside India 

The'c arc the five categories of people who are covered by the provisions of 
this article Now the fitst catecoty of people irz persons who are domiciled 
In the tertitory of Indti and who are^Wm jn the territory of India or whose 
partnts were born in the territory of India are deult-Wilh in article 5 clauses 
(a) and fb) They mil be citizens under 'fhose provisions if they satisfy the 
conditions laid dotvn there 

L9LSS/66-23 
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The second class of people to svhom I referred, pesons who hate resid 
ed in India but who are not bom m India are covered by clause (c) of article 5, 
who have been ordmanly resident in the lenitoiy of India for not less than five 
years immediately precedinc the dale of such commencement The condition 
that It imposes is this that he must be a resident of India for five years All 
these classes are subject to a general limitation, vi^ , that Ihev have noi 
voluntary acquired the citizenship of any foreign State 

With regard to the last class, i/c, persons who are residmg abroad but 
who or whose parents were bora m India, they are covered by my article 5-B 
which refers to persons who or whose parents or whose grandparents were 
bom in India as defined in the Government of India Act, 1935, who are ordman 
ly residing in anv tentor\ outside India — they are called Indians abroad Th- 
only hmitation that has been imposed upon them is that thev shall make an 
application if they want to be citizens of India before the commencement of 
the Constituuon to the Consular Officer or to th" Diplomatic Repreaentativc 
of the Government of India in the form which is presenbed for the purpose by 
the Government of India and they must be reaslered as citizens Two 
conditions are hid down for them — one is an application and secondly 
registration of such an appheant by the Consular or the Diplomatic representa 
five of India m the country m which he is staying. These are as I said verv 
simple matters 

We now come to the two categones of per:om. who verc residents in India 
who have nutted to Pakistan and tho^e who were resid“nt m Pakistan but 
have micrated to India The care of those who have mmrated to India from 
Pakistan is dealt with m my article 5-A The provisions of article 5-A are these — 

Those persona who have come to India from Pakistan are divided into two 
ca'e^'one — 

(a) thos“ MiO have come beftre the 19lli dav of Jul\ 1948, ard 

(b) those who have come from Pakiatai to Irda alter the 19lh Julj 1948 

Those who have come before I9fh Juh 194S, v ill automatcalJy b^ome ih-* 
cihzenes of India 

With regard to those who have come after the 19th July 1948, they will 
abo be entitled to citizcnshio on the date of the conmercement of the 
Constitution, provided a certam procedure is followed, viz., be again will be 
rcqmred to make an application to an Officer appointed by the Government o' 
±e Domin on of India ard if that prison is re^stered by that Officer on an 
appheahon so made 

Hic persons coming from Pakistan to Ind a m the ma'ter of their aquisi 
bon of citiJ’nship on the date commencement of the Constitution arc pat 
mto two categones — ^thore who have come before I9th July 1948 and those who 
have come afterwards In the case of those who have come b fore the 19th 
July 1948, citizenship is automatic No conditions, no procedure is laid down 
wafi] remiard to th^m Wth reeard to tho'c who have ccoie th“reafter 
certain procedural cond tions are laid dowm and when those conditions arc 
satisfied, they also will become entitled to citizenship under the article we 
' now propose 

Then I come to tho^e who have mierated to Pakistan but who have re 
turned to India after gome to Pakistan There the pojition is this 
I am not as fully versed in this matter as probably the Ministers d-ahne with 
the matter arc, but the proposal that wt have put forth is this if a person 
who has migrated to Pakistan and, after having gone there, has returned to 
India on the basis of a permit which was given to him by the Goveramenl o' 
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Indiii not nitrcly to enter India but a permit winch will entitle him to re 
lettcEracnt or permanent return, it ib only such person who will be entitled to 
become ii citizen o[ India on the comaicnccmcnt of tins Constitution Ihis 
provision had to be introduced because the Government ot India, In dealini: 
with persons who left for Pakistan and who subsequently returned from 
Pakistan to Indi i illowed them to come and settle permanently under a 
system winch is cilkd the I’crmit system Tins permit system wis intro- 
duecil from die 1‘Jtli July IMb Tlitrcfort Ilie provision contained m article 
5-H dells wiili iliL ciii/cnship of persons who after coming from Pakistan went 
to Pakistan iml relumed to Jiidii Provision is nude that if a person has 
come on the b isw sil i permit issued to bun lor icscltlmg or permanent return 
ho alone would Ik entitled to become i citizen on the ditc ot the tonimcnce 
ment of the Constitution 


I may svy Sir tint it is not possible to co\er every kind of ease for i 
limited purpose namely the purpose of conferring citizenship on the date ot 
the conimeneenieiu ot ihe Constitution J[ there is iny citcgory of pcopL 
who ire left out by the prmisions contwnd m this amendment we have given 
power to PirlnmeiU subsequently to make provision for them I Suggest Jo 
tile 111 use tint the imeiidments winch 1 liive proposed arc sufUcicnt lor the 
purpose ind lor the moment and I liopc the House will be able to accept iJicse 
imcndments 


Shri B. M. Guplc (Bombay General) Was the permit system brought in 
on I9Jh July 1948 ? 

Hie Iliwoitmblo Dr. B R. Ambcdkori Yes, on llic 19th July ’4B there 
was an ordinance pissed that no person shall come m unless he has a ponnit 
and certain rules were framed by the Government of India under that on 19tli 
July 1948 whereby they said a permit may be issued to any person coming 
from Pakistan lo Inilii specifically sayine that he is cninlcd to come m 
Tlicrc ire three kind of permits Temporary Permit Permanent Permit am 
ocrinit for resettlement tr permanent return U is only the last citc[ory of 
nersons wlio have been permitted to come bick with the express object ot re 
settlement and permanent return it is only those persons who arc proposed ti' 
be included in this article md no other 

Mr President • I think we shall take up the amendments tomorrow But 
before I adjourn there is one tiling about wmeh I vwuld like to take the sense 
pif tb?. TlniKc In the next week Monday which happens to be the 15th of 
Si i " holiday and then Wednesday the I7th is also a Imhday on account 
KncmnJ/i LV has been simgcsted to me that we might not meet on 
XiSv soSt Members might have a continuous four or five days from 
Siirdal to Wednesday and we mi Jit meet on Tliursday, and instead of 
Say ic mht nJt on the following Saturday If that meets the wishes 
of the House, wo can arrange our programme Id e that 


Ilonoiirablo Membm • Yes 
Mr. Narfroddln Ahmad: A 


long adjournment might make us 

everything 

Mr. President: I thmk you A 


forget 


itr^ Dn<«fdGntE I ((unit you »m 

un to rrSv next and then^djoum till 9 Odoefc on TTiursday and we shall 
(It on the following Saturday also 

Now the House stands adjourned till 9 0 clock tomorrow mommg 

The Assembly then adjourned till Hme of the Clock on Thursday the Iltli 
August 1949 
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The Constitueat Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Qock, Mr President (The Honourable Dr Rajendra Prasad) in 
the Chair 


DRAFT CONSTITUTION— (Contd ) 
AiUcks S to 6— (Contd.) 


Mr. president : We shall now take up consideration of articles 5 and 6 I 
have been looking into the amendments of which notice has been given A 
large number of the amendments relate to the original Draft, but quite a good 
number relate to the present Draft also I think the consolidated form m which 
the proposition is now placed before the House meets the point of view of 
many of the amendments of which notice has been given There are some 
wnich touch the details I would ask honourable Members to confine tbcir 
Attention to only such of the amendments as are of substance and leave out 
the others 


With regard to the amendments relating to the original Draft I find there 
are some amendments which deal with matters altogether outside the Draft, 
For example, there is an amendment dealing with the status of women after 
martiage^whether they become citizens or not There are others also whidi 
dei with the position of persons who ate not born Indians or born of parents 
or grand-parents who were Indians I think all these matters under me 
preset Draft are left to be dealt with by Parliament m due course I would, 
therefore, suggest amendments of this nature might also be left over to 
be dealt with by Parliament at a later stage and we might confine ourselves 
to the hmited question of laymg down the qualifications for citizenship on the 
day the Constitution comes into force 

Dr Ambedkar drew the attention of the House to two important limitations 
The firat was that this Draft dealt with the limited question of citizenship on 
the day the Constitution comes into force And the other pomt was that ^ 
other matters, including those which arc dealt with by the present praR. 
left to be dealt with by Parliament as it considers fit With these limitations 
m mind I think the discussion of these two articles can be curtailed to a 
considerable extent and the matter might be disposed of quickly 

I would suggest to Members to bear these considerations m mind when 
movm^ £ amendments We shall now take up amendments of which 
i K reSved notice and 1 svill t^e them up in the order m which they 
are m the list of the current session Dr Deshmukh 

pr, P. S. Deslrniukh (C P & Bcrar General) May I also refer to the 
other am»ndments of which I have given notice f 
Mr. rresident; Yes, you may take them together 

ft, P c Deshmukh: Sir, this article on the question of citizenship has been 
mile m foe whole Const, tutio^ This is the third time we am 
deUn? r The £ time rt was you, Sir, who held foe view which 
upheld House that the definition was very very unsatisfactory It 
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was then referred to a group of law) ers and I am sorry to say that they produced 
a definition b) which all those persons who are in existence at the present 
time could not be included as Citizens of India That had therefore to go bach 
again and ws base now a fresh definition which I may say at the very outset. 
Is as unsatisfactory as the one which the House rejected and I will gne tery 
cogent reasons for that view of mine But if it is necessary that I should move 
my amendment before I do so, I am prepared to do it I would, therefore, 
Jiie to mose amendineDt 164 which is the same as amendment 2 in List III of 
Second Week Sir, I mo\ e 

"That m araendni'nt No 1 of List 1 (Second Week) of Amenlments lo Amsndmen's 
for the proposed article 5. the following be substituted — 

*5 (i) Esery person reading in India — 

(a) who is bora of Indian parents, or 

(b) who IS naturalized under the law of caturalizalion, and 

(u) eiery person who is a Hindu or a Sifch by religion and is not a ciuzen of nny 
oiher Stale, vrhereser he resides 

shall be entitled to be a citizen of India.* “ 

There are also. Sir, standing m mj name other amendments which refer 
to the draft article that is before the House. By these amendments I have 
suggested the alteration of the article as proposed by the Honourable 
Dr. Ambcdkar The first of these amendments is No 116 in List III of the 
Third Week, It reads as follows • 

*That in amendment No 1 of List I (Third Week) of Amendments to Ataendments, ss 
the proposed article 5, the words ‘at the date of commenament of this Conititation’ be 
delejed" 

Mr. President : They are all consolidated in List I of the Third Week, 

Dr. P. S. DeshinulJi : Yes, Sir. But I have taken them from previous lists 
I base suggested the omission of the words . “At the date of commencement of 
this Constitution" 

I do not propose to move No 117 1 would like however to move 118 in 

List III of the Third Week. I move : 

"That m amendmert No I of List I (Thinl Week) of Amendments to Amcndiaeats 
(or clause (a) of the prc^ioced antde 5, the foUowiug be substituted — 

'(a) who was bom of Indian parents in the temlory of India.’" 

Thirdlj, I would hie to move amendment No 119 in List III of the Third 
Week, I move; 

"That la amendment No 1 of List I (Thud Week) of Amendments to Amecdmenti. 
ID clause (c) of the proposed ancle 5, for the word ‘fise’, the word Twelse* be subsu'uted" 

This IS the number of jears for which residence is required for any person 

I would also like to move amendment 120 in List III of Third West, which 
I believe is going to be accepted because a s imilar amendment has been moved 
bj Shri Gopalaswami Ajyangar; Sir, I move: ^ 

“That m ameedmtat No 1 of List I (Third Week) of Amendments to AmeadsiKiU, 
the Eiplanatjon lo the proposed article 5 deleted" 

I would next like to move amendmert 172 in List Ilf of Second Week 
Sir, I move : 

•That in amendment No I of List 1 (Second Week) of Amendmeats to Amendment!, 
13 the proposed new article 5 A, after the words ‘territory of Indj’ the words ‘cf Indiia 
pajruts* be inserted." 
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The last aracndnieiit is No 183 in List III o{ Second Week 1 move 

Tbai in amendment No 1 of Lisl I (Second Weet) of Amendments to Amendments 
ofier the proposed new art ele 5 A the following new art cle be inserted — 

5 B Ei'ery ciliien shall^ 

(a) enjoy (he prweclmn of the Indian State m foreign countries, 

(b) be bound to obey the laws of India serve the inieresis of the Indan coflimunt 

f cs defend h « country and pay all tones 


These are all (lie amendments that I would like (o move The test maj 
be treated as not moved 


Mf. Naziniddm Alimad (WcSt Bengal Muslim) May I suggest (bat all 
tiie amendments be moved first and then there can be a general discussion? 
Members could then have an overall picture ot the proposals 

Mf. President’ If that is the wish of the House I have no particular 
objection 

Da P. S DeshimiUi : As the number of amendments is very large U would 
Lfcate confusion to let members only move the amendments and then call them 
to speak 

Mr. President. It seems that Members Tind U more conveniviit to speak 
when they arc moving their amendmepts 


Dr Deshmukh, you may proceed 

Pandit llirdny Nath Knuzni (United Provinces General) Can you kindly 
tel! us which amendments have been moved ’ 


Mf President i I will give you tlic numbers m this weeks hsi they are 
Nos 3, 17 and 29 

Then from List III of (he Third Week amendments Nos 116. 118, Il9, 
and 120 


Df P. S Ucshmiikh The Honourable Dr Ambedkar admitted that this 
was a'sott of a ptovisioml befinitiou and detailed legislation was going to be 
kit to ParUameut I tiuik a-rte with the objective but am afraid that 
the definition and the mhclc that he has suggested vumld make Indian ciicsn- 
hm the cknpcst on earth I would like to proceed with an analysis of the 
artfek that be has proposed I do not see any reason why it is 
sav "at tbs date of commencement of this Constitution The wliok Cousti 

entitled to be called a citizen of India 

outside would like this to hapj^n necessary according to (a) n that 

article is dojnicilc After Tins has no relationship wbatso 

he should be bom m t._ tn^velUne m an aeroplane which 

ever to the l 

baits at the port of Bon bay for aw 

deliver a ch id I am sure this is not what at least 

Sv iVk wild to accept id provide for Indian citizenship ought 
m to be made so very easy -md cheap 
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Then sub-clause (b) says “either of whose parents are bom in the territoiy, 
of India" This is sUli more strange It is not necessary that the boy or the 
girl should be bom on the Indian soil It is sulficient not only if both the 
faUier and the mother have been bom in India but if even one of them, happens 
to be bora on the Indian soil as accidentally as I have already pointed out, viz., 
a lady delivering a child m the course of an air-journey through India Under 
the proposed sub clause (a) the child would be entitled to claim Indian citizen 
ship and under (b) even the son of that child (which happened to be born 
so accidentally) can claim the same important pnvilege without any restncUon 
and without any additional qualification whatsoever Nothing more is necessary 
except that they should acquire a domicile 

Accordmg to sub clause (c) Indian citizenship is obtainable by any person 
“who has been ordmanly resident m the territory of India for not less than 
five years’ This has also no reference to parentage, it has no reference to 
the nationality or the country to which they belong it has no reference to the 
purpose for which the person chose to reside m this country for five years For 
aught I know he might be a fifth columnist he might have come here with 
the mtention of sabotaging Indian independence, but the Draftmg Committee 
provides that so long as he lives m this country for five years, he is entitled 
to be a citizen of India. 

The whole House and the whole country is aware of the way in which 
Indian nationals are treated all over the world They are aware of the kmd 
of colour prejudice that used to be there in England, the kind of persecution 
through which Indian citizens are going even now in South Africa, how they 
ar., persecuted in Malaya and Burma, how they are looked down upon every 
where else m spite of the fact that India is an independent country The 
House IS aware how it is not possible except for the merest handful to obtain 
citizenship in America, although they have spent their whole lives there I 
have known of people who have been there m America and holding various 
offices for fifteen, twenty and twenty-five years and yet their application number 
for citizenship is probablj I0,50,000lh There is no hope of such a person 
gCilmg his citizenship until the 10,49, 999th application is sanctioned In 
America Indians can obtain citizenship at the rate of 116 or 118 per annum 
That is the way m which other countries arc safeguarding their own interests 
and restricting their citizenship I can well understand, if India was a small 
country like Ireland or Canada (which are held out as models for our Constitu- 
uon) that wc want more people, no matter what their character is or what the 
country's interests are But we are already troubled by our own overwhelming 
population Under the circumstances how is it that we are making Indian 
citizenship so ridiculously cheap There is no other word for it 

As I have already pomted out one of the sub-clauses says anybody wfio has 
chosen to stay in India for five years shall be a citizen of India I had asked 
the Honourable Commerce Minister (when Mr C H Bhabha was in cliarge)i 
a question, when sitting in the other Chamber, as to whether there was any 
register of foreigners coramg to India He said “No” I asked if there were 
any rules and regulations governing the entry into the country of people from 
foreign countries and he said there were none 1 have no doubt the situation 
continues very much the same today Such is the administration that we 
have Is it then wise that wc should throw open our citizenship so indiscri- 
minately I do not see any ground whatsoever that we should do it, unless 
It IS the specious, oft-repeated and nauseating pnnciplc of seculanty of the 
State I think that we are going too far m this business of seculanty Does 
It mean that we must wipe out our own people, that we must wipe *hem out 
m order to prove our seculanty, that wc must wipe out Hindus and Sikhs 
under the name of seculanty, that we must undermine everything that is sacred 
and dear to the Indians to prove that we are secular^ I do not think that 
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that IS the meaning of secularly and if that is the meaning which people Want 
to attach to that word “a secular state” f am sure the popularity of those 
who take that view wiH not last long m India I submit therefore that this 
atjide IS unsatisfactory and worthy of being discarded as we did the previous 
article, because there is nothing that is right in it If really we want a tentative 
definition we can have it from other people who are probably wiser than ■us 
and that should be c]uite enough for us That is one of the defimtions that 1 
have proposed m my amendment No 164, viz 

Every person residing in India— 

(a) who IS bora of Icdnn parents or 

Cb) who 13 naturalised Under the law of naturalisation 


I do not mmd if it is left to Parliament to debate the whole question of the 
cituscnship of India But for the present this very short and brief definition 
may be absolutely suflicient and that is my contention and my submission to 
the House It must be made clear that citi&nship shall be primarily obtain 
able by a person who is a bom of Indian parents and I do not exclude even 
diosc who had been m India previously, provided the requirement ot domicile 
Is satisfiefl If they are resident here m this country or if they have not 
claimed citizenship of any other country or if they arc born of Indian parents 
they shall be entitled to citizenshm of India So far as other persons are 
concerned, there will be the law of naturalisation which would make dtlailed 
provisions We can lay down the busuiess the purposes for which or the way 
in which a person who claims Indian citizenship chooses to live in India There 
would be ample tune for the Parliament to debate this question and to lay 
down the principles But if you are gomg to have this definition at tins 
moment you are going to tie your handi, you are going to tie the hands of 
Pariiament horn mlenemg later Will you then have the courage 'O' deprive 
Them of citizenship the hundreds and thousands of them who have had it 
■under the Constitution'' It is impossible it is quite improbable and no Pari la 
ment m India is gome to take such a drastic step as to correct the loolishness 
that We are complacently committing today I do not thmk any Parliament 
will be able to do it Therefore I do not hke citizenship to fie made so Cheap 
or so easily obtainable because once you do it m this Constitution it will be 
very difficult for you to go back on it 


And then* this is not a definition m an Act of Parhament that is easily 
diaimeaWe So. if by the Constitution you are going to give this right of 
citizenship m the way proposed m this article you cannot change it Hter on 
and this will go against the interests of the Indian nation 
that the circumstances and conditions of naturalisation should be ^ 

decided later on Nothing need be done on this question by the Coastftuem 
Assembly at this stage Every condition and every circumstance, which Wu 
are convmced should be laid down and satisfied for the conferment of citizen 
shin right on an individual should come into play when we pass the Namra 
UM Act in Parliament We should not lav down some conditions hae 
the Constitution and some conditions elsewhere for the F®” « ^ 
rights The fact that a person is born in India should not ^ 

the crant of citizenship nor should five years residence be sufficient 1 
Sm we^hould leave all these thmgs for the Parliament to lay 
Sould merely sav here that every person residing naturalised 

under the Law of Naturalisation will be a citizen of India 

In the second sub clause I have proposed I want to r«ate a 
evciv pereon who is a Hindu or a Sikh and is not a citizen of any other c 
Sb^Sdled to be a citizen of India Wc have seen the formation 
establishment of Pakistan Whv was it established^ It was established 
touse the Muslims claimed that they must have a home of their own and a 
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countiy of their own. Here we are an entire nation with a history of thousands 
of years and we are going to discard it, in spite of the fact that neidier the 
Hindu nor the Sikh has any other place in the wide world to go to By the 
mere fact that he is a Hindu or a Sikh, he should get Indian citizenship because 
It is this one circumstance that makes him disliked by others But we are 
a secular State and do not want to recognise the fact that every Hinau or Sikh 
m dny part of the world should have a home of his own If the Muslims want 
an exclusive place for themselves called Pakistan, why should not Hindus 
aud Sikhs have India as their home We are not debarrmg others from gettmg 
citizenship here We merely say that we base no other country to look to for 
acquiring citizenship rights and therefore we the Hmdus and the Sikhs, so long 
as we follow the respective religions, should have the right of citizenship in 
India and should be entitled to retam such citizenship so long as we acquire 
no other I do not think this claim is in any way non secular or sectarian or 
communal If anybody says so, he is, to say the least, mistaken I think 

my descnption (amendment) covers every possible case The only thing we 

are agitated about is that our people, thmkmg that Pakistan would be a happy 
countiy, went there and came back Why should we recognise them by 
means of this or that provision in the Constitution'^ Because, nothmg of the 
soil IS necessary So long as they are resident in India when the Constitution 
IS promulgated and they are bom of Indian parents, they should be entitled to 
cKizenship rights without any fresh registration or evidence That is what is 
contemplated m my definition I hope the House will accept it 

ProL Shibban Lai Saksena (United Provmces General) You say, ‘being 
bom of Indian parents’ How do you define ‘Indian parents”^ 

Dr, P, S. Deshmukh : I thmk it should refer to all those persons who are 

, resident in India It would be quite easy to define it If the Professor thinks 

1 d definition is necessary, it would be quite easy to frame one 

^ Prof. Sfubhan Lai Saksena ; Then give a definition 

Dr. P, S Deshmukh : Yes 1 thought that an Indian is a very easily recog- 
lisable person When combined with domicile it is easier to define it. But 
f the Professor thinks that an Indian cannot be recognised andi that it is 
aecessaiy to lay down who is an Indian what is his colour and complexion- 
and so on, I would leave it to him to suggest a suitable definition 1 thmk 
ihe existing definition is capable of being understood without any difficulty 1 
lo not think that a defimtion is necessary for every expression u«ed If you 
examine the Constitutions of other countries the Constitution of Polana for 
instance yod will find that all that they provided is that any person who is 
bora of Polish parents is a citizen of Poland They know who is a Pole, just 
is we know who is an Indian I do not think tlierefore that any definition Is 
necessary in this connection If we want a tentative definition an article which 
will serve as a transitory provision, my article should be quite enough 

1 now come to my remaming amendments In case my definition and the 
article, the substance of which I have given are not accepted I have sugccstcd 
til at, in the article prooosed by the learned Doctor, the words ‘ at the date of 
llic commencement of this Constitution’, should be omitted Tlien, m (a) 
liter the words ‘who was bom in the territory of India', the words 'bom of 
Indian narents’ should be added, and in (c) the words ‘at least’ should be 
iddcd before the words ‘five years' I would like the word ‘five’ to be altered 
to ‘twelve’, so as to make it necessary for anybody to obtafn citizenship by 
residence m India for that period 
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{>0 to as ihe Explanation is conterned, I think the Doctor hunselt ts con 
vmoed that it is not necessary to retain it and for very good reasons It sots- 
For the purposes of this article, a person shall not be deemed to he a citi^ 
of todia if Iio has after the fust day of April 1947 migrated to the temtonr now 
mciuded m Pakistan f see no reason why Pakistan should be singled out 
The word migrated’ has a dcanitc meaning It means going out of the country 
with the intention of settling permanently in some other countty and not 
remaining m the country from which he has migrated If the meaning of the 
svord ‘migrate’ is clear, then nobody who leaves the Indian shores and goes out 
does not matter whether he goes to Pakistan or Honolulu or the North or 
the South Pole, he will not be entitled to the citizenship of India Therefore 
llie explanation is meaningless 


fn addition to tins I have proposed (hat there should be some responsibility 
which ought to be shared by every one who claims to be a citizen of India and 
fot that purpose I have proposed amendment No 29 that ‘Every citizen of 
India shall enjoy the protection of the Indian State in foreign countries, and 
(b) be bound to obey the laws of India, serve the interests of the Indian commU' 
nities, defend his country and pay all taxes” I would not like to press this 
very much because even this it must be possible to include m the Naturalisation 
Act, when we pass it You have also suggc'^tcd Sir, that all these might be 
left to Parliament In view of that I would not mind withdrawing this amend 
ment But I would like to move my other amendments II, however, my 
whole article is accepted, then there would be no need to move the other 
imendmcnls which deal with the wording of the article as proposed Otherwise 
It will be necessary that those words to which I have objected ought to 
omitted. 


Mr. Naziruddin Ahmad: Mr President, Sir, I have a few amendments to 
move Before 1 do so, may I request your ruling as to whether I am to spe^ 
on my own amendments or to speak generally on the article 1 think n would 
be inconvenient if I have to speak on the article generally This should 
actually be at the end, because I do not know what further amendments 
would be moved I however would like to say that there would be no repetition 
Sir, may I have your ruling as to whether I should only move and speak on 
my amendments or generally on the article 

Mr. President 1 1 think it would be much better if you make only one speedi 


Mr. Naieiruddm Ahmad; There is no doubt about it, but it wdl be mconve 
Dient to speak generally on the article unless we get all the amendments before 
us That IS the difficulty Turthcr, I find that m spite of your kind help to 
inform the Members as to what amendments arc to be moved, there is yet some 
amoiint of confusion among some Members as they still do not know what 
amendments hive ^cn moved The difficulty has been caused by last imnute 
changes, and the number of amendments is due to the fact that there have been 
constant changes 


Mr. President : 1 think the difficulty has arisen because Meitibcrs have been 
(T/Teritiff to lists of previous weeks Tbc system that has been followed by the 
CMfice is to consolidate all the amendments at the end of the week and (o put 
them into the first list of the next week, so that all the amendments that 
jcmaincd by the end ol the second week are consotidatcd in the first Int of the 
third week, and any furihcr amendments that come in m tne tnird week are 
rut, down in the subsequent lists, H, HI, ate Pr Destimufcfi referred to (he 
rtrevoiis week’s hsls but I have mentioned the correspondma numbers m the 
LXisling week’s lists So, if the Members refer to the lists of the current week, 
they will find all the amendments according to their number Tf the Member 
so desires, I will mention the numbers once again 
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Air. Naziniddm Abmad : I do not know whether all Members have got the 
correct numbers by this tune, but so faf as I am concerned, I know what 
amendments I shall move I shall move from List I amendments Nos. 4, 
18, 22, and 30 and from List V amenduKnts Nos 148, 149, 151, 153, 154, 
155 and 156 There may be one or two others, but I humedly noted down only 
these numbers 

Sir, I move amendment No 4 m List I — 

"That in amendment ISo 1 above m the proposed article 5, for the words At the date 
of commencement of this Constitution every person 'who the words "Every person who 
at the date of the commencement of this Constitution’ be snbsttated " 

Sir, I will omit the word “date”, and sP my amendment wfll substitute the 
words “Every person at the commencemeiit of this Constitution” for the words 
“At the date of commencement of this Constitution every person who” I 
shall explam the necessity for this amendment at once The expression ‘date 
of commencement of this Constitution” is Pot proper We have throughout this 
CanstiSutvsn. dways xtteTOd to the. “cQmmsnne-EKnL of th-vs, Ojastittiticrar 
That clearly and distmcdy refers to the “date” of the commencement Com 
mencement only refers to the date So, the date of the commencement of this 
Constitution” is unnecessary Therefore I have sought to remove the words 
“date of’ It IS unnecessary and in other contexts it does not appear The 
rest of this amendment is merely a rearrangement of the article to give more 
emphasis to the words “every person” That is my first amendment 

Then I come to amendment No 1 8 in the First List Sir, I move 

That in amendment No 1 above in the proposed new article 5 A, for the worda now 
included m Pakistan the words ‘which at the commencement of this ConsUiution is 'ituated 
■within lie Dominion of Pakistan be suSwlituted” 

I submit, Sir, that m the context of article 5-A as proposed by Dr Ambedkar, 
the word “now” is extremely ambiguous It is at any rate imprecise If the 
words ‘ territory now included m Pakistan” are used, we do not know to what 
period of time the word ‘now” refers Does it refer to this date, the date 
on which this amendment is accepted poes it refer to the lllh August 1949 
or does it refer to the date when the CbUStitution comes into effect, or does il 
refer to the lime when any lawyer or junst reads the article’ In fact, the 
word “now" is very unprecise It has never been used in any part of this 
ConsUtution Therefore for the word “now” I would like to substitute the 
words “commencement of this Constitution”. The rest is merely verbal The 
word “now” is highly objectionable, it is vague aud it may lead to some 
difference of opmion 

The next amendment which I would like to move is amendment No 22 m 
the Pint List Sir, I move . 

That m aimidment No 1 above in sub^base (u) of clause (b) of the proposed new 
article 5 A the words date of be deleted" 

I have already explained the reason for removing these wordi If we remove 
these words it will read “the commenceiJicnt of the Constitution" It certainly 
means the date of commencement of the Constitution 

Sir, 1 move 

"That in amendment No I above in the proposed new article SB for Ihe wordj 'made 
b> Parliament the wordi ‘made in this behalf by Paihamcnl be suhtituted," 

This IS merely verbal and I sngccstcd ihis by way of mmrovement This 
may be considered by the Drafting Comnudcc That concludes List No 1 of 
Third Week Then I come to List V, "nurd WeeL 
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Sir, I movt ; 


'Tliat m am<;nd/ncflt Uo 1 at Utt I (Uiird Weet) oi AmendnwntJ 
In Ibe proposed orucle 5, in line 1, the words ‘dlie ol be deleted' 


fo Ameadment] 


U refers to the same thing and perhaps it is a dupheaUon of Amendment No.’4 
and if that is so, then n would be unnecessary. I move also Amendment No 
149 m List No V 


Sir, I move 

"That in amendment No 1 of List 1 (Third Week) of Amendments to Amendments, 
in clause (c) of the proposed article S, the words the date of be deleted " 

1 have already explatned the need Then I move amendment No 151, 

That m amendment No 1 of List I (Third Week) of Amendments to Amendments, 
in the proposed new article 5 A, for the words ‘a person* the words ‘any person* be substi- 
tuted " 


In proposed arltcle 5-A the text of the article runs thus “Notwithstanding 
anything contained in article 5 of this Constitution a person who has migrated 
to the territory of India" and the word “any person' would be belter, Ihe 
word “any person ' has been used m a similar context m proposed article J-B 
"A person’ is rather vague and ‘any person”, though meaning the same 
thing, IS more precise and besides this amendment, if accepted, would make 
the drafting of this clause and clause 5-B the same It is a drafting amend- 
ment and may be left over for consideration by the Drafting Committee 

I then move amendment No 153 . 

‘That In amendment No 1 of Ust I (Third Week) of AmendmeaU to AmendmenU, 
in tub<lause (ii) of clause (b) of the proposed new arltcfe 5-A, the worcti 'date of* be 
deleted ** 


It occurs m connection with the date of the coromencetnent of the Consti- 
tution These words, as I have already explained are unnecessary 

Then I move amendment No 154 * 

‘That in amendment No 130 o( List IV (Third Week) of Amendnientj to Amendments, 
in the proposed new article 3 AA, for the words *i person* the words ‘any person’ bo 
lubstituied 

I have already explained tlie necessity for this amendment 

I also move amendment No 155 * 

•That with reference to amendments Nos 130 and 131 of List IV (Third Week) of 
Amendments to Amendments m the proposed new article S AA for the words 'now tnclnded 
(rt Pakistan’ in the two places where they occur, the words which at the commencement 
of this Constitution is included m the Dominion of Pakistan he lubsinuted " 

The mam purpose of ihis amendment is to remove the word "now” and to 
put in its place a more precise expression, namely, “at the commencement of* 
to the context of the article The rest of this amendment is merely verbal. 

Then I also move my amendment No 156 . 

•That In amendment No 133 of List IV (Third Week) of Amendments to Amendments, 
for the proposed article 6, the followms be substitu’.'d — 

‘6 Notwilhstandine anythms contained in the foregoing provisions of this Part, 
parliament may bv law make further provisions with respect to the acquisition 
and terminaiion of otlaensWp and all other matters relating to citizenship 

Provided that the makinE of any law by Parliament referred to In this article shall 
not be deemed to be an amendment of this ConsUlutim within the meaning ol 
larucle 3 Q4 of this ConsUtutlon.* ** 
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With regard to this amsndment, the first part, the body of the proposed 
-article 6 is more or less \erbal, but the proviso is new and I have suggested it 
simply to obviate the difiiculties which would attend to the atnentlmcni of the 
CcraEtitution itself We arc providmg some rules of citizenship m the Consti 
tution By article 6 we authorize the Parliament to make further laws, lest 
It be said later on if the Parliament does so, it would have the effect of amend 
mg the Constitution itself, because it is quite conceisable that Parhament may 
make laws which will undo or at least modify claures which are under considera 
tion That would imohe the amendment of the Constitution itself We hase 
m a smiilar context taken care to provide that these amendments which are 
merely of a mechanical nature and not likely to go into the root of the Consti 
tution may be done b\ Parliament and we base provided m thOiC cases a 
matter of caution that these amendments made by Parhament shall not be 
deemed to be amendments of this Constitution within article 304 So any 
possble control ersy that the amendments are amendments of the Conslitutioi 
Itself would lead to almost an impasse by setting tn motion the entire apparatu'; 
of amending the Constitution which would be highly incomenient On a small 
matter hie this the matter should be left entirely to Parliament without it 
bemg considered to be an amendmen* of the Constitution itself These are 
my amendments 

With regard to the entire set of articles proposed by Dr Ainbedkar, his 
amendments are needlessly cumbersome and as Dr Deshmukh has pomted 
out, wall lead to the introduction of “cheap” citizenship m India I should 
tuegest that it would introduce sometmaa more Continuing the examp’e ated 
by*” Dr Deshmukh that a foreign lads, wm’e pas mg tjirou^ India on an aero- 
plane journey, givs birth to a cmld m Bombay, the child at ones ccquires the 
ahz^nship of India Dr Deshmukh thinks that this would b" too flimsy a 
ground to gne the ch Id the status of an Ind an citizen I «bou'd submi* i' 
would lead to other lou^ consequences The molbe' of the chi'd m in* 

example is a foreigner It is conceivable and it u ea>\ to tal e it na* the la 
of the CO jatr of her domKilc wiH claim the child as her o vn atizip In fact, 
citizemhp follows parentage The father’s donici'e would aho be the child’i 
domicile So, the father' or the mothers domicile viJi compete with th* 
ch-Id’s citizenship of India On the one hand, India will claim the child to be 
the citizen of Incia and the mother of the child wO clam the ch Id to be a 
citizen of her domrife ft is conceivable that the fatfia" nas amjfi'T' rraCrona- 
ahty and he claims the child to belong to that nationah^z All the three cotm 
tries wi’l compete vndi one another and cla m the chi’d to belong to his Or her 
own nationahtv Carrying the iDustraiion a hitie further, there are the grand 
paienis. the four grand parents fath-r and mother of the mother and fath‘r 
and mother of the father Th^re are thus aean four sets of c aurants whose 
natonalty will decide the citizenship of the grand-child The four dffem* 
countries may claim the chi'd to belong to them What is more, the chrd is 
m a particularly favourable or unfavcumble position of claiming or dis-ctaimra” 
the nationality Ind'a or the ralionalur of the mother or th' 

father and tho'c the four grand parents It will mean a confused 

rta'e of affairs The manner <a which th'<e articles have come into 
bemg and have been presented to the House and the way in which amnd- 
ments have been coming m from day to day, to say the least and to quote 
Dr Deshmukh, js very unfortunate I think a mbtta of this diritultv and com* 
p'cxitv <hould not have been dealt with in this fashion a''d T shou'd have 
thoutht It much better to have postponed t>’f consideration of th'ss artjc% 
and aPow the Members to have an over-all picture of the entire subj-ct toaeffiei 
with Ac suggested amendm'nts I find that I am not the only member of tha 
Home who finds it difficult to fo’low even At re-prtnt of Ae entire Draft btcauir 
we have to confer Ae amendinents and place them m th'tr context and con- 
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sider their eflect To do so accurately is not an easy job As 1 h ivc dkeadv 
submitted, there are many slow Members like me in this House who find it also 
Muahy difficult not only to follow the intncacies of this proposed new clause, 
but also the amendments to be proposed It is this state ol atfairs which ahnoa 
forces many Members to be inattentive and we appreciate the very just fLinaiks 
which you made yesterday that mmy Members are interested in dscassioas 
having nothing to do with the amendment Or the subj i,t under consideration 
The real reason is that the amendments and the new ideas enjur m too Jatt 
to the Members tor real consideration The subject of these seiits of a-ticlcs 
will inevitably lead to inattentton because it is a litt bit difficult to follow 
them without m stake As these arc didicult matters and as there 

arc anomalies I feel that if wc poetpone the discussion of these 

articles for further consideration more compli abons wil follow 
Therefore, the best course wou'd be to dopt tliesc articles and to piovid,. for 
any correction or supplementation if there is n ccssity through the cxcuic of 
arhde 6 That would to a certain extent atcuJ any complications which may 
unconsciously be treated by further amendments That would afford an excuse 
to Members for gomg more deeply mto the matter, we relegate our thoughts and 
our labours to the future Parliament which may cure defects if there are any 

in these drafts ft will be very difficnft to follow them and it will lead to con 

fusion of nationahties landing us ill difficulties not merely granting cheap 
citizenship These are the few words that I have to submit before the House 


Sliri Jsapat Roy KapOor' (United Provinces General) Afr President, Sir 
the first amendment that stands m my name is amendment Na 5 in the First 
List, Third Week which relates to tho definition of citizenship subsequent to 
the date of the commencement of this Constitution In view of the explanatioa 
which Df Ambedkar gave yesterday that his intention was to confine the 
definition of citizenship only at the date of the commencement of this Consti 
tution and more pardcularly in view of your advice that we should confine our 
remarks only to this aspect of the question 1 should not venture to move fins 
amendment But Sir, f find that the Draft whrh has been moved by Dr 
Ambedkar is not only a provisional Draft but it is of such a limited nature that 
It does not make any provision for the acquisition of the right of cituenship 
subsequent to the date of the commencement of this Constitution even up to 
the period that Parliament may make any Jaw m this respect I, therefore, 
suggest to Dr Ambedkar to seriously consider whether it wouM not be advisable 
to accept tha suggestion contained in this amendment The suggestion reads 
like this 


That 111 amendnicHt No I above m the ptoposed arUcIe S— 

after the word? at tb" cwnm'ncejnepl of tfea ConsUtuUon the words and thereafter 
be inserted and 

n clause (a) after the word was the worda or is be inserted 

or slleraalivrty that wilh reference to amendment No 1 the following new art.de 
be inserted as 5 D — - 

After tbe dale of the eommencement of this Const tution every person who possesses 
ihe ghaliflcatjons fflentioned in article 5 of this Conslilution shall subiect 1o 
the provisions of any law that may he made by Parhametit be a otoen of 
Tnda provided that he has not voluntarily acquired the citizenship of any 
foreign State 

Mr. President You drop ’continue to be 

Shri Jaspat Roy Kapoor . This is a mis pnnt ft will only read as "shall be 
a tiffzen of India ’ I hope Dr Ambedkar will give serious consideratoon 
to this sugestion and find it acceptable 

The next amendment that stands In my name is No 13 but m view ol the 
fact that the substance of this amendment is covered by amendment No 130 
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'Tjauch has already been nio\ed by Dr. Ambedkar, I do not propo e to move 'it 
'I am not movme Kos. 8 and 9 cither. Then 1 pass on to hio 31 which I biz 
'to mos-e : 

•'Thai m BmenSiamt Ko 1 above, n the Ficp<»ed cew 'arade 5-B, the ‘deeaSi 
to be’ be deleted.’ 

There is another amendment No. 19 in my name as well as in ^Ir, Sidhsa’'! 
name but I leave it to be mosed by Mr. Sidhva because he is my senior paitner 
in this amendment 

The next amendment which I •Rould like to mote is amendment No 124 
Which runs thus : 

"Ihil in aaycdBKEt No 1 cf List I {Th.rd We*h) cf AmniciKils to Aaendmeets, 
m the proposed new srtjdc S-K after the word Who* a coanu zsS tit weeds "ca accocm 
cl avh diterbintes or the fear cf si.di dstertentts,’ be icsertei* 

There are vome other amendments also standing in m\ name bet I do net 
propose to mote anyone of them 

Sir, this axnele 5 sibch relates to the definition of citizenship has had 
rather a chequered histoi} The Drafimg Committee has placed before ns for 
our considetalion varous drafts from time to time, each draft bemg veppored 
to be an improvement on the previous one, but every time that it came before 
as for scrutmj and coosideiatioa, it was found to be ’defective and not compre- 
hensive enough, and, therefore, it had to be scat back to the Drafting Com- 
mittee for t«mg recast and impreved upon. Even djium this Sevsion one amen^ 
nent after another has been potmng in from the Draftmg Committee until we 
have before us the Draft as has been moved bv Dr AmteJkar yesterday Let 
us see whether even tlis Draft is satisfactorv esoueh I am afraid even this is 
not sausfactoiy and is not comprehensive enoj'i Fitvt of aTL we find that 
It confines itself to defining Chtizenslup at the date of cemmenKmetu of this 
Coushtution and makes no provision for the acquisition of the risit cf otizenship 
nisequenl to that date Of course umler article 5(c) the right acquired on 
(he daj of the commencement of this Constitution w^ contmue to re t with 
the citizens ev en thereafter, but with all that it makes no piow^ in for acqu s3- 
lion of the rr^t of muzenship subsequent to that date It has been cos- 
vemently lefi over to be dealt with fay Parliament. Now, date of com- 
■m.'B'n.TOnrL* <5/ iShe dJnstlvtrai.'u* ar gBiavr ihe emAr .she ■vni’.whvlr KihicI' ksf 
been thought of at present as 26th Jamiarv, 1950 So it means that 26th 
January 1950 is going to bethe diadLne by which the nght of trtireiKLo <bmld 
be acquired and no'proviscn has been inade for ihe^acquraa of ^ richl 
Eub^equent to the midnieht of 26th January 1950 I ccarder this to be 
rather a v cry unsatisfactory state cf aSairs I can quite appreciate the v ew that 
It may not be very easy to-day to make an exhautivs definition cf atizms^ 
It mav not be pos'ib’e to cnvisas 2 at this stare as to what poisib’e quahSmtiens 
should be provided for the aequisinoa of the rieht cf atizen'hip, and it shen’d 
be left to ParLament to make a very comprehenvive dean non cf atizenship; 
but I see no reason wbv we should not male an altemnt, when it is ea<y cnoaah 
— ccconfmc to me — to nrovide for acquhi* on o'" th s licht duxia'' the period 
mtentmiz between the dele of commencment of this Contumtion and the date 
on which the Par lament may enact anv new^La-v cn the robj'set. Is it not ve^y 
cnsansfactOTV that we vfjou’d make no rrovisirei for all those nrrons who mar be 
boro after midnidit of 26ih Jannarv 1950, and thou'd we ret n'kc anv nrovirrei 
for acqa''‘tton of the ^isht bv th'we may bare b’*n dom efed n thh 
countrv and seme btne dfter Jannarv 1950 mav be coroo’ebng Ih* T>*iiod o’" five 
yean of revidenct Tha^**ns to b* an obvious lacuna lacs cf perrons would 
continue to be consideredxss noo-otirr's of this ccuu*rv between the da'e 
cemmmeratat of this Co^tuuon and the date when the new law will be 
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made by Parliament, and the brunt of this difficulty wUl be felt even by several 
members of this House who have been recently married includmg even Honour- 
able Ministers who may have children bom immediately after 26th January 
1950 and who will find themselves m the very unhappy and uncomfortable 
position of being parents of children who are not citizens of this country The 
anomaly of the position becomes more funny when we find this m article S-B — 
the relevant portion runs thus 


“He shall be deemed to be a citizen of India if he has been regisleted as a citizen of 
India by the diplomatic or consular representative of India in the couniry where he is for the 
time being residing on an apphcation made by him therefor to such diplomatic or consubir 
representative whether before or after the commensemenl of this Constituttan 


1 particularly wish to draw attention to tha word after which means that 
whereas arUcle 5-A confines itself to defining citizenship only at the date of 
commencement of this Conshtution, according to 5-B, in respe>-t of persons who 
are not bom or residing here but who have been bom m a foreign country or 
residing there, even on a date subsequent to commencement of this Constitu- 
tion, it an apphcation for registration is made to our embassy there, they 
shall be registered as citizens So obviousiy persons bom m this country are 
gomg to be placed at a disadvantage as compared to persons bom m a foreign 
country — of course of Indian parents It may be said that such persons would 
not necessarily become automatically citizens because they will have to be 
registered and it may be said that certam rules may be tramed by our Govern- 
trient laying down ihe conditions under vzhieh only they could be registered, 
or that a subsequent law may be made — a comprehensive law — on the subject 
which would take note of all these caitingencies According to article 5-B, 
a citizen of Pakistan whom we are trying to eluninate from our definition of 
citizenship, if he goes over to a foreign country and presents an application to 
our embassy, he can be registered as a citizen of India In this article 5-B the 
condition that he should not have acquired the right of citizenship of any 
foreign State which we find m article 5-A does rot find place It may be said 
that we shall not allow such an anomalous position to stand and we shall make 
necessary legislation on the subject True, but then what I find is that this 
very safeguard which there was originally in the original article S-B incorpora- 
ted as follows “and subject to the provision of any law made by Parliament” 
is proposed to be deleted Originally it stood like this “Notwithstanding 
anyffimg contamed in articles 5 and 5-A of this Constitution and subject to 
the provisions of any law made by Parliament etc ” If the saving clause be 
there, of course any defect that may have appeared to us in the provisions of 
5-B could be removed Now Mr T T Krishnamachan yesterday moved an 
amendment which has been very generously and gladly accepted even brfore 
it was moved, by Dr Ambedkar I do not see with what object Hr 
machan suggests that these words should be deleted If ^ contention 
this IS redundant because under article 6 Parliament shall 
frame any new law laying down what qualifications there shall be for the 
right of acquisition of citizenship, I submit 


Sferi T. T. Krishnanutcharj (Madras General) May I point out that if he 
reads article 6 as amended, he will find the explanation for my amendment 

Shri Jaspat Roy Kapoor: I dd rightly anticipate the argument that would 
be placed before us by Mr Krishnamachan in reply to my objection, but if 
arUcIe 6 as amended covers such case and makes these words redundant may 
1 ask where is the necessity for these very words bemg inserted m article 5-0*1 
Article 5-C says “Every person who is a citizen of India under any of the fore- 
going Provisions of this Part shall, subject to the provisions of any law that 
may be made by Parliament, continue to be such citizen” We have these 
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words in article 5C But in article 5B these vvords, which were originally there, 
are now proposed to be dropped If they are redundant and are covered by 
the newly dratted article 6, tiiey must go irom both these articles If they are 
necessary m article 5C, they are still more necessary m arbcle 5B 

1 suomit that I consider that it is necessary to retain these words m article 
SB i do not think it will be open to Parhament to enact any law by virtue 
of the powers conferred on it by article 6, which is in contravention of tho 
piovisions of article 5B SB is a delmite article laying down the qualifications 
for c tizenship m respect of the persons mentioned therein A delmite article 
conferring the right of citizenship under the Constitution cannot i think, bo 
tampered with by any subsequent law made by Parhament Be that as it 
may, 10 a\oid the possibility of any ambiguity it is necessary either to have 
these \^ords both m articles SB and sC or not to have them in any one of th^m 
Having them only in article SC may lead to the presumption that SC only is 
subject to the provisions of any subsequent law on the subject and article SB 
IS not subject to any such eubsequent law 

My submission with regard to the point that I had raised originally is that 
we should amend article 5 m such a manner as to cover tlie cases also ot those 
Krsons who are newly born of Indian parents on Indian soil after the 26th 
January 1950 I see absolutely no difficulty in my suggestion being imracdia 
lely accepted Even if it is accepted article 5 would not become an absolutely 
permanent definition of citizenship that can he amended, vaned or altered under 
article 6, as has just been pointed out by Mr T T Krishnamachari 1 only 
want that the lacuna that is there must be filled m Let it not be said that 
the penod immediately following the auspicious day of 26th January 1950 v as 
so inausp cious that persons bora m this country after that date and before the 
enactment of a new law was so unlucky that children bom therein were not 
citizens of this land by birth I therefore, suggest very seriously and respect- 
fully that article 5 be amended m the way I have suggested This can be done 
merely by incorporating the two words “and therealter' after the words ‘At 
the date of commencement of this Constitution” 

The other point that I would like to refer to is regarding article 5 A This 
article relates to those persons who have migrated to India after the partition 
They arc to be deemed to be citizens of India” I particularly object to the 
retention m this article of the words ‘deemed to be” TTie article reads like this 

Nolwiihstand ng anything contained in article 5 of this Conjlitution a person who 
has migrated to the territory ot India from the territory now included in Pakistan shall 
be deemed to be a eii zen of India at the date of commencement of this Constilulicm 

1 do not know with what particular object these words * deemed to be” have 
been incorporated herein 

This article relates to the acquisition of the right of citizensliip by persons 
who have migrated into India I do not see any reason why they should not be 
considered after having migrated into India as citizens of India as of right and 
why It should be suggested that we arc confernng on them this right by way of 
grace as it were It seems to me that it is likely to be felt very seriously and 
bitterly by those of our brethren who took all the trouble and who underwent all 
that misery and agony by migrating from Pakistan to this dear and sacred land 
of theirs All the while that they were on their way to this land, they v;ere 
thinking of this beloved country of theirs, pining and praying to reach our 
borders and immediately on reaching those borders, with a great sense of relief 
Ihcv cred out Jai Hind’ a cry which touched every one of us They had 
such tremendous loyalty and affection for tins country They were so eager to 
rush to this country, to offer their loyalty to it and yet we say that we arc 
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conferring on them this right of citizenship more by way of grace than by 
way of nglit I do not see any reason for it, Sir On the contrary, I see very 
great reason that these words must be delcleU and satisfaction given to our 
refugee brctiian In matters like this it is always best to act graccfu'Jy and 
to give a psychological satisfaction to our refugee brethren I would there- 
fore, respccUUlly anti earnestly juggest that these words might be deleted, for 
notliing IS to be lost by the deletion of these vmrds and much is to bo gamed 

Smulaily Sir in article 5B these words deemed to be may b* deleted, 
thougli It ij more necessary to di,lctc tliesc words in arocle 5-A than m article 
5-15 

Then 1 turn to amendment No 124 which 1 have already read out It 
says that m the proposed new article 5A, after the word who a comma and, 
the words on account of civil tli3lutbanc'’s or the fear ot such disturbances,’ 
be inserted So alter the incorporation of these words, article 5A would 
read thus 


Kotwiihstand ng anything contained in article 5 ot the ibis Constitution, a person who 
on account of civil disturbances or fear of such dslurbances has migraied to ihe lemlory 
of India. 

Now, Sir, the object of this amendment of mine is to bring it in 1ms with 
certain other legislation already m force I mean the legislation rclaling to 
the evacuee property We have Sir, not only at the Centre but also tn several 
of the provinces m the country — almost every other province excepting West 
Bengal Assam and probably Madras too — an Evacuee Property Ordinance in 
force According to that Ordinance, an evacuee has been defined as one who 
has left a territory because of civil disturbances or because of feat of such 
disturbances Jt appears to me very rational and reasonable, Sir that m a 
provision like article 5A wo must say what arc the particular reasons which 
are guiding us for making a provision like this We must make it known defi- 
mtciy here that it was not our intention to confer the right of citizenship on 
anybody who wanted to migrate to this country, but we want to confer mis 
right on such persons because of certain reasons, the particular reason being 
that such persons found it difficult to stay in the place of their onginm 
domicile We must lay it down definitely what arc the reasons which are mid- 
ms m making a provision as is contained m article 5A I ‘herefore mint 
that the inclusion of the words which I have suggested is very necessary to 
make our interntion very clear 

Then, Sir, I have one thing more to wy with regard to pother araeod- 
raent which has been moved by bhn T T 

ment No 131 This amendment stands m the name only of Shri ^ T Wistoa 
mnchari 1 do not know what particular reason there was for Dr Ambedkar to 
dLsiiate himscU from this amendment «h of course ^jhilc mov.ng^^h^ 

iSlfS'd 5. wh*' 'UVf .fa 01 b.m.« b.ng 

associated with it . „ i. i. * 

The Honou-aiblc Dr. B R. Ambcdkar (Bombay General) But he has not 
even moved it 1 Oh, that proviso— yes, I have accepted it 

Shri T, T. Krishn-imachan It is not in Dr Ambedkars name but m Shri 
Gopalaswami Ayyangar’s and m’oe 

rt.,! Kanotit That is exactly what I was submitting Ttier^ 

r iToerfectircormct I am glad to find that it has come to Dr 
A^hrdkar as aTuiSisc I have said that this amendment has been accepted 
V Me 4s Zicr the impression that it had not been moved at all and 

^7t,P Ms .ccemed It m an unguarded moment or under any misapprehension 
1 'i S cow. hnscll -.nd m»l.. .t eta lo »s tt.t ,< not 

bis , mention to accept tins amendm-ut 
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Shri 1 T. Knshnamackiri : May I interrupt my hone arable Friend and teU 
mn that he knows very well why that amendment has been moved 

Shri Jaspat Roy Kapoor : Yes, I know very well why thii amendment has 
been moved I know also very well why tbs amendment is a veiy obnoxious 
one, and why it should not be accepted 1 say it is obnoxious even to this 
xtent that Dr Ambedkar did not originally consider it necessary and advisable 
and proper to associate himsdf with this amendment 

Why IS it, Sh, that I consider it obnoxious‘s It says that those persons 
who migrated from India to Pakistan if, atter 19th July 1948 they came back 
to India after obtaining a valid permit from our Embassy or High Commissioner, 
it should be open to them to get themselves registered as citizens of this 
country It is a serious matter of principle Once a person his migrated to 
Pakistan and transferred his loyalty from India to Pakistan, his migration is 
complete He has definitely made up his muid at that time to kick this 
country and let it go to its own fate, and he went away to the newly created 
Pakistan, where he would put m his best eSorts to make it a free progressive 
and prosperous state Wc have no grudge agamst them 

Shri BrijCshwar Prasad (Bihar General) May I ask my honourable Friend 
whether it is true that all those persons who fled over to Pakistan did so with 
the intention of permanently settling down there and owing allegiance to that 
State ? Is it not a fact that they fled in panic 

Shri Jaspat Roy Kapoor My honourable Friend Mr Brajesliwar Prasad 
even today, on the lltli August 1949, doubts as to what was really the intention 
of those persons who migrated to Pakistan I do not want to refer to this 
unpleasant subject, because the sooner we forget tlie bitterness of the past the 
better But do we not know that Muslim Leaguers wanted division of the 
country md exchange of population and that the number of persons belonging 
to the Muslim League was tremendously large*? To our misfortune, only a 
handful of nationalist Muslims \/ero opposed to the idea of Pakistan The vast 
majority of the Mushms and most certainly those of them who went away to 
Pakistan immediately after Partition had certainly the intention of permanently 
residing m Pakistan May be that some of them or quite a good number of 
them went to Pakistan at that particular time because of the disturbances here 
but has my honourable Friend any doubt that even if there were no distur- 
bances, many of them, almost all of them, would have gone away to Pakistan 
because they were themselves demanding that there should bo a transfer of 
poptffjfiortf (/nterroiphilir by Sba Brajesffwjr Fcasad } 

Mr. President : The honourable Member is entitpd to his own views and it 
IS no use cross exarauimg any Member across the floor of the House If Mr 
Brajeshwar Prasad has his views, let him have them and let Mr Kapoor express 
his own views 

Shri Ja "pit Roj Kapoor : I know that my honourable Friend Mr Brajeshwar 
Prasad does not agree with any sensible view or proposition that is advanced in 
this House, and it is to surprise to me that he is not agreeing with me on this 
occasion as welt What I was submitting is that those persons who went 
away to Pakistan went definitely with the intention of settling down there 
permanently They gave up th“ir loyalty to this country and they gave their 
allegiance to the new country of Pakistan Their migration was therefore 
complete and absolute and, therefore, the nght of citizenship which they hid 
before their migration is eliminated altogether There have been cases of a 
large number of government employees both in the higher and lower posts 
and particularly in the railways, who had opted of their own free will for 
Pakislan, even before Partition had taken place, and quite a large mimb*r of 
them particularly railway employees after going over to Pakistan came back 
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to Itidia finding that they had no scope for a decent existence m Pakistan, 
after obtaining valid permits Could it be said m tbeir case, as Mr Brajeshwar 
Prasad is contending, that they had left this ternloty because cf fear of dis- 
turbances 7 They had definitely said even before there was any sign of distur- 
bance that thej" would like to go and settle down permanently in Pakistan and 
serve the Pakistan Govemnient There should, therefore, be no doubt in the 
mind of anyone of us that such persons definitely went away with the idea 
of settling there perinancniiy Mow if they want to come back to India to 
settle down here permanently, we may welcome them as wc would welcome 
any other foreigner Once they became foreigners to our land ibey must be 

treated on the same footing as any other foreigner If any permit is given to 

them to come over and settle down permanently, it only means that wu are 
showing consideration to them and telhng them You can come back again 
and settle permanently here if you like, but please do not think it is for the 
reason that you kicked this country once Wc do not wish to put a premium 
on this conduct and grant any concession therefor But we are prepared 
to give you the same facility for rc-acqumng the right of citizenship of India 
wc are prepared to give to any foreigner ’’ It means let them come back 
by peimit and settle here for live years, and thereafter perhaps they may be 

permitted to acquire thc^ight of citizenship as any other foreigner may be 

permitted by any ‘ubscqucfifilaw made by Parlnment Tlierctoro it is a matter 
of principle and wc should not throw away this pnncipk for my reason with 
out my valid reason 


Also It has certain financial implications which we should not forget to 
realise at this stage The question will arise as to whether m regard to the 
property which such persons had left at the time of migration (hey witl be 
entitled to get them back along with ihcir citizenship after diey are allowed 
[0 come back and resettle here In the various Ordinances that hawe been 
promulgated an attempt has been made to vest m the Custodian of Evawee 
Property the right of management of all fte property which has been left ovu 
by ScS Tow such persons, even though tHey have come back after 
lOrh lulv 1949 under a valid permit continue to be evacuees under the den- 
£n o/the varms Ordmmees There will be an anomalous position then 
While on tlie one hand wc confer on them the right 

which thev had left behind at the time of migration will continue to be evacaec 

s as 

them that Thou^ we aoopr you > gt the time of migration as 

SsVS -4 

1 would only say If’mhers.'becSXs 

loses much of its virtue when t is at he wst oi omers, 

will be at the cost of ww wot^e^so we do not know, but 

refugee brethren the position It is the refugees 

wo will very al/su^ property and if we are going to make a 

who are going to benefit from au sum ? V-- back it is 

free gift of alMhis f ejse 1 would, therefore, beg 

proviso 
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I have done, Sir. I will only repeat the appeal I have already made, that 
his particular amendment at least of Sbri T i Xnslinamachari should not be 
accepted 

Mr, President : Professor Shah ma> now move amendment No 6 (List I— 
Third Week) 

Prof. K. T. Shall (Bihar Genera!) Sir, I have some amendments in the 
Printed List Vol 1 which ha- e not been covered by the revised Draft I 
would l±e to move them with your permission 

Mr. President : I had one such amendment of yours m mind when I made 
certain remarks m the begmnmg 

Prof. K, T. Shah : That li a new article Xhat comes later I am speak- 
ing just now of amendments 203 and 208 y/hich relate to the restriction of 
parents on the paternal side That has not been moved 

Mr. President: You may move amendment No 203 

Prof, K. T. Sliah : With your permission, Sir, I would move all my amend- 
ments and then speak on them collectively <, 

The first amendment I w ould like to move ^ 

■That m clau-e (a) of article 5, aflT the word, ‘grandparents' tht words 'on the 
patsmal s.(}e be added ‘ 

The numbering of the clauses wilt have to be altered As the same idea 
15 repeated in amendment No 208 I am not repeatmg it The next amend' 
ment of mine in tiie Printed List is No 2'ij As it is included in the new 
amendment I have given notice of, I do not read it just now My next amend- 
ment is No 231 As it relates to a new article j (jg not propose also to read 
It just now Then I move 

Tint in amendment No 1 above m the proposed arliclc 5 

CO after the figure ‘5’ (he brackets and ligurr, ‘(jj' inserted, 

(ii) before the Eaptaaalion, the follovwng proviso be added 

‘Provided further that the nationality by birth of any cftizen of India shall not 
be affected in any other country Vvhose Municipid Law permits the local 
ciiizen tup of that country being acquired wjihour prejudice to the nationality 
by tiirlh of any of the citizens, anj 

Provided that wliere under the Municipal Law no citizen is compelled ciihcr to 
renounce his nationality by birtli («fore acquiring the citizenship of that 
country, or where under the MuniciPaJ Law nationality by birfh of any citizen 
does not cease automatically on Ih^ acquiiition of the citizenship of that 
country', 

(III) after the Esplanatiofl, the following new clause be added — 

(2) Subiect to this Constitution Parliament shall regulate by law the grant or 
acquirement of the citizenship of India*" 

I also move 

That in zmendment No G above afier the proposed new elans* f2) of article 5 th'- 

Iloving proviso be added — 

Provided that Parliament *ha]! not accord equal rights of citizenship to the nationals 
of any country which denies equnl truuiment to the nationals of India settl'd 
there -md desirous of acquring the local citizenship'" 

Then there is my amendment No 152 in today’s list (List V of Third Week) 

Mr. *3ut, thin, .aro ^oii not moving amendntent No 20 (List I 

f Third Week) ’ “ 
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I move 


That in arn'iiJmsat No 1 above m the proposed new jrticUj 5 A and 5 D for the 
word DonuDion wherever il occurs the word Republic be subst luted 

ITie n.-'it am..ndnv.ni that 1 move li No 352 ui l-ist V of rhtrd WeeX I 
move 

Tliat in aoiendmi-nt No I ot List I (Third Week) of Amendments to Amendments 
at the end of sub-clause (i) of clause (b) of the proposed new article S A but before the 
word and , Uie followin'; proviso be added — 

Provided that any person who has so migrated to the areas now included m Pakistan 
bill has returned from that aica to the tcrtuoiy of India since th luneteenth 
day ot July, 1948 shall produce such evidence, documentary or otherwise, as 
may be deemed necessary lo prove his nlcntion to be dom ciled m India and 
reside permanently there 


Tbest are all the aincntltn.nts which I move m this connectiuo at the 
present lime Wiule commending these amendments to the Hous", may I 
offer my sincere congratulations to the draftsman for the t,reat erudition and 
mastery ot a very complicated subject that be has shown and also in the midst 
of very serious difiicuUics, tried to keep a balanced judgment on an admittedly 
very tlilTicult subjvCt wlicrc feelings run high'^ It is not customai^f for me to 
throw many boquets at the learned draftsman of this Constitution I therefore 
trust that as I do such a thing so rarely, let me for once offer this boquet of 
roses which I trust be will appreciate, even thoudi there arc some thorns m 
the boquet 


Sir, I have been obliged to move these amendments, spread over i number 
of items, and dealing with a number of aspects, because I think a number of 
vital principles are involved Would you permit me to simplify tlie entire 
senes of amendments by formulating m general terms my idei why thwy have 
become necessary m the face of this Draft, which f consider to bo ot importance, 
md v^iy, if tlicy ate included the Draft would bj very much improved m my 
Opinion ? 


Su, to pul the matter bnelly and succinctly citizenship ot a State is had 
or acquired m a variety of ways Therefore the first proposition that may 
be hid down, is that anyone bom in 4 country is automatically a citizen of that 
country, unless by his own act, when he atnns maturity he or she renounces 
that%vilege Tlus is a simple proposition to which there ought to be no 
cAcUmn U goes further and makes citizenship not only a birthright, but 
also^n mhennoco That is to sav any one whose father or mother accoiding 
m my amendment and according to this Draft whose «and parents or who e 
rjiKffiiAkvra ffl! the J’dp Jo my mnendment were born in this 

« roufd acquire automatically the privilege of bemg a citizen of 
SrSintry unless it’ is specifically renounced by any act of the per 


son concarnvd 

'ill- it has been said by previous speakers and I would like to endorw d, 

«, A'p,x of ”1 SbSfi ,?p,=s 

very of which not only those of us who are now- 

bo still more ^ P those who may heredter become citizens Ol 

Roman Remibhc for any Roman citizen simply because of that citiz^ship 
^ard lumS ns equal to an> King Tlie last word m status and importance 
«hS when he proudly asserted ‘ciwr Romnniim /m n Roman 

I Sc the time is comm? when the same proud boast may justly be 
Sf by IndZ. wL the citizenship be merely regarded 
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as a burdsn of our ‘nativity’— for we were used to be called ‘natives* in lbs 
dead and buried past — but it would be regarded as something to which the rest 
of the world will look up with respect 

Holding this opinion. Sir, as I do rcgardmg the great pnvdege of being a 
Citizen cl India, I entirely agree \/ith those v/ho think that v/c should not mate 
It too cheap and easy Nor should we be unduly niggardly about any reason 
able demand or reasonable claim by birth or inheritance to that citizenship 

Sir, I think now that the subject of citizenship has become complicated 
we would be landing ourselves mio great difficulties if we contmue ttus nght 
of mhentance almost ad mfinitem For, though you take it only up to the 
grand parents on both sides — that is to say, the inheritance by descent from the 
mother and father of the mother and father of the person dainiing citizenship, — 
It IS a very difficult matter to prove and establish It has been said, Sir, that 
whereas maternity is a fact paternity is an assumption It is difficult 
to prove patemitj beyond the shadow Of a doubt, though there may be un 
impeachable evidence m support of maternity Nevertheless, lor centuries, if 
not miUenia past, we have been accustomed to reckon descent only on the 
paternal side And hence ray ain''ndments Under these circumstances, and 
especially m view of our country s very poor registration system, where the 
evidence of birth and death is not easy to obtain, 1 am afraid that the extension 
m this manner to inheritance of citizenship is bound to create difficulties 
especially in view of the circumstances that Jed to the partition of this country, 
and the aftermath of terror and migration that has followed that partition I 
would therefore willingly accept for my part the suggestion of Dr Deshmukh 
which would restrict the privilege of citizenship by birth only to the second 
degree, which can be more easily established or proved If you go further, if 
you want to be more Lberal and generous, you may take it up to the third 
generation But there I would stop and try to keep the right of inheritance 
of atizOTship only on the paternal side 

I say this with no desire to suggest, even by nnphcation, that I have any 
lack of behef m the equality of men and women, so far as citaenship nehts 
arc concerned I say it because of the many complexities and rfifficumes 
mvolved m this tracmg of mhentance from the maternal side, not the least 
of which IS the problem of proof I would, therefore, suggest, cither and prc' 
ferably, that the definition suggested in this regard by Dr Ambedkar be 
accepted m preference to my own suggestion , or at any rate, if you msh to 
be generous in this regard jou rniebt keep it to the male grand parent of the 
peDon claiming to be a citizen by mhentance 

Su", inheritance is a thing that can be acquired, and it can also be renounced 
and, therefore, in the case of those who have voluntanly or, as some honourable 
Member has suggested, m panic, gone out of this country, and have ind cated 
by every act in their power that they would have nothing to do with this 
ccrantiy, that they belong to a different nation, that they are different m race 
language, culture and religion, or whatever the reason that msp red them 
«c would be justified m presuming that they have renounced their birthright 
TTiey having renounced their birlhnght, we are justified in saying that they 
would not be entitled to the right of inhenfance 

It they want to return and desire to become on e agam the citizens of India 
m such cases, also, I hope the HoOse will acree with me that vie would be 
•ntitled to see to it that ffiere would be no Quislings amidst us It Is but fair, 
therefore, that such persons be required to produce sufficient evidence, docu 
mcDtary or othcnvisci, nmonlv nf -iTcrt fn 
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intention to pennanently reside m tills country, and be its loyal cUiacns. lor 
that purpose, Sir, tbe amendjnent that I fiave suggested would, J Ibiot, l>e 
mucti more adequate, much more appropriate, and much more necessary th^ 
the Draft before uj f, (/tercforc, commend that item to the honourable 
Draftsman 

Coming next, Sir, to the case of those who happ'-n to he away, vho by 
settlement m other lands for business connection or by a formal act of acquisi 
tjon of another citizenship under the Naiurahsatiop laws ot that country, 
become citizens of that country, we would be right m providing that it they 
desire to acquire the citizenship of India, their path should be simplified 
Subject however (o the condition that I have already mdcated wz that there 
must be some concrete evidence that they really mtttid to reside m ihat country 
be part and parcel of that country, would share all ih" duties and obheations of 
that country’s citizenship and would not be traitors to their country ol adoption 


If citizenship is given as a matter of course to those v/ho bv seti'emcnt 
by business connection or otherwise claim the right of b^ing citizens ol this 
country, and demand all the advantage, thit accrue from it I think wc must 
have reasonable evidence we must dunanp rcjsonabJe proof Jb-’t fey //dczif 
permanently to live here, and be part of this land loyal and devotco to her 
and not merely for taking advantage of our generosity or libLralism m this 


regard 

I am thiuking, Sir, in this connection much more ot those foreign capitalists 
or bustscssmen who had been with us, and who had in 

past that there should be no discrimination agatnn them The Government 
of India Act, 1935, u disgraced by a whole chapter of many disaimmatory 
provisions— the discrimination being alwavs against m wL, 

those outsider With that experience before us, and with (he possible 
loiMnit of our future fiscif policy m such p manner that Indian ciuzensbip m 
,n iniluslrv Or anv Other enterprise may rce-ivc special pimecAiem 


who mi^l come and settle here merely to enjoy those benems ot ^ 

nolicv. Without thcir heart being in this country I ihcreiwe 
suecesl that m the Constitution, ot m any legislation tot 

mw make fn this regard, wc should see to it that such citizens by self interest 

advSgc, and then quitting the country nftcr thcif purpose is served 

the amendment of the kind that I have sugp«cu or ^ 

in tbat sense may tL^isdic £ quarters about the need 

the Views that have been cessed from i ^ advantageous 

for foreign capital, and abemt the ‘J end cxploKsUoa of thr 

terms fo these forcif^ r'eSnSp S India Ud Us nttendant prmtegm to 
country, if we 00^101100 contains some provnons which 

be hgntly acquired , ,L„.,n-i,/sn have no hesitation in u'lng that 

cnlilia Parliament to ^ sufficiently protected 

i„oid --50 that indigcnou talent a^ cornKtaisr unless there it some such 

and safeguarded ^^IL^^imitior il'clf Parliament itself may he 

yitovision and J", oS cntenins^^ those P^lt wtet 

unable to protect citizenship is to lake advantage of our f«c^ 
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the Drafting Committee Chainnan, eten if the actual wordmg may not 1 
would trust to h s erudiDon, to his understanding to his pahiotism to see to it that 
some such protisioa as I ha\e asked for would be incorporated m the Constitution 
m anj form which he thinks most appropriate So far as the actual technical 
drafting is con^i^m d J ia\e not ine sligntest hesitation in admittmg that the 
Chairman of the Drafting Committee is a far greater master than I could ever 
pretend to be, and that therefore I would lease it entirely to huii, if he accepts 
the reasonmn I ha\e put lonsard to put up such an a[nendm“nt as he maj 
think necessary in his own words 

I now come Sir to the ne'i amendment 1 mean, that which relates to 
tho^e countries, our near n-ighbours in Asia, where large numbers of Indians 
have 'ettled and where, under the new up-surge of lo-al uationausin, their 
treatm nt is not all t ut can b d-'sired There is a feelmg tliat in Burma 
m Cejfon or m Malaja for instance, our citizens are not meeting with all the 
equahty of treatment or reciprocity that we may desire Hence it is that by two 
of the amendments m amendment Ko 6, I am tiymg to sur'gest that wherever 
the local !e"iblation permits an Indian to acquire all the righii and advantages 
of citizenship wnthout prejudice to Ins ow-n nationahty by birth we should give 
the sam^ tTeatm''nt We Hould also pres“rve tlie nationahty of that person 
of Indian birth who has settled and who owes allegiance to the Government 
of another country, though that country’s legislation permits him to do so 

Permit ms to add, Sir, that in this demand it is not that I am becoming self* 
contradictory, because just a moment before I said that a prson who has 
settled m India should be guarded against as much as we can by our Constitu- 
tion, lest the privilege of such acquired citizenship be used to our prejudice I 
Tin cot di-baritd from tnakmg the su<»gi.stion 1 am now pmting fonvard I 
repeat, I am not becoming inconsistent because, according to the information 
I have received, there are S laUis of Indians m the Federated Malay Stages 
Und.r the new Constitution of the Federated Malay States they permit such 
Indians settled there, to acquire the fullest rights of local atizenship, without 
losing tl eir Indian nationality b\ birth On the other hand m Ce Ion and 
Burma acco’'dmg to the information I have, the posi'ion of Indians is ve^ 
much more invidious Burma, for example, I have been informed by people 
who should know, provides that an Indian can acquire Burmese ciUzensmp 
according to certam formalities prescribed by the Bunne'e legislation Bui* 
b"rore a c rlificat“ of naturalisation can be delivered to him h- v tl ha e to 
make an express declaration that he renounces his Indiin citi^nship Speak- 
ing for myself, I would sav that this is not fair But even if it be taken as 
far dealm" with cooJ neighbours we can male an exception m the case ol 
Lho e Indian citizens who iii,xc to live their lives th re and xvho cannot 
rem'in Indians uqd r the Municipal law if they v ish to remain in that country 
where tlieir own life work !cs In that cas-, I would make an exception and 
pnt insist on Indian nationalitv being retamed by one who has had to renounw 
It But there 15 anotli“r css"', tliai of Cc}1cd I arn sp'^iiunE; frorn liic 

inform'ilion that I ‘^Jh-’red — iti Ce>Ion the local k^sla ion for acquiring 

C'*\lon*5’ citizensh p autoiitJ cal^ deni's or destroys the citizenship of Ihs 
nrcvious ori'^m h birth or olhen^re if once a person acquires bj naturalization 
th“ citiz rxhip of Ccvlon 1 1 e ok i‘’ations of citizenship are plenty — and 
would bv more aware of th^m than I am of such obligations — and would 
rcquiic all'^’i'mcc 1 on''c couniiy of "doption wiihout fiov ev"! th^e trmc 
any nc'^cssits autoraaticalK to forc^’o the nationahtv by birth That I think 
IS asking a little toa nu n Ei* even <o I rccomise that Cevlon is an m 
d*p’nd''iit dominion and !'■ eitui J to make its own lava On that basts 
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we niUit allow thoic loduns, who are Si-ltlcd there, to follow the local Jegrsla* 
tion without any obj<-ctiru on our side as to their retaining dieir nalicnality fcj 
buUi, even alter acquiiing Sinhalese cittzcnslup We Level not insist that they 
shall continue to remam Induu nationals 


ITie case tliat I noi' come to is the reverse ot thes^ and provokes much 
more strong sentiment than lliesc three other cases v Inch are or were also 
British Domintons ot Proteviurates unit recently 1 am now thinking ol 
those other Oornimons countn s like Australia New Zealand of Atrica, where 
Indian do not receive cquai treatment 1 need not ae t> this Houje with a 
Caie of woe of Inoians m Atnea Itii.\ ari. all tr >i to u \Vv afi, jll full of 
resentment aj,aiiist such Lpidation as ib bema pcrfvtratvd now in tnat country 
With thaf our experience, I sec no reason w/iv we shoutJ not reserve in out 
fundanientai Conslitiitna express power liiat Parliament shall not grant rights 
of equal citiocnsliip or equal freatmvnt to (iiOiv who denV our nationals — law 
abiding peaceful enterprising tarrvino on business and adding to the pros 
pent) of that country ■ — tlie same treatment that they accord to other classes 
within Uicit jurisdiction 

Africa IS perhaps the most faring, the most poignant case of mvidious rfis 
crinimation aeamst Indians ana as such I should say it is not cnougEi to tell 
mi as this Draft says that Parliament is Iree to pass legislatiou tor regulating 
the act^uisition. or tcrnninalioti of cittz^nshipt that under thdt pov/er siii-h 
cases wifl be dealt with I would add a provision making it jrcunifasnt upon 
Parliament also not to grant equal treatment to the nationals ot those countries 
who discriminate in this manner against Indians set led there, working there 
for all Ihcir lives and adding by thtir labour by their enlerpnse by tor skiu 
to the wealth of that country remaining peaceful loyal law abiding citizens 


of that country 

Sir, Jt is an unfortunate fact tliat for whatever reasons, vve are sttU 
members of the so called Commonwealth of Kations dominated by Britain our 
fomn In. the Commonv eafth of Nations, even though (ficoreticaffy 

Sirred to be equal members, equality is shown more « usivene.s 
b/ some, and maintaining tlicir 

odias, than in the real spirit of true brotherhood »hat ^ Wn aJ SdJS 
monwealllt more honest and attractive I for one have 
of tliu Commonwealth Nor have f been convened b, thv rxent utterances 
of high authority and the latest developments 

Arrflos in tbjf >s -1 fact We must nevertheless preserve our right as «i. 
Accept ng „e rMitiaVion mav I use the word against those 

discriminate, m our own the nwny proofs of frieiidlmes' 

for good nuahbourliness "\lTnd v w 4 '"sist upon their 

ihat wu Invc given m the pas a™ we ^ st s g ^ 

narrow restricted geographical nation Ism ^^here its own 

of tint type, which other conditions prevailing 

popisMon rv terJiy f SSfa country to 'ay that they would 
,n that country It docs not ? and that that race abne 

SS K.* tti' .«! »ll ofc" 

hii no chance of becoming full citizens 
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This apphes even to that country which no a- claims to be the leader of all 
civilised, progressive, western nations, I mean America TTie United States 
of America is very nch in high professions about equah^ of human rights 
But when it comes to implementation of those rights in tneir own land, I am 
afraid, the U S A has not given in the past, and is not givmg today, any 
concrete mdicauon that there is a complete unanimity between the tongoe 
and the heart In fact there is a large gulf between the two In the Umted 
Slates, until recently, Indians could not acquire full citizenship nghts Even 
today, so far as my memory goes, — ^I am o^n to correction by the supenor 
knowledge of the Drafting Committee,— only about one hundred Indians every 
year can immigrate into that country and become ehgible for full citizenship 
of that country a country v hich professes to have advanced views on liberalism, 
a country which speaks of equahty of human nghts, a country which professes 
to be the pioneer and promoter of the famous four freedoms m the world, but 
which every day violates the ‘freedom” That is not quite compatible with 
their own professions of equality all round m the world, and to whom anybody 
who wants dollars should go with bended knees, wwh the beggar’s bowl, ready 
to submit to any condition that the masters of the mighty Dollar are prepared 
to lay down 

This country need not be very much afraid of them, because we may have 
industnes to develop and our resources are undeveloped We are told by some 
that we have not our own capital resources adequate to do so I am not one 
of those who beheve that We need not show any apprehension, we need not 
be so hesitant about ourselves that we should not lay down, quite clearly and 
categoncally, that those who do not treat us equally shall not be treated 

equally m this country Whatever may be the consequences, I am not afraid 

I do not see why this country, though only two years old as an independent 
sovereign State, should show, in its (institution, m the fundamental law of 
Its being and working that it is going to be afraid of .my people Jest that people 

be displeased, and Jest they should regard us as out-castes If they do so, 

it will be to their own prejudice, and it will not be to our loss The sooner 
the day comes when we learn W bitter czpenence to stand on our own legs 
I and fight with our own aims, the better for us So long as wc want to be 
protected, supported, assisted from outside, we shall not be able to call our 
soul our own 

Hence it is that without any ambiguity, without any circumlocution, I would 
lay down Hus pomt m the (institution itself regarding citizenship Whatever 
that may* be, hereafter Parliament shall not be free to accord equal nghts to 
those who deny such equal treatment to us We are prepared to accord full 
Teciprocity to all, be they Pakistan, America, Australia, Africa or Bntao), we 
are prepared to grant equahty, if equably is given to us Wc are not pre- 
pared to take merely the word of these great white gentlemen if their acts do 
not correspond to their words We are not prepared to accept merely their 
verbal professions of equahty, like the spider’s proverbial saying to the fly 
'come into my parlour”. I do not compare ourselves to a fiy — but wc need 
not go to be devoured in a flattenng manner by the spider, be the web in 
New York, or London or Brisbane, or Canberra It does not matter two hoots 
■where thw are, and what they are, so loni; as their words do not coTCspond 
lo their deeds Wc cannot take our stand too strongly and gUErd ourselves 
agamvt being humbugged against being deceived betrayed and sold, too 
effccuvcly I, therefore, suggest that Parliament itself should be restricted 
by the Ckmstitution against granting, as wc have unfortanafely granted and 
agreed to grant to the members of the Commonwcah'i, equal treatment to 
those that do not give us the same treatment 
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Wc fiav;, rcccnttj undertalien many initmatLonal oblisations i call to 
nund only one of tfiese just cow, that of the so-caHed Havana Agreement or 
the Havana Trade Agreement,— I forget the exact words— one is so bewildered 
by this plague of tnUials that one cannot teitietnber the original Chnstian name 
of these organisations I take it that the House is aware that we are under- 
taking these internauoiial obhgations But these mtemational obligations 
should not act, and I hope they arc not anting, against us only When it did 
sot suit Britain for example to act up to the spirit of the Havana Charter, she 
was quite free to and has entered into trade agreements with Argentina, which 
I am told has seriously displeased the New York money market That may 
te SO, but Bntam has not hesitated to seek her own interest IE an occasion 
like this should anse, we also ought to have this power with us to deal with 
these people and to deal with these circunistances when they anse without 
fear or favour So, 1 say that by the amendments 1 have suggested —I repeal 
T am not insisting upon the hUt-r of tlie amendments,— by the spirit of the 
suggestion, v/c would be able to guard against any such mischance I hope 
nobody will consider me to be a narrow nationalist, thougli I am not ashamed 
to be called so Bui this is essential to all those who would hke to stand on 
their own legs, who would like to fight with their own arms, who would not 
lare /or any tnen ait earth as to o'hai {feey (hmJ. or what they fc’l, provfded 
We believe that we are right On a famous occas on, when the timorous 
Generals of the civil war came to President hincoln on the eve of a great batfle 
and said, ‘Wc hope, Sir, tlwt God is with us,’ President Lincoln rephed ‘Ut 
docs not matter if Cod n with u, it matlt,rs a great deal if we arc with God 
1 am quite sure that we are with God and I am perfectly certam that if we 
accept the spint of the amendments that I am suggesting, We shall have 
nothing to regret 


Shn Krishna Chandra Sharma (United Provinces General) Sir I beg to 
move 

•Thar in amendment No 1 above at the end of t3au» (c) of the proposed article 5 
ihe words ‘and subieet to the jansdielion thereoP be inserted 

The meanms is this that without these words the provision wih come m 
cooflict with mtemational law, i e , the children of the embassy station here 
Sect to the law of this land For instance, you cannot haul them 
fw conscrmtion and it is an dementaiy law that a man would not emoy the 
nnht of citizetishio unless he takes up the obligation thereof Therefore, you 
SSot bSS SSenstp 0 a person'from whom you cannot expect or you 
™ S him te take up the obligation and therefore it is just to be m 
coiisistcncv with international practice and would bring the provisions m accoid 
S S law This .5 necessary and I hope the HonourabL 

6t Ambedkar will accept this 


Prof. Shiblnn Lai SaUena ' Sir, I beg to move 
(a) That m amendnuot No t abovis— 

(i) in fee profirted arliclc 5— , 

tor the words has not voluntarily acquired the citoBship the words is not already 
the atizen be substituted, 

" IS, k”Sm sa axm » ..d - 

at fee commencement of this Const tution 

. . I, „ ,t article S A for fee words eaw mdoded m Pabslan me 
^‘^^ordf commencement of this Constitution be subrt. 

I have^another amendment m common with Sardar Bhopfttder Singh Man 
and 1 leave it to the Sardar Sahib to move it 
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Sir, tins 13 one of the most difficult articles m our ConstituDon, and as the 
speeches <o far made ha\e sho^vn, and e\en Dr Ambedkar has himself con- 
fessed that though tlus Draft has been pu* forward after the most careful 
consideration, still friends have come forward to point out its defects i want 
to say, first of all, that my Friend Dr Deshmukh has moved a very important 
amendment to the first clause of article 5 PLs contention is that we are 
making thij Citizenship ot India very cheap whereas it is a very difficult Hung 
to acquire m other countries I concur fully with luni and think that the 
article as it stands needs to be altered in some form Let us see what would 
happen otherwise The article says 

At the date of ccmniencein'nt of ihe Consutu lOn every person who has his domi ite 
m the temlory of India and was born in the territory of India or eith"r of whose parents 
were born in the territory of India shall be a citizen 

This clause will give citizenship to a class of persons to whom 
probably we would not like to give it Mr Amery was also born m 
India m my District of Gorakhpur where his father was a Forest Conservator 
and his son John Amery will get our citizenship if he only stays here for some 
time before 26th January 1950, and wc shall not be entitled to stop him from ^ 
acquiring that In clause (c), five jears residence is sufficient to ^ve citizen- y 

ship to anybody I think we are making our citizenship very cheap Wc 
have said if be has not voluntarily acquired the citizenship of any Foreign 
State' I think it should be unless he is already a Citizen of any Foreign 
State’ This clause has to be amended accordingly Dr Deshmukh suggest- 
ed that he should be born of Indian parents Now Indian parents’ will have 

to be defined because vvs arc defining Indian m this clause and I suggest 
that by Indian should be meant whosoever may be called a citizen of India 
under the 1935 Act, and if a man is bora of such parents, he shall certainly 
be called a citizen of India ’ Dr Deshmukh s amendment is quite correct, for 
the Hindus and Sikhs have no other home but India and I do not see how 
we can include everyone in this category unless we say it bluntly m this form 
We should not be ashamed in saying that every person who is a Hindu or a 
S ikh by religion and is not a citizen of another State shall be entitled to citi- 
zenship of India That will cover every class whom wc want to cover and will 
be comprehensive The phrase ‘Secular’ should not frigliten us m saying whit 
18 a fact and reality must be faced I therefore think that Dr Deshmukh has 
given a very good suggestion The present Draft is too wide and gives citizen- v 
sbp to almost everybody In fact some friends from Nepal met me and asked 
me whether the Nepalese living in this country' shill be called citizens of 
India and I was really at a loss to give in answer But clause (c) gives an 
answer If they have been here for fiv^ vears they will be citizens Dr 
Deshmukh’s amendment would give them citizenship here if they wanted So 
this article needs to be imended Wc must not make our citizcnsliip very 
cheap, but for those who owe alleaancc to this State whosoever they may bo, 
ffiey must be allowed to have the citizenship of India and we must say so in 
onr Constitution Tlie word volun‘anly” should go Anybody who has 
acquired the citizenship of any foreign State should not be entitled to citizenship 
of India If you say voluntarily acquired he may say ‘I did not voluntarily 
acquire it that it v as something involuntary and all that sort of thing 1 
therefore think that my amendment to this article should be accepted 

In regard to article 5-A I igreo with Mr Jaspat Boy Kapoor that the wordj 
"deemed to be” should not be there Those who have come to India from 
Pikistan are citizens of India Why say ‘‘deemed to be” There words ao not 
add any lustre to the article We should mve dignity to our friends who have 
come over here They arc citizens of India and there is no qucsion of ihcir 
being ‘deemed to be’ citizens of India 
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Then the words ‘ now included m Pakistan” arc ambiguous— particularly the 
word now ITns Constitution is made for a long time to come \Vhenever 
It la read, the words now in Pakistan’ will not convey the proper meaning, 
43 the word now soil have changing meanings for instance, today some 
areas arc in P ikisian, tomorrow they may not be there Or, today some areas 
arc not in P ikisiaii but 1 iter on they may be acquired by it Then it wdl 
racai that everybody who is a citizen of Pakistan at fiut time shall, if he had 
migrated be a citizen o[ India I therefore suggest that instead of saying, 
now in Pakistan we miglit say in Pakistan at the commencement oi Ibis 
Constitution We must limit what Patistan means As I said, now” will 
bo a word with a changing meaning according to the area of Pakistan J 
therefore suggest that the word now should be deleted and tiie words ‘at the 
commencement of this Constitution be added at the end of the Explanation 
Tins is my amendment 1 hope Dr Ambedkar will carctully sec whether the 
words now in Pakistan may not be diderently interpreted at a later period 
of time 

In my amendment No 163 of List VI which my I ricnd Sardar Ilhopinder 
Singli Man will move, I have desired die deletion of the proposed proviso to the 
proposal new article 5-AA My Friend Mr Jaspat Roy Kapoor was very frank, 
in giving his opinion m this respect Apart from his reasons I will say one 
thing Hns will allow the executive authoiily to give anybody a permit and 
he shall become a citizen of India, so tint it will be something changing and 
it may have repercussions which we do not like We must definitely say v/hat 
we have said in clauses S-A and 5 AA, that a person who has migrated from 
India will bo treated as a foreigner and when he comes back he will have 
to acquire citizenship by residence of five years and so on I do not think the 
proviso 13 necessary and I therefore think amendment No 163 seeking to 
deLtc the proviso should be accepted I svould request the Honourable Mr 
Gopahswami Ayyangar and Mr T T Krishmmachart to withdraw the amend- 
ment which ihev have moved or the House should reject n This proviso 
should not nullify what is eontaincd in the other portions of the article 

In clause 5-D, my Tnend Mr Jaspat Roy Kapoor suggested that the omission 
of the words subject to the provisions of any law that may be made by Par- 
liament’ was incorrect and Mr T T Knsnnamacliari pointed out that as 
article 6 is there it is not necessary 1 do not agree with Mr T T Knshna- 
machan, because it will again become a question of interpretation I do not 
want It to be a matter for litigation Parlnmcnt must have full authority to 
pot limitations on the rights of diplomatic and consular representatives to 
enrol men as citiTens of fndia Otherwise it will be very easy for anybody to 
acqiiirt, citizenship of India I think these words should remain m this very 
article 5R Article 6 is of course an overall clause but unless the thing is 
mcuhorred m ffe uPVt TeZicaW Tte? Pa-.'. v ,TOinrz Jfw'J iie JASwVzd Arix;k 
5B IS absolute and tliereforc it should not be limited by the omission of these 
words. These words arc no’ superfluous then. The \>'ords were there m the 
anginal Dnft and I do not know why they were omitted They should remain, 
there so that the intention may be clearer than what it is 

Our learned Professor Shah has just now told us how keenly we feel the 
discrimination against Indians in other countries In amendment No 7 he 
says that “Parliament shall not accord equal rights of citizenship to the 
nationals of any country which denies equal treatment to the nationals of India 
settled there and d’sirous of acquiring the local citizenship” I think our self 
respect demands that this proviso should be there Otherwise it is hopeless 
that when wo arc discriminated against by any country still to the nationals 
of such country when they come here we accord equal tights of citizenship I 
personally feel, and the people also feel, that if they kick us they shall also be 
kicked This amendment No (7) is a very important amendment and should 
be accepted 
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Hij suggestion about foreign capitalists coming here and trjing to taie 
advantage of this article is also worthy of consideration and I ho^ the learned 
Doctor will give it the weight it deserves 

There is another word “Donunion” here The word “Dominion” will jar 
on the ears of people alter India has obtained frealom and has ceased to be a 
Dominion. I therefore think that m article 5-B, the words “Dominion of 
India" should be changed to some other language In fact in connection with 
another article of the Constitution we felt that the word “Donunion” in the 
Con'titutiOD should not be a reminder of the days of slavery, wh-ch we have 
passed Th s should also be changed and the amendment contained in ProfLSSor 
Shah’s amendment h.o 20 should be accepted 

The whole article is a difficult one and Dr Ambedkar has said that this 
contains the greatest common measure of agreement The article s*dl leaves 
much room for improvement There are still many lacunae in the article which 
■vill affect millions of countrymen and also the future The article must there 
fore be properly cons'dered and amended as requi'‘ed 

Pandit Thatnr Das Bhargara (East Punjab General) Sir, I beg to move 

"That 13 No I List I f Third VVeel) o' Ac5*nda“Cls lo Amendment; 

ir (c) of the propoj'd srtcis 5 fo' the voids ,ne the words ten soars b* 

i„betituted " 

I further beg lo move 

"That la atnendm^nt No 1 of Lnt I (Thrd Vieei) of AmeBtim'nts to Aajadments 
in the proposed new am-ls 5 A, for the words begma-ng vth N'ot^ithslsndAig arj-thisE 
•ad eadmg ‘at the dais of conmenceoi'ai of this Coc5tjn.tjoa if. the foUovung words 
sabstitisted — ■ 

Notwi hs^riims anjThiBg contained in article 5 of this Constitulios a pe^en who 
on account of Civil disturbances or the fear of such disturbances— 

(a) hasarg the don-de of lBd.a, as defined m the Gos eminent of tndia Act, J935 

and fcein; res d'"! m India before the partition has dcztdtd to rewde perma 
nentl/ la India, or 

(b) has nuprated to the territory of India from the territory row tncltided m 

Pakistan, 

ifijll be deem'd to be a citizen of Ind a at Ih' date of th* commencen'nt of this 

Coa*iitulion if*” 

1 further beg to move 

"That in BmeEdus'rt Vo I of List I (Th-rd Week) of Amendiu'ntt to Amendmentj. 

the end of the proposed o-w article 5 A. the follow wg words be added — 

'or if h* has before the date of eomm'ncement of this Con'tiiutioa iiiifooivocally 
decLrcd h s intention of acquinng ihe donLcile of India by p'naan'at re*!(Jeaee 
in the Icmto'y of India or otherwise and c'tabhshed nich ifliention fo 
jalisfactjon of the authority befom v hoin the question of his ciUzensEp arises * ' 

I further beg to move 

"That in anyndmert No 131 of List IV (Third Week) of Aai'sdci'n's to Aascndaenls 
n the proposed pmvi'o to the proposed n'w article 3 AA — 

(i) toe words 'roth.ng in this art cl* shat! appiv fo* b' deN'jd, 

(i ) toe voids 'or pef^arent f'-turn' b>" d'**ted, and 

(ill) for the wo-ds be? nn ng wiih 'a"d esery such prson shall* and erd 'g « n'leesto 
day of Ib'j I94S th- following s o ds be mbst-tuted — 

hhall be entilled to count his p*nod of re*id'nce after to- n.relt*rth day of JuJ) 
)94? in to- temlory of Ird^a in Lhe p*nod r-quired for qralification f(r 
raturdi^a-joT or dcqui^tfon of c*iz*n<'hjp T3*?d*r any law raad^ by Parfia 

mtftt*** 
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Sir, 1 move , 


in 


Tint m amcndmsnt No 131 of list IV (Third Weckl of 
the proposed proviso to the proposed new atltcle S-A— 


Amendments to Amendments. 


(0 the words ‘nothing m Ihu article shall apply to* tc deleted, 

(n) for the words begone with ‘and every such person shall' and endine 'nmeteentli 
day of July 1948" the following words be substituted — 


'shall be eligible for atizenship by naturalnalion. if ho fulfils the condmon lafd 
down ht Jaw and Ins permit be bibel (o be cancelled On the grounds on 
which under the law relating to naturalization the certificaie cf naturalization 
ean be cancelled'" 


Further, Sir, I move : 

"That in a^ndment No 1 of Lut I (Third Week) of Amendments to Araendraeots, 
in the proposed new article SB, after the words 'any person* the words 'havinE his domicde 
in the lemtory of India' bo inserted" 

Further, Sir, I move . • 

"That m amendment No 1 of Lut I (Third Week) of Amendments to Amendments, 
in the proposed new article SB, for Ibe words 'wheiher before or after’ ihc word 'before 
be substituted" 


Further, Sir, I move : 

a 

■^at In amendment No 1 of List I (Third Week) of Amendments to Amendments 
in the proposed new article 5B, the words ‘or the Government of India* occumng at the 
end of the article be deleted" 


■With year pcrmissioo, Sir, I would further move • 

That in amendment No I above, at the end of the proposed new article 5B, the fottowms 
proviso be added — . 

'Provided he has not abandoned his domicile by migraiing to Pakistan after the 
ht April 1947 or acquired after leaving India the citizenship of any other 
Sute" 


Mr. President t Am I right If I say thas the folloiving amendments have been 
moved : 


List VI/3rd Week ; Nos 160, 161, 162, 164, 165. 167, 168 and 169 
Ust I/3rd Week .No 32 ■? 


Pandit 'ITuloir Das Bhargava : Yes A perusal of articles 5, 5A, 5AA, 5F, 
and 5C wtll show that it is cstoblishcd that birth, domicile, stay for five yeats, 
r'lgrabO'] plus or registration by the oflienrs appointed by the Govern- 
ment of India, or some sort of registration in any country with the Emhassj 
have been regarded as giving qualifications for citizenship 


So far as the question of birth is concerned, I for one fail to understand how 
the Krtb of n grand-mother or the birth of a grand-parent in India or any other 
country can be regarded to pve qualification to any person for citizenship If 
you at least consifc these articles separately, one by one, U would ap^ar that 
Oiere is no account taken even of birth because under 5C, if there is a foreigner 
and he settles in India for five years, he is also entitled to become a citizen 
provided he has got the domicile of India 

SiiailarJy, tvith regard to domicile, this is not a condition me qua non, be- 
cause in 5'B, if a person was born m the territory defined m the Government 
of India Act, 1935 as India and is then staying in any foreign country, these 
two arc cnou^ for hts acquiring tlic nnht of citizenship, provided Re applies to 
J SLSS'fift— 25 
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the Embassy and registration is allowed. Even the domicile is not required, 
1 do not know. Sir, what is there in this citizenship which is absolutely neceS' 
s^ for a person to be acquired before he becomes a citizen. To my mind, 
Sir, domicile is a very important factor and I should think that domicile is one 
of the indispensable conditions of citizenship. Whatever else may or may not 
be, as I understand Uie laws of naturalization in all civilized countries of the 
world, any foreigner can acquire the right of citizenship ^ naturalization :f he 
satisfied the conditions laid down by the law of the land. But so far as domicile 
IS concerned, unless this is present, m my bumble opinion no person can say 
that be has got this citizenship of a particular country if he has not got the 
domicile Alter all, the nghts of citizenship, the obligations of citizenship, the 
status of being a citizen is not an orduiaiy matter. It is not a nebulous thing, 
it must be definite I understand that a penon gets certain n^ts by becom- 
ing a citizen of a State, and he also takes upon himself the liabihty to discharge 
certam obligations if he belongs to or is a citizen of that State. What I find is 
that in our desire to spread out our net too wide, we have not cared to see 
whether we can impose any sort of obligations on those to whom we are giving 
the ri^t of citizenship : nor have we cared to see that after all, if we make a 
person a citizen of India we undertake a very large responsibility so far as 
that person is concerned Who does not know in this House that when Miss 
Ellis was captured by the tribal people in the North-West Frontier, the whole 
of Great Britain Tvas convulsed, because she was a citizen of England ? Now, 
Sir,' do we not find that today those who are regarded as our people, and who 
may or may not be our citizens, are insulted in different lands and we are help- 
less ? Do we not know that even our ladies are yet m Pakistan and we cannot 
recover them I do not know, Sir, if a country is so poor and so weak as not 
even to be able to protect the ladies or citizens of this country, what right it 
has got to extend its net so wide If our country is resoureeless and if we can- 
not M solace and comfort for and rehabilitate our refugees, what right have 
we got to call others from Pakistan and make them our citizens? What right 
have we to call South Africans our citizens, if we have no resources in this 
country even to see that those who hve here are properly fed and housed? 

• I 

My humble submission is that I do not want that we should make our citizen- 
ship' so cheap because the State has certain obhgations, and ithe obhgations of 
*hit ^ct(t Trrt 'JiErreh hiy ‘hic -reA 'ifi *h£L •ulinanfs*. miii/L "o xtiaani Vi ■nrjilfa.'t m, 
any part of the country, it is the duty of the State 'and of the citrzens of this 
country to see that the insult is avenged and amends are made. If we are not 
able, to deliver the goods, what, is the use of taking so many people who may 
or nlay.not like to be citizens' and asking them to call themselves our own 
citizens? , ^ 

In this connection I do not want to take much time of the House, as already 
some of the Members have spoken in this vein on the subject. I would rather 
like. Sir, to give you my own views on the matter in regard to the present 
question. When we are making almost a provincial law I am desirous that 
person who has 'come from Palnstah as a refugee should have any 
trouble in being a citizen of India. I am anxious that no obstacle 'should be 
f "1 the way of those refugees who have come from Pakistan on account 
01 oisturbinces and who have left their hearths and homes and come to this 
country My second desire is that those who were desirous to become the 
citizens of ^kjstan on the I5th August 1947 or who left this country to become 
citizens of Pakistan with open eyes and with the song on their lips ; 

"Hansle liya Pakistan 
Ladke lenge Hindustan" 
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should not be made the citizens of India Those persons have now foiUtled 
Ihetr right to become citizens of this country Sir I submit that so far as these 
zcfugccs are concerned they were the nationals of India By the mere fact of 
partition they have not ceased to be citizens of Jndu provided they have come 
here and want to scttlo permanently in this country They have every right 
io citizenship and any obstacle m their way 1 regard ar unjuslifiabk and 
wrong 

With this view I have tabled my amendments I would, with your permis- 
sion Sir, just state what further corrections or amendments 1 want to be made 
ja these articles to achieve the two objects l have mentioned 


First of all 1 come to article 5 Before coming to the cases of those refugees 
^d those wiio want to re enter India from Pakistan I would first refer to the 
case of those who come tmder article 5 Under this article according to the 
definition of the clause there can be persons who may have never i,ecn India 
He should be a person born m India or any one of his parents should be born jn 
India Of possesses a domicile This domic/Je js merely a mental attitude or 
canceptm that he may uflimatcly have a pcnnancnt home m India it a person 
desires to be a citizen of India 1 do not know how thi4 country will be able 
to impose any obligations on such a person However that is about those who 
were born m India or whose parents were born in India or who had the domicile 
of India In regard to foreigners who desire to acquire tights of citizenship 
there IS the Naturalisation Act VII of 1926 This Act with the necessary modi 
ficationn must be accepted as the law of India In other countries also there 
arc similar laws regarding naturalisation and il any foreigner wants to become 
a citizen of this country the law requires not only ibat he should have Jived for 
five years in the country but insists that he must be a man of good chancier 
and further that he most take the oath of allegiance to this country With 
-yoilt pcraussion Sir, m this connection I would refer you to section 5 of the 
Naturalisation Act VH of 1926 which gives the conditions under which a person 
acquires the tights of naturalisation Among oibcr conditions Jike possessing 
a go(^ character oc which arc given m sccuon 3 a further provision is made 
m section 6 
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Jo hcMby swear (or alTrm) ihat I w 11 be fa ihfut and bear true allcfianee 
to 


ytv \ht case vil petsotn, who have been Iwmg here m this ccurUy the 
fad of their stay for five years in this country should not be enou^ if ither 
conditions retatins to s,itiicnship by naturalisation arc waived in their favour 
n imhli- submisLon is that if you study the law of naturalisation you wll 
S.. to Se cSS Aat a person who even acquires the nght of citizenship 
KamrSS S n ShW to fulfil certain conditions He has to perform 
n nJilinitions nod be a roan of good character All those conditions ar^ 
wawSS hfvs regaldTas bcTng a ctorr of this ccantry h :s there 
S o5 St that vie sbSuld provide for a residence of at least ten years to 
sW that as a matter of fact a person means to stav m India Otherwise there 
S mS wnonT^ho have been in the service of the Crown and have stayed 
tee for\ good time They might now prefer to stay here for reasons ^ 
to vto«ilves 'Hw difficulty m my way Is that I do not believe that 

IK who come from Pakistan and other countries propose to stay here only lor 
of the courrtry If (hey stay for that purpose. I have no objection 
Sat Vev become citiMns of this country But I know very well that there 
me 1 gwd many people who have not come to this country, or arc not sliymg 
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m this country with this object In their case I would like to provide ten 
jears instead of five years which should be regarded as indispensable in the 
interests of caution 

The second amendment which I hase moved is No 161 In regard to this 
amendment it would appear that this seeks to make certam changes m the 
Preamble of article 5A I have provided for a case m which a person bom or 
domiciled m India as defined m the Government of India Act, 1935, if he 
came to India three years before Partition and has not been livmg here for five 
jeara Such a man is not provided for in this article To safeguard the nghts 
of persons like these about whom I am told there are many m Assam I have 
tabled this amendment 1 want that every person who had come to India 
before Partition and has been staying for less than five years and has decided 
to stay here, because he does not want to go back on account of conditions m 
East or West Pabstan, such a person should be allowed to be a citizen of 
India. If }ou do not provide for this class of persons many will be left with* 
out citizenship who would like to be citizens of India This is wrong This 
article 5A provides for such people whom everybody will consider to be fit 
citizens of India 

There is anothejr difficulty and 1 do not want to conceal this fact I have been 
told by a reliable authority, by some honourable Members of this House, that 
after partition as many as three times the Hindu refugees from East Bengal, 
Muslims have migrate to Assam. If a Muslim comes to India and bears 
allegiance to India and loves India as we love her I have nothing but love for 
that man But even after the Partition for reasons best known to themselves 
man} Mussalmans have come to Assam with a view to make a Muslim majority 
m that province for election purposes and not to live in Assam as citizens of India 
My humble submission is that thosyiersons have come here for a purpose which 
is certainly not very justifiable Those who have come here on account of 
disturbances m Palakan or fear of disturbances there certain^ thew must get 
an asylum m India If any nationalist Mossalraan who is afraid of the Muslims 
of East Pakistan or West Pakistan comes to India he ccrtauily should be wel- 
comed It is our duty to see that he is protected We will treat him as our 
brother and a horn fide national of India In regard to those others who have 
not come here on account of disturbances, we should not allow them to become 
citizens of rno'ia if we can fiefp it Therefore f fiave aritfetf tflesc wordk 

Notwithstanding anything contained in ariicte 3 of this Consliluiion a person who 
on accoant of cisil dstorbances or the fear of such disturbances " 

I would rather insist that that man should not come here and become a citizen 
)us‘ to bolster up a Mushm majontj m one of ihc provinces of India Therefore 
the first condition of migration would ^ that he comes here on account of dis- 
turbances For those who want to staj' here on account of disturbances the 
doors of India would be open But to those who come from sinister motives 
from motives of occupying lands and usurp mg the rightful owners by tenonsmg 
them and becoming a majonty in this country, it is up to us to say that no 
asylum would be offered here They are not migrating with a view to live 
permanently here Their object is only to create trouble here But to achieve 
our obiect I would request eveiyone to agree with me that this innovation should 
be made m article 5A 

Then I proceed to consider the next amendment (162) In regard to this 
cay own fear is that when article 5A was drafted tiic possibih*v of manv re- 
fugees not b'ing covered by it was not envisaged I am thankful to the Draft- 
ing Committee for accepting my suggestion and for being p!*ased to waive the 
condition that all the refuj cs should fis declarations about citizenship But 
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jn regard to those \\ho have come after 19th July 1948— there wiU be some 
jgnoraat people, tgnorant of the condition that the door will be eloicd on 26th 
January 1950—1 do not know what will happen to Ihem Perhaps a new law 
may provide something for them, that after five years’ residence they will be 
regarded as atizens in regard to such people I believe we are bound to make 
a provision that if they come to India and settle permanently, that will give 
them right to citizenship without any further qualifications For that, 1 have 
provided that, if a person before the commencement of this Constitution un 
equivocally declares not before any officer, but by his own conduct — of permanent 
residence in the territory of India he slull be a citizen of India This question 
may not crop up now Cut sometime it may crop up m some civil or criminal 
ease So whenever a question arises whether i person is a citizen of India or 
not, he should be allowed to say th it he came to India before the corntrn.ncc 
ment of the Constitution and by permanent residence unequivocally declared his 
intention to be a citizen of India I have included this provision on behalf of 
those who will not be legisteted. before tho commencement of this Constitution 
Unless this is included you will be shutting the door against many people who 
on account of ignorance or illiteracy have not been able to take advaiUagi. of Uii, 
new provision After all, this provision has not been promulgated in the 
country so far and no officer has been appomted so far We do not know what 
steps will be taken to get every refugee registered When lakhs of people ate 
involved I think it will be difficult to inform every person to get himself regis- 
tered Therefore, no person who came to this country for pennaneut settle 
ment on account of the troubles in, Pakistan should say that no provision has 
been made 1^ this Government for him It is only to provide acainst that 
contingency that 1 want amendment No J62 to be accepted 


Coming flow to article 5AA and (he provisos thereto, I must submit that I 
approach this subject with a certain amount of feeling 1 am glad that ffic 
Drafting Committee accepted the principle suggested by me. that a viho 
has once migrated from this country has migrated for hme 
raasiin is that any penon who has abandoned his domicile has abaudoneo it 
for all time. There is no quesUon of partial abandonment The Expl^mafion 
to article 5 which originally did not appear and was subsequently added there 
IS now included in 5AA That EzplanaUon says that a person who imgratetf 
from the territory of Indii to Pakistan will not be deemed to be a citizen of 
India TTiat is good so far as it goes. Put so fur as the question of persons 
who have come to this country subsequently, after having migrated to Pakisto 
IS concerned, a flew proviso is sought to be added 1 have no quarrel with that 
prS^ept in a certain particular If the Oovemment of India m their 
wsdotn hava seen fit to allow thousands of people to come back from 
m Ea^m Pakistan and affowco them permits for rc-setricmenf 
selves responsible for it Perhaps you are ROt conscious as to what dffiiculf ques- 
tions of property and propriety arc aptatinc the minds of the refugees m this 
JSeSion Sow we all know that Pakistan Has refused to g>''\compensation^fot 
woocrtiw tvhrch i£ originally agreed to give so far as movable property is 
concerned With regird to other properties we know the attitude of Pakistan and 
how It IS behaving Tlie properties of persons who are living m Pakistan have been 
dSd Suce property and taken po««sion of I do not know fiow the 
Sum of tksc thousands of Muslims to India will afiect the rights of evacuee 
niwcr’Y hero Now a new Ordinance has ben passed by mir Government and 
SL mther is under contemplattim If a person who comes for resettk 
and becomes a citizen and then after that his nropettv is confiscated or 
S I do not know hoW the provisions of aiUde 24 relaUng to compen^satc 
w d affect him He may m a court of law get a declaration that he has a right to 
(he property taken possession of by the Custodian or awly for restoration 
ThcrJi^ many difficult questions arc hUIy to arise These questions arc 
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agitating the minds of every evacuee Though bona fide refugees have not yet 
been rehabilitated, the houses in Delhi dc, were reserved for those who had 
yet to arrive from Pahstan and many of such relumed people have got their 
houses bad There is a good deal of confusion and unceriainty in the minds 
of thv refugees that they do not understand the position of the Government of 
India At a Conference recently held some responsible person stated that 
some people came here with temporary permits obtained from the High Com- 
missioner or Deputy High Commissioner m Pakistan and were taken by Muslim 
dignitaries and ministers to our high placed ministers and leaders and recom- 
mended for permanent permits This may or may not be so But even if there 
was a single instance of tins nature, this must give rise to agitation m minds of 
refugees who are driven from pillar to post and not rehabilitated properly 
Therefore 1 say that, apart from rights to property which may run to 
crotes, L tor one do not understand how, according to law and equity, 
we can hold to a proposition, that ri any person gets a permit for 
resettlement in India, propno vigore he becomes a citizen of fndia It means 
that the Hi^ Commissioner at Karachi has got the power of mabng any 
person he likes a citizen of India, It vulually comes to that By saymg this,. 
I niay be doing some sort of injustice to that dignitary I should say in fair- 

ness that he never knew that any person to whom a permit has been given was 
proposed to be made a citizen of India Therefore my humble submission is 
that it he knows that his permit will have this effect, he will consider twice 
before issumg a permit May 1 know, Sir, how any person can justify that 
position because the permits have been begun to be given after the 19th July 
1948? Those persoi^ who came before were less fortunate, because they did 
not get any permits Those persons who wiH come after the 26th July 1949 
wall not have completed six months before they apply for registration There- 
fore I beg to point out that permits issued between the 19th July 1948 and 
26th July 1949 will only come under the provisions of this rule After all, 
what IS the difference between the two persons'' How can anybody justify 
different treatment in their cases'' All such persons could be cotuidcrrf under 
article 6 


Then agam, S's whew a permit for cutty has, hecu given, it means that tter 
person concerned wants to come in and rehabilitate himself, and the provisions 
of tilt Naturalisation Act which I have read out require that this man should 
be of good character I will not say that all the j^rsons who want to como 
in for rcsc'tlement are coming with sinister motives, but it is true that the 
maionty of them come with sinister motives with a view to making money, 
with a View to dispose of their property and for other putpo'cs After aU, Sir, 
there are many here who have got sons there, wives there and just a son 
or wife here and they get alt the advantages here and all the advantages there 
Now Sir those specially m Western Pakistan have got much more fa^ilibcs, 
much more comfort than we cniev in East Punjab There is no reason whv^ 
they should come here at all Mv submission is that they arc coming not vvilli 
the idea of remaining here Of course they have got permits but we all know 
bow permits can be obtained Sir those peonlc do not take any oath of alleci 
ance to this conntrv We arc not sure that these people are of good chancier 
AH tfic prowsions of sections 6 and 8 of the Naturalisation Act should apply to 
th^m Wth your permission I would just read out section 8 under which a 
foreiPritr from any o’her country vsould be subjected to certain liabilities and 
there is no reason vshv people coming from Pakistan and thereafter choosing to 
remain here for a vear nr two and then com" back should be treated m a 
difftrcn' manner The relevant pOTtim of section 8 say&— 
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"Wfitrc the Central Oovtfnrnent it satisfied that a certificate of naiurahzalipn iranifd 
under Ihn Act, or the Indian Idatorahtalion Act ISS 2 <hm ottamej by fibe 
reprcwntJlion or fraiid or fay ionccalntent of malenal rircunutances, or that 
the pcrvin to Vfjiom the ccrtineatc hat been granted )jj» sboirn faimtelf fa}> act 
o; spetLh 10 he d uffected or d tfojai la Uii Meiedy the Central Government 
thafi fy order m wrKfnp revoke the certhcaie 


111 fhci case of d man who comes to this country by obtainmu a permit, where 
ts the fjJdrdrttcc that he will stay here ? Even if wc sec under inc NaWrahsa* 
(loti Act that he befiavcc well, where is the puatantec that he will not go back 
after he has disposed of bts property? My submission is that there rs no reason 
why llip Govenunent of Intlu or wc shouW have a soft corner for these pcoplrr, 
who come ifi in order to take advantage of our wvatm-ss or leniency towards 
them I do not say that they should not have (he right to be rcpalriatetl accord- 
ing to law when wc have passed a Natufdhsation Act under article 6 or any other 
irticlo 1 only want that they may 'be giveii their proper rights and Co that 
t,nd I have proposed amendment No 164 which says such persons— 

<haU be entillcd to ewnt hii petiad Of rcridmcc after nincKcnih day of July IP4S, 
m the territoty of India in the period required for qtialificalion tor natetauJattori 
or aojUi-Mlioo of oiizfiwhlp under any law made by Parliarecjii 


I do not disqualif) him for all time 

“He shall be e . ■ ' 

down b> > • 

1 which u 

can be V«auMi Cu 


I have only sought to give him his due 

. ' condition Iwd 

- ' ihc gfoundr oji 

■ ■ of naturalisttiofi 


Now, bir, one of the conditions is that if during the first five years, a man gws 
to lad (or cotwmttmg any crime, then his certificate will be revoked Now, I w 
not sec why this condition should not apply to those gent eraen who come tot 
after obtaining permits. Now, Sir. with regard to 5AA, I do not want to mice 
tlic lime of the House any funher 

1 would now proceed to 5D ia regard to 5B, I have 
that It IS no use giving tights of crtHemhip to any Pv™n who c pate^^o^ 

pny luvr 7” I*' by provisions which arc not justl^blc 

rl^mcneemcin of the Cbnstiwfion Parliament wilt have the right to 
after ^ vieU as w 5C I welcome, these words and I wint 

words should be retained I oppose the amendment which says that 

£ «ri. Sum S Ate 111, P.rlm»l .toU U «n.«) 
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powers to rectify these if it thinVi them unjust My submission is that these 
words “of the Government of India” should not also find a place there, because 
before the commencement of the Constilation ours is the Dominioa Govemmcnt 
of India, My submission is that all these three amendments should be 
accepted. 

As rerards amendment No 32, as I have already submitted, if a person has 
actpiired me citizenship of anv other count!) he cannot become a citizen of this 
country These vvords do not find a place in 5B If they are good for 5, I 
submt these words are nood for 5B also Therefore they should find a place ifl 
5B also 

Now, Sir, I have come to the end of all my amendments I have one more 
word to submit for )our consideration Wlien the Act relating to these psnmts 
was placed an the House, we did not know that they would acquire this force 
Now, smee we find that attempts are being made to make citizens of people who 
have got these permits, 1 would beg and humbly beg the Ministry concenred not 
to issue any further permits What is the meaning of takmg people from 
Pakistan and foistmg them on us when our own people are suffering? My sub- 
mission IS that any further issue of these permits would not be just and would 
not be conducive to the solidantj of this country 

Shri R. K. Sidhwa (C P X. Berar General) Mr President, Sn, I beg to 
move 

"That m amendment No t abo%e m the proposed new aiticie 5A, the »or<Js deem-d 
to be be deleted" 

Before givmg the reasons as to why I move this amendment, I would like 
to make few observations on the mam article Sir, the Honourable Dr 
Ambedkar has rightly stated that it has given them a headaiie for f raming this 
article Ongmally m the Draft Constitution it comprised only one mam clause 
and three sub-clauses In the new article there arc 6 mam clauses and 6 
sub-clauses In the old article the clauses vvere so vague and conflictmg with 
each other that the Draftmg Committee — am very glai— had to reconsider the 
whole question de novo and submit to this House a very comprehensive article, 
which in my opinion covers all the points I have gone through rt very care- 
ful jy and from the expenence that they have gamed for eichteen months, 
they have come to the right conclusion and of including even future events that 
arc likely to occur I therefore coneratulate and compliment the Draftmg 
Committee, not only myself, but I think the w hole ^Hou'c will compliment 
them for the trouble ih^ have taken in framing this 'article It is true that 
there are many amendments but I do feel that m proposing these amend 
nrnts, Memb-rs do not wish to behtUe the work of the Drafung Committee 
and the pains that they have taken to bnng about such a comprehensive article 
hut what these amendments m“an is that if there are som" loop-holes or there 
are some pomts and difficulties, they would like to point them out to the 
Drafting Committee so that thev may considvr and accept then wherevLr 
possiWe, 

Now Sir, coming to article 5A, ray honourable Fn“nd Mr Kapoor has 
suegested an amendment that after the words “At the commencement of this 
Constitution” the words ‘and thereafter” be m>erted Reading Enclish as it 
is. It appears there is some vatueness in it that at the date of the commence- 
ment only ffiose persons will be called as citizens of India, but 1 understand 
that under birth-nght clause a person wherever he is bom, he is supposed 
to a citizen of that country I am not very clear m my mmd on tlut ^t 
if that is not so i would really like to know whether this expression ‘at the 
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<fa(c of commencement \VDUld mean that even itter the date of commence- 
racm, (liat is to say when a person is born afief 27lh of January J950 and 
when fin becomes a major, wdl be cniiticd to bt a citizen of this country 
Xn£!ish as it is, I take it that at fhc date of tommcnccmcnt means at that 
timft only and not ‘afterwards’ As far as my memory boes there is an Act 
wfi'ch says that tfic birth right of a person who is bom m that country is 
supposed ;pjo jacio to be a citiiLH of that country This matter therefore 
acquires looking into 


Then my honourable rticnd, Dr Deshmukh, has suggested an ameadment to 
this very arucic wbenem be wants that ibc S khs and JJmdus wherever they art 
born and wherievcr they desire shall be entitled to become citizens of Indm 
When he has mentioned names of communities I would like to point out to 
jou, Sir, and the Members m this House, that there arc nearly 16000 Pafsis 
who are professing Uio faiUi of Zorastrian outside India, there are about )2,00(l 
m Iran and those persons who arc in Iran are professing the same faith as 
the Parsis are pt^cssmg m India and I know that orucle 5 B covers the point 
which my honourable Friend Dr Deshmukh desires wherein it is laid down thit 
even the gmnci fathers and their graod'/athers if they are bora m other coun 
tries, if they desire to become citizens of India can so become Dr wei» 
mukh’s amendment causes a wider privilege and right Although 1 am not 
Lett on this amendment if the Drafime Committee is going to consider Uus 
1 would like them to bear In mind that there are other communities mu mcrelj 
to mention the Sikhs and Hindus would not I think be proper That is the 
only point that I wanted to bring to the notice of the Drafting Committee 
There are 12,000 Parsis who arc professing the same faith as we here, but thnr 
grand-fatijcrs are bopn m Iran and jeveraJ of Jbtm come to Bombay and to other 
parts of India, they would like sometimes to mike India their home It is 
•a far fetched point that I am making hut if it all it is go ng to be considered 
then my pomt is this that we need not menimn necessarily any community 
if wo do $0 it would look as if we arc ignoring other communniw which do 
•require attention and therefore, 1 place this view pomt before thi House, it 
ahey at all want to fake this amendment into consideration 


Then, Sir, 1 am coming to my own amendment which has i bearing on 
article 5A wherein ij states notwithstanding anything contaiDco m 
•of tins Constitution, a person who has migrated to the territory oV India trem 
llie icmiory now jnchidcd in Pakistan shall he deemed to he a citizen of Indn 
at ihc dale of commencement of this Consutuuon I 
'deemed to be should be deleted Sir we are iH very glad that the Drafting 
Committee has made no distinction between thu ctlizetis {onciiiiD oi ImJij am! 
citizens who unfortunately on account of the division of Ind a have come uorn 
Pakistan into India So far so good you me Biymg them wjuahty pi r^l 
But why do you call them deemed to be and why do you give them j 
lower status In the first paragrapli it ii stated he vhah be a 
India ’* Why these refugees shall be deemed to be citizens of Indn and 
why a lower status, t rather fail to understand Probably it has escaped the 
notice of the Drafting Committee and 1 would request them to bear this m mind 
seriously We know^ that the refugees who have come to this country wher 

ever they arc placed they say that they are not wanted hy he ci izcns 
Cither bv a pr&vmcc or by a Go\emincnt or by tlic pcopjti 'Always 

make a cnewnce that they arc sometimes not winied am! wherever they are 
Sed fhey are not fchaMitated and sonic arc treated very badly T do not 
share that view I totally disagree with that view 1 know ih it wherever 
£ have gone, with open arms the citizens of that province have welwmed 
tfi they we trying to rchabiht-ito them to the best of Iheir abiliiy and to 
civ? them all shelter and provide tor them hauscs wherever is p^ible But 
there ate many retogecs who take the view as mentioned by me Why do you 
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say in th. ConsUtution ‘jour status will be second, your status wiU not be 
lirst"' U IS a very minor thing but we should remove that kind of scniimenl 
in this CoDsutution You have given them equality of ugbt, but why do you 
say ‘deemed to be"' I therefore appeal to th? Prafting Committee that they 
will kndi/ set that tiie word, deemed to be arc deletw Mr Kapoor has 
also explained this vew point elaborately but at the conclusion of his speech 
he said, ‘The DrafUng Committee mi^t consider this” I say “The Draft- 
ing Committee must consider this Sir, why should they ‘‘migh‘ consider’ 
this point on which you have agreed and you want to give equal right*' But 
why do you want to say You might consider" ? I would request them to "do 
I kindly consider and remove these words I desire that they must remove 
them and il they do not want to remove, it is thar choice , we cannot force 
I them Wlien they by this clause want to tteat them as equals, I submit, we 
should not give them the slightest chance to feel that we treat them on a lower 
status The refugees arc having wrong notions m their minds, you do cot 
give them a cause for complaint fay putting these words m the Constitution 
and say Unit ‘ you will have a second status m this matter of citiienship ' 

Then, Sir, coming to the so<alied obnoxious clause, I welcome this clause,, 
both the mam clause and the proviso Those honourable Members who have 
referred to this proviso arc aho justified m their complamt, I do not want to 
belittle their arguments I want to state that this proviso is necessary It is. 
not a question of Mussalmans, there arc hundreds of thousands of Parsis and 
Chnstians today m Pakistan who may hke to come back— why should you close 
the door agamst them 7 They were bom m India, they have eveiythmg to do 
with India, for cettam reasons they are there If at any lime they want to 
come, this proviso gives them this right I do not want that nght to be taken 
away 

But, there is one danger which ray honourable Fnends Messrt Jaspat Roy 
Kapoor and Thakur Das Bhargava rightly stated about evacuee projierty Their 
grievance is a legitimate one What they stated is this RecenUy, the Gov- 
ernment of India has issued an Ordinance on the question of evacuee proper^ 
This question was the subject of mtcr-dommion conferences for a number of 
months and they came to a certain settlement ip the month of January this 
year The whole thing has come to a fiasco only two months ago Pakistan 
broke that agreement Properties worth crores of rupees were left m the lurch* 
Our Government all along wanted to take up a persuasive attitude and hoped 
to bring them round They made all efforts but they failed The point is 
that under this clause there are manv grounds for apprehension Parliament can 
make a law that a permit shall be necessary before a man comes here. After 
the promuiTation of the Ordinance, there has been a stir m that community 
and the Secreiamt office of the Bombay Government is being flooded by that 
chss of people on the ground that these properties were left only temporarily, 
and that they want to come back 1 also know of cases where a property was 
declared evacuee properly by the Custodian and after some influence, and not 
even complnnce of the provisions of the Transfer of Property Act which was 
pa' Ld bv this Conslitumt AssembK (Legislative) last Apnl that proclamation 
has been ntcatived to be evacuee property This has created doubt and sensa- 
tion I do not sav that there is any place m the law The law is quite clear 
The act on of an oflicial has created doubts in the minds of the pcoptc There- 
fore m/ fn*nds say that ih‘'se people if *hey come they mav settle for three 
years and after selling their property they may go back to Pakistan 
should be caution agamst this I feel Sir that m the proviso this caution is 
there permits jre provided Pari ament will take note of this and see that the 
ob'cct is not nuibfi d T do no* in the least deprecate the aporchenston in the 
mind of mv Fnci ds Thakur Das Bhargava and Jaspal Roy Kapoor, they have 
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Uicjr genuine danger But I do not want from tins point of view that this 
proviso should be deleted The reasons 1 have already explained, Sjr Tbs 
proviso must remain for future eventualities ft mas be in our own mteiLstSL 
U may bu in the interests of tliose persons who arc anxious hontstiy to come 
back to India 

T^s proviso also shows that the Drafting ComraittLC is vigilant Provision has 
also been made in article 5B for the persons who aa now in foreign countnes 
and who may feel at any time to come back You know recently there has 
been an awtation in Malaya In the past many Indians went to these Colo- 
nics as mdentmed labour, or for betterment of their future, or from the busi- 
ness point of view There arc lakhs of our bfcdircn (here After attainment 
of freedom, if some pcopic in these countries want to come back to India, think 
ing that India is fret and their positicm and privileges would be belter off in 
India, they should he welcomed But, I do not share the arguments of ray 
honourable Friend Pandit Tiiatnir Das Bhargava when he states that even hts 
grand pannt was born there why should he be allowed to coma here and acquire 
the Indian citmcnship You will have to remember the circumstances under 
which they went there they arc. our countrymen They are our own brethren 
They had to go to foreign countries frbm the economic point of view ^en 
Indn IS fn-c they woula like to come back ^\hJ do you want to deny that 
right to thstn f therefore say not only the grand father but if the ercat 
grand father was born m India, and if they want to come back, let them come 
here They should be welcome They will be a great asset to us After 
their experience in those countries, they will be very usefiil to us, they will be 
mduslnalists, businessmen and ardent labourers who will certainly be an asset 
to Ihn coun'ry I welcome this article also We have Indians m South Africa 
and Ceylon where the new laws of citizenship have made out Indians feel that 
they are being discnmmatcd In that even if they want to establish in India 
they must be permitted 

As I told you. Sir, such an eventually may not happen *^801 if it does we 
Invei to make a provision There are 10 000 Parsis in Iran When they werir 
fuhne until the last Kingdom of Medezand Shariat they weic happy Subse- 
quentiy, under the Muslim rule thev were driven away They came to India 
Remote as the case may be m such an eventuality m future, if these people 
are driven away why should you close the door against Ihem't Their grand 
parents were bom m Iran but by virtue of their being driven away, ihey may 
desire to come to India Why should we close the door acamst them ? Ihere- 
fore I contend that article SB is a very helpful one I thmk the Drafting 
ComnutlvL m fiammq this article has taken into considerilion the recent aaita 
tion m Malaya South Africa and probably the case of Itidnns m Iran hss 
not come to their notice Our nationals have spread all throughout the worid 
If tbcir parents and grand parents went thereunder extraordinary circumstances 
and became citizens of that country and subsequently and paitculaity after 
the attainment t^f freedom m India if they choose to settle m this country (hey 
should not be denied the entry I feel such bona fiife cid/eni should not 
b,. denied the rifdit of coming and establishing themselves for the bcKermenf 
of themselves and for the betterment of this country 

With these words 1 support the amendment that I have moved 

Sbn B P Jhanjlinnwab (Bihar General) Mr President there arc two 
amendments in my name Nos 123 and 150 Regarding 123 a similar amend 
ro^nt has been movtd here md suRicient has been said on this point and I 
would not fake the tuna of the House much but I would only say a few words 
after reading it 

Thai m ametntmefit Ko f of List I (Thtd WtekI of Amendments to Amendments 
in the BroDosed new artcle 5 A (or the words beEnning with Wotwithstand ng anythmif 
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and ending at the date of comnieccenient of this Constitution if, the foUowing words be 
sehsiitutcd — 

“\ot\uth5taadiBE anjihin" contained m article ' of this Constitution a r"^n v,ho 
on account of cimI di'turbanees or ih- fear of su h disturbances — 

(a) basing the domicile of India, as defined in the Gosemmcnt of India Act, 193' 
and being resident in India before the partition, has decided to ree.de perma 
nenlly in India, or 

(bj has nngrated to the ttmiory of India from ihe_territory cow includ'd m 
Pakistan 

‘hall b* deemed to be j citizen of India at the date of the comni"n-ertimt of 1b s 
Consiitutjoa if'” 

Hie object of moving this amendment of mmc is that article 5 contempbtes 
the general ptmciple of citizenship and we have given some concession m article 
5A to persons who Imve come from Pakistan Article 5 says 

‘ (a) Anj person who was bom in the lenitory of India, or 

(bj either of whose parents was bom m the temtoty of India, or 

(c) who has been ordmanly resident in the territory ol India for not less than fisc 
years tminediately preceding the toe of su.h commencement 

'hall be a cttuen of India, ptoiided that he has not roluntarily acquired the otizenship 

of any foreign State ” 

1 want by my amendment to confine the nght of acqumog citizenship jun 
after residing for six months, at the. date of commencement of this Constitn- 
tion, only to displaced persons, and others who come under article 5A can very 
well acquire the nght of citizenship after remaimng in India for five years I 
do not really understand the obje-t of article 5A when it extends the nght to 
persons other than those who have been refugees or who have been displaced 
or have come from Pakistan on account of civd disturbance or the fear of such 
disturbances I do not understand where is the butty about iL If the 
<d SIX months be confined only to such persons, then there is absolutely no 
difficulty, because after all we are not taking away the n^t of acquinng ertt* 
zftaship fcom any persons who come from Pakistan The only thmg we want 
ta know IS the real intention of the person who has come to India and is 
residing here, and wc shall know tt better during the penod of five years, I have 
been told that from Eastern Pakistan people arc infiltratmg into Assam for some 
ratusfer motive }£, to xncrease ihcir ^tqnwbtww It Jts noi m)! 
knowledge, but responsible rebable persons have told me like this This has led 
me to move this amendment. They are gomg to Assam, not because they are 
inconvenienced m Pakistan, but simply with a view to remain m Assam and 
increase their population there It is to avoid giving right to such persons 
that I am movmg this amendment. 

The other amendment I have proposed is No 150 and similar amendment 
has been moved by my Enend Professor Shah and he has spoken a lot over it 
and I share hts views The amendment reads 

"Tlial in ainendfflciu No 6 of List I (Third Week) of Amendments to Amendment' 
after the p'oposed rew clause (2) of aitide 5 the lo'towmg proviso be added — 

Pronded that Pari am-m 'ball nol accord equal rights cl Citizenship to the naitonals 
of anv ccuDlty which denies equal right of citizenship to the natjcriJs of India 
seJTed there and desirous of acquiring the local ciUzenship’" 

Shri S Nagappa (Madras General) Sir, I beg to move 

That in amendnent No 1 ahose in sulxlause fit) of clause (b) of the *■ pos J r w 
article 5A, for the words an application made the words ‘on a stat'meri or nn app' 
canon mode he substituted 
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I aho move 

That in amendment No I above in the proviso to the proposed new article SA, for 
the word* the application the words the statement or apphcji on be substituted 


Slit in moving; this mj intention is that the word application means it 
should be only i written one In our country, literal^ is very low and so the 
majority oI the people who seek citizenship may not be educated and may not 
be in n position to ntakc an application in writmg So I suggest that a man 
who is cot in a position to make in application can merely make a statement 
statement should be given as inuen tniportancc as is given to an applica- 
tion I hope the Honourable Dr Ambedkar and the House will concede tins 
ri-qucst 

SaT*w Bhopiiidtr SIngli Man (F ast Punjab Sikh) Since the timt is limited 
1 request that I may he peimittcd to move my amendment formally and make 
(tty observations tomorrow or I may be pcnntttcd to move it tomorrow 

Mr. President • You may move it now and speak tomorrow j 

Sarditr Bhopmder Singh Man : Sir, I move 

That la dmcndmcni No 131 of I I't IV Cnuril Wecti <t Amcndmenis to Amendmenh 
tiie proposed proviso to iha proposed new article 5AA be dcleleJ. 

TTiis proviso which has now been incorporated by Dt Ambedkar reads as 
follows 

-Provided ihal nothlns in this article apply to a person who^^ter » 

I • ■ • ' . 


Sir I feel that this Proviso (and we ate all agreed on it) is a^olutely obnoxi- 
ous and docs injustice to the Hmdu and Stkh refugees who have come here 
and arc awaiting resettlement 

Mr, President s The honourable Member may continue hw speech tomorrow 


ThP Assembly then adjourned tdl Nine of the Clock on Friday, the 12th 
August 1949 



CONSTITUENT ASSEMBLY OF INDIA 

Friday, the Hth August J949 
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DRATT CONSTITUTION— (fontd ) 

Articles 5 and 6 -(c 0 rud ) 

Saidar Rhophidcr Sh^ Man (East Punjab Sikh) Sir, m the definition of 
‘citizenship’ which covers fairly extensive ground the view point of Hindu and 
Sikh refugees has been met to some extent by the Drafting Committee whom 
I con|ratuiate on that account But, as usual, a weak sort of senilansm has 
crept m and an unfair partiality has been shown to those who least deserve it 
I was saying that the Hindu and Sikh refugees vicw-pomt has been met to some 
extent, but not wholly 1 do not understand why the 19th July 1948 has been 
prescribed for the purpose of citizenship These unfortunate refugees could 
aor have foreseen this date, otherwise they would have invited Pakistan biifc, 
earlier so that they might have come here earlier and acquired citizenship rights 
It Will be very cruel to shut our borders to those who are victimised after the 19lh 
July 1948 They arc as much sons of the soil as anyone else TTus political 
mishap was not of their own seeking and now it will be very cruel to place these 

S ilfttcat impediments in their way and debar them from coming over to Bharat 
ata Our demand is that any person, who because of communal nots in 
Pakistan has come over to India and sta^s here at the commencement of this 
Constitution, should automatically be considered as a citizen of India and should 
on no account be made to go to a registering authority and plead before him and 
establish a qualification of six months domicile to claim rights of citizenship 
There may be victims of communal frenzy in our neighbouring State hereafter, it 
IS not only a possibility but a great probability in the present circumstances 
Any failure of the evacuee property talks may lead to a flare up against Hindus 
and Sikhs in Pakistan, and we must have a clause that these ^ople wdl m no 
case be debarred from coming over and becoming citizens of this Union.- 

Article 5-AA lays down in the beginning 

NolwilhstandinE anything conia ned m 5 and 5 A a person who has after 1st cf 
March 1947 migrated from the territory of Ind a to the lerriiory now included m Pakistan 
idTi hib dAnmitt. 'ft, ha- 1. s-ttr/oi. v Xmtix” 

The purpose of this clause will be completely nullified, because we who are 
refugees, due to this exchange of population which necessarily involves exchange 
of property will be put to serious trouble This securing of permit from the 
Deputy High Commissioner’s office, I can assure you, is a cheap affair in its actual 
working Besides, these permits when they were issued, they were issued for 

I 1 , . -loses etc —and never at 

p merely on the ground 
I hich he can secure from 

■ k. ' I feel that if at all the 

permit astern was mtended to confer benefits of citizenship, then a particukr 
authority specifically constituted for that purpose should have been there and that 
authority should have realized at the time of giving the penult the impUcallon 
that this Is not simply a permit to enable a person to visit India for trade or 
flommerce but that it will entail along with it citizenship rights also Apart from 
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iliaf, let Us see fjoft this will adversely aflect evacuee property. Very recently 
an Ordinance has been promulgated throughout India that the property of a 
person who has migrated to Pakistan after March 1947 will accrue to the Custo- 
dm-Genei^ of India and thatpopeny will be, to that extent, for the benefit of 
- > ■ _ he Indian Goyemment is already short of property 

I ■ ‘ rehabilitation problem. The difference of 

i‘ ' ' ■ in Pakistan and the one left behind by Muslims 

m ftiujd— Uiis umerence ot property cannot be bridged. Pakistan has not given 
you a sausfactory answer how it is going to re-pay that difference. Naturally, our 
1 policy should have been to nanow down this difference of property. This clause, 
i^ostead of narrowing down that difference;, will widen it. Tlius, while on the one 
haiid we are unable io help refugees, oq the — oncession 

after concession to those people who least i • hesc per- 

‘ mils will be granted only in wry rare cmes. of them 

have been granted. Now, I do not know how much properly will be restored 
back <0 those people who will come under this permit system — may be a more 
, or may be much less— a few lakhs My point is this : that this piopmty which 
will eventually go to these permit-holders will go out of the evacuee property and 
out of the hands of the Costodain-General and the very purpose of the Ordinance 
which you recently promulgated will he defeated. 

The securing of a chance permit from the Deputy High Commissioner's office 
or any other authority should not carry wnth H such a prize thing as citizenship 
of India, or that the holders be considered to be sons ot Bharat Mala. I will 
cite one instance Meos from Gurgaon, Bharatpur and Alwar tot very long 
time ago, oa the instigation of the Muslim League, demanded Meostan and they 
wene_ involved in teiy serious rioting against the Hindos—their neighbours— at 
tbs time of freedom Right in 1947 3 serious riot was going on by these Meos 
against their Hindu neighbours These Meos, under this very hx permit sykem, 
are returning and demanding their property. On the one hand, we are short of 
property and on the other hand, concessions are being given to them This is 
secularism no doubt, but a very one-sided and undesirable type ot secularism 
widefr goes invariably against and to the prejudice of Sildi and Hmdu refugees. ' 1 
do not want to give ri^ts of ciUzenSiip to those who so flagrantly ^sbonoured 
the integrity of India not so long ago. Yesterday Tdr, Sidbva gave an argument 
that this proviso will not only cover Muslims who had gone to Pakistan and will 
return,' later on, but also other nationals, eg, Christians. But may I inform 
him that there is not a single Christian living in India uho has gone over to 
Paldstan and who will come back later oft ? 

It is only i^ain Christians now finding themselves living m a theocratic Slate 
and finding things were uncomfortable that will come In. It is not the case of 
those Christians who are gone over and then wfll come back, w'hereas this proviso 
relates (0 those people who were once nationals of India but at the inauguration 
of palastan went owr to Pakistan for the love of ft. 

I certaini) grudge this right and concession being given to those people who 
had flagrantly violated and dishonoured the integrity of India, but, however, if 
Mr, T. T. Krishnamachari, or the Chairman of the Drafting Committee, or better 
stiff, Mr. Ayyangar who daily carries on such protracted, patient and fruitless 
ncgdliations with Pakistan, can promise to tis a certain strip of Pakistan territory 
to India in Lea of this increase of population and release of property, I will 
certainly not press my amendment. 

’Mr. Mahboob Ali Baig Sahib (Madras : Muslim) : Mr. President, Sir. there 
are three amendments which stand in tny name, amendments Nos, 120 , 125 and 
126. The purpose of my amendment No 125 is to deal with cases of displaced 
persons who have come from Pakistan to India and who may file thttr 
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applications after tile conuncncement of this Constitution The definition, as it 
has been placed before us, docs not deal with the question of grant of citizenship 
to persons after the commencement of this Constitution except in the case of 
persons who are living overseas But it has been stated by Dr Ambcdkar that 
this will be left to the Parliament As has been poinied out by my honourable 
Fiiend Mr. Kapoor in between the date of the passing of this Constitution and 
the enactment by Parliament which might take live or ten years, there may 
cases cropping up for decision whether a certain person is a citizen of India or 
not The purpose of my amendment No 125 also is similar It is to give an 
opportunity to persons to file petitions for enrolment as citizens even alter the 
passing of this Constitution 

Amendment No 126 reads as follows — 

Tliat in amendment No 1 of List i (Thifd Week) of Amendment') to Amendments for 
the rroposed new article J-C, the followine be tobsiituted — 

‘Subject to the provisions of any law that may bo passed by the Parliament in this 
behalf, the qualifications for citizenship mentioned in the foregoing piovisious shall apply 
nimutis mutandis to persons entitled to citizenship alter the commencement of this 
Constitution 

Article 5*C deals with the question of continuation of the citizenship acquired on 
the date of the passing of this Constitution I submit that 5-C is unnecessary 
A man once declared a citizen on the date of passing of the Constitution will 
contmuc to be so unless Parliament disqualifies him Tliercfore 5-C to my imnd 
is unncccssaiy On the other hand what is necessary is to say who would be 
entitled to citizenship afier the passing of this Constitution That is more 
important, that is necessary, For that purpose I have suggested amendment No 
126, m order to give a complete picture of citizenship not only on tJic date of 
the passing of this Constitution but even afterwards, until such time as the Parlia- 
ment may pass a legislation abrogating it or varying it or doing whatever it wanted 
to do 1 submit that tins amendment is necessary in order that you miglit deter 
mine who will be the citizens even after the passing of this Constitution 

So, amendments Nos 125 and 126 arc meant to fill the lacuna which 1 find 
m this article It is slated by Dr Ambedkar that we are not legislating now for 
the future, that is why we are not laying down any qualifications to deal with 
cases of persons who might become citizens after the passing of this Constitution 
My submission is that many persons who might, under the qualification laid down 
m this dc^ition, become citizens or be entitled to citizenship, will be left out and 
we will not be in a position to help them until the Parliament passed an enact- 
ment 

5if, «itfi to amawA’fJvwt Ns !20 I kstie sagesstsd ihs! ths 

tion to the proposed article 5 be deleted The explanation reads — 

* For the purposes o( this article a person shall not be deemoJ to be a citizen of India 
if ho hss after the first day of April 1M7 miEralcd lo the territory now included in 
rakhtin 

The explanation is found in the amendment given notice of on 6 8-49 When 
Rubscqucntly Dr Ambcdkar moved a revised amendment to articles 5 and 6, 
altliough this explanation was deleted its place was taken by article 5-AA which 
js in clTcct the same thing as the explanation Now, Sir, I wish that this ex- 
planation or tins 5-AA is deleted altogether I do not want that our dealing 
with the subject of displaced persons must be undignified It is enoueh it wo 
have stated what qualifications persons should have, who have been displaced 
That has trecn dealt with in 5 A That is enough I do not see any reason 
why. wc should make mention of displaced persons from India to Pakistan who 
mlrfit return Tlie other qualifications arc there In this respect I submit 
TtlLS^/fid-Ze 
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that it^must be noted that persons who impnled from one Dommion to another 
whtlhef it IS from Pakistan to India or India to Pakistan did so under very 
peculiar and tragic circumitances 11 pvtson, migrated Irom Pakistan to India, 
as has been suggested m man) amendments, thej did so on account of disturban- 
ces, cisiT disturbances or fear of disturbances Vihat apphes to them might equalls 
apply to persons who migrated from India to Pakistan I do not see any reason 
why we sHould make such an invidious distmction 

Sir, now I would like to refer to two or three points discussed yesterday. 
Yesicrday the discussion centered round two topics. The first w-as that the 
definition of citizenship was too easy and cheap, and Dr Deshnaukh esen said 
that It was ridiculously cheap Another Member remarked that it was commonplace 
and easy Those were the remarks mads by some honourable Memters It was 
Dr. Deshmukh who said if a foreign lady visiting India gh'es birth to a child say, 
m Bomoay, her child will be eligible for citizenship of India Such an interpreta- 
tion, making the provision look ridiculous, is correct The condition of domicile 
is very important. Domicfie in the Indian territory is a pre-requisite for citizen- 
ship The other conditions are that the claimant or his parents should haie been 
bom in India and been here for fi\e years Therefore the mterpretation put upon 
the provision by Dr. Deshmukh is not at all correct. In support of his observa- 
tions he quoted the instances of the 'United States of America, Australia and 
Sonth Africa. He said “Look at those countries. They do not give citizenship 
ri^ts to Indians ev en when they have been in those countries for thirty or thirty- 
five years *' May I put him the question whefiier we should follow their exam- 
ples Can we with any reason or pretence tell these persons ; “Look here, you 
nave not given citizenship right to Indians living in your countries for decades 7” 
Can we complain acainst them it we are gomg to den\ them cittzenshm rights 
here 7 Let us not follow those bad examples. There arc persons its India own- 
ing dual citizenship We in India are having dual citizenship. Whether it is 
possible or not, shall we now follow these retrograde countries like Australia in 
the matter of conferring citizenship riaVs and say that citizenship will not be 
available except on very very strict conditions'^ It 15 very strange that Dr Deshmukh 
should contemplate giving citizenship rights only to persons who are Hindus or 
Sikh. b\ relicion He characterised the provision m the article granting citizen- 
ship ri^ls as ridiculously cheap. I would say on the other hand that his conc^- 
tion is ridiculous. Therefore let us not follow the example of those countries 
which we are condemning everywhere, not only here but also in the "United 
Nations and complaining that althouah Indians have been living in those countries 
they hav’e not been granted citizenship rights there. 

Now, Sir, mv view is that I should congratulate the Drafttog Committee^ for 
having brou^t out this article in this form. My criticism with regard to it is 
that it is not complete In the first place it does not deal with cases of ivispris 
who might claim citizenship after the passing of this Constitution till such time 
as Parliament decides the question. 

My second point with regard to this is that in articles S-A and 5-AA tliere 
are two defects. Article 5-A says that any person who has come to India from 
paki^an must have a certificate. I ask, whv? Why do von want a certificate. 
You have stated that if a person is bom in India as defined in the 1935 Act he 
is a citizen of India Why do you want a certificate from him when he returns 
to India *' 

Shri M. iknanthasajanani Avyangar (Madras ; General) : Why did he go to 
Pakistan? 

Mr. Mahboob All Baig Sahib : He did not po there. He was there, I am 
speaking of a person who was in Pakistan and is returning, 

Shri M. Ananlhnsjjanam AyjTmgar; V^Tien did he return? 
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Air, Mabboob Ah Baig Sahib * He was a citizen of India when Pakistaft was 
included m India under the 1935 Act I am speaking of a person who has been 
living in Pakistan which formed part of India and wants to return Why do 
you want a certificate from bun ? Why do you want that he should reside here 
for su months ? Why do you expect him to file a petition and be here for six 
months ? He is an Indian and comes down here, not \oluntarfly, but under very 
tragic circumstances He comes over to India because he could not live there 
on account of civil disturbances or for fear of civil disturbances I do not want 
That any certificate should be produced by a person who conies from Pakistan to 
India 


The Honourable Shri K. Santhanam (Madras General) It is only from 
Ihose who would return after 191h July 194S that a certificate would be needed 

Mr. Mahboob Ah Baig Sahib . I know that It does not make any differ- 
ence at all The question of a person who migrates from Pakistan to India is 
a very I6uchy question People have becomfe excited over it mid also sentimental 
and aggressive Ins all unnecessary for us Let us calmly consider this matter 
What IS the difference between a person who has gone away to Pakistan under 
the same aud simdar circumstances as those which compelled persons remaining 
m Pakistan to migrate to India'' I can understand the efises where people went 
away to Pakistan or came back to India m order that they might live m Pakistan 
or Hindustan There may be instances where for reasons of service, persons who 
are employed m the provinces of Pakistan coming back to Indie 'fhere are 
■cases of that kmd Sir, it is correct that when partition took placfe, when the 
June 3rd Agreement was entered mto by both parties it was expected that the 
mmoritios would remain where they were in the two Dominions and safeguards 
would be given to them That was the honest expectation that was the honest 
undertaking but what happened was that after the transfer of power there was a 
holocaust, there were disturbances there were tragedies which compelled persons 
to migrate Now, Sir, when these werc^ the circumstances, is there any justmea 
tJon for us to draw any distraction— 1 would go to the length of saying any 
■discrimination— between those persons who migrated to India and those 
migrated to Pakistan under the same circumstances'' Let us not forget wMt 
during bis life-time Mahatma Gandhi was preaching What did he say / He 
invited the persons Who had gone to Pakistan to return to their homeland So, 
6ir let us look at this matter calmly 1 know there are many persons who are 
affected m this Assembly, who have lost their houses, who have lost their pro- 
perty who have lost their professions, their status, everything I know 
Lhy affected They are really touchy about this matter, but ’’’“J 

we: these matters Let u not 6e said that because cenhra Ak 

Assemblv were hard hit on account Of the Partiuon and were m h Very bad mood 
“Sr ff Sood Hey I.a« pssed Ite Wide 5-AA So Or a, .1^ .1 J 
tolerable as, if a person wants to resettle he can made a Cihzen but the real 
point IS about those people who come back— I do people are 

comine back 1 txti wry itiuch surprised tt> hear that such persons who are 
comme back may be traitors Tlie arm of the law should he so strong that it 
Si beS to get at any man who becomes 1 traitor wi^d you do ff 

one of iour men becomes a traitor, a Commonist and tries ^ overthrew the 
Government 7 So, to Say those peonle cotfmng to India tnight trai or= and 

therefore they should not be allowed to come back that is na reason Bt all With 
this femp"rament you will n^r betohie strong 

be shunned must be got nd of Moteqvw, we are only fot t?® bto- 

Bent Parliament mav m its discretion ff If ihmks it to b® nneessarv, deprive a^ 
twson of his citizenship and expel Wm parliament fs tttoreme m this matt« 
Therefore I do pot see any reason why you shouM Wake a disimeUOh between 
persons who go from here to PakiAan and persons who cotnc from Pakistan 
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This IS based on pure sentiment and does not inspire confidence not only among 
those persons but also amongst others I would conclude by saying, let us 
consider this matter calmly and if we think that Mahatma Gandhi s teachings 
were correct, let us not go against his teachmgs and legislate like this, making a 
distinction between these tivo sets of people 

Mr. President: There are one or two amendments Notice of one of them 
was given rather late yesterday by Mr Krishna Chandra Sharma, but I would 
permit Mr Sharma to move it There is another amendment, notice of which 
was given today by Mr Jai Sukh Lai Hathi 1 do not think 1 can allow it It 
has come too late Mr l&ishna Chandra Sharma 

Shri Krishna Chandra Sharma (United Provmces General) Sir, I do not 
propose to move it 

The Honourable Shn Jawaharial Nehru (United Provmces General) Sn, I 
wish to support the proposals made by Dr Ambedkar as well as the amendment 
which Mr Gopalaswami Ayyangar has proposed All these articles relating 
to citizenship have probably received far more thought and consideration during 
the last lew months than any other article contamed in this Constitution 

Now, these difficulties have arisen from two factors One was of course the 
jaitition of the country The other was the presence of a large number of Indians 
ibroad, and it was difficult to decide about these Indians whether they should 
le considered as our citizens or not, and ultimately these articles were drafted 
Aith a view to providing for these two difficulties Personally I thmk that the 
provision made has been on the whole very satisfactory Inevitably no provision 
Muld be made, which provided for every possibihty and provided for every case 
with justice and without any error bemg committed We have millions of people 
n foreign parts and other countries Some of those may be taken to be foreign 
aationals, althougli they are Indians m origin Others still consider themselves 
0 some extent as Indians and >ct they have also got some kind of local nationality 
too, like for mstance, in Malaya, Singapore, Fiji and Mauritius If you deprive 
llvm of their local nationality, they become aliens there So, all these difficulties 
irise and you will see that m this resolution we have tned to provide for them 
tor the time bemg, leaving the choice to them and also leaving it to our Consul 
jcnerals there to register their names It is not automatic Our representatives 
mn, it they know the applicants to be qualified for Indian citizenship, register 
their names 

Now I find that most of the arguments have taken place m regard to people 
who arc the victims in some way or other of partition I do not think it is 
possible for you to draft anjthrag, whatever meticulous care you might exercise 
which could fit m with a very difficult and complicated situation that has 
aris-'n namely the partition One has inevitably to do something which in- 
volves the greatest amount of justice to our people and which is the most 
practical solution of the problem You cannot in suy such provisiojj by down 
more or less whom you like and whom you dislike, you have to lay down 
certain principles, but any prmciplcs that jou may lay down is likely not to fit 
in With a number of cases It cannot be helped in any event Therefore jnu 
see that the pnnciplc fixed fits with a vast majority of cases, evra though a 
serv small number does not whollj fit in, and there may be some kind of 
difficulty m deal ng with them I think the drafters of th^se proposals have 
succeeded m a rcmatkable measure in producing something which really deals 
with 999 per cent of cases with justice and practical common'Yose, may be 
•omc people may not comt. m As a matter of fact evert m dealing with 
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naturalization piocMdmgs, it is very dillicult to be dead sure about each indivi- 
dual and you may or you may not bo taking all ol them But the chiet objection, 
so far as 1 can see, lias been to the amenUment that Mr Gopalaswanu Ayyangar 
ha^ moved to tlic cilcci that people who have returned iicro pcrniancntiy and an 
possession of permanent permits shall be deemed to be citizens oi India They 
are rejected and presumably thcir presence ts objected to tecause it is tliousht 
tliat tliey imglu take possession of some evacuee properly which is thus far bemg 
considered as an evacuee property and thereby lessen the share of our refugees 
or displaced persons, who would oHietwisc take possession of iL 


Now, I think there is a great deal of misunderstanding about this matter Otir 
general rule as you will see in regard to these partition conseiluetices, is that 
' or enquiry that great wave of migration which 

accept them as citizens up to some lime m 
c that in the course of that year many wrong 
persons came over, whom no might not accept as citizens if ivc examine each 
one of tliem, but u is impossible to examine hundreds of thousands of such eases 
md We accept the whole lot After July 1948, that is about a year ago, we 
put in some kind of enquiry ipd i maghtralc who normdly has prima jim 
evidence will register them, otherwise lie will enquire further and ultimatefy not 
rcgis cr or lie will reject Now all these rules naturally apply to Hindus, Muslims 
nnd Sikhs or Christians or anybody else You cannot have rules for Hindus, for 
Mus ims or for Christians only It is absurd on the face of it, but m cITcct we 
s ly that we allow the first year's migration and obviously that huge migration 
was as i migration of Hindus and Sikhs from Pakistan The others liardly 
come into the picture at all It is possible that later, because of this permit 
system, some non Hindus and non Sikhs came in How did they come m ? 
I low many came m ? flicrc arc three types of permits I am told One k purely 
n temporary permit for ti month or two, and whatever the period may he, n man 
comes and he has pot to go back during that period This docs not come mto 
tiic picture The otlicr type is a permit, not permanent but something like a per 
man-’ni permit, which does not entitle a man to settle here, but entitle! him to 
come here repeatedly on business He comes and goc:. and he has a cmtmuiilg 
permit I may say, that, of course does not come into the picture The third 
type of permit is a permit given to n person to come here for permanent stay, 
that IS return to fndnn nnd settle down here 


Now m the case of atl these pomiits a great deal of care has been taken in 
the mst’ before issuing them In the case of those permits which arc meant 
lor ptrmsnent jclura to India nnd settling here again, a '■ery great deal M ure 
his been taken Tile local officials of the place where the man came from and 
where fie wants lo go b-ick an adlftusW tkf Iccsl jd-AseW 

md n IS (inly When suircicpt Tcison is found by the locH officials nnd the local 
Government that our High Commlssiooer in Karachi or Laliore, as the case may 
be issues that kind of permit 


Shri GopIkrLstina YijijJ'nrgiya (Mldhyi Bharat) What is (ho niimbi-r of 
such permits? 


riic Honourable Slirl Jawnharlal Ndmi; 1 have not pot the numbers with 
me but just before T caitiC here, I askrf Mr Oopalasvmmi A^^at, he dij not 
know the exact figures and very roughfy ft may he or 3,0f)0 


Now normally speaking these permits are issued lo two types of persons 
Of course’ there mly be Others but generally the types of pirsons to whom these 
are civen are these One is usually When a family has been split up, when * 
part of the ffmily has’nlwiys remained hire, n bit of it has gone away, the 
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biisband hsi remained here but has sent his wife and children away because of 
tronbls etc, he thou^t it safer or whatever the reason, he continued lo stay 
here i\hile his wife and children want to come back, we have allowed them to 
come back where it is e^tabllshed that thej wall remain here ihrouabout 
Normallj it is apphed to cases of famibes being split up when we felt as’^ured 
that the famdj has been here and haw no mtention of going away and owing 
lo some eTtraordinarj circumstances, a bit of that family went s'l-ny and has 
wanted to come bacL It is more or le«s snch general pimafte which have 
been emmmed and the local goremment and the local officials base recommend- 
ed that this should be done and it has been done That is the mam case. 
Then there ate a number of cases of ffiose people whom you mi^t call the 
Kationalist Mushms, those people who had absolutelj no desire to go awaj but 
who were simply pushed out by circumstances, who were dmen out by 
circumstances and who hasm ’ gont to lac o ner ■^ide saw .hat they had no place 
there at all, because the other side did not like them at all, they considered 
them as opponents and enemies and made their bve> miserab’e for them and 
right through from the beginning thej expressed a desire to come back and some 
of them base come bacL Mj pomt is that the numl^r of cases msolved 
considering eserjihmg, is an insignificant number, a small number Each mdi- 
vidual ca''', each sm^e case has been exammed by the Ic^ officmls of the 
ptace where that man hails from, the local goiecmnent, hasmg examined, haw 
come to a certam decision and allowed that permit to be gisen. Kow, it just 
docs not xury much matter whether jou pass this clause or not. Government 
haung come to a decbion, anj person after he has returned, he is here, and 
havmg come here, he gets such rights and privileges, and all these naturally 
flow as a consequence of that Government's decision. It is merely c!anf>ing 
matters It does not make anj rule Suppose a question arose m regard to 
a ve^ little or an msiemficant property is concemrf, not only because of tbe 
principles involved, but also because a certain family or a part of a famil y w'as 
split up but otherwise here held on to the property, ^o that the family that came 
back came to the property which is being held bv the other menffiep; of the 
farad} and no new propert} is involved ^o new property is involved and if 
some new propeitj is mvolved it is mfinitesunak It makes no great diilerencB 
to an}bod\ From a person coming b*rc alter full enquiry and pcTU^^ion by 
the Government, after getting a permit, etc, certam ctmseqmiccs flow even in 
renard to property If these consequences flow, if he Is entitled to certam pro- 
pert}. It is b^use he is a citizen of India and the local Government has de- 
cided whether it is the East Punjab Government or the Delhj Government or 
the UP Government, You do not stop them by not having tffis amendment 
or bv having it You can stop them, of course, by pas^mg a law as a sovereioi 
ascembl} It is open to you to do that, but it does not follow from this I 
would beg of you to consider how in a case like this, where after due enquiry 
Government consider that justice demands, that the rules and conventions 
demand that certam steps should be taken m retard to an mdividual — I do not 
mvsvlf sec how — without upsetting even cannon of justice and cqui'y, voti can 
go behind that You may, of course, challenge a particular case, go into it and 
^how that the decision is wrong and upxet it, but ymu cannot attack it on 'lome 
kind of pnnciole 

One word has b*en thrown about a lot, J should libe to register mv strong 
Tuotest aca nst that word I want the Heuxe to examine the word carefully and 
It Is that this Government goes in fo' a pohev of appeasement, appeax»nert of 
Pakistan, anne’K'-mrn* nf Muslim« auneas^ra'mt of this and Ont I wun to know 
clcarlv what that word means. Do the henourab’e Members who talk of anpease- 
ment think that xom** kmd of rule shouJd be anclied when dealing with these 
people which has nofluag to do with justice or equity ** I want a dear answer to 



DKAFT cossimmos 


401 


that If so I would only plead for appeasement This Govemnjeflt wil] cot 
LO by a heirs breadth lo the right or to left from what they consider to be 
the right way of dealing with the situation, justice to the jndividcaj or tfae 
rroup 


AnothT word is thrown up a good deal, this secular State business May 
I btg w th all humility those gentlemen who use this word often to consult 
some dictionary befo c they use it It Is brought m at every conceivable step 
and at every conceivable stage I just do not understand it It has a great 
deal of importance no doubt But, it is brought m m all contexts, as if by 
saying that we are a secular State we have done something amaamgly generous, 
given something out of ottr pocket to the rest of the world, somethmg which we 
oucht not to have done, so on and so forth We have only done something 
which every country does except a very few misguided and backward countries 
in the world Let us not refer to that word m the sense that we have dons 
something very mighty 


I do not just understand how anybody possibly argue against the amend 
ment that Mr Gopalaswami Ayyangar has brought forward To argue against 
that amendment is to argue definitely for injustice definitely for discztmmatiot), 
for not doing something which after full enqnity has been found to be ii^tly 
done, and for doing something which from the practical pomt of view of tmitt 
bers or property, has no consequence It is just dust m the pan In order to 
sawfy yourself about that little thing, because your sense ol property is so keen 
because your vested interest is so keen that you do not wish one mSlionth part of 
certain aggression of property to go outside the pool or because of some other 
reason, you wish to upset (he rule which w have tried to base on certain pnn 
ciples, on a certam sense of equity and justice It will not be a good thing. I 
appeal lo the House to consider that whether you pass this amendment of Mr 
Gopalaswami Ayyangar or not, the fact remains that this policy of the Goveni 
menl has to be pursued and there is no way out without upsettmg every assor 
ance and every obligation on the part of the Government, every permit that has 
been issued after due enquiry Again solar as this matter is concerned please 
remember that the whole permit system was started some time ra Ju y 
that IS to say after large-scale migration was over completely To that period 
from July 1948 up till now this amendment refers to in a particular v;as tnai 
, ... .. n tWo Cirtitf <Tn» each such person win have to ao to a 

II , I ■ I ■ 'I register himself He cannot automa 

• here and produce some kind of rnma 
;r Enting He has to pass through 
another sieve If he passes well and pood if not he can be rejerted even at 
this staee The proposals put forward before the House m Mr 
ATOHear’s ainendmem are eminently rest and ii^t and meet a very complicated 
Sitoadon m as praotfeal a way as possible 

*tbT, Afiadi Knshnaswaml Ayyar (Madras General) Mr P^ident aft» 
,i,a ertio^dion of *he subl'ct bv Dr Artibedkar mbs introductorv rettiarks 
dLt stat^erit of policy and pTmcipfes by tin fnme Mmfsfer, 
f 1 S the time of V House with a long speech 1 my 

Ixptain bnS^hat I consider to bd the mairt pnnciples of the articles that have 
been placed More the House 

TV ohiecl of these articles is not to place before the House anything like 
oationahtv law That has never been done in anv State at the ushetmg 
m of a cSSuS A few prmcioles have no doubt been laid down ra the 
Sfotes Coi^hobon but there is hatdlv anv Comtttunon in the world In 
2? a dSted Sramt has been mads ra reaard to the nationality law in the 
Const ration But, as we have come to the conclusion that our Constitution 
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IS to bo a republican constitution and provision is made throughout the Constitu 
tion for election to the Houses of Parliament and to the vanous assemblies m the 
units, and for rights being exercised by citizens, it is necessary to have some 
provision as to citizenship at the commencement of the Constitution Otherwise, 
there will be difficulties connected with the holding of particular offices, and even 
m the starting of representative mstitutions m the country under the republican 
constitution The articles dealmg with citizenship are, therefore, subject to any 
future nationality or citizenship law that may be passed by Parliament Parha- 
mept has absolutely a free hand m enacting any law as to nationality or citizen- 
ship suited to the conditions of our country It is not to be imagmed that m a 
Constitution deahng with several subjects it is possible to deal with alt the 
complicated prob ems that arise out of citizenship The question has been raised 
regarding what is to be the status of married women, what is to ^ the status of 
infan's or in regard to double nationality and so on It is impossible m the very 
nature of things to provide for all those contingencies in the Constitution as made 
by us 

Then one other point will have to be remembered regarding citizenship 
Citizenship carries with it rights as well as obligations There are obligations also 
upon the Govemment o! India m regard to their citizens abroad 

Another pomt that will have to Ik remembered m this connection is this 
While any law as to nationality or citizenship may carry with it certam inter- 
national consequences, it is not easy to provide agamst what may be called 
double citizenship The various International Conferences found it veiy difficult 
to formulate any principle which can remove altogether the principle of double 
citizenship It arises out of the fact that primarily it is for each Nation to 
determine its nationality law and its law of citizenship At the same time it has 
its international consequences eg, the Continental law as to citizenship is not 
the same as the English law and on account of that certam conflicts have arisen 

Therefore there is no use of our attemptmg in any Constitution and much 
less in the present Constitution which is now making a tentative proposal in 
regard to citizenship to deal with the problem of double citizenship or double 
nationality All these considerations have been kept m view m these articles 
that have been placed before the House I shall just briefly refer to the principles 
underlymg each one of these articles 

As against article 5(1) a pomt has been made by some of the speakers that it 
concedes the right of citizenship to every person who is bom m the territory 
of India and that is rather an anomalous principle I am afraid the critics have 
not taken into account that our article is much stricter, for example, then the 
Constitution of the United Stales Under the Constitution of the United &ates 
if any person is bom in the United States he would be treated as a citizen of the 
United Statfc, irrespective of colour or of race Difficulty has arisen only with* 
regard to naturalisation law We have added a further oualificalion viz that the 
person must have his permanent home in India T am paraphrasing the word 
'domicile' into 'permanent home’ as a convenient phrase 

Then clause (cl of article 5 takes notes of the peculiar position of this 
country There are tmtiyma tracts in India like Goa French Settlements and 
other places from where p*ople have come to India and have settled down in this 
country, rega^rdine Ind a as a permanent home, and ibev have contributed to the 
Tjehne^s of the life in tni^ countrv T^ev 'issislccl comrtierctj and thev have 
regarded thena^elves as citizens of India Therefore to nrovjdc for iho^c classes 
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of cases It IS stated in clause (c) that if a person is continuously resident for a 
period of five years and he has also hjs domicile under the opening part of artiole 
5 he would be treated as a citizen of this country Then towards the end it is 
stated that ‘he shall not have voluntarily acquired the citizenship of any foreign 
State It a citizenship is cast upon a person irrespective of his volition or bis will, 
he IS not to lose the rights of citizenship in this country hut if on the other hand 
lie has toluntarily acquired the citizenship of another State, then he cannot claim 
the right of citizenship in this country That is the object of the latter part of 
article 5 


Article SA is intended to provide for all cases ot mass migration — if I may 
use that expression— from Pakistan into India and to provide for that class of 
persons who have made the present India as their home Now they are m our 
country and want to make this their home We do not in that article mate smy 
distmclion between one community and another, between one sect and another 
Wc make a general provision that if they migrated to this country and they were 
born m India as defined in the earlier Constitution then they will be entitled 
<0 (he benefits of Citizenship That is the import of article 5A clause (a) 
Clause (b) provides for registration of migrated people Certain safeguards arc 
provided for in clause (2) so as to make it quite clear that the authorities accept 
the migrated peopfe as iona fiiie citizens of this country Tliat is the object of 
this clause There is also a provision to the effect that no rcgisttation shall br. 
made unless the person making the application has resided w the territory of 
India for ot least 6 months Therefore, there are two safeguards (I) there wif( 
be rccistralion and (2) no registration shall be made unless the applicaoi has 
resided m the territory of India for at least six months before the date of ipplica 
tion If article 5-A stood by itself it would mean that even if persons went to 
Pakistan with the 'deliberate intention of waking Pakistan their permanent home 
and re migrated to India they might be entitled to tlie benefit of 5A In ordtt to 
provide against that contingency 5AA is proposed which reads as follows 


NotwiltutilndniE anyth ng coniaineU in aOicIes 5 and SA of ihia ConsUtution a 
who har after the first da> of Afarch ml mipalcd from the temiorf M'i to the 
lerrilniy now included in Pakistan shall iral he deemed to be a of ind a 


There fs no use dealing with this m the abstract If a person has deliberately 
and intentionally chosen to be the citizen of another country, after the ques ion 
had arisen, after Pakistan had been declared territory independent forni India, 
then there is no point m conceding citizenship right to such a person ^tittnts 
proviso takes note ot this important fact that the Govctnm»nt oflndia have per 
mrtted a certain number of people to come and settle doivn here after heinu 
sflfisfifd that they wunr to take their abode here and m no other country and 
that they look umh this country as their own H^mg given that assurance, it 
would be the grossest imnsticc on the part of the 

sav (hat they are not entitled to the rights of citizenship of India The provtso 
safemnrds the dicnity the honour and the phehted wor^d of the Government of 
Indn by saying that such a person will be entitled to the benefits of citizenship 
TTiis 13 ^an Sreeption to the ceneral rule un^r article 5AA namely, that rf a 
Dcrson deliberately, voluntatdV and intentionally migrated to Pakistan, he shah 
not be entitled to cbim the ncht of cRtzenship of our co^try It is out tlutv u 
respect the plighted word of the GovernmeUt of India That is the object of the 

proviso 


There is some confusion in the mmds of some people as it the rights lo pto- 
tiertv were m some way related to dlizenshm There is no connection whatsoewr, 
either in intemationoJ law or Jn municipal law between (he rights of citizenship 
and the rights to properly A person his no particular rights to property, because 
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{is belong to a particular country Many of our nationals ha\e property m 
ibe United Stages, m German}, m England and in several other countries, but 
these do not depend upon then bemg the nationals of those countries ^atlODa^lty 
or Citizenship has nothing to do with the law of property At the same time, 
the evigenciei of a situation may require property to be controlled For insiance 
during a war, the conditions mav require the State to eiercise some control over 
enemy properly or the property of foreigners That is not to say that the pro- 
perty of the toreigners or the enemy has been confiscated No principle of 
mtematioral law no principle of comity of nations recognizes this prmciple 

In article 5-B, we haw made provision for those of onr nationals who are 
outijde India, m the Strait Settlements and in other places They are anxious 
to retain their connection with the mother-country They may or may not have 
acqu red some rights to qualify them for citizenship in tho'e States but m those 
cases in which they are bom m this country or it they arc the children or grand 
children or p^r'ons bom in his country, toey are to be given the right of citizen 
•■hip Th"y had left this country long ago and gone to another countrv, because 
we were not able to provide them the necessary means of livelihood — at least 
not under the British regime (Let us hope that our record would be better) 
But they are anxious still to retam the links with the motherland, they have 
serFimental attachment to this country and are anxious to continue as citizens of 
our country They also wdl be entitled to citizenship Hiat is the object of 
article 5-B 

As ha> been po nted om by the Prime Mmister on more than one occasion, 
we have arnved at the present draft after a number of meetings, and a number 
of conferences at which different view points were sought to be met Of course, 
it Is not possible to satisfv everyone and it is not possibte to amve at a formula 
which will satisfy everyone affected 

Wc are plighted to the principles of a secular State We may make a dis 
tnc’ion between people who have voluntarily and delib*rately chosen another 
country as their home ard those who want to retam their connection vvi*h this 
country But we cannot on any racial or religious or other grounds make a 
distinction between one kind of persons and another, or one «ect of persons and 
another sect of persons, havnng reeard to our commitments and the formulation 
of our pol cy On various occasions 

V^ilh these words, I support the articles as placed by Dr Ambedkar and also 
the anrmdments moved by my Friends Shn Gopalaswami Ayyangar and Shn T 
T Krlshramachari 

Shn Brajeshvnr Prasad (Bihar Gen-ral) Mr President, Sir, I nse to support 
the articH moved by Dr Ambedkar, and I want espccia’Iy to accord my hearty 
approval to the proviso moved by Shri T T Knshnamachan and accepted by 
Dr AmbedNur now and which has been incorporated in the articles moved Ijy 
Dr Ambedkar This article and especiallv that proviso is a tribute to the nemrry 
of the great Mahatma who worked for the establishment of good relations 
between Hindus and Muslims Sir the proviso invites all the Mushms who left 
this country, to come back and settle m this countrv, except those who are a cent 
provocateurs spies fifth columnists and adventurers I wish, the provl'o had 
been more vs id- l wish all the peonlc of Pakistan <houM be mvitcd to come 
and stay in this country, if they so like And why do I'say So? I am rot an 
idealist r fav this t^caiKe we are wedded to this principle to this doctrin* to 
this > leal Long ■t^We Mahatma Gandhi came in'o politics, certuncs before 
recorded Instory Hindus and Muslims in this country were one Wc were 
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talking, during the Utnc of Mahatma Gandhi that we arc blood brother^ May 
1 know if after partition, these blood brothers have bKorae strangers and aliens ? 
>ir, It has been an artifieial partition 1 think that the mischief of partition 
should not be allowed to spread beyond the legal fact of partition I stand for 
common citizenship of at! the peoples of Asia and as a preliminary step f want 
that the estahlishraeni of a common cjiizensbip between India and Pakistan is of 
vital importance for the peace and progress of Asia as a whole 

Sir, the proviso has been attacked by Shri Jaspat Roy Kapoor on the ground 
that It will provide an opportunity for spies and adventurers to come to this 
country But my view is that Muslims of this country are as loyal to ihe State 
as Hindus On the other band I agree with the siatement made by the Prune 
Minister jt a different place that the security of India today is menaced not by 
Musltns but by Hindus 

Another point that was raised by my Friend Shn Jaspat Roy Kapoor was that 
wc must have proper regard for the economic consequences of the proviso I 
wish this argument had not been raised %e are ho: a nahon of shopkeepers, 
we cannot dethrone God and worship Mammon Whatever the ecoriomic conse 
qucnces may be we want to stand on certain prmciples It is only by a strict 
adherence to certam moral principles that nations progress The material di.ve 
lopment of life is no index to progress and civilization I do not think it is 
politics or statesmanship to subordmate sound political principles to cheap eco- 
nomics I sec no reason why a Muslim who is a citizen of this country should 
bo deprived of his citizenship at the commencement of this Constitution, specially 
when we arc invumg Hindus who have come to India from Pakistan to become 
citizens ot this country People who have never been m India but have always 
lived lit the Punjab and on the frontref have come and become citizens of fh/s 
State, why cannot a Muhammadan of the frontier be so when we have always 
said that we arc one ? 

It has a’so b^en asserted that it was the fact ot partition that was respon 
siMc tor mass migration I do not agree with that proposition Tht late lament 
ed Mr Jmnali stood for the principle of exchange of population We disagreed 
The implication ot our rejection of that demand wa-, that the fact of partition 
would have no bearing on the question of loyalty of Muslims of this country 
Partition or no partition the Muhammadan will remain loyal to this country 
TTiat was the meaning of the rejection of the demand of Mr Jinnah And how 
can we say that the fact of partition was responsible for mass migtaiicn't It 
must be realised that it was the riots and the disturbances m certain parts of the 
country which were responsible for mass micration Even now the refations 
between llie two Governments have not become stabi iscd and st is only with the 
establishment of nood relations between the two States that there can be security 
and people who belonged to this country and were citizens of (his country ivould 
come back and settle m this country ’ 

Maulana ilfohd Hifzur Rehaman fl/nited Provinces Muslim) *fMr Presi 
dent Sir article 5 as amended by Dr Ambedkat is before us in its mesent 
form So far as I have seen and examined it I understand that sufficient efforts 
iiavc been made to explain at considerable length the riahts of citizetishio which 
are due to a person in the caoacitv of a citizen Two thinvs have been kept 
in view On one hand provision has been made that a ciUzen should be en- 
titled to those rights which are due to him as a citizen On the other hand the- 
other th ng has also been kept in view and u has bern considered that in case 
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any person tries to become a citizen by unlawful means, necessary safeguards 
must be provided against that I think this step is praiseworthy and to me it 
appears desirab’e In this connection the principle and policy which have been 
laid out by honourable the Prime Minister and honourable Shn Gopalas\/amj 
Ayyangar gives us great satisfaction In spite of this I feel the absence of two 
things and I desire to draw the attention of the House towards these 

Of course details are not available regarding those people who haw come 
with permanent permits But it has also been ezplamed now that tho'C people 
who have come with permanent permits will be regarded as citizen m a certam 
way The other thing which deserves our attention is that perhaps in the date 
which has been mentioned here no notice has been taken of the notification of 
the Government of India in which from tune to time the government offered 
facilities to those commg from Pakistan In article 5 three or four clauses have 
been made which do not mpose restrictions and conditions, and these have 
been accepted and these four classes vvill be considered as citizens m this way 
further in 5 A where it has been laid down as to who else will be considered as 
citizen, It has been said that those people who have come before 19lh July, 1948, 
will be regarded as citizens But those who have come later on have got to 
get themselves registered by applying The condition of registration has been 
made necessary here I want to say that the date which is mentioned in the 
notification issued by the Government of India is 10th Sepemher It is made 
clear therein that they should also be regarded as citizens, provided the local 
-authorities declare their permits as valid and recognize them I would also say 
that, as regards those who have come with permanent permits or in any other 
capacity, this should have also been included m this amendment, if the Govern- 
ment of India in iheir notification have given this facility that those commg upto 
10th of September shall be regarded as the citizens of India 


In the first amendment, instead of 1st August, 1948, 19tb July, 1948, should 
not have been included It would have been more just if 1 1th September should 
have replaced 19th July so that everybody should have availed of the utmost 
time for securing the ti^t of citizenship This would have meant that according 
to the date referred m the no'ification, issued by the Government of India, 
those, peoij’e who would have come till tlth. September should he regarded 
citizens without any condition 

The next question is this that those who have come with permanent permits 
shall have to fulfil the condition of registration for their recognition as citizens 
In this connection I submit that it has been made clear that the enquiries will 
be made about those people who have corns here from the 19th July to the 
11th September and after that they will be considered to be the citizens of India 
In my opinion the restriction that has been imposed on them is quite unjust and 
that It goes against justice and fairplay Wc know very well and the House also 
IS aware of the fact, that those who arc given permanent permits can be rccog- 
-nizcd citizens only when- the bona fides of the permit holders are enquired into 
and that conspirators and cheats or those who have come to consolidate their 
business arc not amoni* them First of all, the local authorities enquire into their 
details and then given them jiermits In other words the local authonlies nvc a 
permit only vvhen they are completely satisfied and in no way before it If over 
and nbovc alt this the reslnction of rcmstration is imcoscd on them 1 will Sa> 
that It IS far from just Therefore, I say that it has not been made clear whether, 
to acquire the right to citizenship, such a person hai only (o apply for lecislra 
tion or IS this also essentia^, that after ihc submission of such application the 
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Ith,al oilituls should make inquiries about if, and get him rugistcred only i£ they 
arc eomphlely satisfied otherwise they would have the right to reject his appli 
cation? You know well that thousands of men have come back to Indian 
Union by now A. large number of them had come back soon after the distur- 
bances Of course there ate people also who came back rather late, because 
they had dillicultics in getting their permits Tltey were obliged to come Utc. 
for the Simple reason that they could not get their permits in time We have 
had experience that those persons who after coming back from Pakistan applied 
to the local olficials for ihcir permanent residence m Indian Union, and can- 
cellation of their permit under the notification of the Government of India, were 
not made pernnnent residents and thcir permits were not cancelled within the 
fixed period 


It IS our cxpccienco that the adnunisttation often creates such dilTiculties 
Such people ucfc assured m various ways by the District Magistrates concerned 
that tncir cases were under inquiry and that their applications were with the 
police for investigation and after receiving the report they would be informed 
about the acceptance or rejection of thcic applications But what came out 

was this, that even after the lapse of three or four months they did not receive 

any reply And when the Government of India issued another notification then 
the District Magistrates of various Provinces, without informing such persons 

about the acceptance or rejection of their applications asked them to go back 

in view ol the said notification In this way the applications of those persons 
ivcre rcjeckd who had come here with one, two or three months permit for 
tile purpose of acquiring permanent citizenship and instead of granting or 
rejecting their request they were asked to go back at once By doing so 
not hundreds but thousands of people were put to difficulties and these people 
were not given even ten or fifteen d lys time The result of this was that many 
persons in U P , East Punjab and other Provinces were arrested on the ground 
that lliey were going back after the expiry of the fixed period In fact no 
action was taken on the applications of those persons who had come here to 
acquire the right cf citijcniiip and had stayed here for two or three months 


At last Government of India issued another notification And after that 
these applicants were referred to this notification and were asked to go back 
They n-quested for ten or fifteen days time but they were not gnen even that 
much tunc And any one who over stayed with a view to repeat the request 
was sent to iai) Some persons arc still locked up m jails In regard to those 
persons nho have come here with permanent permits and registration is required 
onlv for the recognition of their citizenship, it seems reasonable to some exUnt 
if tbev arc required to maku any application only for their registration But 
this thing should be clarified here, that they would be required only to apotv 
for registration and thereupon they would be registered as citizens This 
iljiTAvtv'Asw wbigv yrw tJze f/amiqy here oi^ht tp be such that it should not 
create any dilTiculty for anybody 


IE wc do not clarify this point hero and now, there may he ^justice Is it 
tint tlic Rubmission of iit\ ft second cncjuiry snouid be inAdc 

S oSf5t>“v .te ?ppl.c»,, should to WW 

be icsisteTBd or not ? I consider it against justice and I think that 
if Jd create good many difficulties for thousands of fide citizens 


Bv ctving them permment permits you have allowed them to come and 
live here Dm in this Constitution which you arc framing here, you are lorcmg 
(ticm to apply for registration On these applications local officials would 
Sate cnJSi and after that they would tell them whether they ate fit to be 
Sistemd as^citizcns or not Do you kmow tint thousands of Meos who had 
left their houses on account of the distuibanccs have come back'' If they are 
treated like that, would it be fait ? 
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Foi this reason Jt ought to be clarified an 5-AA, and the condition for registra- 
tion '^iiould be so fixed that local officials may not have the powe- to cancel it 
At t,r this article has been promulgated and thL> priT'iple has been accepted a 
de laration m most clear terras, should be ntade^ and a noUfication issued to the 
CfTe^t that no registration would be cancelled Tins fortnalUi would have to 
be undergone on!) for the sake of comjfiiance with the rules fh'*> should 
get them, remstemd as they have come afterwards, but it, in that a loop-hole 
for making an enquin about them is left, then I am totall> against it Surelv, 
It needs to be amended and reriscd to afford an opportunitj to those peopL, 
cvho we'e residing here but due to disturbed conditions had gone awaj and lute 
nov returned back not to dispose of their property etc, but to settle dowm 
here agam All sorts of facihties m this respect should ^ given to the poor 
to the Meos, and to those who were residing m different parts of Inffia These 
svill include not only Muslims, but non-Musluns also-^ke Chnsbans. If that 
IS not done then they would base to fa^’c tnanj difficulties, fliey will have to 
suffer at the hands of local officials Hence I want that it should contain 
these two amendments to the article 5A which should be so amended that the 
last date fixed by the Government notification le 19ih Julj should be changed 
to September 11, 1948 Though this change makes a different of only a month 
or a month and a half yet that would enable thousands of people to acquire the 
rights of citizenship, which they ought to get ] 

My second amendment is — 

Mr, President * * [Maulana Sahib, no such amendment has been tabled 1 

Maulana MohdL HKror Rehaman; ^[That is so I did not put any such 
ara-ndmen^ but I had drawn the attention of some Members of the Drafting 
Committee— 'Dr Ambedkar and Shree Gopalaswamt AyjTingar — ^towards that 
As a result of my talk with them tho present amended article regarding th» 
p^manent pennit holders has b-en put forth m place of the previous one I 
fee! that lacuna m it but now no other course is left open to me except this 
that I ave sent to my feelings here and draw the nttenuon of the Drafting 
Comnitt^c to it If any legal course is jet left open then thej oucht to reconsi 
der It 

However about the other thing 1 would parbcularly say this much that if 
you have included these people m this article then th^j ought to be given the 
citizenship nohts because lh *7 are citizens of India thoueh thej had gone awaj 
during the tunc of disturbances The local government and local officials after 
enquirv have accepted these men as Indian ciUzens according to their rules 
How these men should not be bound by these conditions, i c unless th“j get 
themselves remsleted they cannot become Indjan citizens and they would Ids'* 
th»ir citizenship n^ts if they fail to get themselves resislered wnthm six months 
■JVhat 1 want to emphasise is this that there are loo many peop'e who arc un 
aware of all these tiling'^ Surelv it is not incumbent upon everyone to be 
aware of all ffiesc thincs jet here no opportunitj has been pven to such p^op)" 
to easilj acquire cFizenship n^ts] 

Pandit Thakur Das Bhai^va (East Punjab General) ‘[Will Maulana Sahib 
say m what sense men, to whom permits have been mven, are to be regarded 
as citizens 1] 

Maulana Mohd Hihur Rehaman* * [Under the prevalent laws.] 

Pandit Tbakor Das Bbargava; •[No Never m that] 

•Trandation of Hindortaoi Speech 
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niaulMa ftlohd. Hifeur ReJiaman ; [Surely, (hey have been accepted as such 
and the jSfstrict Maghtrates have taken them to be Indian citizens] 

Tandii Tliakur Das Bhargava ; *[111651 ate not residents J 

hlaubJia Mohd ILjzur Rehaman : *[No They are I have got legal proofs 
with me, wherein it has been stated in writing that they are the citizens of 
the Indian Union, and that They have been accepted as such in accordance 
with the Govenraient o£ India notification District Magistrate have stated this 
m writing on the permits 

Therefore I want you to see the difficulties which they have to lace a, 
Indian citizens So tar tho residents of India are concemend yon have not feed 
any condition as binding on them However, if they are likely to migrate from 
here, there is a separate law for them Ottierwjse ways have been provided 
for the cancellatioii of their citizenship nghts But local officials should in 
no case be vested with powers to cancel the citizenship rights of those, who 
through these permits have been accepted as citizens of India 1 would regard 
that as against all canons of justice I want these two rights should be given 
to these men] 

Pandit Hirday Nath Kuruni (United Provmces General) Mr President 
the question of citizenship has been before the Assembly smee 1947 \Vh n 
the question was discussed m that year the tests laid down for the determraa 
tion of citizenship were criticised by the Fundamental Rights Coimnittec on 
two grounds, namely that they were either too narrow or too wide The Draft 
before us is much fuller than that which the Fundamental Rights Committee 
could lay before us m 1947, yet we find that it has b^en subjected to ctiuci»m 
on the same old grounds Dr Ambedkar very lucidly explained yesterday 
the provisions of the final Draft laid before us So far as I can judge Srom the 
discussion that has taken phcc, very little criticism has been urged against 
ancle 5 Snnilarly, with the exception of Prof K T Shah no speaker, or 
hardly any speaker has criticised the provisions of article 5B CnUcism has 
been concentrated on article SA 

I sbaK briefly deal with the critjcisras urged against articles 5 and 5D before 
dealing with the position of those who regard article 5A as making it too easy 
for people to bo regarded as citizens of India The first thing that I should 
like to say in this eonneetjon is that the Draft only lavs down who shall he re 
garded as citizens ^if India ai the commencement of this Constitution There 
IS nothing permanent about the qualifications laid down in the articles 5 fe 5C 
Article 6 mates it absolutely clear that notwiihstaiiding the provisions of these 
articles Parliament will have power lo make any provision with resjject to the 
acquisition and termination of citizenship and all other matters relating to 
citizenship Any defects that experience may disclose can therefore he easily 
rectified 

With this preface I should like to refer very briefly to what was said In 
criticism of clause (a) of the proposed article 5 One of the speakers, I believe 
Dr Dtshmukh said that if the article was retained as it was then the wn of a 
person bom while his mother was passing thtough rndm would become an Indian 
citizen This is n complete misreadma of this article The very first condt 
tion laid down in the opening words of this article is that the subsequent pio- 
-snsions apply only to p^le who have their domicile m the territory of India 
Consequently the son bom to a traveller from abroad who is passim; thronsh 
Inffia cannot ipso lacto become a cihzcn cannot by virtue of Ins bir h m India 
become a citizen of India Can a bran by reason of his birth here, be suppos 
ed to have acquired th e domicile of This country? 

1 Translation of Hindustani speech 
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Dr. V. S Deshraukh (C P <SL Berar General) Nobody said that 

Pandu Hirda> Nath Kimzni : Well, one of the speakers said that 

Dr, P. S Deshmukh : I never said that 

Pandh Hirday Nath Kunzrn: Well, if Dr Deshmukh is clear on that pom^ 
or has modified his opmion on that point, I gladly concur m the view that he 
nov\ holds on this pomt 

Dr, P. S Deshmukh : I do not thmk my Fnend hstened to my speech VMih 
any care 

Pandit Hirdaj Nath Kunzni: I was in the House when the honourab’c 
Member spoke, but I may hase misunderstood him, I may not have heard him 
correctly In any case it seems from what Dr Deshmukh has stated that there 
IS nobody m this House that has anything to say against article 5 

Now I come to article 5C Prof K, T Shah was probably thinking of tee 
Indians in hfalaya when he gave notice of the amendment that if the munici 
pd law of any country did not require that a man should renounce the citizen 
ship of the country to which his ancestors belonged before acquiring the rights 
of citizenihip in that country, there was no reason why our law *hould prevent 
him from claiming Indian citizenship I have taken a great deal of interest m 
the position of the Indians residmg abroad since we got a copy of the Draft 
Constitution It has been my endeavour since then to enable Indians hvrag abroad 
living at La t in certain places to be regarded as Indian citizens without fulfilling 
difEcult condmons I can say with perfect confidence iha' article 5C has been 
so draftwl as to take into account the nshls of the people whom probably Prof 
K T Shah had m mind when he sent in the amendment that I have ju't referred 
to Obviously we canno*' allow a man whose ancestors settled down in ano'her 
country bvo hundred leare 3<'o to be still regarded as an Indian citizen Th’*re 
must he some hmit to the time during which the descendants of people who were 
Indians codJ be regarded as Indians' even though they were hving outiide Lr-Jia 
Articts 5C lays down that anv penon who or either of whose parents or any 
of whose grand parents was bom in India as defined in the Government of India 
Act, 1935, as originally enacted, and who is ordinarily residmg m any temtoiy 
outride India as so defio'^d, shall be deemed to be a citizen of India” tf he has 
fulfilled certam conditions Now, the condition laid down is that he should get 
hunself registered as a citiz'Ti of India by the diplomatic or Consular repre'cnla 
live of hidia in the country where he is living. It thus seems to me that article 
5C takes full account of the just rights of Indians hvmg not merely in Malaya, 
but also m other countnes where some doubt has been cast on the position of 
Indians vbo have been resident there for a long time If there are araorn them 
any persons who sti'I recard themselves as Indian citizens, they will have an 
opportunity of claiming Indian citizenship under article 5C If anyone does not 
take advantage of the provisions of article 5C to get himself reostered as an 
Indian cibzcn, llv*n that oucht to be a proof m the eyes of the authorities of the 
country wIiTc he is living that he is not an Indian citizen but a citcea of the 
country of his adoption 

1 shall now come to article 5A It is this article that has be-n occupying 
the attention of the McmTrrs since ye^ferdav It has been critia^cd on the 
ground that its provi'ions are undesirably wide and that it th'ows op^ the door 
of citizenship to people who have no moral ncht to h* recarded as Indian citizens 
T do not pTsonally acree with the cntics of this artHe Let us consider calmly 
what ame’e 5A lav-s down •'od the circumsiances tha* require that such an article 
vhcrald fonn part our Conqilutioi Article 5A and article 5AA coulan 
ertraordmary provisions ansmn out of the p'csmt extra-ordmaiy circufnsta"cc* 
an'ing out of the extraordmarv situation created by the partition of India You 
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Will find nD counterpnit to them m the Constitution of any other country We 
have to define clearly the position of those persons who had to leave Pakistan for 
some reason or other after the partition of India or about that tuns There js 
5uch a large number of such persons here that then position had to be taken 
fully into consideration The representatives of these people have made every 
effort to get these people recognised as citizens of India from the very start, 
without bemg required to fulfil any conditions The Draft Constitution provided 
that people coming from outside India ^ould get themselves remstered as Indian 
citizens and that, m order to prove their domicile, they should show that they 
had been resident m India for a month before their registration But these 
conditions were not acceptable to the representatives of the refugees They 
wanted that these people should unconditionally be regarded as Indian citizens 
Consequently, it has been laid down in article 5C that all those people who 
nutated to India permanently leaving their homes m Pakistan up to the 19th 
July 1948 will, without coraplymg with any condition, be citizens of India, if t^y 
have been residmg here since their nugratioi 

Then, the next category of persons that article 5A takes account of is persons 
■who have migrated to India since the 19th July 1948 Now, if we had listened 
to those who wanted that all the people, who had come from Pakistan up to the 
present time or up to the date of the commg mto force of this Constitution, 
■should, without any enquiry and without fulfilling any condition, regarded as 
citizens of India I am sure this article would have been subjected to much 
severer criticism It would then have been justly pomted out that it provided an 
opportunity for the acquisition Of Indian citizenship by those who had no claim 
to it 

Sir, it has been said that we should consider whether as desired m an amend 
ment of Pandit Thakur Das Bhargava, that the provisions of this article should 
not be made more restrictive, so that it may apply only to persons who had left 
their homes on account of civil disturbances or the fear of such disturbances 
It will be very strange if such a conition is laid down How will it be possible 
for a person to prove that he left his home on account of the panicular cause 
referred to above? And how would the registering officers be in a position to 
decide whether the claim was valid or not? There is an even more senous 
objection to pandit Thakur Das Bhargava’s amendment He says that the citizen 
ship of India should be open to persons who have not merely migrated to India 
on account of civil disturbances or fear of such disturbances, but also to persons 
who having the domicile of India as defined m the Government of India Act 
1935 and being resident m India before the partition, have decided to reside 
permanently m India, or ' — *■“’ *“ *’■" *"“* '"■“ 

now mcluded in Pakistan '■ 

Hon with his amendment ■ i ■ ’ 

that these words have cr ‘ ■ ' • . ■ 

nection when the articles < i 

•were placed before the House 

Pandit Thakur Das Blnrgava! Sir, may I point out in article 5 also the 
same words occur having the domicile of India” These are exactly the same 
words 

Pandit Hirday Nath Kunzru ; This is true but as my honourable Friend knows, 
difficulties have cropped up m this connection But there are other obiections 
too to his amendment Take the persons who did not leave Pakistan because 
of civil disturbances or the tear of such disturbances Take the people who lived 
m Svihet 
tSLSS/66-:7 
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Pandit Thakuc Das Bhargiva . Those persons mentioned in (a) are not to b& 
registered as citizens, because they never migrated 

Pandit Hirday Nath Knnzni Migrated means, as I understand it, that they 
have lelt their previous homes permanently and have now come to hve m India 
Suppose people who were living m Sjlhet after the Radcliffe Award shifted to 
Assam or Bengal What will their position be if Pandit Thakur Das Bharpva’s 
amendment is accepted Again, take the people who, say, entered a province 
after 1943, say m 1944 or 1945 They have not had the tune to get naturalised 
in this country, and there wdl be a large number of such people What will 
their position be if Pandit Thakur Das Bhargava s amendment is accepted ’ The 
amendment that he has proposed will raise many difficulties that he has not 
thought of It will probably raise difficulties with regard to the position of the 
people who have migrated uom East Bengal to West Bengal It will he very 
difficult for these people to prove that they have left their homes m Eastern 
Pakistan because of civil disturbances or fear of such disturbances There are 
miUious of non. Muslims still faving in Eastern Pakistan ilow will these people 
then be able to prove that there was any justification for their fears that civil 
disturbances might break out The House will thus see that Pandit Thakur Das 
Bhargava’s amendment, mstead of removing any real difficulty, wil! create many 
more difficulties of a mote serious character I do not think, therefore that it 
edn be accepted 

Sir, there is one other criticism brought agamst the Draft placed before us 
that requires consideration Article 5AA has Men cnhcised by persons holding 
opposite pomts of view There are one or ,two Members who fcel that people 
who had migrated from India to Pahstan should not be alloised to return to 
India and claim Indian cituKnship except under slrmgtm conditions There ore 
others who hold a different viev. and who thmk that all those persons who left 
this country after the partition should without any question be allowed to 
return to their former hom-^ As regards ihe people holding the first point of 
View, I should like to point out that advantage can be taken of article 5AA 
only by persons who have returned to India under a permit for resettlement or 
permanent return issued to them under any law Such permit holders who 
rretum to India will be regarded as persons who had migrated to the temtoty 
of India after the 19lh July 1948 This means that only the permit holders 
who return to India by the 25th My 1949 will be able to claim citizenship at 
Ole date of the commencement of this Constitution The permit holders return 
mg to India after the 2Sth My 1949 will not be able to show that they had 
been living m this country for six months since their return Now, the permit 
holders that is the people who, have returned with a permit allowing them to re 
settle or reside permanently in India, arc entitled to be regarded as citizens 6f 
India They were m India and our Government, takmg all things into account 
faking into account all the fears expressed ly Pandit Thakur Das Bhargava and 
others of his point of view, have allowed them to come back 


Can we m accordance with any canon of justice refuse to regard them as Indnn 
citizens? It was open to the Government of India not to allow these people 
to return and it was also open to the Government of India not to allow them 
to settle permanently m this country; but permission havin'^ been mven to them 
10 tfiturn and settle down here by our Government I do not think it will be 
honourabfe on our part now to po behind this nerraission and say that these 
^plc shomd be treated as strangers now Besides their number is limited 
There need werefore be no fear that tbcir return will be detrimental to mir 
intrtcsts As^^vards the future, Paihamcnt will by law decide the conditions 
under which a rnan can acamre and renounce Indian citizenshio T do not thi'^k 
(hereforc, that npuever apprehensive anybody may be of the possible conse 
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qucnccs of article SAA, it can be regarded as dangerous to the peace and security 
(>t India I think the conditigns that I have referred to arc o£ such a character 
as to take full account of the essential interests of this country 

Sir, the point of view of those who hold a dilferent opinion from that just 
diseased by me is tmt pi-oplc who mitrattd from India to Pakistan should 
be allowed to come back unconditionally d after living for sometime in Pakistan, 
they found that the conditions there would itqt suit them 1 have listened very 
attentively to the appeal made by these persons, but I do not think that their 
claim IS justified We all know the circumstances m which certain people, or 
to be more explicit, a certain number of Muslims, left India and migrated ta 
Pakistan and not all of them left India because of civil disturbances A good 
man^ left India m order to settle down in Pakistan because they had supported 
the idea of the establishment of Pakistan when it was put forward and oecause 
they thought that th^ would be able to lead a fuller life m a Muslim country 
Can we justifiably be asked to allow these people to come back without com- 
plying with any conditions? When they were in India they were against tho 
mamtcnancc of the integrity of India and they left India at the cathcsi opportunity 
that dicy* could get m order to live m the country of their choice Ttiey have 
no moral right m these circumstances tojdemand that they should be allowed to 
return unconditionally to this country There arc, however, Muslims who 
wanted to live in India even ofict the Partition but they had to leave it under 
compulsion Any one that remembers the conditions that prevailed, say. In 
Delhi, in Septemoer 1947 can easily visualize the slate of mind of the members 
of the Mudira Community If at that time thousands of Muslims left Delhi for 
Pakistan should we be Justified in refusing to them the right of re-entry or llic 
right of citizenship after a careful scrutiny of their antecedents ? I do not 
thmk, Sir, that in the case of these people whom wl by our conduct drove tmtiof 
India we can object to their retcniion of the right of citizenship under the safe- 
guards that I have mentioned Fairness and morality require that their right to 
Ind an citizenship should be fully recognised and article 5-AA docs nothing more 
(than this I hope Sir, that I have shown that the objections urged against article 
5-A and 5 AA arc founded either on a misapprehension of the provisions con 
ntned in them or on an imperfect realization of the consequences that the amend 
mcnls would lead to If my argument is sound it shows that the draft before 
us has pursued a middle course, it recognised the just rights of all people without 
losing sight of the essential condition that ohly those persons should be regarded 
as citizens of India who jn their heart of hearts owe aficgiancc to it 

Mr. President s T may inform Members that I propose to close the discussion 
of these articles at a quarter past twelve when I would call upon Dr Ambed 
kir fo repfy and Cftcn file arnendlircmy wfflf fw ptrf tb vtmr 

Shrl Rohim, Kumar Chandlwin (Assam General) Mr President Sir it is 
rather unfortunate for me that I ishould have come to speak at a moment when 
the debate lias been rais^ to a very high level by my honourable rriends, Shri 
Brajcsbwir Prasad and Pandit Hirday Nath Kunzru They were speaking m 
terms of Hindu Muslim unity Indo Pakistan unity and all the rest of It But 
I am here to state some plain facts without any fear, and without any desire 
for favour I would ask the honourable Members of this House to judge tor 
lliemsclves after heating the facts whether we have to support the amendment 
of Pandit Thakur Das Bhareava or not The same amendment was also tabled 
l>y rnv honourable Fnend Mr Jhunjhunwala (ho spoke on it vesterdav) and 
was tabled bv me who is supoosed to represent tho Assamese Hindus by my 
honourable Triend Mr Basu'Mntarl who represents the tribal people in Assam 
and byitny Friend Mr I-asktr who represents the Bengal Scheduled Osies of 
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Assam. These are the three different groups of persons who have support^ 
Pandit Bhargava I would, therefore, once more request the House to consi- 
der carefully the actual facts, not merely suppositions, not merely theories or 
wish as to how certain thmgs ought to be done and to decide for themselves 
whether to support this amendment or the amendment of Dr. Ambedkar. 

By this amendment, I want citizenship rights for those persons — am par- 
ticularly concerned with Assam— who had come from East Bengal because they 
found thmgs impossible for them there. It may be argued in a narrow way that 
every one who has come from East Bengal was not really actuated by fear or 
disturbance or actually livmg in a place where disturbance bad taken ^lace 
Can any one ima^e for a moment that there is no fear of disturbance m the 
minds of these East Bengal people who had come over to West Bengal or 
Assam? Was there any sense of secunly in tiieir minds? Has that sense of 
peunty, now after a period of two years, been enhanced by the fact that Pak- 
istan has been converted into a theocratic Stale I should say in answer to the 
cnticism of Pandit Kunzru, that you need not insist in such cases that the man 
should be actuated by fear of disturbance or that disturbance should have taken 
place. The fear is latent in the mM of everybody. The moment any Hindu 
or a person of any minority community raises a protest against any action which 
is taken there, disturbances would immediately follow. Is there any doubt about 
that? 

Therefore, Sir, in answer to Pandit Kunzru’^ criticism, I would say that this 
condition of fear, of disturbance should not at all be insisted in the case of a 
person coming from Pakistan over to West Bengal or Assam or any other place 
in India. 

Secondly 

Fandh Hirday Nath Kuomi i You can easily have a permit system there and 
control the influx of outsiders 

Pandit Thakur Das Bhaigava J So far, it has not been done. 

■ {Jnienuption.) 

Shri Rohini Kumar Chaudhuri: Secondly, I want citizenship 

Shri Raj Bahadur (UnKed State of Matsya) : Why not diridc East Bengal ? 

* 

Shri Rohini Kumr Chaudhuri ; I want citizenship rights to thb class of peo- 
ple, who have originally belonged to Sylhet in the province of Assam, who, 
long before the partition, have come to the Assam Valley as a citizen of that 
province and are staying in the present province of Assam. I ask, have they 
got citizenship or not 7 These p^le belonged to .the province of Assam, Sylhet 
They had come to Assam on some business or other; they had come as govern- 
ment servants or as employees of business-men They had not migrated; no 
question of migration arose at that time. 

They had come on business; they arc now in Assam; they want to be In 
Assam Have they got citizenship rights or not 7 I want citizenship rights for 
them. 

I want to make it perfectly clear that I want citizenship rights for those 
rjftopic of ^st Bengal who had gone over to West Beniral or Assam out of 
fwr ot distuihance in the future or from a sense bf insecurity and also for those 
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people who have come over from Sylhet, who at the time o{ coming had no 
fear of cluturbancc or anyllung of that kind, but who, on account of fear of 
diuutbanccs now have decided to live here 


At the same time, I also have the temerity to say in this House tliat I would 
exclude tliosc persons wlio came only three years ago, w!io set up the civil dis* 
obedience movement forcibly occupied land wtiicji was not meant for them, and 
forced ilic benevolent ami benign Government to have recourse to the military to 
keep pwee in the province I snould be the last person to say, and I hope every 
one lus hoiLstly icm v ^dged tliut i i enss ot persons siould be any mean 
be granted citizenship nglits m the province I also make it ijuite plain that I 
desire to exclude those persons who surreptitiously introduced themselves into my 
province nud wlio now ivmg mixed i eniselves with llicir own brethren now 
desire to have cilizcnsliip rights, not out of any sense of insecurity on their part, 
in tlicir own provinces out witli a desire to exploit more from that province of 
Assam I desire to exclude these people because they had not long ago set tip 
the struggle for Pakistan they had not long before taken an active part m com* 
polling the politicians of India to agree for Partition, tlicy have their own property 
and arc living peacefully on their own property, not only that they have brouglit 
ibout such a state of things that they have been able to purchase property for 
mere notlimg, property whicli belongs to the minority who had come out of rear 

Slit! Malmlr Tyajd (United Provinces General) What is ihcir number, 
please ? 


Shrl Rolilnl Kumar Chaudhnrl 1 1 do not know 1 would ask tlm honourable 
Member to listen to me I am making things quite plain for myself There 
need not be any doubt or interruption of my speech 


1 want make it quite clear that I do not want citizenship rights to be granted 
to those people who arc not only enjoying their own property, but enjoying the 
property of llic minority community who nave come away, m some places paying 
nothing and in otiicr eases paying only a nominal price I do not want these 
persons to get ciuzcnslup riglits at all 


I do not know how you have framed this amendment, how defective is the 
imcntlmcnt of Pandit Tlukur Das Blnrgava or how beautiful is the amendment 
of Dr Ambedinr I do not svant to waste the time of the House by an inter- 
pretation of ihii I only want that those classes of persons whom I have men- 
tioned should be included and should get citizenship rights and those classes of 
persons whom 1 want to exclude should not get rights of cilizensnfp if you 
adjust them in the llglit of the facts that I have mcniloncd let me see after going 
throuch them whether these conditions ore satisfied or not It ail depends upon 
the definition of the word 'migration' Migration has been defined just now by 
my Triend who had preceded me " ’’ ' — ' -ivcs 

\ pitticuiar phcc, Invine dispose' ' ' 

Ins tmd has come and lived In _ “ 

that definition is correct ns I am ‘ . ■ V™ 

rend Dr Ambcdknr s nmendment ‘ “Ot 

tike place and wliat somebody els 


Now If you define 'he word 'migration’ according to Dictionary it means 
mere moving from one place to the other or in the case of birds it is m 
limes of season from one place to (he other But to my tnmd the definition 
which has been given liv Mr Kunzru is the most reasonable definition If you 
act upon that you will find the people from Sylhet when it was in the province 
of Assam and those who came to Assam either os Government servant orjiusi- 
nessmen they had not migrated In the sense the word Is understood Thore- 
forc they will not fall tinder the definition of Dr Ambedfcar, They will be 
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automatically excluded. It is for this reason that Pandit Bhargava has given 
tlus amendment that those people who were domiciled in India under the Gov- 
ernment of India Act 1935 would automatically be mcluded^as citizens if they 
are prevented from going back now for fear Those peopie who went to Assam 
for service or busmess long before Partition, th^ c ‘ ' 

NoW they are unable to go back to their own hoi . ' . . : i 

they remain they will not get the citizenship i ^ * 1 ' 

amendments. Even as things stand at present they do not get admission for 
their children m the colleges as they do not fulfil certam conditions re domicile 
of the Provmce In order to be domiciled m a province they have to live there 
for ten years and have their own house and land. What will be their condi- 
tion now? If under this definition they would not get citizenship either, what 
will be their position ? 


Unless Dr. Ambedkar assures us on the authority of his knowledge of’English 
words and English legal phraseology that the ‘migration’ will include also such 
persons, then 1 submit that this amendment of Pandit Bhargava will have to be 
accepted. Many persons belonging to Pakistan are coming who have no insecurity 
there and who can have their vocation and service 1 am stating only facts 
What is the position of minorities m East Bengal They cannot get any Gov- 
ernment Service No person of mmority community holds even a junior po^ 
there. Go to Assam and you will find high positions like the Secretary of 
Finance. Education etc are held by mmorities; Take the case of business orga- 
nisations and insurance companies m East Bengal. Many insurance companies 
have closed their branches there and come away to India, and i so where 'is the 
vocation for these minorities ? Even doctors have been denied patronage. Even 
I penults by which the majority of busmess is done are not given' to the members 
of minority community in East Bengal Then, what' is the reason why the people 
of that majority'community m East Bengal who have all these advantages should ' 
come to Assam? The reason is to exploit' and 'get some advantages Are you - 
gomg to encourage this‘s You will be surprised to learn that the Gotemment' 
of Assam have requested the Government of India to give them the authority to 
issue permits to restrict such entries, but they have been denied. I stand cor- 
rected if my information is wrong Honourable Friend Pandit Kunzru and’ other 
honourable Members of this House must have read in newspapers that in a meet- 
ing of the Muslim League at Dacca it was said with some regret — I hope it was 
with some real regret that about three lakhs of Mushms had' migrated from 
' East Bengal on account of some economic difficulty Now, yoa ima;fine, if three 
lacs is the figure which is given by the Muslim League in East Bengal, what must 
have been the real figure of people who have been infiltrating like this Every 
prdvince would'like to be prosperous but it should not be at (he cost of other 
I persons If you wish to govern a province properly, you should always try to 

, sec that the balance of the population is not so much disturbed and you should 

see that you do not give citizenship to persons whose presence in that province 
I would be undesirable and prejudicial to the interests of the Dominion of India. 

^at is the test I would apply to these cases The main condition which ought lo 
I be accepted to draw up an article of this kind is absolutely wasted if jou arc 

I come to Give citizenship -richt lo cai-h and everybody irrespective of the fact 

I whether they arc likely to be good citizeos or not; 

I . - . 


I 

[ 


r^!r frankly, and I know some honourable Members 

^ '‘o in my mind (hat the 

'Sif Ty province,' including Muslims who belong to 

AsS m, II a s wth me. Muslims who have made Assam thtn 

home wm agree with hie But 'people who have newly come there, cxpectiJig 
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lo be in a position to create a barrier to the proper and smooth administration 
of that province, I Utow, will resent the remarks which I have made I quite 
see that I am subjected to a lot of misundcistanding Some people have in- 
terpreted the amendment wbch I have tabled as an amendment which anas 
against the entry of Bengalee Hindus into Assam That is the interpretation 
which some friends of mine have unfortunately put on the amendment I may 
also remind you that m my own province a number of no confidence resolutions 
have been passed against me, because as the adviser of the refugees I had ad 
vocated (he cause of East Bengal Hindu refugees And it will be of mterest 
to note that most of these people who have no confidence m me belong to ladies 
associations Of course my honourable Friend Dr Ambedkar will say that I 
should not worry, because women wiH always be woman and I also console 
myself with that thought I have never been a persona irnm with the women 
of this country or with the women of any country and at this age I can very 
easily endure the ordeal of being not a penona prata with the ladies section of 
the people of this country But leavmg aside the ladies organisation^ 1 only 
■wish that the reasonable men should consider this uuestion m proper perspection 
That is my purpose I will bo satisfied if reasonable men support me If they 
support Pandit Tbakur Das Bhargava not only will the welfare of my province 
be safeguarded, not only will the interest of East Bengal refugees be safeguarded 
but also ultimately it will be to the general welfare of India You will have 
a province which will be absolutely loyal which will be absolutely faithful to the 
government of the Provmce and which will be unanimously faithful to the Dorar 
nion of India If you do not accept Pandit Thakur Das Bhargava s amend 
tnent, and if you do not bring m any other amendment to the same effect, you 
will expose yout frontier, you will expose that province and that province will 
beco^ite a source of great oanger to you. Already I have been to Cachar and 
I have seen in that district, from which crossing the Barak river you come into 
India there is tro aril if T'l, r* t ’-"e-* of Dr Ambedkar is accepted, this 

district of Cachar \ 1 1 !> • vnli f!“ ( < i P 1 1 ‘n and who will be 

sibie for giving o'“ ih .1 '' i* '1 ‘hr'M hiv" '"Ci 'ept in our provmcd md 
which was retained after a good deal of fight but which will be sent to Pakistan “f 
It Will ^ this amendment moved by Dr Ambedkar 

TJie Honourable ShiJ N Gopalaswami Ayyangar (Madras General) Sir I 
do not think I would make a speech covering all the draft articles on this question 
of citizenship They have been dealt with very fully by various speakers already 
I would confine myself, only to two particular questions that have been the subject 
of much discussion m the coarse of this debate 

The first thing that I would fake up is the question of persons who mimted 
from India to Pakistan and subsequently changed their mind and applied for 
coininff frcfct ftr 7jTd'i j rtj cfwxr oW feiTiw iS&srf ^ 

that description they shoutd be treated on the sam footing as persons fia\e 
merely tmerated from Pakistan to India The general class of people who migrated 
from Pakistan to India particularly m or about the time of the Partition were 
people who had their permanent homes ongmally in Pakistan and were squerad 
out of their homes and had to find their permanent homes in India With refer- 
ence to that class the draft article 5A provides that if their migration from 
Pakistan to Ind a took place before the l^th July 1948 provided they had 
resided continuously from the time at which they migrated to India m India 
then they will automatically be regarded as citizens of India In the cdse of 
such persons who migrated from Pakistan to India after the enactment of the 
Ordinance relating to the issue of permits for influx from Pakistan to India, m 
the cose of those persons we have restneted the acquisition of citiretishio only 
to a small category which would come under the description that they applied for 
and obtained from the authorities of the Government of India permits enabling 
(tern permanently <0 return to India and resettle there In the case of these 
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persons, they will not be automatically registered as citizens They have to make- 
applications to authorities who will be designated for the purpose, and those 
authorities will take the full history of each of these persons mto consideration 
before they grant a recognition of citizenship 

Shri Mahav IT Tjagi : Could you tell us what will be the approximate number 
of such persons 

The Honourable Shn N. Gopalaswami Ayjangar; Some time back, the 
number that was given to me was about 2,000, say, about two months bacL It 
could not now exceed 3,000, that is my present estimate — may be a few persons 
ever this lunit or under this limit 

Sardar Hakam Smgh (East Punjab Sikh) What will be the value of their 
property ? 

The Honourable Shn N. Gopalaswanu Ayjan^ : I am afraid I am not m 
a position to estimate the value of the property belongmg to these persons On 
this question of property, I want to make the position clear People who migrated 
from India to Pakistan, even if they remained permanently m Pakistan, retam 
their title to properties which they have left behind When subs^uently 
they ohlam permits for permanent return and resettlement m India they come 
back, and m addition to the ownership title m most cases, if they have been 
allowed to resettle, they regain possession of those properties That being so, I 
do not see how m justice we can refuse recognition of their rights to apply for 
and obtam citizenship Citizenslup may be lefused by the officer who has the 
n^t to grant that apphcation on grounds other than these, but so far 
as property goes I do not see how we can go behmd it But there is of course 
the lepl pomt which my honourable Friend Sbri Alladi Knshnaswaray Iyer 
made that there is really no necessary connection between citizenship and pro- 
perty It Will be for us to decide what we shall do with the property, — whether 
having lost possession of Iheir property we should allow them to get back to 
then property As a matter of fact the grant of these permits for permanent 
return and resettlement imphes their being allowed to resettle on theu- property 
But there have been cases where this has not been found possible and some 
people who have returned on these permits havv been settled on other pro'vrty 
That Is a matter of detail which we can settle independently of the question of 
citizenship Now so far as this matter is concerned it is a matter of the solemn 
word of the Government of India as more than one speaker has pointed out 
Havmg allowed these people to return on the authority of mquures made by our 
own officers and documents issued by authorities who were specially empowered 
for this purpose it would not be m keeping with honesty on the part of any 
Government to say, ‘We shall not give the recognition that is due to persons whn 
possess these documents ’ 

I do not wish to go further into this matter, but there wvre one or two pomts 
which were fared by one speaker The first pomt was that people who come 
back on permits of this description should automatically get back their citizen- 
ship and should not be conuxllcd to apply to an officer and await a grant by 
him of the nght of citizenship to them The point for us to consider is whe- 
ther m the case of the'e people it is at all wise or ri'^ssary for us to put them 
on a hichcr level than people who owned property in Pakistin and have had to 
give up that property and come here after the t9lh July 194R Thoueh their 
intention for permanently setiline m this country is clear they have to applv to 
M officer for the Purpose of ohtainine nehts of citizenship T do not think 
' L deliberatelj migrated from India to Pakistan should be put on 

3 higher level than those people who were squeezed out of Pakistan out of 
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their properties and had to como here after the 19th July That is one point 
which I would like the House to consider They say that there were cases of 
a considerable number of people who, on account of statements made by certain 
persons or supposed notifications issued by people under some authority or other, 
have returned to this country without obtaming permits and they should not be 
prejudvced by the fact that they had not obtained these permits 1 ihiidt. Sir, 
that so tar as people who migrated to Pakistan from India are concerned, there 
IS this definite fact that their first act was one of giving up their allegiance to 
India and owning their allegiance to a different State Before we take them 
back into India and give them rights of citizenship we must have some definite 
method by which their intention to return to India is unequivocally expressed 
Also we must have definite evidence of the fact that they come back to this 
country which the imprimatur of the Government of this country And that is why 
m this article 5AA we have restricted this ehgibihty for citizenship to persons 
who have come back to tndia on permits issued under the authority of a law 
issued by us and by our own officers 

It we travel out of this category of persons we shall have to consider the cases 
of a large number of persons whose title to anything like citizenship m this 
country is of the flimsiest possible description It is possible that some people 
who have come back to India have made India again their permanent home and 
want to be citizens of India and do not want to go back to Pakistan Their 
cases must be left to be decided by laws which will be made by Parliament 
hfiTcaiter Theti cases ate not so clear that we must include them in the Comb- 
tution ttself Therefore it is that I would earnestly beg the House to accept the 
position that we have translated into words m this article 5AA It States the 
general proposition that a person who has migrated from India to Pakistan shall 
not be deemed to be a citizen of India It has one proviso which ^ves the 
to such a person to claim to he a citizen again of India if he applies for and 
obtains a permit from our own authonhes which permits him to come and resettle 
m India permanently m his own home and on his own lands 

The other point I wish to refer to is one which has been raised by my 
honourable Friends from Assam I must say that I have not been able clearly 
to follow the particular position that they take in regard to the matter which 
wTorncs them It is no doubt a fact that a substantial number of Muslims do 
go from East Bengal to Assam But this kmd of migration— from what little 
study ! have made of things happenrag between East Bengal and Assam in the 
past— IS nothing new The numbers vary a bit perhaps but the question that 
IS put to us is that under this particular provision in the draft we shall open 
the door for a very large number of Muslims who will come over to fncfia from 
Pakistan and who will apply for registration and get registered, much to the 
detriment of the economy of Assam Now let us analyse the position It is 
said for instance that Assam wanted a permit system to be applied as between 
East Bengal and Assam The Assam Government and the Government of India 
have discussed the matter between themselves They have held more than one 
conference for the purpose of arriving at 'a solution of this trouble And I shall 
not be revealing a secret if I say that at the last conference we had on this 
subject the general consensus of opinion amongst both representatives of the 
Government of India and the representatives of Assam was that it was not wise 
to introduce anirthing like a permit system between East Benaat and A'sam on 
the same lines as owain between West Pakistan and India There are coraph 
cations which perhaps it is unnecessary for me to go into m detail One very 
big, complication is the repercussion it wi^I have as recanfj the movement of 
persons between East and West Bengal Now by permitting the extension of the 
permit system as it works between West Pakistan and India to the area between 
East Bengal and Assam, we shall be inviting Pakistan to introduce such a system 
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as betsTCen East and West Bengal and I only mention this to people who are 
acquainted with both West Bengal and Assam for them to realize ^1 the enor 
mous complications, on the economy ol West Bengal which it will entail TTie 
last conference merely came to the conclusion that we should seek and apply 
other methods for preventmg or mitigating the influx of a large number of Mus 
Inns from East Bengal to Assam, and thK matter is being mvestigated and, for 
my own part, I think it will be possible to devise some kmd of legislation which 
will enable Assam to s em the tide wry substantially I would not like that v-c 
should adopt any methods which would complicate the situation m the eastern 
borders of the country I could realize wha4 for the time being, it does mean 
to Assam — a number of Muslims coming m who are not wanted there*-but we 
should not altogether ignore the possibih^ that conditions being what they are in 
Assam, this kmd of thmg might be applied by over zealous officials of the Assam 
Government so as to be prejudicial to, say, the Bengalis who have migrated from 
East Bengal to Assam and perhaps even from West Bengal to Assam We ha\ e 
got to take into consideration all these things Now, I would earnestly request 
the House that we should not complicate the solution of this problem of citizen 
ship by bimaing in this particular trouble between East Bengal and Aesam for 
which we are devising other measures of solution 

Sardar Hukam Singh (East Punjab Sikh) Sir, we have been told that the 
Muslims, who left their property here and have com. back, rctam their titles to the 
property that was left here, and when they come back, it is simple justice to 
return them that property Government cannot do anything else This is very 
good 1 want to know from the honourable Mover whether according to his 
logic, we, who have come from Pakistan and left our properties there, also retain 
our titles to those properties Can he suggest us some court or tribunal before 
“Whom we can go and place those title deeds to get justice that is bem" accorded 
To these people here by thh proviso ’ 


The Honourable Shri N. Gopalaswanu Ayjangar • Sir, there is a slight in 
accuracy in the honourable Member’s statement of the jwsition I took m regard 
to properties left behind in India by the Musluns who have mierated to Pabstan 
and returned permanently to reside m our own country My position was that 
the migjation itself, did. not extmgjush. them toJa <a ijrnqiyJiy m. tniha. T^ial, tjtie 
continues unUl a final settlement takes place between the two governments for 
the ex'mgmshment of titles m both countries Till th"n, the title of each person 
■rontmues with him. The property might have vesed m the Custodian, he may 
be manaemg it, he may be recoverma rents from it^ but when a particular person 
corn's back and is allowed to resettle on his own land, the thing that ought to 
o^r for tthicn Ibstoe provision exists itj our property law is that 
when he gets the ncht to resume possession of his land and satisfies every autho- 
rity here concerned that he has come back for permanently settling in this country 
then what was treated as evacuee property could be restored to him Similar 
law exists on the other side also People who have left Pakistan and come to 
India retmn theu- titles, but if they go back on anvlhing like a permit, of the des 
CTiption that I have given, issued by the Pakistan Government, they will be entitled 
to the same kind of treatment as we contemplate m the case of Muslims who have 
returned to India 


Now I do not want the House to go further and ask me whether this thing 
artually takes place 1 am talking of the law on the subject There is nothing 
which prevents us from going back and claiming the land or the propertv what- 
ever It Tpav As a matter of fact whilcwc have had al^t three thousand 
pmons who have obtained the^ permits -and probably a verv much larger numW 
■who have applied for them and not got them jet, I am afraid we shall be able to 
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count non Muslims who have come over Irotn Pakistan to India and wishine to go 
back to Pakistan on our fingers’ ends There is no doubt of the fact that there 
IS no desire, anything like a substantial desire, on the part of our own people who 
have come over as refugees to go back and resume possession of their Janos, while 
It IS a fact that a considerable number of Muslims who have gone over to the other 
side want to come back 

Dr. P. S, Deshmnkh : What is the explanation t 

Sluri Mahavir Tyagl : We arc prepared to go back in case the Military also 
accompanies us 

Tlie Ifonourablc Shrl N. Gopataswami Ayyangar; Yes, that is true, but you 
have got to recognise the fact that the Muslims are coming back here Without 
insisting upon the military 

Shri Dikramlal Sondhi (East Punjab General) Because it is one-way traffic 

The Honourable Sliri N. Gopalawtami Ayyangar : Well, the legal position is, 
I do not think, dittcreut m the two countries 

As for the other question which the honourable Member asked me as to 
which tribunal we can go to for the purpose of having this right to go back and 
resume possession of our properties on other side enforced, my only answer 
IS that the legal jurisdiction are diilercnt There is no Court of law to which, 
^ou can go on this question Tlic only thing you can do is to worry our own 
Government to see that similar rights arc conceded to our people on the other 
side, and that, as you know, is being done incessantly, constantly by this 
Government 

Shrt Algu Ral Shasln (United Provinces General) *(1 beg to submit Sir, 
that the articles retatmg to citizenship which are under consideration at present 
arc very important, ones, and the nature of discussion so far held mdicatcs that 
they require some further discussion If we adopt them m a hurry, we may 
perhaps have to repent for it later on Before we take any decision regarding 
these articles, we shall have to decide many important questions relating to them 
In my opinion it would be better Sir, that we consider them again in the next 
sitting of the Assembly I beg to submit that if we adopt these articles m n 
hurry, il would be a grave imustice to such Members as want to express their 
opinion on it and have not so far got any opportunity to do so It is necessary to 
consider the several other questions that arc connected with this matter I would, 
tbcrefoie, request that these important articles rchting to citizenship should not 
be rushed through j 

Mr. President ; *(We have already devoted more than nine hours tb a discus 
Sion of this question I 

Dr, P. S. Deshmukh : May I ask a question ? The real question which my 
Friend intended to ask was to what extent there is rcciprocily so tar as admission 
of non-Mssbms in the Pakistan areas was concerned, and I do not think any 
satisfactory answer was given to that question What we want to know fj to 
what extent has the Honourable Minister found the Pakistan Government 
reciprocating to the ideas and ideals that we hold, and propagate and the policies 
lhat wc adopt ? 

The ffonoiirahle Shn N Gopalawanu Aysancar : I must confess la praclrcc 
the response has not been as satisfactory as I should wish 

Sbii Malnvir Tyagl: Let us not discuss the failure of our Govemmeat, Let 
us look into the Constitution 

ITie Honourable Shri N. Gopnhwarai Ayyangar i That is true The qUeS 
tion IS that two Governments meet together for settling' a proposition If there is 


'p ] Transhiion of Hindustani speech 
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ro ao-eera^'iit there is a failure But whether the failure attaches to one side or 
to both sides is a question. 

Shn Pbool Smgh (United Prosmces General) *[Mr President, what is jour 
daemon about concluding the discuss on on the'e aitidcs todays 

l\Ir President : *[I am just putting the question ] I bad thought that we bad 
discussed thcjc articles sufficientij during the nine hours that we had sp^t on 
them, and I watuld personally like to put the matter now to sotc As a desire 
hsi bam expressed som- MTnb“ s tnat lhe\ yyojld like to speak and further 
discuss it I would put It to the House 

The question is 

"That th« qj»slion be now put," 

The As'emblj dnided by show of hands 
Ajes — ^59 Noes — 35 

The motion was adopted 

Shn Rai Shastn Sir allhoueh the number of yotes for closure is greater, 
considering also the big number who want the discussion to go on, I erase }our 
ndulgence to allow more discussion on this pomt 

Mr. President! I do not thmV any useful purpose wfl] be sened bj further 
speeches The anmdments are all th^e before the Members, they arc free to 
\otfi m fay our of any amendment they like 

The Honourable Dr B R. Ambedkar (Bomba) General) Mr President 
Sir, It has not been possible for me to note down estny pomt tlmt has been made 
by those who have criticised the draft articles which 1 base mcned I do not 
thmk It is necessary to pursue eyerj line of criticism It is enough if I lake the 
more «nbs(antial pomts and meet tfem 

My Fnend Dr Deshmukh said that b> the draft articles we had made 
our citizenship a sery cheap one I shou’d haye thought that if be w"»s aware 
of the rules which gcryem the law of atizenship he would have reah'*d that 
our (Ltizcnship is no cheaper than would base made b) laws laid down b) 
o±er countries 

With regard to th» point that has b^n made by my Fn*nd Prof K. T Shah 
that there ou^t to b* jxisitiye prohibition in these articles limiting ParliamMil's 
authority to matre law under article 6 not to gire atizenship to th* xcsidmls of 
those countries who deny citizenship to Indians resident there, I thmk ih’t is a 
matler vihich miaht well be left for Parliament to decide in accordance wnh the 
circumstarces as and whu they may arise 

Th“ po nts of cn’ici'sn with wbich I am mostly concerned are thc^ yybjcb 
have been levelled aeamn those parts of the articles which relate to immigrants 
' from Pakistan to India and to immierants from India to Pakistan With retard 
' to the first part of th* proyi<:ons vjiich rclat* to immizrants coming from 
Pakistan to India, the criticism has mamly come from the refresiitative* cf Assam 
particular!} as voiced by my Fri*nd Mr Rohmi Kumar Cbaudhnn- If I under 
Mood him correctlv his contention yvas that these articlm relafmg to imm-trants 
.from Pabstan to India base Ht the gates open both for Beneahs as well as 
Mnslms comme from Fast Bengal into Assam and cibm distuibmg fliMr economy 
or (Tstutbing the balance of communal proportions in that Provi!y*e T (hint Sir 
he has entirely miwraderstood the purport of the artidd whfcb deal with 
immigrants from Pabstan to India. 

*I ] Tneilajoa ef Husduitaci speeth. 



DRAFT COVSTITUTJOV 


4B 


If he will read the provisionj again, he will find that It Is only with regard 
to those who have entered Assam before 19th July 1948, that they have been 
declared, autosnatically so to say, citizens of Assam if they have resided within 
the t(3Tito;y of India But with regard to those who have catered Aeaoi 
whether tbw ate Hindu Bengalees or whether they are MusUms, after the I9th 
July 1948, he will find that citizenship is not an automatic business at all There 
arc three conditions laid down for persons who have entered Assam after the 19tb 
July 194 b The first condition is that such a person must make an application 
for citizenship He must prove that he has resided m Assam for six months and, 
thirdly, there is a very severe condition, namely that he must be registered by an 
officer appomted by the Government of the Dominion of India I would Idee to 

state very caicgoncally *' “ - 

fact that a ram has ra ' ' 

six months in Assam, 


on the registering office ' 

cation, notwithstanding 

have cnou^ discretion ' ■ 

he should not be regist 

ramc, on such mat«ia , ' 

has come, such as whether he has come with a bom fide motive of becoming a 
permanent citizen of India or whether he has come with any other purpose Now, 
It seems to me tba*, having regard to these three limiting conditions which arc 
made applicable to persons who enter Assam after J9ih July 1948, any fear soeh 
as the one which has been expressed by my Friend Mr Rohmi Kumar Chaadhun 
that the flood gates will be opened to swamp the Assamese people cither by 
Bengalees or by Muslims, seems to roe to be utterly unfounded if he has any 
oblection to those who have entered Bengal before 19th July 1948— m this caw 
on a showfflg that the man has resided in India, citizenship becomes automatie— 
no doubt that matter will be dealt with by Parliament under any law that may 
be made under article 6 If my fnends from Assam will be able to convince 
Parliament that those who have entered Assam before 19th July 1948 should 
for any reason that they may have in mind or tnw may Ite lo put oeioie 
PaTliamcnt be disquatified I havo no doubt that Parljamcnf mil tzkc mt matt^ 
into consideration Therefore, so far as the criticism of ihesc articles relating to 
immigrants from Pakistan to Assam is concaned, I submit it Is entirely nn 


founded 


Then I come to the cnticlsm which has been levellixl on the provisions which 
rdato to immigrants from India to Patast^ I tbnk that those who have mtased 
these articles We again not clearly understood what exactly it fs prised (o 
bi done I should bkc, therefore, to re-state what the articles say Acoordmg 
Yo the nrovisions which relate to those who are immigrants Um India to Pakistan, 
an? Sn^wChL WUndia after the first March 

tltm has been declared not to be citizens of India That, I think, has ^ to be 
Sistid wry carefully It is a general and universal proposrtion whjeh we 
S5vc tnmclatS U is necessary to enunciate th« 

i 


Tndia. notwithstanding that tliey weiii u> laxisuiii luiyu, uu ... -e 

if Law*^ stiU clarar that ffieir domicile of ongm is intact In order 

noT have any such defence it is thought wise to make it abio 
^iLr ffiafany one wbi has gone to Pakistan after the 1st March-you all 
Sow ffiS w? have taken 1st March very deliberately, bwause that ^ 

Sm the disturbances started and the exodus began and we thought that there 
S be no violation of any principle of Internationa! justice if we presumed 
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that any man who, as a result of the disturbances went to Pakistan with the 
intention of residing permanently there, loses his right of citizenship m India 
It is to provide for these two things that we converted this natural assumption 
into a rule of law and laid down that anyone who has gone to Pakistan after 
1st March shall not be entitled to say that he still has a domicile m India 
According to article 5 where domicDe is an essen'ial ingredient m citizenship, 
those persons havmg gone to Pakistan lost their domicile and their citizenship 

fjow I come to an exception. There are people who, having left India for 
Pabstan, have su^equently returned to India Well, there again our rule is that 
anyone who returns to India is not to be deemed a citizen unles he satisfies certam 
special Circumstances Gomg to Pabstan and returnmg to India does not make 
any alteration in the general rule we have laid down, namely that such a person 
shall not a citizen The exception is this as my honourable Fnend Shri N 
Gopalaswami Ayyangar said, m the course of the negotiations between the two 
Governments, the Government of India and the Government of Pabstan, they 
came to some arrangement whereby the Government of India agreed to permit 
certain persons who went from India to Pakistan to return to India and allowed 
them to return no merely as temporary travellers or as merchants or for some 
other purpose of a temporary character to visit a sick relation, but expressly per- 
mitted them to return to India and to settle permanently and to remam in India 
permanently We have got such persons m India now The question therefore 
IS whether the rule which I have said we have enunciated m this article, not to 
permit anyone who has gone from India to Pakistan after the 1st March 194'7, 
should have an exception or not It was felt, and speabng for myself I submit 
very nghtly felt that when a Government has given an undertabng to a person 
to permit him to return to his old domicile and to settle there permanently, it 
would not be right to take away from that person the eligibility to become a 
citizen As mj Friend, Mr Gopalaswami Ayyangar has said, the class of people 
covered by this category, having regard to the very large population both of 
Hindus and Mudims we have, is very small, something between two to three 
thousand. It would, m my judgment look very invidious it would ra my judg- 
ment look a breach of faith if we now said that we should not allow these 
people whom our-own Government, whether rightly or wrongjy, allowed to come 
awav from Pakistan for the purpose of permanent residents here, to have this 
pnvlese It would be quite open to this House to bring in a Bill to prevent the 
Government of India from contmuing the permit system hereafter That is within 
the privilege and power of this House, but I do not think that the House will 
be aelmg riehtly or in accordance with what I cal! public conscience if it says 
that these people who, as 1 said are so small, who have come on the assurance 
of our own Government to make their home here should be denied the n^t 
of atizenship Sir, I do not think therefore that there is any substance in the 
criticism that has been levelled against these articles and I hope the House sHU 
accent them as they are 

hTr President • Kow, I will have to put the various amendments to the vote 
Tt IS somewhat difiicult to decide the order m which these amendments should 
be taVtn up 

The Hononrable Dr B R- Ambedkar * Let all of them be withdrawn 

hTr Frddcnt • T will put the amendments to the vote in the order in which 
mosxd by the vanous speakers and if any honourable Member wishes 
to w tPdraw an\ am-ndm-nt he mav extircss his desire |o that clTcct I will first 
take ttn the amendments moved by Dr Deshmukh 
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The qut?tion is 

* above for the proposed ariiele 5 the followis; be 'ubsli 

‘5 (1) Ctcri person residing ,n India— 

(a) who 13 born of Indian parents cr 

(b) who 13 naturalised under the Iiw of naturalisation, and 

(11) every person who is a Hindu or a Sikh by rebgion and is not a citizen of any 
other State whetever hj resides shall be entitled to be a citizen of India " 

The amendment was negatived 

Dr, P. S. DeslutmWi ; I beg leave to withdraw amendments nOa 29, 116, 118 
and 119 

Amendments Nos 29, 1 1 6, ng and U 9 vverc by leave of the Assembly, 
withdrawn 

Mr. President ; Then I wil| take up Amendment No 120 

Shri T. T. Krishnamachari (Madras General) If amendment No 130 is ac 
cepted thts does not arise 

Mr, President; No 120 goes out Then the amendments moved by Mr 
Naziruddin Ahmad They are* ap of a wrbal nature No 4 

Mr, Naziruddin Ahmad (West Bengal , Muslim) No reply has been given to 
thts, but I do not press it 

The amendment was, by leave of the Assembly, withdrawn 

Mr. President: Then amendnent No 18 These are all of a verbal nature 
and they might be lefuo the Drafting Committee for its consideration 

Mr. Naziruddin Ahmad; AII my amendments may be considered by the Draft- 
ing Committee 

Mr, President ; Mr Naziruddin Ahmad leaves all his amendments to the Draft- 
ing Committee to consider So they arc not to be put to the vote Does the 
House permit him to withdraw his amendments in that sense ? 

All the amendments of Mr Naziruddin Ahmad were, by leave of the Assembly, 
withdrawn 

Mr, President : Tlien we cotne to the amendments moved by Mr Jaspat Roy 
Kapoor Amendment No 5 

Shri Jaspat Roy Kapoor (United Provinces General) I want to spare my 
amendments the fate of being defeated TTierefore I would like to wnthdraw 
item 

AH the amendments of Mr Jaspat Roy Kapoor were, by leave of the Assem- 
bly, withdrawn 

Mr, President : Then amendment No 203 by Professor Shah 

The question is 

'Tbit in clause (a) of article 5 after ibe words ‘grand parents’ the words ‘on the- 
paternal side’ be added " 

The amendment was negatived 

Mr, President : The questiotj is 

that in clause (M of article S after the words ‘grand parents’ the words on the 
palernal-side’ be added' , 

"nie amendment was negatived 
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Ulr. Preddent: The question is : 

■‘That ia aaiendaitnt No I abo>e, in the proposed article 5-— 

'(i) after the fipure “5" the trackets and fjure “(1)" be inserted, 

i^ii) before the Eiplanalioa, the following proviso be added : — 

‘Provided father that the citiocahly iy both of any d'irea of India rhall set 
be aSected in any o’Jier coji^ whose Municipal Law pennils the local 
crtizeaship of that country beta? acquired without prejudtee to the nationality 
b> birth of any of the citizens; and 

Provided that where under the Monidpa! Law no diizen is compslled cither to 
xenounce his nationahty by birth Wore acquiring the citizenship of that 
country, or where under the Mnnici^ Law nationality by birth of any dasn 
does not cease automatically on the acquisition of the dtizecship of that 
country’; 

Itii) aflnr the Eiplanalioa, the following new clause be added : — 

•(2) Subject to this Constitution. Pariiamenl shall rtgalate by law the grant or crqulre- 
mcnt of the citizeiishq) of India.'” 

The atBendmcDt ^as negatived 

Mr. 'Preheat : The question is : 

•That in emendmect No 6 above, after the proposed new clause (2) of article 5, the 
following proviso be added 

'Provided that ParUamect shall not accord equal rights of cjtizeahip to the catiosaJs 
of any county which denies equal treatment to the naiioaals of India settled 
there and desirous of acquiring the local ntizenshi?,*" 

The ataendment tsras neplived 

Mr. Prestdent : Then vre come to amendment No. 20 by Prof, K. T. Shah 
I think this is more or less of a drafting nature. Could it be left to the Dialtme; 
Committee? 

An Honourable Member s Yes. 

Mr. Ppesident : I had better leave it to the Drafting Committee to consider 
this amendment 


Amendment No. 152. The question is: 

That ia aaeadaect No 1 of Ust I (Third Week) of Aacndmtnls to AmeaJmeny at 
the end of sub-clause (i) of claus? (b) of the proposed new article 5-A. ha befem’tSe 
word “aniT, the following proviso be added:— 

Tmvidfd that any person svho has so migrated to the areas now included in Pair- 
tan, but has retumed from the area to the territory of Tr^n rince the rine- 
teesth day of July, 1948, shall prodjce such evidence, dotaneutary or o4er- 
, wise, as may be deemed necessary to prove his intention to be domic3fd ie 
.India and reside pemaaently there." 


The amendment teas negatived. 

Mr. Preadent : The question is : 

ThM in amendment No, 1 above at the end of clause (c> of Ih* proposed a-iide J 
the words ‘and subject to the jurisdiction thtir«r be inserted." ^ 

The amendment was negatived. 

^^President: Then there is amtndmtnt No. 12 by Prof, Shibban Lai 


ProL Shibban Lai Saksena 
draw nty amnsdmeaL 


(United Provinces : General) : I beg leave to vrith- 



DRAFT CONSTITUTION 


427 


The amendment was, by leave of the Assembly, withdrawn 
Mr. rresident : The question is 

“Ilial la amendment No I of Lm I (Third Week) of Amendments to Amendments 
In clause (cj of the rroposed orttde 5, for the words five years' the words ‘ten years’ be 
Substituted ' 

The amendment was negatived 
Mr. President; The question is 

"That in amendment No 1 of List 1 (Third Week) of Amendments to Amendments 
10 the proposed new ariielc i A for the words beginning with Notwithstanding anything’ 
and ending ‘at the date of commencement of this Constitution if, the followiDS words be 
lubstltuted — 

’Notwithstanding anything contained in article 5 of this Constitution a person who 
on account of civil disturbances Or the fear of such disturbances — 

(a) having th: domicile of India as defined in the Government of Indai Act, I9)S, 
and being resident m India before the partition has decided to reside perma 
nently in India or 

(b) has migrated to the territory of India from the territory now included m Paiiv 
tan, shall be deemed to be a citizen of Indi i at ihc dale of ibe commencement of 
ibis Conslilution if 

The amendment was nesatived 
Mr, Prcsidcni s The question is 

*That In amendmem No 1 of List [ (Third Week) of Amendments to Amendments 
»t the end of the proposed new article 5 A the following words be added 

'Or if he has before the date of commencement of this Constitution unequivocally 
declared hts intention of acquiring the domicil: of India by permanent residence 
in the territory of India or otherwise and established such intention to the 
satisfaction of the authority before whom the question of his citizenship 
arises’ " 

Tltc amendment was nccaiivcd 
Mr, President: The question is : 

‘That In amendment No 131 of List IV (Tliird Week) of Amendments to Amendments, 
In tho proposed proviso to the proposed new arUcle 5 AA— 

(1) the svords ‘nothing in this article shall apply to* be deleted, 

(li) the words ’or permanent return’ be deleted, and 

(ill) for the words beginning with 'and every such person shall’ and ending 'nine- 
teenth day of July, IJ-IS’ the following words be substituted — 

'shall be entitled to count his period of residence aficr the nineteenth day of July, 
1918 in the territory of India in the period required for qualification far 
nituralisation or acquisition of citizenship under any law made by Parlia- 
ment ’ ’ 


The amendment was negatived 
Mr. President ; The question is 

That in amendment No 131 of List IV (Third Week) of Amendments to Amend- 
ments, in the proposed proviso to the proposed new article S AA — 

(1) the words ‘nothing in this article shall apply to' be deleted, 

(il) (or the words beginning with ‘nnd very such person shall’ and ending ‘nineteenth 
day of July, 19^8’ thj following words be substituted — 

‘shall be ebgible for citizenship by raturahssllon If he fulfils the condition laid 
down by law and his permit shall be liable to be cancelled on the grounds on 
which under the law relating to naturalisation the certificate of naturalisation 
can be eaneelltd'" 

The amendment was negatived 


l9tSS|66-:8 



42S 


CONSTITUENT ASSEMBLY OF INDIA tl2TH AUG 1949 


PIr. President: The question is 

“That iQ amendment No I of List I (Tlurd We-L) of Am-ndments to Amendmeiiti. 
in the proposed new article 5B after the words any penon’ the words having hu 
domicile in the territory of India be inserted” 

The amendment v?as negatived 

Mr. President ; The question is 

That in amcndmeat No 1 of List I (Third Week) of Aineadm"nts to Ain*ndments. 
In the proposed new article 5B for the words “whether before or after the word “before 
bo substituted " 

The amendment was negatived 

Mr. President : The question is 

“That m amendm'nt No I of List I (Hurd Week) of Amendments to Ameadmenu 
in the proposed new arti le 5 B the w ords or the Government of India* oecniriDg at the 
end of the article be deleted." 

The amendment w'as negatived. 

Mr. President : The question is 

That ID amendment No 1 above at the end of the proposed new article 5 B th* 
following proviso be added — 

Provided h* has not abandoned his domicile by migrating to Pakistan after l-A-lSa? 
or acquired after leaving India the citizenship of any other State*" 

The amendment was negatived 

Mr. President : The question is 

“That in Amendment No 1 above m the proposed new article 5 A, the worda ‘deemed 
to be deleted,” 

The amendment was negatived 

Mr. Preadent* Then there is amendment No 123 

Shn B. P. Jhnnjhmnvala (Bihar General) Sir I beg leave to withdraw tny 
amendment 

Mr. President ; Amendment No 150 also is m your name 

Shri B P. Jhunjhnnwab : I withdraw that also 

The Amendments were, by leave of the Assembly, withdrawn. 

Mr. President : Then we come to amendment No 21 by Shri S Nagappa. 

Shn S. Nagappa (Madras General) Dr Ambedkar has expressed his 
willmgness to accept this amendment, Sir 

The Honourable Dr. B R. Ambedkar • We shall consider it when wc go over 
the whole thmg if the language is appropnate 

Mr. President : It is a question of drafting more than anything else So th"n 
it IS left to the Draflmg (Committee 

The question is 

That in amendment No 131 of Lut IV (Third Week) of Am-ndmentJ to Amend 
menu the proposed proviso to the proposed new arti 1- 5 AA be deleted." 

The amendment was negatncd. 

Mr. President . The question is 

Thjt la amendment No t of List I (Thml Week) of Amendmenj to AracJm'Cj 
In sab^chusc (ii) of clause of the p'opos-d new iri c'* 5 A after the wo'd *betor* 
the words or after* be inserted,* 

The amendment was negatived. 
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Mr. President : The question is 

"That in amendment No 1 of list I (Third Week) of Amendments to Amendments 
for the proposed new article 5 C the following be substituted — 

Subject to the provisions of any law that may be passed by the Parliament In this 
behalf the qualification for eitizemhip mentioned in the foregoing provtsloos. 
shall apply mWfljij mutandts to persons entitled to citizenship after the com- 
meneernent of this Constitution*" 

The amendraent was negatived 

Mr. President: I think this disposes of all the amendments I shall now 
put the original proposition as moved by Dr Ambedkar Is it necessary to read 

It? 


Several Honourable Members: No Not necessary 

Shr! Jaspat Roy Kapoor : Mr President, may I submit, Sir, that there arc 
other amendments standing in the name of Dr Ambedkar and Mr T T Knsh- 
namachari, and they might also be taken up as amendments 

Mr. President: I am putting the consolidated proposition mcorporatmg all 
.the amendments 


Sftri Jaspaf Roy Kapoor : With regard to that, I have to make one submis- 
sion With regard to amendraent No 132 moved by Mr T T Krishnamachan, I 
would request Mr Krishnamachan to consider (he advisability of withdrawing 
It here and referring it to the Drafting Committee It may be dropped here 
and referred to the Drafting Committee which might consider the advisability or 
otherwise of allowing these words to be omitted 


Mr. President : If it is only a question of drafting, the Drafting Committee 
has always the power If it is a suhsfanliaj matter, it cannot be left to the 
Drafting Committee 

Shn Jaspat Roy Kapoor; If amendment No 132 is accepted here, wc shall 
be tying down the hands of the Drafting Committee I understand Mr T T 
Krishtia'machari himself has some doubts about the advisability or otherwise of 
retaining these words 

Mr. President : Mr T T Krishnamachan will say whether he has any doubt 
about the wisdom of the amendment 


Shti T. T. Krislimtraachari : I may explain, Sir, that my amendment tos 
necessitated by the amendment to the wording of article 6 If necessary this 
ayaWet m\\ wo sibwbt be «awvwe4 tathet I swoply tatd I t,haU put Mr mpit 
Roy Kapoor’s views before the Drafting Committee That does not mean that I 
have any doubts m the matter We have provided for this contingency m arti 
cle 6 Spcakmg for myself I am prepared to examine mactically every word 
of the entire set of article" 5, 5-A, 5-AA, 5-B, S-C and 6 independently 

Mr, President: I now put the consolidated amendment as inoved by Dr 
Ambedkar, articles 5 and 6 which includes articles 5-A, 5-AA, 5 B, and 5-C 


The question is 

That for articles 5 and 6 the following amclej be substituted ~ 

5 At ihe dale of commencement of this Comtitutior every person who has hii domic I* 
CiKn’h i> •tti'sd le m thc territory of India and — 
nr cpnirrencfment of th < 

ConifUo Jon 

(a) who was born in the territory of India or 

(b) either of whose parents was bom m the temtorv of India or 
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(c) who has been ordinarily resident in the tcmtory of India for not less than five 
years immediately preceding the date of such commencement, shall be a citizen 
of India, provided that he has not voluntarily acquired the citizenship of any 
foreign State 

5 A. Notwithstanding anything contained m article 5 of this Constitution a penon who 
Rijhu of cstiitnsh p has migrated to the territory of India from the territory now included 

^T?'^ra8ra^°o’ India ® Pabstan shall be deemed to be a citizen of India at the date ol 
from Pa£ian. commencement of this Constitmion if — 

(a) hs or cither of his parents or any of his grandparents was bom in India as 
defin^ in the Government of India Act, 1935 (as originally enacted), and 

(h) (i) la the ease where such petsoa has so migrated before the aineteentb day 
of July, 1948 he has ordinarily resided withm the temtory of India since 
the date of his migration and 

(ii) in the case where such penon has so migrated on or after the nineteenth 
day of July, 1948, he has been registered as a citizen of India by an officer 
appointed in this behalf by the Government of the Dommion of India on 
an application niade by him therefor to such officer before the date of com- 
mencement of this Constitution in the form prescribed for the purpose by 
that Government 

Provided that no such registration shall be made unless the person making the appli 
cation has resided m the territory of India for at least six months before the dale of hiv 
apphcation 

5-AA. Notwithstanding anythin' contained in articles 5 and 5 A of this Constitution 
EiKhu (fcii»z.nsiip a person who has after the first day of March 1947, migrated from 
or nenun m grints lo tjjg lemtory of India to the territory now included m Pakistan shall 
” not be deem'd to be a citizen of India 

Provided that nothing in thu article shall apply to a person who, after having so migrated 
to the temtory now included m Pakistan has returned to the territory of India under a 
permit for resettlement or permanent return issued by or under the authority of any law 
and every such person shall for the purposes of clause (b) of aflick 5 A of this Constitu- 
tion he deemed to have migrated to the lemtory of India after the nineteenth day of July, 
194S 

5-D Notwithstanding anything contained in articles 5 and 5-A of this Constitution, any 
Hisiiii cf ciiiicnsbip person who or either of whose parents or any of whose gtand- 
indSn^onKi^'rnidi?* parents was born m India as defined in the Government of India 

out ids India. Act, 1935 (as originalljr enacted) and who is ordinarily residing 

in anv temtory outside Indu as so defined shall be deemed to be a atizen of India if 
he has been registered as a citizen of India by the diplomatic or consailar representative 
of India in the country where he is for the tune being residing on an application made 
by him therefor to such diplomatic or consular rsprescmative, whether before or after the 
commencement of this Constitution, in the form prescribed for the purpose by the Govern- 
ment of the Dominion of India or the Government of India. 

5-C. Every person who is a citizen of India under any of the foregoing provisions of 
Consnuance cf the this Part shall, sub/cct to the provisions of any law that may bo 

tithti of Cl mnsbif made by Parliament, continue to be such citizen 

6 Nothing in the foregoing provisions of this Part shall derogate from the power of 
part tmeni lo rtjoute Parliament lo make any provision with respect to the acquisition 

ito t (til cf c uitmiii[i ty and termination of ciiizenship and all other matters relaung to 
citizenship ” 

The amendment was adopted 
Mr. President : The question is 

"TTiai articles 5, 3-A, J-AA. 5 B, 5-C and 6, as amended, aland part of the Conititn- 
tioo 

The tnation was adopted. 

Articles 5, 5-A, 5-AA, 5-B, 5-C and 6, as amended, were added to the Cons- 
titution 
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Mr. President : We ate now adjourning till Thursday next Under the rules, 
the consent of the House has to be given if there is to be an adjournment for 
more than three days As this happens to be an adjournment for five days, I 
take It that the House gives the leave 

nonourablc Mcrakrs : Yes 

Mr. President : We adjourn now till nine of the Clock on Thursday next 

Shri Syamanandan Saliaya (Bihar General) May I suggest, Sir, that on the 
IMh we may assemble m the afternoon, m view of the fact that some trams 
come late ? 

Mr, President ; I have personally no objection if the Members so wish Is 
that the general wish of the House? 

nonouroWc Members ; Yes 

Mr. President ; We adjourn to Three P M on Thursday next 

The Assembly then adjourned (ill Three of the Clock m the afternoon on 
Thursday, the 18th August, 1949 



CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the ISlA August 1949 


The Constituent Assembly ol India met m the Constitution Hall, New 
Delhi, at Three of the Clock in the afternoon, Mr Vice-President (Shri V T 
Knshnamachari) m the Chair 


Mr. VIcc-FrcsWcnt (Shri V T Krtshnamachari I have been aslred by the 
Honourable the President to say how sorry he is that he is unable to attend 
the Assembly today as he has been advised medically to take complete rest 
He hopes to be back on Sunday and attend the Assembly from Monday on- 
wards He trusts that the Members will excuse his absence 1 am sure that 
all of us wish him a speedy recovery (Cheers) 

I call upon Shn N Gopalaswami Ayyangar to move hts Bill 


GOVERNMENT OF INDIA ACT, 1935 (AMENDMENT) BILL 


Shr! n. V. Kamath : (C P & Berar General) On a point of Order, Sir, 
That point of Order is three fold Firstly, I would uivite the attention of the 
House to Rule 38-A of the Constituent Assembly Rules of Procedure and Stand- 
mg Orders as amended up to 3 1st May 1949 That rule refers to ‘ any member 
•desirinc to propose any amendment to the Indian Independence Act, 1947, or 
any Order, Rule or other instrument made thereunder or to the Government of 
India Act 1935 as adapted under the said Act etc etc ’’ I would appeal to 
the House to read closely the language and the wording of this rule It refers 
to ‘the Goveftiment of Indn Act, 1935, as adapted under the Independence 
Act 1947’ Now the Bill before us which you just a few minutes ago called 
upon the Honourable N Gopalaswaray Ayyangar to move before the House 
rNcrs to sub section (lA) of Section 8 of the Government of India Act, 1935 
I have secured from the library a copy of the Government of India Act, 1935, 
IS adapted under the Indian Independence Act, 1947 


Shn B. Dm (Orissa General) Wc have the precedence of Dr Syama 
Prasad Mookherjee’s Bill which was introduced and passed m this House the 
same day 


Shn II. V. Kamath : Mr B Das may support or oppose me when he is 
called upon to speak I have tried to find out what sub section (l-A) of Sec- 
tion 8 


Shn S. Nacappa (Madras General) Mr Vtce-Presideuf, Sjr, on a of 
Order As the Ilonaurable Mr GopshsvrnTii A^anaar has no moved the Bill 
yet, the point of Order cannot bo raised before the Bill is moved 


Shri n. V. ICamath; My point of Order arose because you called upon him 
to move It 


Mr, Vice-President ; Will Members resume their seats and let the Member 
proceed? 

Shri a V, Kanalh ; I am raising the point of Order with regard to the 
introduction of a Bill m the House 
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The Hononrable Dr. B. R. Ambedkar (Bombay General) . Surely there is 
no motion before the House 

Mr. Vice-President : Let Mr Ayyangar move the motion 

Shri H. V. Kamath : I am objecting to the mtroduction itself 

The Honourable Shri N. Gopalaswami Ayyangar (Madras General) Mr 
Vice-President, my motion is a very bnef one and I do not want my honourable 
Fnend Mr Kamath to wait longer at the rostrum than may be necessary My 
motion IS 

“That I beg to mcrte for leave to introduce a Bill for fu’-ther amending the Govermnerl 
of India Act, 1935, as adapted.” 

Maulana Hasrat Mohani (Umted Provmces Muslim) Sir, I beg to 
oppose 

Mr. Vice-President : Mr Kamath. 

Shri H. V. Kamath : I thank you very much for havmg given me this oppor- 
tunity of clanfjing the pomt of Order that I have raised. The first point was 
that reference to sub-section ( 1-A) of Section 8 of the Government of India Act, 
1935 IS not at all clear I have got a copy of the Act as adapted and I find 
there is no sub-section 

The Honourable Shri N. Gopalaswanu Ayyangar; May I ask the Member 
whether bis contention is that there is no sub-section (1-A) 

Shri H. V. Kamath ; Yes 

The Honaurahle Shri N. Gopalaswami Ayyangar ; May I supply him with Si 
up to date copy of the Act 

Shri H. V, Kamath ; Mr Ayyangar may supply me a copy, and I sha ll be 
grateful to him. I got this from the library 

Mr. Vice-President : Apparently Mr Kamath’s copy is not up to date 

Shri T, T. Krishnamachan (Madras t General) This is a formal motion and 
it IS customary according to Parhamectary practice not to oppose the motion. 

Shri H. V. Kamath ; I was not opposrag This is a pomt of Order. I hope 
there is only one Chairman in this House I hope I shall not be lutemiptsd or 
called to order by any other honourable Member 

The second part of the pomt of order is this, that rule 38(a), sub rule(ii) lays 
down that the period of notice of a motion for Lave to introduce a Bill under 
this rule shall be fifteen days, unless the President allows the motion to be 
made at shorter notice But there is nothing m the Order Paper or in the 
foot note thereto to show that the President has waived that rule and has 
allowed this mo ion to be made at shorter notice than fifteen davs I have 
got the Order Papers here and there is nothing m them or m the foot note to 
say that the President has waived this rule 

Mr. Vice-President : I have allowed this motion to be made at shorter notice 

Shri H. V, Kamath : Then it is all right 

The third part of the point of Order is this This Bill wh ch Mr Ayvangar 
has sought leave to introduce n the House compis^s two entirely difTcrent 
matters One relates to S*ction 8 (a) and the o'h'r to Section 291 fa) evacuee 
property — and something about provincal l»g statures respectively I think 
this IS one Bill relating to two diametncalh cpposi*c matters, and <o it should 
no* be introduced as a sincle Bill m the House Two separate Btl's may b* 
introduced and not one Bill composing both these matters. 
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Sliri T. T. Krishiwmachari ; Wby, why ’ 

Shri H, V. Karaalh ; Why '> ]t is for Mr Krishnamachan to say ho'V it can 
be when he speaks later on Well, Sir, this )s the JbrjJ pa^J vf Bi) pmt oi 
order I havL raised this three-fold point of order with regard to the motion 
for leave to introduce the Bill 

Sfiri K. K. Sidhva (C P & Berar General) I want to reply to the point of 
order 


Rif \'icc-Prcsident : f am asking Mr Gopalaswaiiii Ayyangar to do so 


The Honourable Shri N, Gopalaswami Ayyangar ; The Honourable Mr Kamath 
raised three obieot/ons Two of them have been disposed of already He was 
mistaken in thinking that there was no sub-section (l-A) of Section 8 of the 
Govirnment of India Act, 1935, and I myself mads him drop that objccuon 
like a hot potato 


With regard to the second objection that has been met by jour sayin* 
that you have given permission for this motion even thouch fifteen days’ notice 
has not been given, and you have got the nght to give that permission, under 
the rules as (hey stand So these two objechotis have been disposed of 


The third objection is famihar to those who have got lo deal with courts, 
particularly cnmmal courts — misjoinder of charges Unfortunately 've are not 
now before a court of law where we can say the charges against the person are 
cbt properly made, or have been joined in a wrong way The only thing that 
Phave got to say is 

Shri n. V, Kamath t On a point of order Sir, Mr Gopalaswami Ayyangar is 
very far from correct 


The Honourable Shri N. Gopalasrvami Ayytmgar ; I am afraid I did not quite 
catch what the honourable Member said |iKt uoiv, but that of coarse does nw 
mailer I need only point out that the Dill is » amending one 

and that is, the Government of India Act Even if I had to amend one hundred 
Sections of that one Act I am entitled to bring m one single BUI 

Mr, Vice*Prcsidait; I rule out tha pomt of order raised by Mr Kamath 


The motion for leave to introduce the Bill is now before the House 

Maulana Hasrat Mohani : Sir, I have to oppose this motion 

Mr. Vicc.rrcsidenf ; The Member is not allowed to make a speech 

Maulana Hasrat Mohani : I request you to give me an opportunity to oppose 
this motion of giving leave to introduce the Bul 

Mr.Vice-rresidcnt; The Member can say, "I oppose” and sit down Tbc 

question IS „ . . t j 

"Diit iMvt be srsnted to introduce a BJl further to amend the Government of rndm 

Art I93S ’ 

Maulana Hasrat Mohani : I oppose that be should not be allowed to 
Mr. Vicc-Hrcsidcnt ; I have already put the question 
Maulana Hasrat Mohani ! Am I only to vote and not allowed to speak, snd 
say what is my purpose m opposing it? 

Mr. Vice-President s You will get an opportunity later 
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Maclana Hasnt Moham ; I do not w-ant it to come to the stage of considera 
uon 1 want to oppose it now I do not want l^av; to be given to hun. This 
thing must be decided fiisL 

Mr. Vice-President : The House will decide P I want to put the motion to 
th" House The question is 

"Thsl lease b* granted to introduce a Bil] fiirtli»r to amend th' Government of India 
Act. 1935" 

The motion was adop’ei 

Mr. "Vice-President' Lease is granted I now caH upon hfr Gopalaswami 
Av) angar 

The Honourable Shn N Gopahtswana Ayj-angar ; I mtroduce the BiH 

Mr "Vice-President • The Bill is mtrodued. 


I h“reby direct that the publcation of the Bill in th“ GazsUe of India as 
required by Rub 38(c) b* dispensed with. 

The Honourable Shn N, Gopalaswami Ayyangar ; Sir, I beg to move that 
the Bill which has b^n mtroducM be taken mto consideration 

The Bill is a simple on- It d-als with two matters, broadly speaimg. 
The first matter relates to evacu-e property and the reh-f and rehabflitalioa 
of displaced p-rsoas The second relates to the tahng of power to the 
Govemo G"n“ral to issu- orders for reeulating any cen-ral elections m a 
p ovmce that may b- decided on before this Act, namely, the Government qf 
India Act, 1935 gels rep-aled f 

Now, with regard to the first subjret, honourable Meinb*rs must have been 
following the n-gotialions that have been t akin g place between India and 
Pakistan as re'’ards the custody, manacemret and disposal of property I“ft bv 
displaced persons m the Domimon m which th-y w-re res ding ongmally and 
from wh cn Dommion they have passed on to the oth-r l^mmion fo' p-rma- 
n-ntly setllin® there 

Now, '0 far as evacu-e propertv is concerned, the p'e'-nl law is that tb- 
legislation should be p ovinciaL We have an Orinance m force m tb- Centrally 
Admimst'Ted Areas issued by the Cents} Govrenniret. 7n each protwao sod 
ra each of some of the Stat-s th-re are Ordinances or laws which have been 
enacted bv ih- appropn^t- authonty for d-al ng wrih this matter vnthm th-ir 
resp-ctivc jurisdictions 

Now, this multiplicity cf law making authonu»s for dealing with a subject 
whi..h requires uniformity (f l-wslalion is an inconvwjwnc* wh ch this Bill s"ks 
to reclilv V\e hav- hilh rto had laws or 0 dnanres issu-d bv th" respretive 
lejnsl'’ti\“ authonti-s in o'd-r to p t over ih* diiri~ult\ m th- ecistin*' Gov-mm-ct 
of Ind a Act 3Ve have addre's-d Provincial and Slat* Gov-mm-nts to clothe 
ih* Central Gov cmm*nt v ith authon j by a resolution passed m accordance 
w^th Sreiion 103 of th» Gov-mm-nl of India Act to enact le^islaton tbit may 
b" n'C'ssaw for d-almt; with this ma !*’■ Som- of th-m have s*nt up r-so*u*ions 
from th- app'oprnf l-cislarere 0 h-rs have n-vt. Son- of Ih-n hiv- isu-d 
ord nar— s oth"^ hav- p’ss-d Acts of th- Lc"’s1ature But w- h-’ve not got a 
unifoTn law cpphin" throu'-hout th- cojntrv so f’r as ev^co-c p on-'tv is con 
corn'd E a-u-c preo-rtv 15 to be found aln'V't cvc'vwh-'c in th- country 
because tl is r-'llv p'otv-rtv b-loTung to p-rsons who cn acco..nt tn* s-tting 
up cf th* two Dominions hav- mad- up th*ir nnds to pavi. India to go to 
Pakistan and setil* down th-r* 
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Tiicre IS also another aspect of Uie matter to be taken into cDusjdwauon 
Negotiations are carried on between the two Dommion Governments and it is 
desirable that the Dominion Government should be able legislatively to deal with 
this matter fully As a matter of fact, Pakistan enacts all its legislation with 
regard to csacuee properly at the Dominion level, and as honourable Members 
must have noticed Ordinances and orders under Ordinances have been issued m 
fairly quick succession m Pakistan during the last few weeks it is necessaij 
that one authority like the Dominion Government here should be m a posihoc 
to deal with the situation created by such legislation on the other side with prom 
ptitude and with the assurance that that legislation will be implemented through 
out India Those are really the reasons why we wish to vest this power in the 
Dominion Government for the purpose' of enacun" the appropriate legislation 


We, however, recognise that, in regard to certain details of the administra 
non of evacuee properties, it is desirable that provinces and States shonld 
have the discretion to enact legislation or issue orders which would supplement 
or fill lacunae m the legislation that may be enacted by the Centre So it has 
been decided that this Bill to legislate in regard to the custody, management 
and disposal of evacuee property should be a subject for legislation which should 
be included m the Concurrent List of subjects and that you will find is provided 
for m clause 5{b) of this Bill— the last of the five clauses It seeks to add to 
the daocunent List the followmg two subjects 

“318 Custody management and disposal of property (including agricutmral land) declared 
by law to be eva ucc property 


3lC Relief and rehafaittlation of persons displaced from their onginal place of residence 
by reason of the setlms up of the Domuuons of India and Pabstan ’ 

There is one other matter m connecUon with this particular part of the 
Bill to which I should like to draw the attention of the House You will find 
that clause 3 of the Bill seeks to add two clauses to sub-section (lA) of Secuon 
8 of the Government of India Act It practically repeats what is contained 
m clause 5(b) The reason why we have to put these two items in sub-section 
(lA) of Section 8 is that m the legislation that we may decide to enact on this 
question we should be at liberty to provide for the exercise of central executive 
authority in relation to these subjects If we entered these items m the Con 
current List alone, this executive authonty will not be attracted to the Centre 
and as vou will remember, because this House itself passed the necessary 
amendments to Section 8 which enabled the Central Government to take power 
of this kind m regard to other subjects it is necessary that vve should include 
,t m Section 8 m order to be able to provide for the exercise central exe^tive 
power even in the provinces m relation to these subfcts As honourable Mern- 
b-S are aware we want umfomutv even m the implementation of the ’aw th« 
we may enact We want also the authonty to exercise execu ive authonW 
in regard to the implementation of schemes of relief and rebbifitation which 
my honourable Colleague, the Minister for 

mLted m the vanous provinces and which are really financed from the Centre 

So much as regards evacuee property and relief and rehabilitation 


The other part of the Bill refers to the substitution of a 
Scetron 291 of the Government of India Act As honooruWe Memfers a e 
ware the present Section 291 provides that m case no other provision exi^ 
in the’ Government of Indu Act or has been inade under the provisions of to 
Act the Provmcial Legislature is Riven (he discretion to enact “ 

regard to a number of matters which are mentioned in existing ^^1^ 29 
Now what we are attemptma to do ts this I wish to make it clear at this 
E that the introduction of this Bill and the inclusion of this particular clauw 
m the Bill does not amount to the announcem'’nt of any decision as regards 
the holding of general elections in any province We have got another four 
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or lue months mo’-e before we shall bring the new Constituuon into force 
Bui dunng tnis internal situations might develop m a provmce or in more than 
one province for which an appropnate rem^d) m-sht be the ordering of a 
general e’ection even under the existing Gov eminent of India Act In cas. 
such a contingency should arise, we v ish to be in a position to hold those elec- 
tions with the appropriate modifications as regards composition of the leaslaturc, 
francbse, dehmitation of constituencies, methods cf voung and «o on We 
wish to take the power to enact th'*S 2 things by orders issued by the Governor 
General, and that is why we are putUng m this clause 4 If you compare 
this clause with Section 291 of the existmg Act you will find that there are two 
differences those b*mg contained m item (a) relating to compos non of the 
Oiamber or Chambers of the Leeivlature wbch I believe does not exist in 
Sei.rion 291, and m item (j) which relates to matters anciilarv to any such 
matter as aforesaid. All the rest of the items is a repetition ci what is con 
tamed in the existing Section 291 

I have already stated, and I have said m the Statement of Objects and 
Reasons, that no final d’cision has been taken m regard to the holding of 
general ebctions in any province up to now, but it is quite possible that •^nch a 
decision might be taken or micht in fact be forced on those who are re''po'isiblt. 
for loobne aft-r these things between now and for instance (he 26th January 
1950 If such j contingency should anse we wish to be in a position to male 
the necessary amendments m the existing ru’“s and regulations, even it may be 
in tbe existing provisions of the Government of India Act itself, so that vve 
miwht bring bose elections into confonmtv with the state of things as it exists 
today 

If, for instance we decide to hold general elections in V>est Bengal or 
East Punjab, it would be impossible for us to ignore the claims cf people who 
have migrated from West Pakistan into East Punjab or from Has' Bengal into 
West Bengal for b’lng included in ih* electoral rolls and for being consmered 
for election to the legislature that might have to be constituted as a result of 
the general elections It may also be nxessary for us to carrv out modi 
ficaiions in the delimitation of constituencies As honourable Members are 
aware, we have constituencies based upon separate electorates m lh*se pro- 
vinces and It would not be right for us, after all the d“cicions we have taken 
on the Draft Constitution to hoM general elections even under the Govmment 
of India Act, 1935, on the ba^is of separate electorates It may be necessarv 
for us so to read just the electorates as to make th^m conform to the general 
principles we have a<need to already, and I wish to warn honourab'e Membeis 
that what is said m the Statement of Objects and Reasons about lont e’ccto- 
rates with reservation of seats has onlv b“en said bv wav of illu'lration There 
IS no decision that joint el'c'orates should be conjbin"d with rese'vation of seals 
It will be a matter for consideration when the Govemor-G-neral 0001*5 to issue 
his am"rdments rules and regulations m what wav the general pnncole of 
joint electorates could be given effect to without involving an amcuni of 
chaos and confusion that might result ctherwis" So 1 vvish honourab’e Mem- 
b"rs to take it fmm m“ that that particular reference to reservaLon o*' seats 
do~s not represent any d"cision of Govemm*nt and it does not in'’an that when 
the Governor-General com*s to issue his am-ndm-nts m^s and rcmtations 
this Tcs-rvaitson cf seats will be pto'rad"d for Th* greater likelihood is that 
even atlenant wall be m’d" to give effect to the d'ci'ion which has be*n taken 
by this Conslitumt As'^mbh as regards ih" n"w Coasiitution 

So waih that explanation I think I have eivcn suflicrnt ndictioa as to why 
this 1-"islatirn has b"com* n*c"ssary Both the ma't-rs provad-d for m this 
Icns’atim are matters which cannot aflo'd to watt lh*v have co* to b- imnl- 
nr'n''‘d under the p'ovasions of tbe present Govemm'nl of India Act 1935 
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^3Jcy casnot biook delay, and therefore it n that I am troubJiog this Coasu 
(ucai Assembly, this particular session of which will perhaps be the only one 
at which an atnendment of this sort could be tnoved, before we find it neces- 
sary to give cllect to what is contained m this legisIatioiL It is for that reasoo 
that I am asking the House take tins Bill into consideration 


Dr. P S. Deshmukh (C P & Bciar GuieraJ) Mr Vice-Pres dent, T may 
say at the very outset that 1 do not wish to enter mto any controversy so far 
as the provisions m the proposed clause 3 of this Bill arc concerned My 
remarks and observations are going to be confined to ihe proposed change ts 
Section 291 of the Government of Jndm Act in spite ol the tact that I changed 
my siui for the sake ot hearing Shn Gopalaswami Ayyacgar carefully — (I hope 
I have heard Iiijn at least to (he icttmt of 75 per cent and I hope also that i 
have been able to listen to most of what he had to say)— -yet I do not feel 
convinced tiiai it is necessary to take the House by surprise m the way the 
Bill seeks to do and to place such extensive and unheard-of powers m the hands 
of the Governor-General 


Here the proposal is to change Section 291 of the Gov'crnment of India Act 
ind ID substitute U with (ho one that has been embodied m this Draft Bill I 
do not know whether the persons who drafted this Bill were conscious of the 
existence of another section in the Act of 1935, vii. Section 61 Jn the whole 
of the speech that was delivered by my honourable Friend I did not find any 
mention of what was going to be done to Section 61, vihich refers to the 
composition of the various chamb rs m the provinces There is no suggestion 
m this Bill whether that section will go there is no suggestion in the I3ii! 
whether (his section is going to be altered in any way This section is a vm 
important section inasmuch tis it not only refers to the composiiion of ml the 
chambers in the provinces but it has as many as three extensive scncdnies 
which are governed by this particular section 


The first schedule that is governed by this section is Schedule I Schedule 
5 IS exclusively governed by section 61 and Schedule 6 which is ba«d on aM 
result of sehiulule S to 9 are very important provisions proco.omg Irora Swiion 
61 I do not know if it is the intention of this Bill to do away with every thing 
that exists m Section 61 as well ns the schedules referred to by one ^nd to give 
the Govcinor-Gcncral a blank cheque not only so far as elections ate conccine — 
I am not at all concerned about the elections to which repeated 

!„S “ 1 Jo .Of mmJ .1 fc J=o.»o« "St"*?, K 

w not taken It would not worry me if it has What matters to me 
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provisions so far as Section 61 is concerned 

In this particular Bill which is before the House the begmorng sentence of 
Section 4 reads 

'Ths Governor Ceneral miv at aw 1 me bv enter make such smendments as he eonsiden 

AcTor of at'orferU* m r^talran^Vro^nca" with resvect 

10 anv of the fo!I(T»ing mailers " 
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Then the vanous categories are mentioned The begmmng portion of Section 
291 as It stands reads 

“In so far as provtsioa with respect to the matters hereinafter mentioaed rs not mad* 
by this Act. 

That IS to say the ongmal Section 291 gives residuary power to Hjs Majesty 
m Council for supplying those omissions and malJng such orders so as to fulfil 
the other purposes of the Act As agamst this, the •‘ection is going to be ahered 
m such a way as to make the existence of Section 61 abjolutely meanmgless 
and if the section goes the schedules also cannot remain Th-refore 1 want to 
ask what is the contingency, what is the crisis or emergency that has arisen 
on account of v;hich the Governor-General is going to be empowered to inter- 
fere with the composition or the very existence of the chambers in the provinces 
and all the vanous matters that have been mentioned here I \ ould like to ask 
my honourable Fnend thb question, because he has made no m'ntion of 
&cUon 61 He has not mentioned why it is necessary to cloths the Governor- 
General with all these powers My submission to the House is that the dignity 
of the House and the esteem m which it has been held by people is already 
suffering a great deal We are pa^smg all manner of legislation and making 
and passing many amendments to Acts or moving Bills with much less con- 
sideration than the pubhc think they deserve It will be in the fitne s of things 
it I respectfully ask the honourable Members of this House to s-e that we do 
not give mote powers to the Governor-General than are absolutely necessary 
unless the honourable Member will convince us that unless this Bill is passed 
some great calamity is likely to befalL So far as the elections are concerned 
even supposing vve are fac'^d with a crisis in West Bengal and elections are 
necessary, 1 do not think there will be any difficulty in holding the ejections 
But IS It necessary for that only purpose to threaten even the composition or the 
very existence of the provincial legislative chamh»rs and leave them to the 
swect'WiU and good intentions of the Governor-General himself? 

WTiat is the ensa or emergency that is making us do this’ I do not think 
that there is such a ensis or emergercy that it is necessary that Section 61 
should not be there, that the schedules should be replaced by anythin? that the 
Executive Government of the country will propos'* at any time Inste'>d of 
this, why not examine the whole position and frame the n-w schedules 
and then place them before the Members of this House? I believe the honour- 
able Memoers of this House are entitled to be taken mto greater confidence than 
has been the case in this matter Mr Gopalaswarai Ayyansar merely said that 
no decision has been taken regarding the elections That ma^es us a'k all the 
more as to what th-'n is your intention in placing at! these powers in the 
hands of the Governor-General If yon arc going to interfere vn!h the schedules, 
with all the clectioneenng rules that are in existence today, vhy not say so 
and give some indication to the House and to the country as to the exact 
change you propose Why Keep us and the country m the dark and give us a 
surprise and take to yourself every possible power The constituuon 
and composition of the chambers of the p'ovnn'ial legislature 
arc not small matters Th“y are matters over which years were spent. It is 
down on record that the Round Table Conference w as not prepared to have it 
to the sweet will of the nr'mbrs of the Parham'nt They wanted those 
5 ch*dules to b» drafted before th*m They were not prepared to leive it to 
His Maj’^ty’s Orders m Council The rehedules w^re drafted m collabontoa 
in tbs Round Table Confeicnce m the sel'ct connitte'*s •'ud oth*r commin'cs 
ThO'C sch-dulcs w*rc not prepared by one single individual Th-y lock months 
and sears; and here vou are by one stroke of the t^n wantin" to take the nutho 
nty to alter them m any manner whatever th- composition of th' 

chambers is not sacred to you 
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I am prepared to give another mstance as to why my apprehensions are 
thoroughly jusufied Ihis Government, Sir, is being earned on m the most 
arbitrary Kaanner possible Wa have had hasty Jegislatioa brought in and 
^shed through, because we have a majonty jn the House and we humble 
Members, could not withstand the majority opinion 


There arc also so many other things that are being done I have been 
searching (or the last three days to find i£ there has been any Bill or other 
measure brought before thb Assembly by which dozens of nominated members 
from the indiLia States can be made members of the respective ProvmciaJ 
Ugislatures As many as 37 per cent of the Members of the Bombay Legis- 
lauve Assembly are now to be nominated members 

Mr. Vice-President ; Will the honourable Member confine his reinarh to the 
motion on the Paper ? 

Dr, P. S. Deshmukh: Yes Sir But if I may point out respectively 1 am 
speaking strictly on the motion 1 am subimiting that the wide powers are 
absolutely unnecessary The nominaUons that have been made on behalf of 
the Deccan Slates and Baioda are not based either on the popularity or the 
character, qualifications or the position of those people m society 
Even though no regular election was held for selecung members 

to represent the merged States like the Chattisgarh States m 

C P on this Constituent Assembly, an electoral college consisting of 
the members of the municipalities, the local boards or Janapadas was formed 
In tins case there was at least a show of election for the purpose of representa- 
tion of those areas on this Assembly Even this system is not being made use 
of for the selection of members of the Legislative Assembly hom the Central 
Provinces and Beror Neither such a show of elections is being made so far 
as Kolhapur, Baroda etc are concerned Under what section of the Govern- 
ment of India Act these arbitrary powers of un-fettered nominalions are being 
exercised nobody knows An item of news appeared m the pap-rs recently 
to the effect that 21 members have been already nominated on behalf of Baroda 
If that is the way things are done without any provision therefor, I looked in 
vain m the Constituent Assembly Act, I of 1949, for a provision— fiow can we 
agree to give the Goyernot-Gcneral or other authority power to nominate mem- 
bers to the full-fledged Ugislatures of Provinces’ My submission therefore 
IS that after the way in which we are acting and utilising the powers conferred 
or not conferred I think we are entitled to look with apprehension at a Bill 
of tins nature trying to take every possible power so far as election, franchise, 
qualification of candidates etc , are concerned Even the Orders m Council, 
promulgated by His Majesty the King not m his individual judgment but after 
careful consideration and m conformity v/ith the recommendations of the Joint 
Select Committee of Parliament of Great Britain, may be repfaceef m any way 
that the Governor-Genera! likes Please sec the Orders issued under Section 
291 of the Act of 1935, as it stood I do not arrree that by one Act We should 
take away the entire power conferred by the Government of India Act and 
lease it all m the hands of the Governor-General I do not think the country 
IS faced with any grave situation in this respect necessitating an Act of this 
kind We have not been told about the urgency of this measure or even about 
its necessity It my honounble Friend convinces me that such an emergency 
has arisen that all these rules must be thrown into the melting pot and the 
Governor-General must be made the sole repository of all power, I would con- 
sent to this measure 

Sir, I do not propose to move my motion Bat if honourable Members 
think that without moving ray motion I should not have offered my views on 
this measure, which after all may not be accepted by the honourable Member 
in charge, I would move my motion 
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Sir. Vice-President : The honourable Member may move his motion. 

Dr. P. S. DeshmiiUi : Then I mo\e 

"That th- Bill furihe'- to anwnd the Go^erciii* 2 t cf India Act. 1935 be referred to * 
Select Comsu^tce eonsisUng of 

The Honhlc Dr B R. AmbedUix 

The Honhl- Stm N Gcpalasviarru Ay>3oear 

Shri K. M ^funshi 

Pandit Hirday Nath Ktnarn. 

Pandit ThaLct Das Bharcas'a. 

Shn M ATiantha.sayan.am AS’iaaear 

Shn B M Gupte 

Pandit Lah'’’mi Karta hfa-tra, 

Shn H. V Knmath. 

Th- Honble Shn MoVn Lai Salj*C3. 

Shn Rohini Kunar Chai-dhnrv 
Shn Jagat Narain LaL 
Shn K. Hanumanthaii a. 

Dr Bahh'hi Tet Cband. 

Dr P K. Sen. 

Shn B Das and 
the Moser" 

I would also libc to suggest that the Committee may be directed to report 
on or before the 22nd August 1949 I would be glad if this moucn is accepted 
The Bill deals with many fundamental points which ou^t to be cons dered 
mors careful!) I will be happy if this moUon is agreed to 

Mr. Vice-President : Shn B Das may move his motion. I see that the 
honourable Member is not m the House The motion ts not therefore moved. 

Ths next mouon stands m the name of Mr. B Pocber, 

Kaii Syed Kariimiddm (C. P, Sc Berar : Muslnn) : My amendment b there. 
Sir 

Mr. \lce-President ; The amendment of S)ed Karimuddm is a dHatoDT 
motion It is therefore out of order 

Mr PocLer may move his alternative amendmenL His mam amendment 
is out of order because there is no provision in the Constituent Assembly Rules 
for circulating Bills for ehciUng public opnion He may therefore move his 
TiVi.tnti'aVfve -asiesyimeiiV 

Mr. B. Pocker Sahib (Madras • Mushm) . Sir, cl couT<;e I hate to bow to 
vour nihng whether ie motion is out of order or noL But 1 submit 

M". Vice-President : Your motion is out of order under rule 38-0 ‘WIH you 
please move )our alternative amendment"^ 

^Ir, B. Pocker Sahib : I am just submittmg, Sir, that these rules of the 
Ccn'titu'-nt As':emblv are not exhaustive Tb'refore on the grmind that the 
rules do not provide for arculatina Bills for elid'inu public opimon, this motion 
of mine cannot be sad to be of order Sir, m the absence of any expxss 
provi'ion It 13 the fundamental principles which governs parliamentary p'oeedart 
that ycu have to apply and aPow me to move that amendmmt and net rale 
jt out of o'der on the ground merely that the rales do not maVe any exprass 
provi":!!™ for it The rubs, as I said, are not exhaustive, and you Imow, Sir, 
that th~ CouMituent Assembly has been consutuled for passing the Ccn^ti'nticn 
and that the provuM'm in the rales tb'reof for mcrvine of Bills and such other 
matters are not so exhauspve as are generally provided for bv rales of procedure 
in Parliament Therefo-e n so fat as the rales are not exb’usuve, mmeral 
principles should govern this case I would appeal to you to lecoas’dT th- 
matter and allow me to move the first part of my amendment also 
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Mr. Vice-President : I nm afraid I cannot reconsider the matter The rules 

ore quite clear 

Mr. B. Pockcr Sahib j If that 13 so, I bow to your ruling I have only to 
inabt n few remarks so tar as the Dill is concerned, before formally moving the 

motion for referring it to a Select Committee 1 am rather surprised why 

Government should have taken to this course of springing on this atigust body 
a Bill which practically provides for an Interim Lonslitution before tlic Con- 
stitution IS IrameU In my opinion, Sir, the Bill is uncalled for and unnecessary 
and )i IS an autocratic measure which ought no{ to be passed by this House 
1 .ask, what is the justiQcaUon for bringing in a Dill of this nature at such short 
notice and wuliout giving any opporlunilv tor the people of the country to 
know what is going to M done here with reference to this matter ? 

The Dill consists of two parts, the first portion is intended to make a uniform 
hw ns regards tlic management and disposal of evacuee property, but the more 
important portion of the Bill is Section 4 which practically imposes an interim 
Consitiution of a very autocratic nature on the country behind the back of the 
people, without their knowing what is going to be done here and without making 
any provision for giving an opportunity to the public to express their views on 
a matter which vitally affects them Tlio provision is that Section 291 of the 
Government of India Act should be substituted by this new section and tins 
new section Ins tiic clTcct of transferring all tlic powers which Section 291 gave 
to the provincial legislatures, to the Governor-General In fact, it seeks to 
make the Governor General the Czar of India in the interim Period before the 
Constitution is passed There is nothing which he cannot do with this power 
vested 111 him I submit (hat no occasion has arisen for giving such autocratic 
powers to tho Governor-General and depriving the legislature of the power ^hiclt 
was given to it by the Government of India Act Now, what I ask is what ate 
the reasons which have prompted the Government in bringing n measure of this 
lutocratic nature The objects and reasons arc laconic, nor was tho speech of 
the Ilonourubic Mr Gopalaswami Ayyangar, who is generally very lucid, very 
convincing to justify the passing of this aulocralic measure Wiiy should aft 
the iLgislative powers which vest in the provincial legislatures be vested in tlie 
Governor General at present 7 lie has not stated anv reason which justifies 
Mich a measure He made a passing reference to West Bengal We are all 
awarL of the stale of affairs in West Bengal and we do hope that the Govern- 
ment will with an iron hand put down such tendencies and retrieve all this 
Iiavoc which is being done by the Communist Party there If the Govern- 
ment manage things properly, they can control the situation and I do hope that 
tiicy will control tlie situation in West Bengal and in any olher part of fndh 
where It might arise, but no such cnsis Ins arisen m any other part of the 
country Now, the question Is why should a measure like this be passed? 
Well, there is a saying in Malayalam which says— 

"nfitlln vcndi IlUtm chttdiika " 

which means, ’Burn tho house m order to destroy the rat’ Tlie rat is doing 
mischief and therefore burn the house so that the rat also may be burnt Tins 
IS not wise and it is unbecoming of this Government to resort to a measure 
like this Wat I would ask is, has the Government considered the public 
opinion m this matter which purports to substitute an interim Constitution 
before the new Conslilulion is passed by this House, by making not merely 
my modirication in the powers of the Icgislauiro but transferring the whole 
power from the legislature to the Qovernor-Ocncnl, that is the erccntlvc Is 
this lusliflablo? Has the Oovemmeot taken any steps to find out what the 
public opinion 1 $ on this matter? Is this a matter m ‘'which the Government 
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will hi psli5ed in acan^ m this antccisiK Emn.;r ? As has already been 
pciaied out by the preM^ns speuier, ii is cot meielj tlie powers neniioned fa 
Secacn 291 that are conferred on the Goverccr-Geaeral bat also tin s*3y 
constitBtJoa of the lepslali^’e chanihers, as to whether il should be one cr two, 
or how it should he consain’^ed. Eteiyihaia rests with the Goreinor-GeneraL 
This u a step whieh the Government wth coi be lesUSed n tnlnn^ parnoalarly 
wTihoni tebng an} stepi to ehcit pabhc opinion. It is for that palpate that 
1 gate the fct part of m} niouon but }on ^ve ruled it cut of order and I bow 
to }Oiir nilma. All the same I cannot bji s 2 t that the Goremmeni is cct 
in the lea't jestihed in binning a mearure Ebe tnis withoet giving an cppor- 
rjuit} to die pnbhe to express their opnuon. and t„n! too in a redden manner 
hie this. 

Of late I have codoed a partfaular attitude on the part of the Goveimnent. 
They fcrtei that thej ere there to govern the people cn demomahc bass. 
They hate thrown to the wands ad demoeiah: pnncip'es and they thnl that 
they can do as they HLe because for the pmsenl they have got the baelnng of 
a majonty in the legnlanires. This is a false idea that the Government is enler- 
tafaino. The Govennnent oa^t not to fcrgel that they have to respect demo- 
cmtic pinciples and they sho^d cot behave o a manner vshii throws to the 
vrinds a3 demomalie pnnnples. Hiey should tale the pnhhu mto their cnnS- 
dence and they ^ould tete the members cf the legislamre into thnr conhdenne 
befoio resorong to a measure ELe this. Therefore, Sir, 1 submit that there is 
no ueKssily, no jashScalica for pascng a measart Etc this, bv which the 
powrm of the provincial lepslatcmes are buddy transfcmed to the Guvemor- 
Gme^ TMs is abso’etely cnmilsd for and autcc:a±n 

As regards the second part of the raodoa, voa hnovr that a ooticn to that 
cfect has' already been cads and therefoa I do not vsish to propose Eerther 
names. I support that motioa, 

Shri H, Y. KiEtafh : Mr. Vfae-Preddtnt, Sr, I have no he dtalion whaterer 
in suyfag that clauses 4 and 5(a) cf the BSl befcre the House are a ccnrtitu- 
ticnal monstrosty. I lepecl. Sir, bearing fa nsad ^ diat is hapt^nna arcund 
ns todav and fa sphe of what is happenfan fa the countre lodav, that this part 
of.ihe Bin is nothing short of a consttolional moushosity. I woold He to 
sound a note cf vraninu, a no'.e cf cnudon to iKs SoiTreip AssemhV. It is 
vjflb deep rrgrrf tiaj J hare Jj* set nnd xbe Hnosf *23 panJno me wh.u? 1 
tell Ibem and remind them that this sovTrmgn bodv is being treated ■sii scan’ 
regard by those fa power. It is not at all pleasant for me' to sav so, I hare 
EOUKd during the last few months the mannex fa srhich our Constiuidon, our 
Dmft Ccnstimtion has teen souiii to be deal: viiih. sourht to be revired sod 
altered and fa some places retromtssisj. This Bill before the House todav 
tears the verv same impress the fammss of the man fa power carinu Itde c' 
nothing at all for th'^e that leridale, no* merely lerisfaie, those drat are 
called the foundmu father cf a countrv. It is. Sir, a V'trj po'cnanl and re- 
gretla'’’; dav for me todav to resi<i ■ci'di £3 th* power at rrr command, to 
re'^st whh aT ihe resoumes that I am caoahle cf. the last two secd'ms o’' the 
Bm, ■namt'lr Sectimis 4 and 5(a) of the BZl moved bv my •honourab'e Frimi 
hfr. Gop2aswami Ayyangar. 

The House wi3 bear with me when I remind them when I b"nu to the*' 
rods in what W 3^’5 what manner this nan c' the BH s*nbes a retro- 
grade no'e. a reactio'a'v rree, cm ?s compared with that piece cf - 

the Gorerrmect of fad a Ata, 1955.— which was at that tme and cvcc Tate' 
CP, condemned, not merelv by those leaders cf cm todav but bv manv othen 
loo fa on' country, hfv h'viocrah’e Friend, Dr De'hmulh has laid hb Sneer 
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on Sections 61 and 291 ot tins Act Lven this ttiictioniry Govcrnnieiu ot ludia 
Act~it wns dubbed rcnclioinry by most progressive thinlers, by jiiost progfci- 
si\c Icidcrs m our co«ntry-nnd even this Section 291 ot this Act docs cot 
divest the Irovinciil LceisMIwcs ot any power with respect to those mitterv 
specuted m tint section 


Now Section 291 is sotiglit to bo miciuled by cluiso 4 et llie ll)li moved by 
Mr Ayyin^nr Uaiiso 4 includes besides iho mitters mentioned in Section 291 
the composition ot the clumbers ot n lepisluiire, and tlio crux ot the nvtllcr is 
this 1 lie Vital point winch honmirnbto Members should note is tint the men in 
rower luve no regird for the dicnlty of tins House they hive no regard for 
the sovercipiy ol this House 1 would nwilo llicm to look closely on this 
nspect ot the mcisuto before us not merely hive the I’rovliiciiil Lcghhlurcs 
been divested of any right with ref ml to those milters meiutoned tii l>ectian 
29 li not merely Ins this Coiwtituent As!>eiubly Itecn divested ot all power witii 
iipird to the above nutters concerned in Action 291 ot the Oiwernmcnt ot 
Iwin Act, not merely tint, we arc going not One step backwird, but petinps 
one hundred steps backward and our men m power do not rcihsc ihit they ate 
going biokwird mid tint is whit pirns me Mr Ayymgirs speech wis cold 
and htclcss 

Ihe HonmirnWe Shrl N Coinlisvvnml Ajjangw 1 thought the honour- 
able Member did not hear it 

Shrl II. V, Kumaili j flic reason for U is ihut only the vibrations ol ii 
wirmer body could Invo reached me Tlie cold vibrations were not powerful 
enough ot were not long enough to reach me I wish lo state Ilmt I tun fibour- 

mg under a Inndicap iKciusc many ot tlio precious things tint lio said were 

uniKird by me. at any rite lleinl melodies arc sweef, but what wis unheard 
wis perhaps svtcclcr thin whit was lieird, and the spcvcli that ho mido in 
while moving this Uilt wis absolutely unconvincing There was not even a 
note ot apology for wlnt the Government ol the t1 ly tieeldo to do today, not 
even trying to excuse themselves on the score either ot an emergency or lack 
of time and not even trying to cscuso themselves tor good or tor lit— I believe 
more tor ill thin lot gooii, they aro trying to go bick imd trying to enact a 
rctrogrudo meisurc I'crliaps Mr Ayyangar, who is in cliargo of ifio Uiti fs 
not nwirt In his hcirt, iniy be he Is nwirc in his Iicad ot the llcrce move* 

ment that raged in tins country igidnst the Government of India Act, and it 

docs not occur to litm, to Ids heart to at least sound ii note ot npology, to 
come kforc this House and siy llicro is such and such a thing We have 
no other go, 1 am sorry lor tills I however do not expect lint, because he 
wis one of those persons who wis not immctliiilcly aITvctcd by the moveraenw 
for freedom in this country 


Now let us persne the Stalcmcnt of Objects and Reasons Tlio par igraphs 
ar.. unnumbered und thentoro 1 cinnot quote tlio number of llio plragnpii it 
IS pctlnps just an omission or shp ot an over sight, f sli tit only refer to Ihe 
piragnph which deals with this pirt ot the Rill bitorc us Dio House will 
sec tint It spciks ot a hypothetic il cise Troni first to list, it Is n hyrothelicit 
ease lud betoro us It you pursue the Itnguipo ot tins piragrupli wliicli ns I 
liive ilrcidy said is hypotheiicd you will see tint these chiiscs arc an insult 
to jjjis Ilouse, arc an Insult to tho sovctcifniy and dI>nHy of this House 1 do 
not wmt to minco my words, the Impuigo of even tho Sintcment of Obj els 
and Reisons is absolutely dcrogitory to the dljtuly and sovereignty ot this 
Assembly ‘Should it become necessity’, n iniy be perinps, pfobibly, etc 
etc Hudlv Sir, Invc I come across not nierely In this coimtty but In other 
coujilrics which hive professed to bo diniocntio a Bill ot tlits mtute a \itil 
Bill ot a fimdimcntai clnticler being rushed Ihroujh the Icgishturo In this 
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fashion. It is a day of sadness for me, when we in this House are being trifled 
with m this fashion by the men in power. I hope better counsel will dawn 
upon the men in power and I hope wisdom wll dawn even upon the wise men. 
I hope even now the so-called wise men will see better sense and mend their 
ways. 

Coming to' the other aspects of this Bill, I would only hke to say that the 
men in power seek to convert or rather treat this House as a legislature when- 
ever it suits their convenience; and whenever it is not needed for their purposes, 
they go in their own way. 'The other day, I had occasion to point out that an 
Ordinance which lapsed after six months, might have been eas'dy brought be- 
fore this House which was then sitting and enacted into law, and should not 
have been renewed With great regret, I have to say, on many occasions the 
British observed better standards. 1 am sorry to say that we, Sit, with all 
oar professions of democracy — and this touches my heart most — profess to 
treat the Legislature as a sovereign Body and when it does not suit us, it is 
nothing at all. That is the worst part of it That Ordinance was renewed 
without reference to us. The House was sitting then; it could have been con- 
(Srted into a legislature and we could have b«n asked to consider that and 
lass a law, it could have been done within an hour or so. But today, because 
here is some other purpose they have come before us with this Bill It is a sad 
pisode. I do not know how other Members feel about it; but I, Sir, feel very 
.ad indeed. 

Then, I think, Dr, Deshmukh has referred to the power being vested in the 
Governor-General, with regard to the altering of the composition of the Chamber 
or Chambers of any provincial legislature. Mr, Gopalaswatm Ayyangar, if I 
heard him aright when he moved die Bill, referred to West Bengal, and to the 
dungs that are happemng in West Bengal. The Statement of Objects and 
Kcasons refers not merely to West Bengal, but to any other proviijce. It is 
disgusting that such a language of a purely hypothetical or casual nature should 
be used m a Bill of this nature, in the Satement of Objects and Reasons 
Are we not entitled to more regard from these men in power? If they do not 
want to give better regard and respect, 1 personally would hke the Assembly 
to be wound up and the men in power take all the power into their own hands, 
the Governor-General or his Cabinet, whoever it is. 1 do not want th'is body 
to be mocked at. The men in power make a mockery of this body; this is 
wbai. 7ms, aaguts 'J-s. But. whn, 'Jsjgy: ?. 

in power are callous, imperious to our protest, to our indignation; there seems 
to be no way out. I am sorry that I have used strong language; but my heart 
has been deeply stirred and I cannot but use the language that I am 
using The composition of the Chamber or Chambers which even Sir Samuel 
Hoarc did not include in Section 291 and which was included in separate sections. 
Section 61 and the Sth schedule, — all that has been included in this jumble of 
powers that is sought to be vested in the Governor-General I hope there is no 
ulterior motive behind it I hope that the Governor-General or the Government 
is not seebng to pack or unpack the provincial legislatures to suit the'ir own ends 
and thcir own rcquitcmcnls 

Then, Sir, 1 would have liked very much that every one of the matters 
that IS referred to in this Section 291 might haye been brought before the House 
for its approval. But that was not to be, Ri^t from the franchise, the qualifi- 
cati^s for election as a member, up to the apex, the composition of the Chamber 
or Chambers, powers arc vested in the Governor-General. Government’s inten- 
tion may be aerv good in bringing this Bill before the House. I do not oiicstion 
ine intention of Mr, Ayyangar. But, as the adage goes, the way to Hell is 
pased with go<M intentions • intention may be good, but if the InlenliDns are 
not implemented in the proper spirit, I for one, cannot foresee what is in store 
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for our country Slowly we are going down the slippery slope, whether to 
perdition, or perhaps disaster, or the sabotage of democracy, I cannot say But, 
the way m which we are going surs me deeply and I hope we m this House 
wifl be awake to the reahties of the situation and stop the rot before it is too 
late I would plead with Mr Ayyangar and the men m power, — ^though of 
course m this House they arc not Ministers and every one is a member m this 
House, — and the men m power 

An Honourable Member : Today 

Shri H. V. Kamath ; Yes, today they are men m power here — to revise the 
Bill, to refer it to a Select Committee and to see that at least the powers 
vested in the Governor-General are not arbitrarily exercised, or at least as a 
safeguard that any changes made m the Government of India Act be brought 
before this House for Us approval That at least would preserve the facade of 
democracy — that is I suppose the aim of our Government The spirit ternel 
of democracy is bemg discarded leaving the empty shell behind, and I hope that 
Government wiU not conunue m their ways and will be wise — they arc today 
wise in their own conceit, — hut I hope they will be wise before tragedy over- 
takes us and they will treat this House with greater digmty, regard and with 
due consideration for Us sovereignty 

There is another point The Governor-General has been invested with the 
power in regard to the delimitation of territorial constituencies for the purpose 
of election under this Act The Parbament or this Assembly will have no 
control over whatevw the Govexnor-Generjl might do m this regard I am very 
much concerned over these matters mcluded m clause 4 It may be that today 
in a particular province you have some trouble and you have some difficulty, 
but what IS happening today is not the only thmg which a Constitution does 
contemplate The Constitution lays down that the President may proclaim, 

’ ■ ■ ' • emergency Now without a Proclama 

( . • IS assuming today various powers to 

' framers of the Government of India 

• that even the major alterauons that 
miaht be made regarding these matters will ^ brought before this House for 
appioval If that were done it would have been something, because otherwise 
the suspicion is natural m the mmds of many if this were passed as it is, that 
Government might so alter the composition of the Chambers and so gerrymander 
the constituencies as to suit their own purpose 1 for one look upon this with 
great amriely, and the House will be senonsly mistaken and will be fading m 
Its duty if at least they do not register their protest at the passing of such a 
constitutional monstrosity I refer onty to clauses 4 and 5(a) of the Bill 

One last point and J have done I hope that this House has got an eye 
on the welfare of our country I hop® we are acting or mowng m this Assembly 
in that spmt, that we are representatives of the whole nation and considerations 
of party will not wei#i so much with us 1 do not know how other honourable 
Members feci about this, but at least I hope and pray to God that we may be 
enabled to act m this spirit, that we stand for the nation and not for a party, 
and I hope the House will so move m this matter that the world outside — our 
own compatriots outside will say of hs that none here was for a party but all 
were for the nation I therefore appeal to the House and to Mr Ayyangar 
who IS piloting this Bill to bestow more consideration on this measure, to have 
greater reeard for the House and enact such legislation that we, who are framing 
the Constitution for a Sovereign Democratic Republic will not be falsified or 
Will rot go out with a he in our soul and wc may not be exposed to the contempt 
and mockery of our fellow-men 

I would only say in the end that the Preamble to the Constitution tells us 
definitely that the ConstituUon is for a Sovereign Democratic Republic, hut the 
way I see things bemg done lately tells me that there is something wrong, 
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somewhere, something rotting somewhere Either we stick to the one or to the 
other If we try to continue our profession wf building a Sovereign Democratic 
India and also try to go m the way we are going today, I think that all will not 
be well with us and our nation will not attain that prosperity, that dignity m 
the comity of nations which all of us here have at heart I appeal finally to 
the House cot to pass this measure m such a hasty manner and — if it is 
sought to be rushed — at least to register its protest against clauses 4 and 5(a) 
of the Bill 

Kan Sjed Karimuddin: Mr Vice President, the Bill is presented by Mr 
Gopalasmami Ayyangar for whom 1 have the greatest respect, who is known 
for mathematical accuracy, sincerity of purpose and fairness But in this BUI 
I find everything is indefoiite, everything is vague and we do not know where 
we are going and for what purpose we are enacting the Bill It is very 
surprising that this Bill has been presented by a man who is known for mathe 
jnatical accuracy as I have said In the Statement of Objects and Reasons 
It IS stated that — 

Should it become necessary that a eeneral election under the Government of India 
Act 1935 in West Bensal or any other province has to be ordered at any time 
special provision may have to be made for the extension of the franchise to 
those displaced persons from Pakistan who have settled or intend to settle 
permanently m India It may be that these elections would have to be held 
on the basts of joint el*ctorates with reservation of seats” 

On the p'eliminary speech made at the time of moving this motion and at the 
tim* of consideration of this motion the honourable Member did not state at 
all why there is an occasion for holding election in West Bengal or where is 
the occasion for joint electorates with reservation of seats when this Assembly 
has already decided that there will be no reservation of seals except in the case 
of Scheduled Castes I do not know why, if the Government thinks that this 
principle of reservation of seats is a pernicious principle, it wants to intr^uce 
this principle, especially when this Constituent Assembly has already decided 
that there shall not be any reservations for any community, except the Scheduled 
Castes Further it is stated that no decision has been taken about an election 
m West Bergal I know that crimes of violence and 

The Honourable Shn N, Gopalasivami Ayjangar : May I draw the attention 
of the honourable Member to what I said in the course of my speech, so far as 
that particular matter is concerned 7 I think it is too late m the day for him to 
say that the Government or myself have blessed this idea of joint electorates 
with reservations 

Kail Sjed Kanmuddmr But m the Statement of Objects and Reasons, there 
is the mention I will read it again 

TFic Honourable Shn N, Gopalaswami Ayjangar: May I say that tlwre is no 
need to read it'^ I read it out and explained why it was put in there 

Kaii Sjed Kanmuddui : It is there said — ^‘Should it be necessary to hold 
elections m West Bengal ’ I know crimes of violence and dastardly attacks 
are rampant m West Bengal But is that tho only reason for holding the 
clec'ion ' Is it because of these enmes that the elections' arc to be held f 
Mr Gopalasw-ami Ayjangar has not stated before us wh-rc is the occasion for 
investing these powers regarding elections, and for what purpose arc the elections 
to be lield Now it should be stated on the floor of the House as to whether 
the Government of West Bengal is bunghne and the elections arc to be held 
for placing a new government in place of the present government, or whether 
the Government of \ndia wants to test popular opinion there to see whether 
It IS faithful to the Congress party and Ihc Congress Government or to any other 



449 


GOVERNMENT OF INDIA ACT, 1935 (AMENDMENT) Eltt 

If the first ptoposhion is coriect, that it is only because of the crimes 
of violence and dastardly attacks which are being made on the peaceful citizens 
oi isengai, then the remedy is not the holding of elections, but to put down 
the anarchy that is prevailing If, on the other hand the holding of elections 
IS to test popular opinion m West Bengal, whether it has faith in the present 
sysrera of government or not, then you have to introduce election based on 
adult franchise, and not 

The Honourable Sbn N. Gopalaswsmu Ayyangar : May I rise to a point of 
order, Sir^ t do not think, a debate on this BiU should be converted mto a 
debate on the West Bengal political situation After all, what ts contained 
here is simply to take power for it, m case it became at any time necessaiy to 
hold general elections I have clearly explained the position and it is prema- 
ture for us to discuss that situation here 

Knzi Syed Karimuddm: There is a reference made m the Statement of 
Obj-cts and Reasons, and it is very necessary to see if such powers should be 
invested in the Governor General or not. So, my submission is that the taking 
of powers to hold elections in West Bengal ts premature unless the reasons 
are placed before this sovereign body If you want to test popular opinion, why 
make hurry and hold the election on a limited basis when the Governinent of 
India haj assured us that general elections will take place m 1950? Holding 
the elections now is only to defeat the popular cry and there can be no other 
possible icnson why elecuons are to be rushed, unless of course, n is admitted 
that the present government is bungling and it has to be removed, m Bengal 

The Honourable Shn N. Gopaiaswatm Ayyanger * I have never said (hat 
elections are to be held 

Kan Syed Kanmuddm : You say 'Tn case ' 

Now, the second thing is this Section 291 gives such absolute powers to the 
Governor General that even the emergency powers that you have given to the 
President are nothing compared to these Under the Government of India Act 
the Governor General is only a constitutional head It has been stated that 
there is no emergency, there is no crisis and there is no urgency Then why, 
instead of enacting laws under Section 93 and the enactments regarding elections 
why all these powers are being given to the Governor General, jt is difficult lo 
understand The power to amend, to repeal, and modify any provision of tins 
Act or any order passed under this Act is to be given to the Governor General 
I say such a provision is most undemocraPe Any Act of the Parliament will 
always be amendable by the Governor General and any order passed in tins 
House can be repealed modified or amended by the Governor General In 
other words, it will mean that the Governor General can over ride any order and 
he can make any amendment Therefore, rny submission is that before clause 4 
IS accepted by this House, we should know why all these powers are assigned 
to the Governor General 

Regardmg clause 3 of this Bill, 1 have nothing to say Displaced persons 
who have come from Pakistan have suffered terribly and those who have left 
India cannot have it both ways of living there and also deriving the benefits 
from the property left m India But one defect of investing the executive 
Goveriiinent with powers is exhibited in the recent Ordinance m the United 
Provinces In twelve district'; m the UP property of all Muslims is inalienable 
TTierc is a ban on the alienation of the property of those who have mada India 
their home This is one of the defects of authorising the executive to the 
extreme and this is my mam objection When you authorise the executive to 
amend oi repeal the laws made by Parliament, then what happens is seen in the 
UP Whatever laws you pass whatever orders you make, whatever restric- 
tions you lay on the property of those who have left India— and I hold no brief 
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for them—, but for those vho base made India their home, are such laws to 
be passed as have been passed by the executive m the UP. Can it be said 
that with regard to the attitude of Pakistan and m view of the property left by 
Wushms here, will you treat the Muslims here as a guarantee for the property 
l*ft over there'’ The powers jou want to invest the Governor-General winch 
arc of a very sweeping character, are unprecedented and iindemocraLc Such 
powers should not be given and 1 am entirely opposed to this Bill, and I oppose 
it 

Mr. Vice President : Mr Biswanath Das 

Dr. P. S. Deshmukh : May I move my other amendment before Mr Biswanath 
Das speaks’’ 

Mr. Vice-President ; That will come up when the individual clauses are taken 
up 

Sliri Biswanath Das (Onssa . General) Sir, I am amazed and npset at the 
speeches and the way m which the discussion is bemg earned on. Over this Bill 
Sir, we have been told that the Bill is vague 1 do not know hoW tt is so The 
Bill proposes to make provisions tinder two heads The first relates to evacuee 
properly, and the second to any anticipated election in We«t Bengal On Ihe'e 
questions, the piovisions are clear, distmct and are quite normal I do not see 
any abnt.nnahty in any of these provisions that are set out and that arc sought 
to be amended, m the Government of India Act, 1935, as adapted Sir, it 
specially pamS me to bear from my honourable Fnend Dr Deshmukh that we 
are functionmg as a smgle party True it is mainly so But is U a sm Is it 
a an, after all to have a House mostly of one party That is the natural cour^ 
of tbmgs m democracy and democratic mstituiions The vieiy fact that we 
ourselves are running the Government and playing the role of opposiuon goes to 
prove the highest democratic traditions mamtamed by the Congress Sir, even 
a casual look into the proceedings of the Constituent Assembly, either m 
framing the Constitution, or on the parhamenlaiy side, will prove beyond doubt 
the hipest traditions of such democracy ciamtamed by the Congress Party 
The very fact that my honourable Friends Mr Kamath and Dr Deshmukh 
always raise their voice of protest, though Congress members, vvithout being 
interfered or hmdered by the party goes to prove the highest traditions of 
democracy maintained by the Congress and Us official secuon who today run the 
Government Under these cucumstanccs, I do not see how my honourable 
Fnends would be justified in speaking of one party rule At least this aspect 
of the cnticisms comes with the least fairness to themsehes and to the party 
to which they have the honour to belong 

Sir, raj honourable Fnend Mr Kamath, for whom I have always have 
affection, speaks of the monstrosity of the provisions of the BiU I pause to 
hear fro n him wherein lies the monstrosity of the proposals 

Sh'i H. V. Kamath ; Clause 4, nothing cUe 

Shri Biswanath Das ; I am thankful to him, if it is his view the teemme 
milhons of evacuees who hav'S been uptoo’cd and migra'ed from Pakistan should 
have no representation or franeffise, if thatus so, certainly it is a monsirosiiy ' 
But 1 think ih; opposite holds true in this case 

I recollect what has been done m Pakistan This change has already been 
done in Pakistan both in thj Centre as well as in th; West Punpb Therefore, 
there is nothing to call ji a monstrosity of the Cbnsutu ion I hope my honour- 
able Fnend. will not hereafter use similar evpress on, b*cajse the very fact 
that we have declared, that our leaders have thought of declaring themselves 
to abide by the wishes cf the popular verdict goes to confi-m th: opinion, numely, 
that th: Congress is the greatest dmiocratic body and th: greatest democratic 
institution that you havt m the world. 
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Sir, much has bsen saiti about the elections m West Bengal J do not 
agree with my honourable Friends’ declantion that they would dissolve the 
Bengal Ministry and have fresh elections I do not see any basis, much less 
any justification for the same One single bye-elcctton is not a test of the 
confidence or non-confidence of die people If the confidence of the people 
in the Congress organisation is the test, 1 thmfc we have amply demonstrated 
It In 0iy own province we have, soon after the election in Bengal shown to 
the world that even today we carry the confid'^nce of the rural masses tbe 
millions and crores of rural masses who constitute the people of India Sir, 
nat only in the Assembly bye election 


Dr. P. S Deshmukh t Nobody ever questioned it 

Shu Biswanath Dns s The general election m one district and bye-election 
m several district board have demonstrated beyond any semblance of doubt 
that the Congress still carries the confidence of the masses 

Mr. Vicc-Prcsidenl * I do not think these remarks are je'evant nj view of 
what the honourable Member has said— that no decision has been taken on 
that point 


Shri Bmvanath Das ; I am glad if no deasion has been taken regarding 
Bengal bye election, but the statement issued by the Honourable the Prune 
Minister soon after his visit to Calcutta goes to show that they are at least 
thmkmg loudly m terms of dissolvmg the Assembly and ordetmg elections That 
is why It is a relevant point I shall however, be bnef in my remarks lO 
regard to that matter Furthermore, the recent district board elections in 
Madras have proved to the hilt that even m the province of Madras Congressmen 
have not at all lost the confidence of the people Under these circumstano-s, 
I do not at all agree with our leaders and I am very glad now to be a'^sured that 
that decision is not final 


Sir much has been said about-democracy I do not know wherein anything 
has been done m the course of the Bill to affect the democrauc notions of the 
people, or the democratic notions as they are realised an dundcrsti^ by 
Congressmen U composition of differences and leaving everything to the will 
of (lie pcqile means democracy both these are being satisfied m full within 
the four comets of the Bill 

Sir, regarding evacuee property the Government have ^n njEOtial^ vimh 
the Pakistan Government Sub-clause (1) of paragraph I reads 
has been left behind m either Dominion by those who have mi^ated to the 
other This is being called evacuee property It has to be 
managed and disposed of according to any agreement reach^ 

SoSons They propose to have further negotiations in this regard rncre 

and the sooner you do it the better for all 
Mr Nnviruddm Ahmad (West Bengal 
SeSat f?ek,Sifflccd ‘"iSs Bill has 

b’ad'”’s?far^ aTcv« p?SE?'Sa^s‘'%r? concerned, poking 
?cd & aSe s'ecoS part of clause 5 may be accepted 

nnmo In clause 4 and the consequential part of clause 5 Clause 4 
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thought urgenc} alone would call for haphazard and vacant clause like tlus 
But we are now to^d that there is no urgency and there is no election in con- 
templation If so, clause 4 and the consequential provision m clause 5 can wait 
The Honourable the Prime Mimster went to West Bengal and later made a 
dedaiation that there will an election m West Bengal, a declaration which 
was accepted with mixed feelings uv different parts of the country The 
Ministers in Bengal thought they would hase a chance of rehabihtatmg th"!!- 
selves, but I hear there is an attempt m West Bengal to postpone the election 
by hook or bj crooL I submit that the passing of this clause here m this 
undigested and mcomplete form will lead to considerable speculation and 
suspicion abcnt the motives of Government. Admittedly there is no urgency 
and hence no immediate need for this clause 4 As pointed out 
Dr. Deshmukh this danse which seeks to replace S“ction 291 of the Government 
of India Act goes directly against Section 61 of that Act under which the 
constituenc es in the vanous ProMnces should be as laid down m the Sixth 
Schedule, vyhercas under the new p’’cposed Section 291 the entire structure may 
be broken up I do not know why on the threshold of democracy it should 
be thought necessary to arm the Governor-General with the<^ extraordmary 
powers when Ihc^o is do urgency The best thing would be for Government 
to find out what is needed in West Bengal or elsewhere as regards delimitation 
of constituencies preparation of voters* lists adult franchise, etc Ttess 
should be clearly ascertained and concrete proposals placed before the House 

As it i>, the House is asked to sign a blank cheque on the undenlanding 
that the Governor General wall do the needful If we could utihsc the 
Governor General like this the Legislatures and the Cbnstituent Assembly 
would be useless I submit that the name of the Govemor-GeDeral should not 
be introduced like this to lend weight to an absurdity The House has the 
creates t respect for the intellxtual and moral qualities of the Governor- 
General But he vrill act on the d-osion "and advice of his hCmstry which 
may ultimately mean the advice of a Departmental Secretary When we 
consider the tremendous constitutional impLcations of the drastic powers which 
are sought to be conferred on the Governor-Genera! we should shuddT at 
giving Ih-^se powers to him I tbmk he wall have to enact a new Goi-emmenl 
of India Act for intenm elections in fact he will have to think of a new 
definition of citizenship, — ^whether refugees are citizens and should be given 
soles, etc All this wnuld take time, and in the meantmie mischief makers 
will be inclined to argue that this is one way of shelving the election which 
was announced by the Prime Muiis*er after so much deliberation 

If Ih'Tc IS to be election m West Bengal I think it should be held without 
delay Th i is not a general election but an intenm one If the Ministiy 
has lost public confidence the best thing is to let them go to the electorate 
and Slav ir quit accordme to the result As this v ould be an cm-rgenev 
election, i* should be earned on w-ith the existing voten’ hsts m th* usual 
manuT If any chang's are thought nrees'ary or desirable the House should 
be told m what way they are necessary and should be given an indication about 
clretoral rolls, joint or s^pirelc clecicrates, reservation of scab, wheth*r there 
should be fresh s oters lists etc There is no harm in allowing th s matter 
to wail till the House is given som.thing concrete so as to enable it to come 
to a proper and corecct decision in the matter 

The powers aslcd for arc of a very revolutionary character I do not 
wish any more to take up th- time of the House over this bat I should think 
that this procedure of asking for powers without any necessity wou’d create 
a very bad impression and would supply some amount of justification for adverse 
cnlicism of the govemra-nt The b*st way to eciabhsh dcmoCTacy is to allow 
p*opl; to make mistakes and to leam from erpenence 
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In those circumstances, as is now adontted there is no urgency about 
clause 4 This clause— the most debated one~should be withdrawn It lias 
received opposition from different sections of the House and Z heheye even 
those honourable Members who arc not taking part in the debate are nientally 
not situScd with the /iistrce or propriety of this clause fn new erf the fact, 
that there is no urgency, I believe no attion is contemplated Everything is 
in (he ait and this clause also should be left in the air I subrart that there 
IS plenty of fr-elmg outside the House that all is not well in the House and 
therefore m order to allay their fears, which may not be fully justified, we 
should be allowed to proceed m a systematic and constitutional taaaner and 
not be ashed to say ditto 

The Honourable Shri Satyanarayan Smha (Bihar General) Sir, the question 
may now be put 

Dr, P. S DeshmuUi : Sj, on a point of order may J point out that tJie 
amendments liave not yet been moved 

Mr. ’Vicc-Prcsidcnt Hie amendraetifs are for the clauses The question is 

That the question be now put 

The motion was adopted 


The Honourable Shri N. Gopalaswami Ayyai^ar ‘ Sir, during the debate 
on this motion several honourable Members have concentrated their attention 
on clauses 4 and 5 of the Bill, and even in respect of clause 5 the brunt of their 
opposition IS to item (a) o£ that clause The main charge IcveUed against the 
provisions contained in these clauses is that an ostensibly democratic govern 
ment has adopted the most undemocratic method tor trying to get legislation 
through this House which really confers autocratic powers on some indiv^ual 
That IS not the way m which this particular Bill should be viewed These 
clauses provide for a stale of things which may emerge and which may justify 
the dissolution of an existing provincial legislature and the ordering of a fresh 
election to pct new members into that legislature to take the place of those 
that arc now there Now what will be the justiricaiion for the dissolution of 


that pariicidaf legislature? 

Honourable Members have so often referred to West Bengal m the course 
of teu speeches that I wouU only refer to one particular circumstances which 
oethaos more than any other might justify the dissolution of that provincial 
legislature and that is that that legislature is not functioning in an honest 
donucratic way. perhaps This is only the kind of thing that could be said 
by those who are m favour of the dissolution That democratic lejpslatii e is 
broken into groups which arc warning with each other and the administration 
of the province has been endangered by the fact that it is not functiomn^n 
the prowr democratic way Let us sujiposc that dissolution is ordered ^e 
motive for that dissolution can only be that m the place of a legislature winch 
rnoUunclioning in a proper democratic way, we want to get together a legis 
Iilure wh'ch wd! be less underoocrabc or perhaps more dornocratu, than the 
Sn( on" The only way m which such a new democratic Icgis atme van be 

StutS IS li base I? on ?he votes of the ^ 

trntic sevLi-al changes after the Government of India Act lyJa as auapien, 
came into operation If we arc going to hold a general election it is nscessa^ 
fhaTmSn cSS will have to\e made m particular matters connected wi^ 
the holding oi elections Such mattcre may even tetate to the composition of 
he k Sure S me draw the attention of the House to the fact that 
.fier the Government of Indn Act 1935 was enacted, and elections were held 
nnrt lenisTatures canic into being, wc have changed the cotnpositton for instance 
n? the msrBrnlaTugislatotc" Thai was done by the power that was vesl^ 
in the Governor General of the ume for adapting (ha Government of In n 
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Act, 1935 That was the first attempt at changmg what was put into the 
constituuon m a Schedule Now after havmg inkde that change power was 
gner to the Governor General to make modifications or am-ndments even ja 
what was put mto the adapted AcL 

Let me also refer to the fact that before the Act was adapted there s as a 
provision m the oiigmal Act of 1935 which vested power in His hlajestj by 
Orders in Council to make modifications m these vanous schedules rehiting to 
the composition, franchise, ho’dmg of elections, etc, in the schedules to the 
AcL \\hat are we doing now'’' We have got now a legislature wh.ch has 
got to Unction until, say, the 26th January next, and you will remember that 
m the Draft Constitution there is a provision that the provmcial legislature in 
being at the time of the commencement of the new Constitution will continue 
to function as the provincial legislature during the transitory penod between 
the coming mto force of the Consutuuon and the holding of regular elections 
under the new Constitution We must have a legislature ii we want to act in a 
democratic way in the conung year, even m West Bengal, by the mne we, 
for instance, faring the new Constitution into force That has got to be done 
somewhere between the date on which the dissolution is ordered jnd 26th 
January next 

If changes have to be made m the Schedule for the purpose of holding tHe 
elections, there ought to be power in the hands of somebody to make the 
4:hanges We arc vesting the power in the hands of the Govenior43"acral 
This is not a new thmg Under the Government of India Act this sort of thing 
IS bemg dons It is only following what we put mto the Act when it was adapted 
and what we have been acquiescing m all these months ^Vhat is there after 
^11 wrong m putting these powers into the hands of the Govemor-Gen'ral ' T^ 
Governor General has to act on advice AU Members arc aware of tnat fact 
If that advice has to be given, it is preferable m the circumstances wluch exist 
in West Bengal or which may come to exist m other provinces that that advice 
IS given to the Governor General by the Centre and not by the provincial 
Ministers to their Governor, the legislature which has got to be dissolved 
Th'Tcfore it is, I think, justifiable that these pc/ers should be vc*led m the 
Governor General rather than in anybody ebc 

I was raiher struck by the strong language which my honourable Friend 
Mr Kamath allowed himself to use I can understand the strength of that 
lancuage But I am afra d he was rather inclined to look at the thing from a 
level which had no relation to existing facts or facts as they will exist between 
nov/ and the 26th January I would be at once with him if we were going to 
make this the normal feature of the Constitution It will be a very vicked 
thing to do so But we hav« got to recognise the fact that, if clecbons have 
to ^ held, these changes have to b" made and it is not easy to convoke the 
Ass mbly a cam in its constitution making aspect for the purpose of mabng 
the^e amendments in time to allow of electoral rolls Irmg prepared on the basis 
of thes- am'*ndm’’n!s and elections b"ing held 

Shri H V. Kamath : May I know. Sir, what is the difficulty in bringing such 
amendments Irforc the Ass-mbly fo" the consideration of the Govemor-Gen'ral 
V'e can sit for some time longer to considT them 

Tlie Ilononrable Shn N, Gopalaswami Axyangar : The honourable Member 
is perhaps not aware as to how things are done We cannot put amenJaents 
b'forc the House unkss we consult responsible people in West B’ngal as to 
•what should be don-" That is the d-mocralic way of doing thmes 

Shri 11. V. Kamath : You may take your own lime 
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The Ilonounblc Shri N. GopalasTrami Ayjswgar : I£ the honourable Member 
wishes me to put a sene'! oE amendments before him out of my own bram, 
that Will not be democratic 


Shn II V, Kamafht 1 am sorry I have been misunderstood I did not 
mean that I wanted to ask him what difficulty there is in the way of brmEing 
up this mcisuic for consideration of the House at a later date when die matter 
has been finalized 


The nonourable Shn N. Gopalaswami Ayyangar : The only difficulty is 
that this House is a constitution making body If the programme we have 
all m view IS carried out, we will cease functioning for constitution making 
purposes practically finally within the next fortnight and we shall be mecimg 
again only for the purpose of passing the third reading I cannot say whether 
this Will be in October or even in January We cannot afford to take tbe 
risk of Its not meeting for the purpose of holding an election which may, on 
political grounds, be absolutely necessary to hold in time for the purpose of 
creating a legtslaiure which will be m existence on 26lh January ITtat is the 
reason wliy we have come to this meeting for the purpose of getting the power 
to do so That is the real answer to Mr Naziruddm Ahmad 


Then: were points which Dr Deshmukh made for which I have the greatest 
respect His: mam point was that there is a fundamental proposition cm 
tocli^ m Section 61 of the Government of India Act and that under this Bill 
we arc taking power to do something which might enable the Governor' 
General to over ride the provisions of that section Now let me point this 
out Section 61, when it was enacted in 1935, referred to the composition 
of each provincial legislature in Schedule V That composition had to be 
changed when Partition took place The method that was then adopted was 
that the Governor General adapted Schedule V This involved very sub 
stantial changes and the altered Schedule came to be identified with ths 
provisions of Section 61 There was n change m Section 6l as originally 
enacted m the then Constitution Now what arc wc proposing to do? It 
may be tJiat it will become necessary for Us to change that composition once 
again Wo arc giving power to the Govcrnor-Gtneral to make such changes 
as may be necessary m the Constitution by an amendment of Section 61 and 
Schedule V lE he is advised that that is the proper course to take There is 
nothing in it which can justify its being characterised as a constitutional 
monstrcjsitv — language which tny honourable Fncnd Mr Kamalh too often 
tnduFceq in There is riothm^r unconstmmul about it Wc mnt a change 
Wc adopt the best method the proper method, the method m the circumstance 
which svould bo fully justified if wc vest this power m the Governor General 

Now ihc other point that he mentioned was ‘What is to become of the 
Schedule? When the Governor-General issues these orders he wll take the 
SSmns of the existing section 61 and of t^ Schedules into cons, derat on 
and sec what chang-s arc necessary in them Those ehanE«s 
Sbmi Vrcly bv amending them If they are to be broueh about by repeal 
mg thorn or portions of them wc wdl repeal them and siibstnuie other things 
it is oSy a question of how the thing will bo drafted m order to mate the 
changes that may be necessary 

na other point he made was that m certain cases where the composition 
of this Assembly has to be changed, power has been taken to nominee 
iioL instead of providing for elections I suppose he also mean Jat thi 
Ld of thing has been done m regard to the Bombay legislature also 'Hiat 
mav be so Tlie point for consideration so far as wc are concerned is this 
w/ give power to the Governor-General to amend the rules and rcguiaPons 
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relsuag to elscdons, to consUtncndes, to lie nKthod cf c^Ktioa, to the 
franchise and so on- There is nothing which dkletes to the Gotsieoi- 
Gcneral that he should not do tbs or that If you have anv ccnSdence in 
your own Goveminent then jou ou^t to see to n that the; do not ado;? 
methods wbci are not acccptaht* to ypy. if they do adopt such methods 
you must adopt such measures as vriU maie them do what you reaSy vrant 
them to do m such circumstances. 

That is no argument against vestmg these powers in ‘the Gov emor-GeneraL 
There is no direction that he should nominate persons to the legnlatn'O There 
IS no direction either way As a matter of fact, nommatioa is not mentioned 
m tbs clause It refers mostly to elections- The only imng it does is it puts 
it in the power cf the Governor-General to determine the compontion the 
legLlature. 

Now, I tbnk I have answered the mam pomls, bit th*re is cue thing 
wbch, I am afraid, honourable Mem’ters are a Btlle louchv about and jt is 
tbs tnej do not want the Governor-General, advised bv the Executive, m 
do tbs without reference to the lepslature at all, and I tbnL I agree with 
them that whatever is dene under the powers that are now being t abm 
should be placed before the hgislature so that it nav have an opportua-iy 
rf seemg whether these powers have been p^eperh exercised, and from tbs 
j»mt oMiew I am vriEmg to accept O' I>e^miuldi‘s ether ammdment, if it is 
sEghllj modified m lbs form 

“Every O’iii made ender •s-b-wlioa (I) cf ths sedica datt. as sooa as cut be 
after a is ende. be la-d h-fire tit Dosnaon LocrlaSre.* 

If tbs IS acceptable to Dr. Dc'hmath, I am prapared, if be movus it, to 
accept It. I rbnl ifiat m the curumstances the House will not nd't cn 
lbs BUI— wbch IS a simple Bill— being sent to a Select Conrmtlee ^and more 
time of tbs Honourable House being unnecessarily sryent cn this, time wbdi 
'xmld probably be better devoted to our dealing with the man Ccastitutioa. 

Dr. P. S. DeshmtdJi : I would beg leave to withdraw my motion- 
The motion was, by leave of the Assembly, withdrawm, 

hlr. '\’ioe-Prcsideirf e The question is : 

"Thsi il« B3! firiher to zn«d tbs Cwvcrceisnt cf laEa Aet 1S35, ts titn into 
tocsdrratm b) tie ct VKice.*' 

The motion was adopted. 

Mr ‘NTce-Presidoil : Now we will consider the BUI clause bv clause. 

The question is : 

“itil tdarse 1 Seed pet cf tbs B2." 

The motion was adop'ed. 

Clause 1 was edded to the BEL 

Mr. \'ke-Prtsidei!l : The qnrtion is : 

ThJ clriiv g ttied pul cf the B2L" 

The motion was adop’ed- 
Claase 2 was added to the EHL 

Mr. ^^ct-Prcsidc^t : The questioa is : 

•TTiil eliase 3 ilsad pert cf tie EiIL“ 

proL Shibbsa Lai Saistta (Un-'ed Prtmaces . General) . I want to ipeal 
m clause 3 
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An llonottrable Member: Tiie question has already been put He cannot 
speak now 

Pandit Ilirday Nath Konzm (United Provinces General) It is only fair 
that you should allow Mr Shibban Lai Saksena to speaL He £ot up la his 
seat before the question was put 

Mr Vice-President : I am sorry, I did not notice the Menib&r I shall be 
very glad to permit him to speak 

Prof Shibban Lai Saksena : I thank you very much for having given me 
an opportunity to speak on this clause Sir, this clause makes provision 

Shri S Nagappa : How can the honourable Member speak when you have 
put the question and the motion has been adopted by the House ? If he wants 
he can speak at the third reading stage 

Mr. Vice-President s 1 gave him permission to speak 


Prof. Shibban Lai Saksena ; This clause makes an amendment to the Gov 
emment of India Act to provide for the solution of the Refugee problem 

which IS a consequence of the Partition Everyone knows that the most 

explosive problem, before the country, is the rehef and rehabihtalion of the 
refugees and the restoration of or compensation for the property left by them 
m Pakistan which is known as evacuee property there I am glad that this 
amendment has come even at this late hour In fact it ought to have come 
at the very beginning after the Partition was effected Still I am glad that 
the amendment has come I wish to point out, Sir, that so far as the pro- 
blem of the refugees is concerned, the problem is still unsolved and ts 

practically where it was Although crores of rupees have been spent and 
arc still being spent for its solution, anybody who goes out m this city or 
anywhere in the country will be sorry to see that the problem of the refugees 
has not been tackled properly I do not mean that any one particular person 
is responsible for it The problem is a huge one I only want to say that 
we have not succeeded m solving jt These two new amendments will in 
fact bring the problem mto the Concurrent last Last year we impressed 
upon the Ministry for Rehef and Rehabilitation the need for empowering the 
Central Government to carry out their schemes according to their plans 
They always complained that whatever plans they made they were not able 
to cairv out because the provinces were unwilling to carry out their sug 
trestions The provinces tried to put a limit on the numbers of refugees they 
would take and so on and so forth with the result that this most explosive 
problem IS still not on the way to solution 

1 therefore think, Sir, that now that we have taken powers for the totral 
Government m this regard and have put it in the Concurrent List, the (intre 
will evolve some plans by which they can tackle this problem so *bs 
will very soon become a problem of the past TTic refugees have no shelter, 
M haS they employment Eighty lakhs of people "“it 

and comma to this land of hope and promise have rais’d a'hig problem It 
reauircs effort which is commensurate with it 1 only hope that this problem 
will now be tackled with a determination to solve it in the shortpt possible 
time Let us make a plan accordme to which this problem will be solved 
m SIX months or nine months I think that this provision in the Bi 1 is a 
Sr^ welcome provision I do hope that no provincial government will stand 
in the way and that this problem will very soon become a problem of the 

past 

Then Sir I come to clause 3 of the Biff dealing with tfe EvaCTfle pro- 
neiw This Is a most difficult problem and a problem also of great delicacy 
1 wish our Government had taken a stronger attitude m the matter I do 
not want to repeat all that has appeared m the Press about what is called 
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the wealcness of our Govammeat in tins matter, but I wish to soicc the- 
sentiments of the milhons of people in this country and thej are not satisfied 
ivilh the manner m which the problem is being tackled According to avail- 
able figures, while about two hundred crores worth oi property has been left 
b) people who have gone to Pakistan, about fourteen hundred crores vronh 
of property has been left by our nationals on the other side m Pakistan and 
j'et we do not know how we are going to get back that property I am glad 
that this item is gomg to be mcluded m the Concurrent List which I treat as 
an assurance that Government will make some plans by which it will be 
possible for us to get back the property But that mclusion is not sufficient 
I hope when the Parhameot meets, we shall sec some Bill which shall be 
m fulfilment of the promise and hope which this amendment m the Constitu 
tion raises among the minds of the people I hope that this will onlj be 
a prelude to the solution of the problenu I have alwaj-s held the vuew that 
W 0 have been trjing to appease Pakistan a little too much and we have even 
sacrificed the interests of our people who have come from there and we have 
not done viiat we ought to have done for them up to now I know that our 
refugee frientL have become destitute m these two jears and they have spent 
the last penny which they had brought with them and if we do not go about 
trying to settle this question of the property left hy them m Pakistan s’nously, 
it w’S bxome a problem which will become almost msolub’c I hops these 
amendments m the Constitution which are already very late m coming, will 
fulfil the hopes raised m the pubhc mind I only hope that the honourable 
Mimster who is m<harge of this Bill with the h»lp of the honourable Memb-r 
m-charge of this Department will see to it that this big problem is solved 
without further avoidable delay 

(Shn Mabavir Tjagi rose to speak.) 


ProL N G. Ranga : (hladras General) How long is this to be prolonged ^ 

Shri MaiiSTir Tyagj (United Provmces * General) * I will not late long. 
Mr Ranp need not be ^raid of me 1 agree with the mam clauses of 
the Bill Sir, I only want to emphasise that wnile these subjects are b’log 
centrafiscQ' ana' penvers are now fising tafen 6 y tfie Centre, it vms ume tfiat 
the Honourable Munster had thrown some hght as to what the scheme v/as 
In fact I onij want to bring on record that thne is a feelmg m the comtiy, 
which I think is quite jast&d, that all those persons who have come from 
Pabstan, they have not come of their own choice or o! their own free will 
They arc h*re because as a result of freedom and partition and were subjected 
to all sorts of hardships The pohticians here on this side of the country 
had agreed for Partition and for eschangc of populauon Everjbody knows 
iL It IS therefore the Iiabilit) moral and legal of the people residing here n 
this part of the country', that they must make good the losses of those who 
had to come from Pakistan No,v it is no use tatang to the Centre the work 
of rehabilitation or relief unless you come out with some plans of rehabiiita 
tion, and say whether you are gomg to give them only the loafer^s bread or 
gi.-c them a daily dole or give them a fair compensation Tf the Centre faik 
To realize the values of the property left in Pakistan, it is a failure of the 
Govcrnm”at and not of the individual I would supeest, even thojch in the 
present financial circumstances of the Government the suggestion may look 
nd culous — but oftentim*s truth looks ndiculous but all the sam" it reraems 
a truth— 1 feci that even if 50 per cenL of the losses were made good by the 
Government, if th"y take the Lability upon themselves to make good the 
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losses of the refugees or dbplaced persons who have come here, the Govern 
ment would have done their duty la cases of war, Govermii.iits have 
undergone heavier debts Why should this Government not bear this debt 
both moral, human and legal I This debt is the price of freedom, and should 
the refugees or the displaced persons be made to pay the pnce of India s 
freedom, or should India pay the price? The refugees have dearly paid the 
price of India s freedom in the shape of then property In the begmmng 
the leaders raised slogans m this very House and appealed to the displaced 
hordwS Do not kill Do not create a not Do not create disturbances, let 
tlie matter be decided on the higher level, the nunistenal level, on Govern- 
mental level, we promise to take up the issue for you But, now when 
peace has been established all promises seem to be gomg into a drift No 
result has come so far I do not accuse the Centr^ Government for that 
May be that the Pakistan Government did not keep its word or there are other 
reasons which we do not know Pakistan obviously does not intend to fuia 
any promise and even if they make further promises, they wdl not fulfil them 
It IS their plan and policy, then, why should we subject ounelves to their 
policy ? I therefore wish to brmg on record the demand of the people that 
the pioperties of those refugees or displaced persons who have come to India 
must be estimated and the Government must give their word or the Consti- 
tuent Assembly must give its verdict that the Nation will shoulder the habihfy 
to make good the losses If not to the fullest extent at least to the extent 
of SO per cent of their losses immediate payment should be made either m 
cash or m bonds This is the demand of the people who are displaced and 
I think morally u is a right demand and absolutely a justified demand 
Whatever the financial condiuon of the Government may be, as the subjects 
reDwig to evacuee properties and rehabihtatioa are now being cenfratod 
let the Centre gue an assurance that they intend to make good all the assets 
left m Pabstan It is for this Government to realise the value of these 
assets from Pabstan, and settle the accounts with them The Pakistan 
could take from us as heavy a sum as fifty-five crores of rupees even durmg 
their fight with us m Kashmere In the same manner we must shoulder 
this habilUy which is ours and ours alone I flunk this is very justified and 
when the Centre is taking over the subject, they must finally decide as to 
whether they are prepared to take over the liability We cannot depend on 
the promises made by Pabstan 

My honourable Fnend Mr Gopalaswami Ayyangar is umversally respected 
for his sincerity and his truthfulness here in this House though I know tha* 
he IS a diplomat of the biggest diplomats and he would never give full expres- 
sion to what he feels or what he is really doing, but we have full trust m his 
negotiations He could never let us down What could he do’ The other 
joarty IS s-kyeiei AtiH I do not want to attribute any motive to Mr Ayyangar 
The Government have probably done their best, but no rents are forthcoming 
We from this side have been sending rents on the properues even of their 
Premier every month or year We did it because we want to show off to the 
world that we are honest and that we will keep our promises It is all quite 
n^t But, even then, in spite of all our profession and practice the world 
knows us to be dishonest b'*cause Pabstan s propaganda has dominated, and 
our truth has been over shadowed by their untruth This is the position 
today 

That apart. Sir, I wish to once again repeat and emphasize that the Gov 
eminent rnust come forward and fuBil their moral duty by these displaced 
persons, must share their losses and must make them good either m cash 
or in bonds to these people who have 14t their properties in Pabstan and 
must realise it from Pakistan either through force of negotiations, or through 
ieLSS/66-30 
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force of sword or bullet If the neighbour goes dishonest, it is not for us to 
look blank and say, you are dishonest Our Flag could be pulled down 
by them, they mi^t commit any kind of excesses or any breaches of faith 
\vith us, we are always behavmg hke international gentlemen We do not 
want to be international gentlemen, we are better as ordinary men at home 
My submission is having all these things m view, we must now make it 
clear The whole situation will be eased if the Honourable Minister for 
Rehef and Rehabihtation row says that the Government takes all property, 
over, and it will later on make it good from Pabstan when their trade balance 
is adjusted If that is the position, I whole heartedly support Mr Ayyangar 

Mr. Vice-President ; The question is 

Tliat clause 3 stand pat of the BilL 

The motion was adopted 
Clause 3 was added to the Mill 

Mr, Vice-President ; The motion is 

That clause 4 form part of the Bill” 

Amendment No 1 of Mr K, Hanumanthaiya is ruled out as a negative 
amendment I call amendment No 2 by Mr S V Knshnamurihy Rao 

(Amendment No 2 was not moved ) 

Kazi Kanmnddm • Mr Vice-President, I move 

“That in clause 4 in the proposed Seciraa 291 after the words 'say of the foUomaz 
matters the words subject to confirmation by the Parliament within two mosthi of the 
date of addition modification or repeal refeirsd to above be inserted ” 

Sir, I have no desne to repeat the arguments which I had advanced at 
the time of the consideration of the Bill I have only to say that the argu- 
ments advanced by the Honourable the Mimster Mr Gopalaswanu Ayyangar 
m regard to investing the powers on the Viceroy, are not very convincing 
After these powers are given to Hts Excellency the Governor-General, is 
there anything in the Bill by virtue of which he is responsible to the legis 
Jature or to the people Qause 4 does not iay down, if he uses these powers 
rightly or wron^y or m case any abuse is made, what is the remedy upon 
to Parhament or to anybody By this amendment, I have to submit, the 
Governor-General has to report for confirmation to Parhament when Parha- 
ment meets after these powers are used Therefore, I submit, Sm, that tnis 
amendment be accepted 

Dr. P. S Deshmuth • Mr Vice President, Sir, I do not propose to move 
amendment No 4, but I will move amendment No 5 The amendment cf 
which I had given notice stands as follows 

That in clause 4 m the proposed Section 291 the following be added at the end — 

All orders issued by the Governor General under this Section shall be placed b''fore 
the Const luent Assembly of India (Legislativel m due course ’ " 

I would beg your permission, Sir, to alter It so as to read as follows , It 
is only a verbal alteration and I hope you will Lmdly permit it 

•That in claue 4 the proposed Section 291 b« regarded as sub-section (1) of section 291 
and after sub-section (11 as so re-cumbered the following be add'd — 

‘(2) Every order made under sub-section (1) of this section shalL as soon as nay be 
after it is mad- be kid before the Dominion Lejtislature ' " 
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I am veiy glad that the Honourable Mr Gopalaawami Ayyangar has at 
least been pleased to accept this amendment This will at least give an oppor- 
tunity to the legislature to review it and to express its views on whatever 
orders are passed by the Governor-General in respect of the matters that have 
been mentioned in Section 291 as now proposed The criticism, as he (Shri 
Gopalaswami Ayyangar) has admitted, is quite relevant and correct that the 
powers are certainly most extensive It may be that there is no intention 
probably of uuhsmg them But, it is quite possible for instance, for the 
Governor General to say on any fine morning that all the provmcial legislatures 
shall hereafter be composed of only nommated members There is nothing to 
stop him from issuing an order hke this which will have the effect of abolish- 
ing all the chambers of legislature in the provinces and of removing all the 
elected members from their seats and from their positions and sobstituting 
in their places any people that the Governor General, or anybody to whom he 
may delegate these powers, may choose The Deputy Commissioner of a 
District may be asked to nominate tlie representatives who will sit as members 
of the legislature Anything could be done The power is so wide, it is 
tantamount to saying that all the powers under the Government of India Act 
are handed over to the Govemor-Gt.neral so that (here will be no necessity for 
any debate to lake place, or for any legislature to exist If some Members 
of this House are angry about it, I think that anger is not abjolutcly un- 
justifiable I do not want to take the time of the House on this any longer 
as the whole position is clear to every Member of the House I move this 
amendment and since I have already been given an assurance by the Honour 
able Mr Ayyangar, that he approves of it, I hope the House will also accept 
It 


Prof. Sh2)ban Lai Salscna • Mr Yicc-President, Sir, I am glad that the 
Honourable Mr Ayyangar has agreed to accept the amendment of Dr 
Deshmukli But, I do not think that it satisfies all the objections that have 
been raised in this House 


I irst of all, 1 am not quite clear as to what is the meanmg of laymg before 
the Parliament Will the Parhament be able to discuss those orders amend 
them or to revise them jn any manner'^ That is the mam problem Secondly, 
what will happen if they disapprove of them? 


Then, Sir, m his reply to the objection raised by my honourable Friend, 
Mr Karaath, and others why he could not bnng forward a Bui at a later 
stage, after having a conference with the Mimsters of West Benpl and other 
province, incorporatmg only those amendments to the Constitution as me 
necessary, he said that this Assembly will finish the second reading of the 
SSn 1 . September, .mi it mi « meet 1,11 for te tlipj 

reading Even if that be so I am sure the Assembly will meet as Parh^J”^"* 
sometime m November and tliere is no reason why it cannot ^ 

a ddV in the beginning, or in the middle of the session, into the Conslilumt 
Assembly to amend the Government of Mia Mt My only obiection Is (bis 
I know the Government can get through this House any Bill that they bnng 
forward, but, that would at least remove the criticism against them that it 
has not been discussed by the House 


Bv Eiving the Governor General these powers which arc almost dictatorial, 
he cai filer the composition of the chambers he can dehmiUhe constituency^ 
he can disqualify persons and alter election rules m some manner Su* 
powers should not be given to any individual as a m^er of principle even 
Sough it may be expedient at the present moment TTiis wil be a bad pi^ 
cedent Bes des we as Members of the Constituent Assembly are thereby 
depriving ourselves of the fundamental powers which the naUon has reposed m 
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us I know thsre might not bo any great diCerence between tbs Governor- 
General s actions and ours, but U meates a bad precedent I hate never b’^ard 
such a Bill being presented before any House, and I therefore think that this 
IS something which must be resisted Still if the honourable Mmiater telL tis 
that Dr Deshmukb’s amendment means that this House will be empowered 
to discuss, to vary and amend the orders passed by the Governor General as 
thej are laid before the House, then I thmk that will be something at I’ajt to 
taie the sting out of it, but if even that is note done, then I think I must oppore 
this clause and I would wish that this does not form part of the Constitution 

Prof K. T. Shah (Bihar General) Mr Vice President, Sir, I feel it neces- 
sarj to raise my voice m strong protest agamst this clause The honourable 
the Mover has taken exception to the de'CTption of this clause as a “consti- 
tutional monstrosity” I bow to his great mastery of the mj-stenes of Enelish 
etymology, and therefore accept what he has said may be justified in his own 
knowledge Speaking for mj’self, Sir, I would like to characterise this clause 
as a constitutional absurdity, an mtellectual dishonest}, and a moral mequity 
For, every word of this clause, and every item and subitems enumerated below 
amount onl} to this that the constitutional rights and authority of the Legis- 
lature are to be destroyed, and in their place the anthonty of the (^vernor- 
General who, as I said, is only a facade is to be put up The Governor-General 
is oni} for the sake of the name There would be somebody else, — pernaps 
his Advisers, — presumably the Prime Munster, or the colleagues of the Prune 
hCnis’er, or perhaps some secretarj of an} of these exalted gent]“men, who 
will dmft the actual Order, even if the pohey underling it that of the Gov- 
erament The Govemor-<^neraI accordmg to this section will t^e the place 
bf the enore Lcjislativa body m reference to the items mentioned in this 
article He may't!/ any time pass any such order I do not know what is 
meant b} the term ‘at an} tune’ If by *al an} tune’ is meant the inteircmng 
peiod between now and date when this Constitution comes into operation — 
and I would be charitable and assume that there is no mtention of den} mg the 
operation of the Constitution, or precludmg its coming mto operation — why is 
It not stated explicitly*? I want to know what is meant by the term ‘at any 
time'. If you wish to restnet it to the interval or the transition penod under 
which wc are at present and the dale when this ^Constitution will formally 
come into operation, why do you not stale so m this article a clear limitation 
of the time durmg which only such an order can take place *? 

Because vou have omitted to give any clear limitation, T feel it necessary 
to give the characterisation I have given of this article There seems to be a 
certam m..nlal reservation about the operation of this article, which cannot 
but be regarded as lae^g m intell*ctuai honesty 

The Honourable Shn N. Gopalaswnmi Ajyangar : May I say one word ’ T 
think as the honourable Memb“r has thrown doubts on the mtellectual honesty 
of th” persons responsible for this measure, it is necessary that I should say 
a word of pTSonal explanation That is the only wav m which I can uitervns 
so that this thing nu^ht b* scotch'd imm'diatel} What is the m’mtal reser- 
vation that anybody could have about th» use of the words 'at any tune' 
hfr K. T Shah knows as well as I do that the Goiremm-nt of India Act, 1935, 
will be rtp'aled by the new Constitution, and if that new Constitution is gomg 
to come into force cn the 26th January next or it may b’ earli*r or a f"w days 
later, the fact will remain that this 1935 Act could not contmu* n force after 
the new Constitution com*s into fo*ce unHs the House by a vole keeps it 
in force — ^thal is s different matter But the Govemm'nt cannot keep it m 
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force So for the words “at aay tune” m this particular Bill ihc 
limit for It IS the 26th January next or some date on which the new Ctonstitu- 

reservahon could there be and how dare 
he attack the intellectual honesty of the authors? 


Shri Jaspai Roy Kapoor (United Provinces General) 
secs the obvious 1 


Professor Shah never 


to i Pl^ysiMlly shoit-si£htcd, but he is able 

to see meanings which are not visible to others 


I accept the explanation the honourable Mover has mven with recard to 
the date But f still maintain that m that case it would have been much mote 
clear is it had been stated ‘pending the coming into operation of this Consti- 
tution , and to that extent then we would be quite aware that this is only for 
the transitional period, and would be judged by its transitional character That 
not being stated I feel u necessary to point out an omission that there is som^,- 
thing improper The Constitution itself has said in more than one place 
either on the date this Constitution comes into force’, or some such phrase 
which makes the time factor perfectly dear We would then be fully aware 
of the time as to when that particular provision will come into operation 


I now go on further to give illustration of my argument, of my ccoerdl 
thesis m connection with this article, and show how the article is likely to 
operate— perhaps unintentionally and inadvertantly— m a manner that may not 
have been intended by the authors and sponsors of this proposition 


The first item on which the Governor General may make any order m 
relation to any legislature of any province seems to me to suggest, for mstauco 
that all that we are trying to do by this Constitution to evolve a common 
pattern of the Constitution may he broken Let it be even for the transitional 
period, hut even so the uniformity, the unity even of the constitutional 
organisition of this country may be impeded and interrupted If it is for the 
transitional period the evil will be dunag that period but it will be still evil 
all the same 


Then it goes on to say that the order may relate to the "composition of the 
chamber or chambers of the legislatures " I do not understand what is meant 
by the composition of the chambers Do you mean by composition, the various 
representative capacity of the members of the Chambers ? 


An Honourable Member Their strength 

Prof. Kl T. Shah i Well, if it is the strength, then I am afraid it would go 
Tumlfi Vji'feftn ‘hnni "nmy hn, wfandfid. ths anJhnK. of tJjji chmse. If "cvety- 
Ihing’ 13 to bo included in composition, even strength of the legislature, i( 
may even amount to the denying of the representative fullness of the popula- 
tion of that province, or of those provinces to which the order may relate And 
if that be the intention, then I urge m all humility that it cannot be consti 
lutionally proper 

Then supposing that it relates only to the various ways m which the present 
provincial legislatures have been constituted, the various interests that att, 
represented therein, the various sections of tho population which are almost 
cross-represented there, if these are to be meant, and if any order is to relate 
to the altering of that composition, then, I am afraid some fundamental 
alteration will be made by order of the Government, and not by the legislature 
This in Itself n objectionable to me This fundamental change may be, for 
instance, that the composition may become class composition and not popular 
composition The basic principle as I have understood it, of the present Cons- 
Dtution that we are drafting in this body is that there should be as far as 
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posiibie, one vote for one man and that there should be uniform popular repre- 
sentation, at least m the lower chamber If that is the principle, and if this 
order can go to the extent of altermg that position, so that the entire body 
can be made only representative of certam interests and certam elements and 
not all the population, then I thiic it would be taking away the very basic 
idea of the new Constitution we are drafting, and even if that is confined only 
to the transitional penod — though that is not clear m this legislation — even 
then It isould be, at the time the Consbtution is being completed, almost on 
the eve of the Constitution coming mto operation, it may deny the very basic 
idea of the Constitution, and to that extent, it seems to me that it is an absurd 
proposition to put forward at this meeting in this House It seems to me 
constitutionally highly absurd to make any such change at this time of the day 

It may also affect the qualifications of the voters and of the candidates 
What action is meant therem, I fail to understand Is it proposed that even 
the existing very hmited franchise should be altered by the order of the 
Governor General*' Is it intended that the ten or twenty per cent that are 
at present enfranchised amongst the adult population to vote would be denied 
the right to vote, by a simple executive order of the Governor-General, an 
order which is neither considered by the Legislature nor approved by it, and 
certamly not with the authority ctf the people behind it'' I consider the 
language of this sub-clause to be much too sweepmg, I consider the implica- 
tions of this sub-clause much too widespread" and too far-reaching for us to 
pass It light-heartedly, as if it means nothing more than a change in qualifica- 
tion of residence or location or something of that kind Unless this sub-clause 
is clarified by an explanatory paragraph being added to it, there seems to be 
the possibility of mischief which I trust the authors of this clause will seek 
in time to avoid 

It has been said, Sir, that the new Constitution we aie drafting is hkely to 
prove a paradise for lawyers Here is another illustration of iL Even in the 
transitional period to which alone we are assured on such high authority it 
relates, even durmg this period, there are going to be provisions which will 
provide ample occupation and fortune to lawyers I hope it is not the intention 
of the Drafting Committee to put in language which may be twisted and 
changed and made to mean something uhich they themselves did not mean 
at the time that they drafted the clause. 

There is also suggestion that the order may relate to the qualifications of 
the candidates ^Vhat is meant by that, I do not know TIiis again is very 
wide and very general and as such I hesitate to accept it I very strongly 
apprehend that any order of this character even during the transitional period 
may quite possibly go far beyond the intentions of the Draftsmen I know 
that one need not reduce it to such absurdities as to suggest that by laying 
down qualifications of The candidates, the Governor-General by order mav 
refuse permission or a candidate to stand I take it is not the intention to 
enable orders to be passed imposmg new restrictions new conditions and quali- 
fications which arc not in accordance with the basic id‘a of the Constitution 
\sc are now drafting l trust it is not also the intention of the authors to make 
provisions even for the transitional period which may run fundamentally counter 
to the basic ideals of this new Constitution, for the basic ideal of this Consti 
lution IS the ideal of equality and that the new governmental machinery and 
the various constitutional organs will be founded on what is called adult 
franchise If that is so, then any attempt by the back-door so to sp*afc, by 
the order of the Govcmor-Gen*ral or the Governor even during the transitional 
period to rectnet the qualifications or in any way touch the qualifications of 
the voters and of the candidates is not proper If you wish to indicate any 
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paruoilar qualifications, if you wish, for instance to abolish the separate com* 
munal electorates, why not say so quite openly ? Why not make it perfectly 
clear, that what is intended is not anything that would reduce the scope of 
representation, not to put any limitation on the voting public, but to remove 
a particular evil which has caused so much misery and which has cost so dearly 
to this Country, that it shall be elinunated even during the transitional period 
by order of this character I repeat that the expression used should be such 
as would convey the intentions quite clearly 


Amendments have been suggested, that the order should be placed before 
Parliament for approval or for some kind of post mortem examination I do 
jiot fpel satisfied with such attempts at bnngmg jn Parliament It is the 
basic and inherent right of Parliament to pass legislation and Parhament should 
never abdicate this nght m favour of the Governor-General or anybody else 
I do not think a fundamental provision of this character should, at this day 
when wc are all sitting to draft a liberal Constitution be accepted, because it 
denies the authority of the legislature and makes the executive sacrosanct and 
gives It powers wbch may even touch the life of the legislature 1 mention 
this point paiUcularly because although we arc assured on very high authonty 
that this IS only for the transitional penod, sull it may be quite possible that 
the very life of the new legislature in any province might also come under res 
tnction of this order Provisions of this character empowering the executive 
wdi be an abdication of the authonty of the legislature ot the country As X 
said the whole plan of uniformity, the pattern of standard sation and unity of 
the country may be imperilled by legislation of this kind and our apprehensions 
cannot be removed by the plea that it is only a temporary measure Ibe whole 
idea, to my irund, is inimical to the fundamental ideals and concept ot the 
Consutution 


I know these are remarks which may not be very palatablCi, these are points 
I know which have been made, from one angle or another, time and again m 
this House and have not met with the approval ot this House Therefore, 
even if It IS a cry m the wilderness, I thmk it my duty to raise my voice of 
protest against this Bill 


The Honoumble Dr. B. R. Ambedkars Mr Vice President, Sir, I find from 
the speeches to which I have listened so far that there is a great deal of mis- 
understanding as to what this partcular Bill particular^ clause 4 of it, pr^ 
poses to do I think it is ^sirabfe at the outset to tell the House what exactly 
is intended to be done by clause 4 


In order to put the House m a proper frame of imnd-if I may say so 
without meaning^ any oSence-I should like to draw the attention of the 
House oX wordiS of Section 291 of the Government of Mia Act as it wi« 

" brfor. ,t ad»Pl,4 3l» the indeprntoee A« Nb» I 

read lust a few lines of that Section 29 1 

In « far as provision wUh respect to matters hereinaflsr mentioned is not made by 
“ Ari Mtiesiv m Council (and 1 want to emphasise these words His 
CoS may to Ume make Provision with respect to 

those matters or any of them etc etc 

The first thing that I would like to draw the attention of the Hoi^e is this 
iimt m clause 4 of this BiU (he matters which are emmierated from (h) ^ (j) 
f„^Lllflte mate “toch ,re « Ite S-cUm 291 

fSe it lias to he understood at the outset that this clause, clause 4, is no 
makiirn any fundamental change m the provisions contained m the ongmal 
fiection 291 The matters for which the Govemor-Genetal is to he gwen 
Srs by the provisions of the new Section 291, as embodrd m this BiW are 
ms same whica were given by the original Section 291 to His Majesty m 
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Council. (An Honourable Member No ) I hope that this wdl be now clear 
to everybody and I do not think there can be any doubt on it, /or anyone who 
compares the diSerent clauses ra tins Bill and in the ongmal Section 291 will 
have all his doubts removed. 

The question, therefore, may be asked as to why is it that we are now, 
gmng the power to the Governor-General The difficulty, if I may say so, 
IS this Somehow when the Government of India Act, 1935, came to be adapted 
after the Independence Act, there was, m my judgment, at any rate, a slip 
that took place and that slip was this, that this power which ori^ally vested 
in His Majesty m Council, logically speaking, ought to have been transferred to 
the Governor-General, because the Governor-General under the Dominion law 
stepped into the shoes of Hts Majesty in Council But, unfortunately, as I 
said, what happened was this that m adapting this Section 291, the pov ei 
which v/e are now givmg to the Governor-Genera! was given to the local 
Legislature, I vviil read that adapted Secuon 291 I ask my friends who 
have been agitating over this to read the section as adapted. This is how it 
reads 


"In so far as provision with respect to matters herein menUoned is not made in this 
Act in relaiipi to any Provincial LcsisSatec piovi^icn may be mads by Act 
of that Legislatore with reject lo those mat ers or any of them, etc etc,” 

It has now been discovered that that was an error, that really speaking, 
when the section was adapted at that stage, the Governor-General should have 
been endowed with those powers, because those powers under the provisions of 
Section 291 were vested in His Majesty in Council and not m any local legis 
lature WTial we are domg by this Bill is merely to restore the old position as 
It existed under the unadapted Section 291 1, therefore, want lo submit lhat 
any criticism which has been levelled bj any Member of the Assembly lhat 
there was some kmd of a deep laid gams in order to upset the constitution for 
poBucal motives is absolutely unwarranted All that we are trying to do is to 
correct a shp that had taken place then 

I come to the next pomt, namely, the addiuon of the words "the compo'i 
tion of the Chamber or Chambers of the legislature " I quite agree 

Dr. P. S. Deshmukh : May I ask one question, Sir‘> Does not the altera 
lioa of the words ‘in so far as provision with respect to matters hereinafter 
mentioned is not made by this Act’, the emission of these words and making 
of these provisions applicable to 

The Honourable Dr. B. R. Ambedkai t That is what exactly I am explam- 
mg As I said, the only difference that will now be found between the ongmal 
article 291 as unadapted and the pre^osed new ebuse « this that it is proposed 
by this new article to give power lo the Governor-General to alter the provi- 
sions with regard to the composition of the Legislature I admit that that is 
3 change 

Dr p, S De^unnkh ; Which includes schedules 5 and 6 

The Hononnable Dr. B. R. Ambcdkar; Oh, yes, that is quite true I admit 
without any kmd of reservation ffiat that is a change "which is being made 
Now the question is why should we make that change The reason why we 
have to make the change m order to give the Governor-General the power cvau 
to alte'" the composiUon b to be found in the situation m which we find 
ourselves Honourable Members will rem*mber that there has b'cn a con 
siderabb shifting of the population on account of partiBon The population of 
East Punjab is surely not m any stereotyp'd condition. Refugees arc coming 
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and £Oing On the 1st April the population numbered so much, su months 
thereafter it may number somethmg quite different from what it was then 
Similarly with regard to West Bengal and many other provinces where refugees 
have been taken by the Government of India under thejr scheme of rebabihta- 
tion or the refugees themselves have voluntarily travelled from one area to 
another Obviously you cannot allow the provisions contained in the Fifth 
and Sixth Schedules with regard to the numbers m the legislature to remain 
what they were when we know as a matter of fact that the population has lost 
all relation to the numbers then prescribed m the Schedules It is therefore m 
order to take into account the shifting of the population that power is given to 
the Govcrcnor-Gcneral to alter even the Schedules which deal with the composi- 
tion of Uic legislature 

I hope my honourable Friends will now understand that m giving this addi- 
tional power of making an order with regard to the composition of the Chamber 
or Chambers the intention is to permit the Govcmor-CJeneral to make an order 
vliich Will bring the strength of the different legislatures in the provinces 
afftctcd to suit the cumbers in those provinces There is no nefarious purpose 

Dr. P. S. Deshmukh { You had two full years to rectify this position 


The Honourable Dr, B. R. Ambedkar; That is a different matter I am 
only explaining why these provisions are being introduced by this new clause 

1 have said that the other provisions are merely reproductions of what js 
contain(.d in the original Section 291 This power is not being taken for a 
wanton or an unnecessary purpose nor is it intended to be used for anytliing 
other than a bona Me purpose Therefore having regard to these circumstances 
mv submission is that clause 4 is a perfectly justiluble proposal, both from 
the point of view of conferring these powers, which originally vested m His 
Maiisiv m Council, to be vested m the Governor General who is his successor 
and to me him additional power to alter ihe composition, because the pattern 
of tlio numbers m the different provinces have changed from the l5lh August 
1947 I fluite realise that there has been an error in the Statement of Objects 
ind Reasons where unfortunately a particular reference has been inadc to 
West Bengal I should like to assert that this clause has been intended as a 
pen-ral nrovision which may be used by the Governor General for rectifying 
jn%t tL matters with regard to any province, not particularly West 
aS I think that was again somehow a slip which ought not lo have taken 
Sc Members of the House have picked up that particular wording of hat 
narticular clause where a pointed reference has been made to West Bengal m 
o chS he Goverament with mme with having some kind of a 
^ Wsto « West BeogaJ As I said, it a nothing 
nf the kind These clauses are general, they may he used if a situation arises 
1 -h calls forXr use m West Bengal They may be used for my province 
ofBombaV Sere probably today, at any rate, no such circumstance appears 
of liomoay j oiatement— if 1 may say so— no conclusion 

“ »“ S .1 >0 fe . « .ta 

clause IS concerned 

Shri Suresh Chandra Mujumdar (West Bengal General) Is .1 not possible 
to drop the words ‘West Bengal’'? 

The IIonouraMc Dr. B. R, Ambcdkar; I have been telling f y 
t ,r-nrU that the statement of Objects and Reasons is not a part of the Act and 

thctctore ^ Statement of Obiects and Reasons As soon as this 
Bd^becomes an Act, that Statement of Objects and Reasons will be thrown 
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mto tbe dustbin. It is different from a PreambI* and 1 Vrunt Members of the 
House to concentrate oa the PreambI* where there ts no such reference to 
West BcnaaL Therefore mi Eubmis'ioa is that tb*re is realty nothing to 
quarrel with in this particular claus* In the fir«t place it restores the ongmal 
protisson as it existed m the Gosermn^ni of India Act, 1935 in its unadapled 
conffhon, and s“condli it propOi-'s to gtie po-s'er which it has b'-come neces- 
sary to gne b’cau e of th* altered posi’ion m the p'osinces 

An Honourable Member : Sir, I mose that the question be now put 

Shn H. V. Kamath : Sir, on a pomt of order. Dr Ambedkar has raised fre^h 
pcmts wrLch sse wish to discuss, and under rule 33 of our Ru’es jcu mai hold 
that there has not b*en sufSc “nt debate, and 'o refuse to accept tins motion 
for closure 

Dr, P, S De^hmuLh ; But Dr Ambedkar is not the Minister m charg” 

Mr. Vice-President: Yes, that ii '=0 and the Honourabl- Member 
Mr Kamath has had amp'e opportun<ti to speak on this clause I therefore 
accept th* motion for closure 

The question is 

"That Ih' question be nojr pat" 

The motion sm adopt'd 

The Honourahle Shn N Gopalaswami Avyangar : Sir, I do not tbtnir f need 
mako any elaborete reply to the debate on tLs particular clause Di Ambslkar 
has wry fully explamed the wordmg of this parucular clause its-a-vis the terms 
of Section 291 of the Government of India Act, 1935, as unad^tsd, as well as 
with the terms of S'Ctioa 291 o! the Act as adapted So far as tha* particular 
matter is concerned, if we look at the old Govermn'nt of India Act, His 
Majesty m Council und*r Section 303 was also given the power to make ammd- 
mmls of the same nature as are contemplated m this new S'ction 291. It is 
unnecessary for me at this late stage to elaborate this particular pomt. The 
fact that remains is that an unduly exated view has been taken of the danger 
to demotratie pnnapl*s that this particular clause is supposed to involve I 
am afraid that all tbs fears that have bren expressed are abso’utely and undulv 
exaggerated 

As for the mention of Wc«t Bcnaal I quite aeree that we might nave 
omitted the reference to Wen BencaL But if West Bmeal has fyen referred 
to m the Statement of Objects and Reasons it is only by way of ilListration 
I thmk m one place it is said “Should an elretioa be erdered m Wes* Bmgal 
Legislature O' any cth'r province” and xn another place it is said that if sea- 
thing is done in comection with fo" examph*, West Bmaal and 'o fonh 
Ejt It is perfectly cLar even from th* Statem-nt of Objects and Rea'on*, 
•’part from the terms of the Bill its'lf, th’t the BiB does not apply to West 
B”ngal m particular It is a Bill which both by the Statement of Onj*cts 
and Reasons aid th* terms of th" Bill il5*]f, refers to provinc's m pm cm! 
WhMCvc' in anv proviae* condiuo-s develop wh ch require th* hoM "g of 
gm'ral c’cctiois th'^e powers will com: n'o play and I do not see why th* 
cold ions of V^est B'Drl whether lodav or as Ih*’ mav d**'e’cp in the n-ar 
fuiire, should b* taken as b-in:; spreiPcallv referred to by this particular B !I 
aid that this B II is irit'*nd“d to apply to West B*agal and no cthre p'O.mcc 

So far as the amredm*!! of D- D**hnijkh is concened, tha* every o d*r 
mad* tnde* this parumlar ebjs* should bs laid b*fo e th* I*rslatere, I ha -e 
aimed' aocep ed it in th* altered terms n wh ch he has mo ed iL 
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I only wih to say one word as regards another ediboti of thu 'uncnHm.ni 

Ka^KariE fTsad Si anv oS 

p^sed under this swtion should get the aflirmative approvs] of tie k^^islatare 
witluQ two months before it can t»ecome operative If we accent that^amend 
meat VK might as well avc up this Bill, because what is intended is a pio^ 
man for a period winch is not hfcely to exceed five or five and a half months 

Governor General may 

two months hence and wait for another two months to get the Srmapvc 
legislature before it becomes operative, then piaciicahy there 
ZiA preparation of electoral rolls much less for the 

jjcfcre the new Constitution comes mto force Sir I 
would ask my honourable Friend who moved that amendment not to nress'it 
l^^^ink the purpose is served by my acceptance of Dr Peshmukhs amend- 


As to how the legislature can make its own views known or effective (fj« 
only thing that I can say m reply is that when an order of that kmd is placed 
before the legislature it is open to any member of the legislature to make a 
motion or move a resoluUon as regards the content of that order and the 
House IS at liberty to express whatever it considers its views to be That is 
the only thing that could be done m the circumstances of the present situation 
We may take u that alter an order is passed by the Governor-General say 
in September or October, if it ever comes to be pasted at all, then it will be 
placed before the legislature during the November session and if it happens to 
be passed later, it would come before the January session I think that js 
the utmost that could be done for the purpose of saitsfying that particular 
principle 

Shn Malianr T^agi ; Sir may I put one question ’ How do (hey mtend to 
apply the law to one province or another? How does Bengal come m 7 What 
fault has it conunttted so as to have been brought mto this Biff 7 

The Honourable Shri N. Gopalaswami Ayyangar • Bengal is not mentioned 
m the Bill at all 

Mr Vicc-Frcsidcnt The question is 

‘That m clau'ic 4 in ihc proopsfd Section 291 after tfte words any of ike followuin 
matters the words suUject to cenfirmatioa by Pie Pari ament withiti two rflonths Of the 
date of addition modiScation or repeal referred to above be inserted 

The amendment was negatived 

Mr. Vlcc-Preadcnt : The question is 

•’That in clause 4 the proposed SecUon 29t be renumbered as sub-section (t) of Section 
291 and after subsection ft) as so renumbered Ihe followinfl be added — 

Fverv order made under sub seel on (1) of tbs section shill as soon as may be 
after it is nndc be laid before the Dominion LoRisIat re 

The amendment was adopted 

Mr Vice-President The question is 

That clause 4 ns amended stand part of (he Bill 

Tbs motion was adopted 
Clause 4, as amended, svas added to the Bilf 
Clause 5, was added to the Bill 
The Title and Preamble svere added to the Bill 
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Hie Honourable Shn N. Gopalaswami Aj'yangar : Sir, I move 
rbat the Bill as amended be passed " 

Shn H. V. Kamath : Sir, on a pomt of Order, I mvite your attention and 
that of the House to rule 38 (S) sub rule (2) of the Constituent Assembly Hules 
as amended on the 31st May 1949 That sub-rule provides that if any amend- 
ment to the Bill IS made any Member may object to any motion being made 
on the same day “that the Bill be passed * Under this rule 1 object to the 
ifiouoa {mtemipUon) unless the President of course allows the motion to be 
moved 

Jlr Vice-President : The amendment adopted is a very formal one I 
allow the motion to be placed before the House as made by the Mover 

Shn H V. Kamath ; Sir, the speech of my honourable Fnend Mr Gopala- 
swami Ayyangai m reply to the debate has left me completely unrepentant and 
unconvinced The amendment that has been adopted by the House mellows, 
to a very infinitesimal extent, the monstrosity of this part of the m'^asure, 
iiam'’ly Section 4 of the Bill before the House Dr Ambedkar has come to 
the rescue of his colleague Mr Ayvangar as, I am sure, he is in honour and 
duty bound to do After all our Government is a united team One Minister 
must help another in weal or woe, and m joy or sorrow But Dr Ambed^ar’s 
defence of the measure has raised fresh difficulties and doubts m my mmd 
Referring to S'-ction 291 the unamend'd 291, he plead-d b-fore us that we 
have merely restored the status quo ante of this provision That s to say, 
instead of His Majesty s Government which obtamed before the adaptation of 
the Government of India Act, we have now got the Governor General v/ilh 
of course the Cabinet or the executive But I wonder whether Dr Amb’dkar 
with his eye for details and nuances overlooked a certain portion of Section 
291 We have been told that it was a shp Wth the reputed efficiency of 
the Law Department it has taken two jears for them to detect this slip, and 
only when the West Bengal problem came to the force and they were worried 
as to what is to be done in this contingency Anyway there has been one 
slip another slip and still another slip, and I am confirmed m my view that 
vve are siandmg on a slippery slope 

Now commg. to this Section 291 I would mvite Dr Amb'dkars vieilant 
attention to its wording as it stood b-fore the adaptation and to S-clion 4 which 
we have adopted today 

Shn ftL Ananthasayanani Ayyangar (Madras General) ' Sir, on a point cf 
order, may I know if it is open at the third reading to go into the m'nts oI a 
particular section’ Amd the honourable Member is repeating what h* said 
at the second reading 

Shn H. V. Kamath ; I am sorry Mr Ayyangar did not hsten to me when 
T wns spLakmg on the second reading. Otherwise I daresay he would not have 
said that I am repcaPng my arguments 

Shn M Ananthasayanam Ayyangar : He ought not to repeat the arguments 
of others also 

Shn H V. Kamath : I would only tell Mr Ayyangar, ‘Phyncian, heal 
thyself* Dl Amb'dkar mentioned that this is on a par with the adapted 
Section 291 But Section 291 specifically stated Tn so far as with respect to 
’ So the provision th*rc is ‘so far as provision is not made His 
Majesty can by order m Council do ” But this new clause gives un 

fettered power to the Governor-General "The Governor-General may at any 
time bv order mate such amendments as he consid'rs necessary by or under 
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the pro\iiion> ot this Act" Tlicri; is notlung m it wliicli siys In so far as 
provision is not made " This is a very serious onussion I do not know 
how one can defend tliat slip Tlic other shp was will) relcrciite to West 
Bengal in the Statement o£ Objects and Reasons I am sure flie Bill, betoro 
It came before the House, must have been scrutinized by the Law Ministry 
I wonder whether Dr Ambcdknr scnitinizcd it or some Under Secretary did 
so Anyway the responsibility is that of the Law Minister fhe argument 
adopted by him with regard to Section 291 and with regard to the Statement 
of Obiecis and Reasons, Ins no meaning It is not in argument wIiicli should 
weigh wall the House He has put that argument forward to give succour to 
his colleague Government does pot seem (o be working as a learn Some* 
body drafts a Hill and when it comes before the House, but not earlier, 
Dr Ambedkar puts forsvard a hboured defence This is not the way a Cabinet 
should function Tlicy must work like a team Ollicrwise tliey will have no 
face to show to the world I hope m future tliey will put up a better show 
rn this House so tint the world miy think better of them 


Tlic last thing I would like to say is that llie amendment moved by Dr 
D<-shmukh and accepted by the House provides (hat (he Orders made by (he 
Govcmor-Gi.ncral slnll bo laid before (he Legislature as soon as may bt 
Mr Ayyangir in his reply to the dcbitc said that (he dilliciilty is because we 
cannot get the Assembly to meet often or long enough to consider the orders 
ot the Governor General That is a very lame argument Tlic other day, 
when a particular article relating to the summoning of the Assembly in the 
future sclmp was being discussed, Dr Ambedkar give tiie assurance, when 
wo raised tiic objection regarding the interval of not more than sue months 
dial should elapse between Uic sessions— tbit s« months was too long an 
interval and then the maximum laid down might become the minimum,— 
Dr Ambedkar give the assurance that the Assembly in future would meet 
more often If thil could be done I sec no reason why, soon after tlie second 
reading, we ciimot convert ourselves into a legislature and by that time the 
Law Dcpiiimcnt could get busy with the Govcrnor-Gcncnrs orders, etc 
Unless there is some sort of cussedness or refractory attitude on the pin of 
some people towirds the House, this could easily bo arranged 


Lastly, I uigc that whatever comes before the Dominion fcgfsfaturc under 
tins Act in due course, I hope the Assembly will have the power rot merely 
to Sly Okay to n {alt acempli but also to consider md approve and amend 
or reject wlnlcver orders Invo made by tho Governor-General If this Parlia- 
ment is going to bo divested ot tint power, I for one will not be a party to 
such a wicked transiction I hope this will be borne in mind The imend- 
ment is sili.ni on tint point It siys Tho amendment will be pticcd before 
Purlramctit Tor whit purpose, God alone knows I hope Parlnment will 
Invo full power to consider the whole milter nt every staco and accept or reject 
It as It likts I feel tint this Bill Ins been rushed through, and Section 4 
adopted after only a sight modificition It mellows the. monstrosity sorao- 
whit but It does not remove llie odious nature of tho provision I hope tnit 
when the mnllM comes up before the House m a month or two, this Assembly 
will hive lull power to scrutinise all the Orders mide by the Governor Ocnent 
under this Act, ind amend or reject them - 

Sliri T. T. Krishnainaclnrl i I move that the question 

Mr. Viee Vresidcnl : Docs Mr Kopnlaswaml Ayyang 


The lloniiurablc Shrl N. Gopalnswaml Ayyangar^ 
anything to say 




lo/not tuhk 1 htiii 
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nir. Vice-President : The question is : 

"Tiat the Bill further to amend the GoYemment of India Act. 1935. aj witled by the 
Assembb, be pasted!.” 

The mobon was adopted. 

The Bill, as settled by the Assembly, was passed. 

Mr. Vice-President : The House will how adjourn till 9 o’cloct tomorrow 
morning 

The Constituent Assembly then adjourned till Nme of the Clock on Friday, 
the 19th August 1949. 



constituent ASSEMPLY of INDIA 

Friday, the 19/Ji 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, 3t Nine of the Clock Mr Vice-President (Shti V T Krishnimiacliari) 
in the Chair 


draft CONSTmmON—fCortfii ) 
Article ISft—rConrd) 


Mr. Vicc-Prcsidwit (Shri V T Krishnamachari) Today we begin with 
article 150 The House will remember that *hcre was a debate on this article 
as it originally stood and after three amendments were moved, the article was 
recommitted to the Drafting Committee Dr Ambcdkar has now given notice 
of a new article I request him to move that article, amendment No 1 of List 
I (Fourth Week) 

Mr. Naziruddin Ahmad (West Bengal Muslim) Sir, I have a point of 
Order Shall I move it just now or after the amendment is moved 7 


Mr. Vice.rfesidentj You may move « just now 


Mr. Narruddin Ahmad; Mr Vice-President, Sir, as I have been observing 
to: some time that the Drafting Committee has been springmg surprise alter 
surpnse on the Members I do not blame the eminent members of the Draft* 
mg Committee for this attitude I know that their hands are tied I speak mth 
deep respect for the Drafting Committee and when I offer any comments about 
them, it is ^eause we have to look to the Drafimg fomroittee for me prmae or 
blame that must attach to the amendments Every day new amwdmenu of a 
sweeping character are bemg sent in by the Drafting Committee They come ill 
ail of a sudden hke Air Raids 


The Honourable Dr. B R Arabcdloir (Bombay General) Where w the 
point of order 7 

Mr, Vlco-prcsidcnt! May I remind the honorable Meinber that this amen^ 
ment has been brought before the House by Dr Ambe^ar Md *e ^afUng 
roramitiec m response to the desire universally expressed in the House For 
this reason, I rule out this point of Order I now ask Dr Ambedkar to move 

his amendment 

Itic Honourable Dr. B R, Ambedkar; Mr Vice President Sir, I move 
That for article 150 the follostmc be sutoUlulrf ^ .... 

Pfovided that the toul number of member, m (he legislattve Couacd of a Slate diell 
in no case be less than forty 

(2j Until Parliament may by lif'lhrMUdc" ^ 

Cmiwil ot a State shall be as provided in clause (3) oE im, atucie 

(31 Of the total number of member, m the Legislative Council ot a Slate- 
' ^ 473 
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(a) aJ E*arl> as ma> b“ on* llurd sliall bs elsc'ed by eltetorates coa'istmg of m*m 
bars of mua^aipabtits, distnct boards and n-ch oih'r local amhonli's as Pailia- 
ctaat maj bj lasv 'P'cifj, 

(b) as nearlj as naj be one nrelfih shall be elected bj electorates coasatiaE of 
persons viho base b“a for at I'ast three >eais gradLates of any university m 
the Slate and p'rsons possessing fo* at least three jears qualifications pres- 
crib'd by or tcd“r an) law made by Patliaia*nt as equivalent to ibat of a 
graduate of any "uch unnenty, 

(c) 83 nearly as tna> b*. one twelfth ‘hall be elect“d by el*clorates con'isting of 
p'rsons who bass be*a fo' at least three years engag'd in teaclutg in such 
educational institutions within th* State not lower ul standard than that of a 
secondary school, as may be prescribed by or under any law made by Parlia 
m'nt 

(d) as neatly as may be, one third shall be el*c'ed by the iii“mb*rs cf lb* Legislative 
Assembly of the State from amongst parsons who are cot ruemben of the 
Assembly, 

(e) the remainder shall be nominated by th* Governor in tb* mami*r provid'd m 
dause (S) of this article 

(4) The members to be elected under snb-dauses (a), (b) and (c) cf clanss (3) of this 
article thaU b* chosen m snch temtonal constituencies as may be prescib'd by or und-r 
any law mad* by Parliament, and the elections und-r the said »ub-clanses and ondT *nb- 
clause (d) of the said clause shall be m accordance with the system of proportional repre- 
sentation by means of the single transferable sole 

(5) The m*mbers to be nominated by Ur Governor und*r sub-clause (e) of clause (3) 
of Uus aitdo shall consist of persons having specml tnowledgs o* pmctuuj eiprience in 
respect of su'h natters as the following, nam*!y — 

litenture scrnce art, co-op'rauvc movero*nt and social services’" 

As 50 U hate said, Sir, tins article in a different form was before the House 
last tune. The article as it then stotxl, merely said that the compos’iion of the 
Upper Chamber shall be as may be prescribed b>' law made by ParhamenL The 
House thought that that was not the proper way of dealing with an important 
part of the csaslitutional structure of a provincial legislature, and that there shall 
be something concrete and specific in the matter of the constitution of the Upper 
Chamber. The Pres’dent of the Constiaient Assembly said that he shared the 
feelings of those Memters of the House who tooh that view, and suggested that 
the matter may be further considered by the Drafting Committee with a view to 
presenting a draft which might be more acceptable to tho'e Meml^rs who had 
taken that line of criticism As honourable Members wll see, the draft presented 
here is a compromise between the two pomts of yaew This draft sets out tn 
concrete terms the composition of the Upper Oiamher in the different provmces 
The only thmg it does is that it also provides that Parliament mav by law alter 
at any time the composition laid down in this new article 150 I hops that this 
compromise will bs acceptable to the House and that the House will be in a 
position to acc^t this amendment 

hir. Vice-President: Amendment No 3 Mr Kamath 

Shri H. V'. Kamath (CP 5. Berar General) I have mosed it already 

Mr. Vict-Prcsid»nt ; Amendment No 66 , List II (Fourth Week) 

Shri H. V\ Kamath: What about the amendm'mts in the Printed List of 
Amendments Vo! 1, Su-'' 


Mr. Vic'-Prcsident : After finishing the'e, tho'e in Vol I will be taken up 
(Amendments Nos 66 , 67 and 6 S were not mo.ed ) 
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Mr Vjce IVesideot, Sa-, 1 


In ^ Week) of Amendmenfs to AmsndraentJ 


Sir, m clause 3 (b) of the proposed article iSO as moved by our Honourable 
Dr Ambedkar, it has been suggested that for the election of oue-Uvelfth of the 
total mcnibeis of the Upper Qiamber, the electorate will consist of persons who 
have been for at least three years graduates of any university in the State and 
persons possessing for at least three years qualifications prescribed by or under 
any law made by Parliament as equivalent to that of a graduate of any such 
university For registiatioti as a voter under this clause, two conditions have 
been imposed one, educational qualification of the standard of a ^arluate; 
and second, this educational qualificauon should be at least of three years stand- 
ing. ff the sponsors of this article intend that for being registered in the voters' 
list, the minimum educational qualification of a graduatcship should be there, I 
do not find any reason for imposing another condition that the graduot^jp 
should be at least of three years standing I fail to understand what diflerence 
there will be between a graduate who has taken a degree yesterday or a few days 
back and a graduate of ihfee yeats standing It the sponsors of this article think 
that for Inatunty of the educational quahfications, an crpenence of at least three 
years should be there, I think three years experience will be msofficicnt and m 
adequate Tlierc should be at least five years experience for the matuniy of (be 
quabfication of graduateship My amendment suggests that this imposition ol 
(hreo years standing for being registered m the voters’ list under this clause 3 (b) 
should be deleted I thmk the House will accept the amendment and revise the 
clause accordingly 


Shri V. I. MuRmvomy Pillay (Madras General) Mr Vice-President, Sir, 1 
beg to move the amendment that I have given notice of 

‘That iu amendment No 1 of List I (Fourlh Week) of Amendments to Amendment* 
la >ub clause (d) of clause (3) of the proposed article 150 afier the word one third the 
words incfuding seats reserved for ScheduJed Castes as may be prescribed be loserted ' 

Sir, the 0 ■ ' ■’ ’ ‘ ‘1 get representation for the 

Scheduled Ca . ' I f "has been good enough to 

reserve seats > lures but 1 fail to see any 

mention of representation for Scheduled Castes in the amendment so ably moved 
by the Honourable Dr Ambedkar It is true that members of the Scheduled 
Oistes that are sent to the Lower Oamber, m the popular House, will have a 

• ^ ’"per Chamber But. unless 

} tt vSiiV fit? (ftsfriW? /w Abf 
• 0 get a number of seats or 

■ ' iver. It has been said on 
means of the single trans- 

. ommunity, especially the 

Scbtdukd Castes to get adequate representation in the Upper Chamber I feel, 

Sir, It must be statutorily made possible, and whatever representation has been 

accepted by this August Assembly must be pre 

the fear of the Scheduled Castes may not be the 

which I move this amendment and I hope the 

accept it 

Mr. Vice-BresMenf • Amendment 71 is not moved There arc amendments 
in the printed lists I do not know whether any Member svmild like to move nnv 
of those amendments 
f<;r ss fd-st 
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Sfui R. K. Sidliva (CP. & Bsrar. General): Hore were disposed of la:t 

illr. Vico-Prcsitlent : They relate to the article as it stood and it is lilely, 
some of tlie Members may like to move amendments standing in their names 
The best thing is for me to read them out one by one 

(Amendments Nos 2^65 to 2268 were not moved ) 

2269 — Professor Shah 

Prof. K, T. Shah (Dinar General) Sir, there are several amendments m 
my name vibieh I v.ould like to seek your gusdaiscc on Under the nev; scheme 
suggested by Dr. AmbedLar, all Ihe'e amendments v,ould seem to be inelevant 
Thus the entire scheme being different, my amendments have been laid down 
aecordmg to the ongmal scheme 

Mr, Vice-President ; As a matter of fact all the amendments beginning from 
2274 relate to the panels as proposed id the original draft, and they have no 
application — ^generaUy speaking — to the new draft 

Prof, K, T, Shah : I feel it v.ould create confus’on m the House if one 
went on speabng on them 

Mr. Vice-Presidents It would be very good if Members who have got amend- 
ments to propose to the panel i e , the deletion of any of the classes mentioned 
m clause (5) or the insertion of nev; categories in clause (5) moved those heacL 
for iaclus'on m or deletion from clause (5) — in other words as amendments to 
the new clause (5) 

Prof. K. T. Shah: I submit that my earlier amendments relate to the 
proportions e s , one*2fth instead of one-lhird. These proportions are different 
under the compromi'j nev; draft It would be better both from die point of 
sasmg the time of the House, as veil as lor clanfymg issues if at the time of 
general discussion on the article these pomts are brought out, and not by amend- 
ments because if the amendments are moved there will be confusion 

Mr, ■\'ice-Prcsident : Certainly The amendments do not fit m with the 
nev; article 

Prof. K. T. Shah: In that case I would beg your leave not to move these, 
and reserve my points for the general discussion 

IVlr. Tice-Tres'iSent : 'Certiinly Tnat applies to all fhese amenhments m 
the Printed List*? 

Prof. K. T. Sixth : Yes, as far as I am concerned 

Mr. Vice-President: Does any other Member wish to move any of the 
amendments in the Printed Li't 

Sliri n. V. Kamath; Sir, I have given notice of amendments to the amend- 
ment of Dr, Ambedkar. 

Mr. Vice-President; I am prepared to permit yon to move the amendments 
vou have just handed in to me. In that case I presume you arc not going to 
innve any of the amendments on the Piinlcd List 

Siiri IL V. Kamafh ; No, Sir. 

Mr, Naziruddin Ahmad : I have to move 2284 and 2287. 

Mr. Vice-President : You may move them. You will move them for iasrr- 
tten m" clause (5) of the article 



DRAFT CONSTITUTION 


Mr, Nfliun^djn Ahmatl: Yes These should be taken as amendments 
clause (5) Of the new draft I beg to move 

That in sub clause (a) of claise (3) of article 150 after the word art' the 
naedicise be inserted" 

I also beg to move 

That in sub-clause (c) of clause <3) of article ISO before the word eogineering 
word Comoi'rce bo added 

Mr, Vice-Pfcsitlcnt ; Unfortunately there is no 'engmeering' in clause v 
Would you tike to move that ' engineering and commerce” be inserted ? fl 
move that as amendment to clause (5) 


Pt Nazimddm Ahmad . Sir, I beg to move 

That medicine eoEln*ering and commerct be inserted m clause (5) " 

Shn S Nagappn (Madras General) I want to move amendments 66 to 
to article 150 


Mr Vice-President, You were not in your place when these 
called Provided you move them quickly without taking up much tune of 
Ifouse, yon may move them 


Shri S Nfignppa : I beg to move 

"That In amendment No 1 of Lnt I (routth Week) of Amendments to , 
n the proviso to clause (1) of the proposed article 150 for the word forty the 
forty five be substituted 

That in amendment No t of List I (Fourth Week) of Amendments to 
in sub chu es (b) and (c) of clause (3) of the proposed arlicl- 150 for the word 
twelfth wherever it occurs the word on^Mleen1h be substituted 

That in amendment No 1 of List I (Fourth Week) of Amendments to 
a sub-clauses fn) (b) (c) and (d) of clause (3) of the proposed article I5D the 

nearly as may be wherever they occur he deleted" 

Sir, my intention in moving tliese amendments is that in clause (1) it has 
s'axd that 

“Provided that the total number of members m the legislative Council of a Slate 
in no case be less lhan forty 

_ , .-1 -e ,1., 

■ i . ■ I ■ 

■ fteei 

mV di? KaT a'A'N nuathrmtir^k!,'' iltu-tmcd sv jiuwm wm ji^a. v jnd 
place of one twelftf 
forty scats to be div 
remain On the olh' 
to be one fifteenth, 


I am glad that you have now given representation to ^ teachers T 
of our land have been the silent sufferers aU these years my f I i^k 
lovest paid TIis teachers of our country ate the 

and I am glad that at last you have recognised their nght to be represented m i 
legislative council 
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ttions of otir socrt> and ii also forms tie tmlk of oar populaiioa. They are ra 
)nsib'e for ic:rca,m" tie p’’Oduct)on m our ccrjutn aud for lie rell-iriDg of our 
Luutiy If th’ nciis of labour are not recogms-ci xn this connecton, I am afraid 
^(u am ipnonng the bull of our population- 

71 *n ’t tn an-Ei!a*"t No 1 of Li't 1 (Focrlli e-t) c* Amscin*^ to Aarsdsj*=t» 
l*r u ' (d) of d u* (3) cf (i* propel an J* J*D Ih' foSowirp rv tsixLsi 
iriiri'd — 

dev id by Arn'cllcre bbour Ircm tsmpt tt* hbosrf 


n 

*=1 

T 

a 


■(dd) c— Cfi'-nJi than b' 
chr's • " 


Sir, ^Tce-Prcsidcnt : Are ^ou mosing jour am'mdm'Tit No 71 now’ 
Sin S Nagappa; Yes, Su- They arc all connected. 

Rlr. Mct-Fresidcnt ; Haie you finished 


Shn S. Nagappa; Not jcL In ord*r to facilitate lie gnisg of ons-tmrd to 
c local boards, one third to the graduates and one fifteenth to labour, you 
ivc the number as 45 The rights of labour should l?s recognised Withmi the 
'biperation of labour the countrs cannot progress one m:L It is thei nght to 
■ represented in the Upper Chamber Th-y base been ignored and s^^ve 
r*d to bnn" m them anj'‘ndments, so that yon may not disturb your distnindca 
J the seats or the quotas to the ranous sectnras If you accept my am-nd^j, 
fee problem of distnbution is automatically solved, from the ww-poim of lal^. 
tS the tea!*ers the graduate, and the local bodies It b ^o m line with y^r rah 
mt each section of the population of this ctmaiiy <hoDld be prsn 
hoS Se HZurable Dr Ambedkar will not hesitate to axept my 
P, S me <0 reasonable and equitable. I would also 
“!« tn ^ the Domt m my am»Ddm*nts and also appreaatc the importance of 
^ ouf wK Yra should give enconiaremenl to lab^ 

esiJaliOii. I thank you vmy mudi, 

” tfc V.«.P«s.S«t: I now all ft to gwH owes ot 

,m= raradnniS which I ha\ e hm » mm. 

.Shrt B. V. Kma: Mr VTcr-Prtritoh =1 i' ‘ 



n 


bnsequence of which honourable Committe-'s 

f my ameudm-nts This w^ ‘Xow whSS that was tne cas- with 

raft article 150 did not reach ci^t. and so there w3> 

U_the draft did not reach me I thaH. however, 

-aidly any time to set out my amendments bCi^ims nw ums- 
""•ad the amendments of which I have given no v 

I have given nouce of four amendments wbch 1 will read out one 

The first is air-cin' 2 l 

^ “That in am'ndin.iit 1 of List L Fourtli (I) cf th* 

edtr conadmtion mored by O' Amb^dtsr). ft* ronso to eia-s* « 
rnide 150 b- deleted." 

That is the proviso which says ^ 

“provided that the toul ocuiVt of Birnib*n for the I'iUtaUv® coiKicS of * 
j no caie be lets than firty" 

The sectmd smeadm^t is 

t "Thll m emwdment 1 of Litt j of Fotwh Weei, in dinte (3) of 
<0 the ■wo'dj •Unlew Firlumem by taw otheiwue pnrtjd^ be ddetoL Uh*l » » 
ty (ht firtt portioa ot cliute (2) be deleted.) 
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My third amendment is 


3'"',".^"’'"' *- Li« I (Fourth Week), in clause (5) of the proposed 
^ause of the proposed article) — cooperative 


And the last amendment oE mine is to the effect 


..nT'i* 1 List I (Fourth Week), in clauss (5) of the proposed 

15U before the word literature’, the words relieion philosophy be inserted' 

That ts to say, the list would read 


‘religion philosophy tilerature, science art and social services 

I hope, Sir, that I have read out the amendments very audibly and clear! 
to the House so that they have an idea of tite scope of my amendments I ^ 
now to take tliese amendments, one by one May I speak now, Sir 

Mr, VIcc*Presideiit : Yes 

Sltri II, V. ICamalh : 1 fake up, Sir, the first amendment, that rs to say 

the one relaung ■’ t proviso lays ' 

that tlie total ni t « ' State shall in 

event be less tha ’ , the last occasion, 

some days • i * . die House that toere 

several Stat . ( ■ perhaps not very much 

more than s ■ I ' Qiamber m such 

will consist of sixty to seventy members, and m a State where the Lower CSiamber 
has not more than sixty to seventy members, it would be most undesirable to have 

an Upper Qt " ' “ '> 

in the Draft 
which was to 

the Lower Cliamber I submit that that would be adequate to our needs If m 
any State the Lower Giambcr consists of only 40, 50 or 60 members, you may 
have, if the State wants it, ” T' • . • • r* . • , - 

in practice desire the luxur 

one, &cn I feel that they ' • ■ ' 

twenty to twenty-five or tl I ' ' ( 

consists of twenty member 
not countenance the scUin^j , , . ' 

of a Second Cliamber with a strcngtii of forty members ft wiif not only be a 
li’mij' iwb svo mnpstK<i!iary lira? qoon tlic Lo\/er House, and it we once provide 
n this article that the minimum shall be forty, then every tiny State m our Indian 
Union will be encouraged, and instigated if I may use the word, to ask for a 
Second Chamber If we lay down definitely that we shall not have more 
onc-fourtli of the Lower Chamber in the Upper Chamber, then many tmy States 
will not vote for a Second (Chamber m their States Besides, we nave already 
passed an article in this House that Parliament may by law provide for the setting 
up of a Second (Chamber in a State where there is none if the Legislature of that 

T ' « . , - 1 - — r nil act as an encouragement 

to ask for a Second Cham- 
■ ■ ty m the Upper Chamfrer i 

ve should delete the proviso 
because m bigger States which have more than fifteen and sixteen miltion popu- 
lation, It ml! be forty ipso facto as the Lower Chamber will consist of more than 
ISO members, but Uny States should not be encouraged to have a Second Cham- 
ber m their own States 
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, The second amendment is with regard to clause (2) of the proposed article I 
jieJc deletion of the first part of this clause which vests m the future Parliament 
3 wer to alter the composition of the Upper Chambers m the States I feel that 
^ far as the composition of Upper Chamber — or Lower Chambers for the matter 
f that — ^js concerned, it should be more or less sacrosanct and open to change 
aly by means of an amendment to the Constitution and not by a law of 
arliament 


In clause {3) we have vested power m Parhament as regards certain 
tatters relating to the determination of Local Authorities which might vote in 
us connection and the qualification for graduates AH that J am content to 
ave to Parliament But the composition of the Upper Chamber or both Cham- 
ers, should be alterable only by an amendment to the Constitution and not by a 
imple majority in Parliament Yesterday, I remember that Dr Deshmukh pointed 
•at to Section 61 of the Government of India Act, v/hich puts the composilioo of 
ae Chambers of the Legislatures on a different footmg from subjects connected 
nth franchise and other cognate matters Even the Government of India Act, 
thich we regarded as reactionary, gave a separate and more important and sacro 
anct place m the Act to the composition of the Chambers 
( 


' So I feel that so far as the composition is concerned, we should lay dovm 
Tjecificallv that that can be altered only by an amendment to the Constiluimri and 
ffiv Sw niade by Parliament With regard to the other matters mentioned m 
fauS (SLthere IS no harm if they are left to d^rmmation by ament by 
nw but in my judgment, the composition of the Chambers is so 
fiSnlSld £e no hand in changmg it except by an amendment to the 

Ibostitution 

Next I come to amendment 3 I nu^t however take amendments 3 and 4 
JMelher' aaiise (5) provides that the nominees of the Governor m the Up^r 
•Camber shall be pcr<^ons having special knowledge or practical 
it rf bSire, s^cenco, art, crnipemtive movement ™ 

V amendment I seek a 

5TSl"ofretc“^^^^ and siud smie« B 

oasses ray comprehension why the category of attach^ 

included specifically m this clause and the 

thereto I am aU for co*operation— everywhere, m House 
House Without co-operation we will get nowhere No naUon c^n ^-t ^ 

"without co-operatioii But to specify the co-operative movement “ ^ 

seems to me to be \ holly unnecessary, and if at all ^ecessaiy ^d t - 
.men of the Drafting Committee feel that they roust fed ^ ^ 

'women eminent m the co-operative movement in the Upper 
°the category of social services I suppose the terra ‘social service ifj^ndentOTd 
m a wider sense does include the co-operauve movement It k not a polih^ s 
vice or educational service the co-operaUve movement is ? 
when social service is provided for, I do not see why wo should specially Pjov 
for the co-operative movement I do not know who has suggested mis panicut 
category to be included It is, if at all, a sub-category and it shoula find no pl-ro 
has such m this clause 


Coming to the suggestion of two new categories, that is to say, religion and 
philosophy, I should like to plead with the House that m spile of repeateo 
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admonitions to us that ours is and will remain a secular State, I am convinced 
tUat the socuiarily of tho State cannot net as a bar to men of rclision or phil> 
sophy After all the only argument that may be advanced against my amend- 
ment is that a secular State does not necessitate the presence of men and women 
of religion or philosophy in our legislatures That to my mind is a wholly 
erroneous conception The conception of a secular State is m my Imrable judg- 
ment not a State which has discarded religion or philosophy m the highest sense 
but a State which is m the highest degree spiritual, and in the light of that highest 
spintuality or Iiigheit religion, regards all religions as one and mal cs no dis- 
tinction between one religion and another Is it necessary, I ask, to plead v^ith 
my honourable colleagues here that the presence of men and women who have 

'' the hipest 

? Have vve 

' re not here, 

• eeches here 

having contributed to the i/eight of our debate ? Have we gone so far in cur 

interpretation of a secular State that we consider that there is no place n our 

legislatures for men of philosophy and religion? I for one will shudder to thmk 
if we lay down a constitutional bar to the admission or the entrance of men of 
philosophy and religion la our legislatures After all, we in India have alwaj-s 
stood for certain fundamental spiritual values Even if other legislatures have not 
provided for and not given a place to such men of religion and philosophj— 1 
think 1 am not quite right in saying that, because in tlie British Parliament we 

4 I 1 m c«* ♦lani frtTrtft rtthgf countries too nuvd 

I • ! countries — but even 

I I ' > framing the Constitu- 

tradi lions ol our race 

country and nation \ye siiouia not ni any iiwnC wO ..otld feel that tJi® 
of reK and philosophy have no place m our legislatures It was cml/ « 
monlhfagO that this Assembly accepted an amendment of for 

mvocalon of God m the oaths to be administered to the President and to ^e 
Governors I say it will be wholly m conformity with the 

5 Sy to dignity of the Chamber and to the raising of its level, but also 
conduce to harmony m the House 


AS rcEJtds Ite atncodintnt moved by my TnenJ Mi “ 

ord so tee » «■ "erf t or V 

almel) ■jmnst Ihls Mce ot coom in die b'Sliest seience- 

gether, may comprise philosophy bcic c j^nowledgc— does connote 

according to the Greek rem ™c;ning o know h^is. 

.he high^knowkdge-P^vidye ^ ,,, As 

1 nown and as it s m today arc agreed on this point that where 

a rmtter of fact all the eminent scicmists todav^arc^ag o 

science ends, religion begins an/ the liighest science and 

j one whole But that is not so now and 
nod when tlierc is science and art on the 
on the other I, therefore, urge that the 

categories mentioned j*" A^^^a„^^reJiaor'^And /hopnaf in the future Par- 
iSTof this ®uSfy the Upper Chamber will include men who have dedicated 
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iheir whole lives not merely to literature, science and art but also the highest 
philosophy and the highest religion 

I move, Sir, my various amendments and commend them to the acceptance 
of the House 

Mr, Vicc-Presidcnl : I should like to remind Members that ws Lave had a 
long discussion on thij article on a previous occasion I hope they will confine 
thcra'clves to neir points and make them briefly 

Shri Brajc'hnar Prasad (Bihar General) Sir, I rise to oppose article 150 
as moved by Dr Ambedkar In clause (1) it is mentioned that die total number 
of Members m the Legislative Council of a State having such a Council shal' 
not exceed one-fourth of the total number of Members of the Assembly of that 
State I do not see why the membership should be limited to one fourth of the 
total Secondly, in clause (2), the v.ords, “as Parliament by lav/ prescribe” std! 
find a place I had hopes that after our discussion of this article last time thi> 
nasty business of Parliament mterfenng with the composition of the Legislative 
Council will be averted It is my impression — I am open to correction, I hope 
that my suspicions are unfounded, but this is my impression — that the Members 
of the Drafting Committee have now changed their minds, they have now come 
to the conclusion that it is not desirable to have a second Chamber in the Pro- 
vinces, therefore they are now resorting to these methods so that it may not be 
possible to have second Chambers at all in the Provinces In the article it is not 
mentioned when the Parhament should decide the composition of the Legislative 
Council, the whole question may be left undecided The Government of India 
on the plea of want of time may not come before the House to decide the question 
of the composition of the Legislative Councils The result will be that on the 
commencement of the Constitution there will be no Legislative Councils m the 
Provinces 

Sir, I am a keen supporter of second Chambers in the Provinces I feel that 
we arc taking a grand leap m the dark Adult franchise will release forces of 
violence and of disorder on a seals of v/hich probably we have got no idea at 
present Therefore, I feel that there should be some organisation m the country 
which may act as a brake on the vagaries of adult franchbc Secondl}, in all the 
sub-clauses of clause (3) Parliament comes in It is for the Constitucm 
A'sembly to decide and not for Parhament, as to what should be the other local 
authorities over and above the Municipalities and the District Boards vhicb 
•■bould form the electo’-ate of the Legislative Councils Again in sub clause (b) 
It bas been left for Parliamenf to prescribe the qualifications whi^li shall be 
eauivalcnt to dial of a graduate Again, in sub clause (c) it has been !"ft fo' 
Parliament to d'^ciJe the electorate and in clause (4) it has been mentioned that 
the Members to be e]ec*cd under sub-clauses (a) to (c) of clatire (3) of 
this article shall be chosen m such a manner, in such territorial constituencies a> 
may be prcjcnbed by or under any law made by Parliament 


So I am definitely of the opinion that there has been a fundamental chang. 
m article 150 Tlie article which finds its place m the Draft Conititution is of 
in entirely dilTcrent character sth^rc Parliament has not been empowered to 
Tierfcrc wiih tli" composition of (he Hou'‘e But somehow or other, for rcasom^ 
be t 1 nown to the Members of the Drafting Committee — probably thej maj 
not I s responsible, they may not be free agents m this matter — somehow or otht'' 
itna ilunMias been foisted I do not «ee how iJic future Parliament of India shall 
ftt to come to a decision on the question of the composition 
mnniiiis If s'rtiiig Iicrc sinco thc Jast thirty three 

rojncili T do ^ position to decide the composition of the Lcpislalivc 

Cojnob I do not see any rca on why thc future Parliament of India will be ft 
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a belter posuion to decide thu question It is no use postponing tlie evd diy If 
IS far better that we sit here and decide the corapOMtion of the Legislative 
Councils, or let ns frankly say that there js no need for Legislative Council in 
the Stales Probably most of the Members sviU agree and abide by the decision 
oil higher bodies and authorities 

I would like to reiterate once again my stand on this quesbon of the Legis 
lativc Councils I want that these bodies should be nominated bodies A Legis 
ialive Council should be nominated bj the Governor m his discretion, or by the 
President The Memb.rs should be nominated for life and all the Afembers must 
have SOCK educational qualifications It is no use sending a Member who dos> 
not know how to sign Ins own name I have no objection if a Member is elected 
by a municipality or a district board, let llie municipal commissioner go to the 
Legidatnc Council but such a municipal commissioner must be a graduate I 
ha/c no ob[ecuon to a school teacher going to the Legislative Council, but such 
j school teacEier must be a graduate I have no objection to a Member of the 
Provincial Assembly going to the Legislative Council, but such a Member must 
be a gradualc I have no objection to the Governor nominating persons to the 
Legislative Councils but I want that he should nominate only graduate Members 
There IS no use sending iliitente persons to the Legislative Councils 


Shnmati Pumima Rancrji (United Provinces General) Mr President 
Sir, article 150 had come up for discussion before this House on a previous occi 
bion and (he question of who should form the Upper House was discussed at that 
stage As the amendment now proposed as to who should elect these Members 
—municipal boards or the Provincial Asscrabhes— the electorate was mentioned 
bat not (fie qualifications of those who are eligible for membership of (he Upper 
ffousc 


If we look into the rcasoitwhy in Upper House is conslituted, we all feci 
that the necessity of such an Upper House was that it should be a revising bodj. 
It should Rive the Assemblies an opportunity to include any small amendments or 
useful amendments and also that the Uwer House should havo tbe bench of 
such Members of the society who could not stand for elec ion in the .dull fran- 
chise electorate— such useful memb rs of society be as ociated m the 

work of legisJaiion and government at some stage or the other Theieiore, i 
feel that keeping IhiS object m view, a certain kind of qualification for Members 
should base been laid down even for those two categories, that is those who arc 
to L-c elected by municipalities and district boaids and those who are to be elected 
1 y Provincial Assemblies 

Thcro li awthcr point J am glatl that the ^ 

associated I would only emphasise that not only teachers 
0 lumary teachers, should be included In Se US 

tlTo « Eto Sw bocn WMtaS 10 P»fc » MP 

IS ErS » ”k 1, iteRte, fcJ ttol Itar asjociolion iteld be sOTsht 

Tliirdlv where you have asked for nomination of Membm 'by Govtiiiori, 
.K are ‘socird services’ In this connection. I had fpvcn notice o 

fLpnftn Ihr. eS tS Eocul Service should include ‘ voluntary socia^ 
The object Ith which I tabled thvt amendment 
as we all know, or as the House is now passing the article, I ^ stne 
thpv have n mmd voluntary social service or social service done by such useM 
Scs a™ the Hanjan Sevak Saiigh the Kasturba Memorial or any other similar 
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organisations where the workers arc paid undoubtedly but it is hardly a pajmcnt 
but more or less a stipend, and they gitc most of their tune to this \ ork I 
emphasi'e the words voluntary social service’, because latelj provincial and 
other Governments have opened branches of studies m the subject and are giving 
diplomas for attending the social service camps which are organised For women 
workers who wish to do such social service the provinces have not provided 
opportunities for opening such camps Facilities are lackmg for opening such 
social service irbtitutions Therefore, when I say that voluntary social service 
should be mcluded I mean that women s organisations which arc i3 the field and 
whose members are eligible for such nominations ‘^hould not be left out by a 
narrow interpretation of the vvorda 'locial services’ 

Another suggestion that I want to make is that a certain form of labour which 
IS unorgani'ed and ^hich is not formed into a const uency may, as labour is 
allowed representation m the Lower House, be allowed representation also m ih" 
Upper House and the co-operation of those useful members of society secured 

Shn V. S Sarrafe (Madhya Bharat) Sir, in the proposed article 150, it 
may be noted that clause (3) gives representation to university graduates The 
wording of the clause as it is, raises some difSmilty The expression ‘ consisting of 
persons who hav'e been for at least three years graduates of any university in the 
State means that for graduates to be electors two conditions are necessary , (hat 
(hey must be firstly graduates of three jears staning and secondly the universitv 
must be m the State It may be 'een that this would cause much difficulty Fo 
instance in Central India there is no university located Therefore any umversitv 
graduate in Central India may not be able to vote under this clause The other 
difficulty IS that before 1904 there was no Umversily Act prescnbmg temtonal 
jurisdiction to the universities Therefore any per^n who was desirous to app^'ar 
for a university examination v/as able to appear for exaimnalions of univcrsiti"s 
outside his provinc** For instance a Bombay student v/as allowed to appear for 
the examinations held by the Calcutta University So there may be now in 
Bombay many persons vho are graduates of the Calcutta Umversity It may 
abo happen that per'ons who were first residents of Calcutta and have becom'' 
Calcutta graduates may have migrated to other provinces and become resioenls 
(here Such persons, bemg graduates of a university located out"'ide the Slate 
1 e , the province may not be able to vote in that province or State To avoid this 
difficulty, I beg permission to move two amendments which bnng out the icten* 
tion of the Mover in a more consistent way I hope Dr Ambedkar v/ould accept 
th®ni The first amendment that I propo^ is this In clau'e (b) m the 'econd 
line, af er the word 'persons’ add the \/ords ‘ irho arc habituallv re'idmg in tb" 
Sta e nd 

My second amendment is that for the words m the State” which occur 
after the words “any University’, ’^ubstitute th* words ‘in the tem'ory of India’ 
So the clause as amended would run thus ‘as nearly as may be, one-twelfth shall 
be elected by electorates consisting of persons who are habitually residing in ti' 
State and who are graduates of any university m the territory of India” 1 tnwt 
these amendments will bring out the mfenlion more cLarly and will be acceptab e 
io the honourable Mover 

Dr V. S DeshmuU, (CP <S, Berar General) hjr Vice-Pre-^ident Si' 
It was at ih- instan-e of the Honourable the President that we have hem an 
of the Second Chambers in the Provinces being deler- 
and not being left to Parliament as was suggested car- 
li r i snj It IS 2 J, oatlmc, because, as honourable Members will be plea*ed (o 
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see, m almost every clause there is something that will have to be decided by 
Paihament Every clause contains the words ‘as Parliament may by law speed}, 
or as may be prescribed by law ’ This shows that the whole structure of the 
Sccopd Chambers is presented here in a bare outlmo specifying merely the num 
bars which wilt approsiroatcly represent the various mterests mentioned heren 


Now, m spite of the fact that we have this outline before us, I think it is yti 
correct to say that there is no need as a matter of fact for Second Chambers at 
all because even now we are not cetlam as to what particular interests deserve 
protection and representabon m those Houses \Ve arc going by resorting to this 
amended article to give representation m the Second Chambers in certain provinces 
to such categories of persons and people as arc hardly worthy of it m a stneter 
sense If we c-samme the article from this point of view, we will have to accept 
the contention that the composition of the Second Chambers is not going to be 
anything radically different from the composition of the Legislative Assemblies 
I e , ^e lower Chambers As many as one-lhitd arc going to be chosen by the 
members of the l^^slative Assembly themselves It ts improbable that they 
would choose anybody unhke themselves Tliey arc likely to choose men of the 
same qualifications and social status as tliemselves Probably economically also 
those thus selected will ^ more or less on the same fooling as those who have 
been selected by adult franchise to the Provincial Assemblies Then, if we look 
at the other categories such as persons who may be chosen by graduates anti 
teachers, there is no likelihood that any of the best dements m SMiety will be 
chosen They are again Idcdy to be of the same nature as members of the 
Legislative Assembly This aritcle also bears the imprint that it has been veiy 
hurriedly drafted There are so many unsatisfactory csipressions used m it 0«d 
so many errors one of which was pointed out by Mr Satsrate There is luso im 
element of chance so far as the making of the whole Constitution is concerne 
This is borne out by this particular atUclc I do not thmk honourable Members 
will point out that on any occasion at any discussion a secondary senod teacher 
was intended to be a voter for election of members to the Second Chambers l 
had never heard of it I hear for the first time this important privilege bemg 
given to the secondary school teacher m the 
Ambedkai We have graduates of umvetsiues One can «uderstand 
non being given to them 1 do not see why a secondary 
brou^t m lor this privilege And it a secondary school tecaher is 
to fM a place why not include the primary ••chool teacher for ^ 
of this niivilege ? 1 think this is very unfair to the primary school teachers 
secondly, when we are considering a graduate as a qualified 

airway uimks lo u e i ^ university degrees with which 

Isis "S. «« s; ' wrs 

SSiSablc Dr Ambedkar to imagine what will be the condition of the semcB 
wS ?t be wise to permit the permanent services to take part m Pf fnd 
m enir electS not probably-at any rate I hope not-as candidates but as 
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voters? And what will be the effect of all this on the whole politics of the 
country I leave it to the honourable Members of the Drafting Committee to 
judge I ha\e got an instance in point which will show the hind of things the 
permanent services* are capable of doing A graduate of a particular standing in 
tjje Nagpur University can select a certain number of representatiies on the 
Nagpur University Court i e , lower body in the University and it has been our 
experience that more tlian half of these people v/ere permanent Government 
servants because they had the required influence and the required power to m* 
Quence by canvassing in direct and indirect ways, they could, sometimes against 
the v/ishes of the voter, collect the vo'ing papers from the voters, get their signa- 
tures beforehand and post all the voting papers in one bundle to the University 
so that even before the result was declared the required first preferences having 
been already securely secured their election was guaranteed and a certainty Here 
also V e are going to have the same system of proportional presentation for 
which some members show great admiration and with which they are fascinated 
I for one think that this aspect of the question in regard to the franchise we are 
proposing for representation on the Upper Chamber should be considered with 
greater care so far to see whether it will be wise to aUov/ the pemanent services 
who arc bound to be graduates to interfere in the elections and to take part in 
pohtics 


Another point which I would like to emphasise is that the Drafting of this 
Constitution appears to me to be a veritable lottery At least two categones of 
persons who could have never dreamt of getting any representation in the Second 
Chamber appear to have got the merest chance I refer to the inclusion of the 
words “co-operative movement’ as selected for nomination by Governor Thi> 
has been rightly criticised by my honourable Friend, Mr Kamath It was really 
suggested that all persons who are members of primary co-operative societies 
should be gnen votes along with the members of the local boards, municipalities, 
e'c, so that they may ta’ e part n the election and be included in sub-clause (0 
I cannot understand what parucular competence, what special expert knowledge, 
wha* special qualification the co-operative movement itself is presumed to possess 
so that the Governor must choose somebody from that movement This is an 
abiolutely funny proposal and I do not Ijiow what milder words to use *l think 
this is.real!ii something, that has ipst crept into the article without am^bodij’s strong 
\olition I am at any rate not aware of any demand from any quarter in this 
regard The wording is absolutely unund^rstandabb to me c'^cept as a pure 
accident unless we intend (Iiat Rao Sahibs and Rai Bahadurs who have prospered 


under it should be helped and promoted They never contributed a single pie 
borrowed anything, they merely took the money from the Government or some 
one elsi, and gave it to the agriculturists It is 'uch persons \/ho a’^e suppos'’d 
to be the great and celebrated co-opcrators If it is mfended to make a law £o 
that the Governor could nominate such nonentities, such people who have ex* 
ploiied both the agriculturists as well as the Government and ^ve lliem represen- 
tation on the Second Chamber, then alone the provision is understandable, other- 
wise, I am absolutely at a loss to understand how th* co-opsrative movement 
should get a place in this sub-clause (5) I am really very much surpns"d Tb“ 
“ther instance of persons who got representation on the Upper Chamber are the 
school teachers On the whole, we find tliat the totality of the representation we 
Second Chamber is not going to be very much different 
ti« to have so far as the Provincial Assemb- 

sn mwrh limn nn wasting ouf crcrptes spending 

SinrmS T House, since it is noT gom? 

k ITercnt f feel tike foretelling that this House will probably 
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be more reactionary than even the provincial Assembly The only justification for 
a Second C/ramber is that a State sfioutd have for the purposes of stability and as 

..11. .fi fl pti _ ^ ^ ^ 


position m the society and country are such that they do not want to take the 
trouble of going through an ordinary election But at the same time they consli- 
tufe tlic more sober elemnets in the soacty and it is a national Joss if tJictr ex- 
perience cannot be availed of or placed at the service of the State It is for these 
purposes that Second Chambers arc provided for Is there any room except the 
nomination by the Governor for such persons to come to the Second Chamber? 
There is none Almost every one else is going to be of the same position as the 
members of the Provincial Assembly and therefore the whole paraplicrneha is 

going to be complctcl “ " ‘ 

purpose which is mte ■ ■ I * . i . 

committing an cnor ■ ■ ' 

like this which will be absolutely useless and will not serve any purpose which 

. . -t. . (/lerefore like to suggest, Sir, that 

should be completely modified or that 


Slatl T. T, Krlshnaraicliatl (Madras General) The question be now put 


Mr, Vicfr-rrcsident • Closure has been novCd I am going to place . 

Prof. IC. T, Sliah : I already said I will reserve my remarks for a general 
discussion 


Mr. Vice-President! Prof Shah may now speak After he speaks, I wlH 
put the closure 

Prof. K. T. Shah s At the time when this amendment came to be discussed, 
the amendments which wc originally tabled became overlapping, or mutually in- 
consistent and m the desire to save the time of the House, rw wcU as to mam- 
ttun the claidy of the issues to be discussed, I 

meats 1 am afraid, however, that the compromise draft that the Honourable the 
Qraitman of the Dcaflitig Committee has placed before the House, is not even 
not satisfactory to the sections of the House interested m such 
matters worse man even the orij,mal article to which tins amendment b*®^ 
prSed I would, however, confine my remarks to the new arficlc proposed 
K Dr Ambedkar. and wou/d like to point out (hat m almost- every respect the 
new draft does not make any improvement over the origmal article 

Oft the previous occasion when we had a discussion on ^ 

Ambedkar Inmself reminded the House of the classic remark of Abbe Siey^ who 
SS Sat It the S«ond Chamber agreed avith the first Hmls^-the lower House, 
it was superfluous, and if it disagreed, it was dangerous 1 am afta^ 
to his own learning, he has made a presentation of a Second Chamber which is 
*t% K* Until cnf>erfiTious and dunccrous tuid whicli wou^cJ not make it &t all 
- Of torS (one,, on tte teond a,n.bor mny 

usefully or harmlessly discharge ? 


In this case, as it 
Btrcngth may bee ■ 
the difleitnt State 
bo such as to bo , ■ 
Chamber 



may 

jawef 


t 
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But, leaving that matter aside as a mere matter of detail, 1 ivould mvito 
attention to ano'hsr pomt which relates to the elective principle and the noramat- 
ing principle that are both attempted to be combmed m this Draft. Certam ele- 
ments of the Second Chamber as here proposed are to be elected, and the consti- 
tuencies or electorates are to be framed in accordance with the laws made by 
Parliament I take it, that it means the Central legislature, the central law- 
making body That is to say, the local legislatures or the local auifaonties would 
not have any mitial say m the composition of that body, so far at any rate as 
thsae electorates are concerned 

At the same time, in a later clause of this article, nomiiiaiton is brought in 

the Governor, who is prunanly, exclusively a local authority The combina- 
tion of these tv.o authorities plus Uie election by the local legislature, the local 
Lower Chamber, makes a hotch-potch, I think, of the various mterests or autho- 
rities entiiled under this amendment to send their nommees or repicsentativcs to 
the Second Chamber 

The purpose of the Second Chamber, as has been laid down m the different 
parts of the ConstituLon, would be to ]om m the legislation, have a sort ol 
watch or supervision over the administration though not equal authority over 
the hnaiices and someUnies to delay what might be called hasty legislation If that 
h to be tile purpose or function of the Second Chamber as conceived m this 
Constitution, the provisions hera made for its consitution would, I am afraid, not 

all serve ^hat purpo e 

In the first place, its total strength is too small, it will not be more than one 
tourlh of the First Chimber, and consequently will not e\er be m a position 
effectively to influence opinion as formed by the majority of tiie Lower Chamber, 

1 nie's of couise that majo'-ity is a very chancy or a slight majonty 

S’CO"dl\ there are to be in the Second Chamber elements representmg to 
the c^siCnt ot one-third plus one-sixth, that ic, fivc-sixtlis, that would be really 
n one way or another nominees of the Lower Chamber The Governor nomi- 
natSi about 2/6tns He will act presumably on the advice of the party m power 
Fherefore, these would be up to at least five-sixths creatures of the Lower House 
or of the Governor actmg on the advice of the party m power in the Lower 
Hou'c As such, it will only be a duphcalmg or complicating machinery without 
Tinknig L ’niort 'irsdiih 'suggcNiiuii ’inrs hieim 'im'own -uifi, 'in/i. "as nm nmieiiJnnujti, 

but as a remark m the course of the debate, which would male some element'" 
in this House or a 'ection of the House as hfe appointees Being myself against 
^ ihe Second Chambers on pnnciplc altogether, I do not look upon it as an improve- 
n^nt to make a life tenure for some of the members In any case, the composi- 
tion, V hether by nomination or election by the Lower House and nomination b\ 
[he Governo", would be, to some extent, confu'ing, I thmk, with the peneial 
cLctoral principle a^ determined by central legislation enacted by Parliament 

Then anam witli regard to the \nnous elem"nts which are sought to be 
brought into the Second Chamber such as reprcsentatiws of graduates and 
teachers I really do not *ee what purpoie they would be peculiarly qualified to 
'crve, that the members elected by the local bodies or elected by the loser 
Chambc' w Jl rot be able to serve It seems to me that these other bodies, par 
iicularly, the gradua'cs and teachers, onc-twelfth each, will be really helping, it 
confuse the issu‘*5 so as to make the discus''ion more difficult and bc- 
progress more hampered rather than serve any useful purpose Dr 
and other speakers have pointed out the way m whicli graduates, for ■] 
T acting jn their own nearer interesu of the University elec- 

miy quote my ovm cxpenttice ol the working Of the graduates electo- 
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rats Howsver, strong a bslicvcr I may be m tlieir right to be represented in Ihs 
University bodies 1 am afraid to make of them a special electorate for Ibe 
Second Chamber in a State And the three years standing appears to ms to lack 
^ny reason or principle 

Whatever may be the convenience of securing them as elements to be repre- 
sented in the Second Chamber, I fait to understand what principle there could be 
in just selecting graduates and teachers against any other section or professions 
in the State Xfie teachers, moreover, would be a part of the socnl services I 
take It social service is such a wide and comprehensive term that it can easily 
include tfiD teachers, health workers, pubhc v^clfare visitors to Jails or factones 
and so on, so that if wc really want to have Social Service as such as a category 
to be represented by itself, to select a fraction of it like the teachers separately is 
again an over-doing or ratlier duplicating the machinery 

Thi- classification in the last instance of certain elements to be nominated 
by tile Governor, such as science, literature, art, co-op'ralivc movement and 
cocia! services, seems to me again to suffer from the same defect of there bsin * 
ih'niulcly no principle uhalsocvcr by which these items have been chosen and 
od’ors, whicli could be put crjuill} on a pir with fliem are left out 

My Friend Mr Kamallt mentioned, for example, that he would like lo add 
religion Tills is the one subject on which I am afraid I have never been able 
lo agree with Mr Kamnlh Representation of religion m a body of this kind 
veema to me to be utterly uncalled for and out of place However, it is also 
1 category that might have been suggested, ihom^ m what way that category 
would function I cannot quite imapuc, myself Would you choose (he Ministers 
of religion 7 Or v/ouU you choose those who profess or speak loudest m its 
praise 7 Or those who follow silently who e number is unknovn? These are 
categories which it included m the Second Qiamber appear to ms lo be only 
pivii" so much more power to the Governor or his Advisers to put for ornament’s 
sake or for the sake of honouring those particular persons who arc supposed to 
represent art, literature, science, co-operative movement and social services Of 
all these perhaps the co-operative movement is the only one which may be said 
to have some definite or^nisation If selection were to be made out of such 
elements, here is the only one illustration where selection could bo made accord- 
ing to some reasonable understandable principles For the rest, eminence m 
vciencc, iirt, literature or social service would be ludced more by a persons 
occupyin-’ certain chairs or posts, and having a certain reputation as a publicist, 
or indications of this character rather than representation of the whole elemmit 
Sj such which IS not organised unless, again, it may be the intention (o select 
such people from the Universities for example w/hich are said to represent or 
embody the faculty of art, faculty of science and so on 

For all these reasons, it is evident that this compromise draft will not really 
sane any purpose let alone the purpose of making the Second Chamber useless 
m it'clf and dangerous in its possibilities and will not make the Second Cliam 
her a part of the machinery that would add weight to our Constitution, to the 
diGnity of the deliberations in the Icgislauve bodies and to the sound working of 
a democratic system 

Mr, Vice-president; t will now put the closure motion to the House 

The question is • 

•‘Ttiit the question be now pal ' 

Mr, Vice-President: Closure is accepted 

Some Honourable Members: The Noes were more vociferous 
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Mr. ’\'icc-Pre£id“nf : May I call again ? 


The qu'^lioN is 

“Th t lb'* QUt'lion b* now pU " 

The motion vas adopted 


The Ilononralile Dr. B. R. AmbedLar j Mr Vice-Precident, Sir, out of the 
amendments that base been moved, I am prepared to accept the am“ndmenti 
moved by Mr Sarwate I think he has spotted a real difficulty m the draft as 
It stands Ibe draft says — ^‘University in the State’ It is quite obvious that 
there are many States vnth at prcient no university AH the same there are 
graduates from other Umversities who are residing m that State It is certainly 
not the mtention to take away the riaht of a gradua’^e residmg in a State to parti- 
cipate in the elections to the Upper Oiamber merely because he does not happen 
to be a graduate of a University m that particular State In order therefore to 
mate the way clear for graduates residing m the particular State, I think llus 
amendment is necessary and 1 propose to accept it I would only ^ay that the 
word 'habitually' is perhapi not necessary because residence as a quahficahon wiH 
be defined under the provisions of article 149 where we have the power to de*- 
enbe quah^atiom and disqualifications 

With regard to the other points of cnticisms, I do not know that those who 
have indulged in hieh flown phraseology in denouncing this particular article hav e 
done any ■service either to themselves or to the House This is a matter which 
has been debated more than one Whether there should be a Second Chamber 
in the province or not was a matter which was debated and the proposition has 
been accepted that those provmces who want Second Chambers should be per* 
nutted to have them I do not know that any good purpose is served by rej^at- 
mg the same arguments which were urged by tho*e Members at the time when 
that matter was discussed 


With regard to the raents of the proposition vhich has been tabled before 
the House, I have not seen any single constructive suggestion on the part of any 
Member v ho has taken part m this d“lmte as to what should be the alternative 
conrjtulion of the Second Chamber Here and there bits have been taken and 
denunciations have been indulged in to point out either that that is a useful pro 
vision or a dangerous provision Well, I am prepared to say that this is a matter 
w'nere 'iaerc can 'oe Two opmions anh^ am 11111 prepareh To say'fnai fne opmron 
I ho’d or the opinion of the Drafting Committee is the only correct one in th« 
matter We have to provide come kind of constitution and I am prepared to say 
that the constitution provided is as reasonable and as practicable as can be 
thouebt of in the present circumstances 

TIfti there v ere two points that were made, one of them by my Friend Mr 
Nagappa He wanted that a provision cjjould be made for the reprc'entalioa of 
agricultural labour I do no’ know that any such provision is necessary for the 
reprcccntation of agricultural labour in the Upper Chamber, because the Lower 
Chamber will be m my judgment having a very large representation of agncul 
turai labour m view of &<* fact that the suffrage on which the Lower Gmmber 
would be elected would be adult suffrage and I do not know, . . . 


Shti S. ISagappa: If that is the case, all other sections also to whom juu arc 
^t^vmg Will also get rcpresenialion m the Lower Chamber 

tci^ bm ?* They are provided for ven different 

'vouW be amply provide in tb Lower 
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My Fnend Shri Mumswami Pillai by an amendment raised the question that 
there should be special representation for the Scheduled Castes in the Upper 
Chamber Now, I should like to point out to him Aat so far as the Drafting 
Committee is concerned, it is governed by the report of the Advisory Committee 
which dealt with this matter In the report of the Advisory Committee which 
was placed before the House during August 1947 the following provision feds 
a place — 

‘(c) There shall bo reservation of seats for the Muslims in the Lower House of Ihe 
Central and Provincial Legislatures on the basis of their popidattan " 

"3 (a) The section of Hindu community referred to as scheduled caste and defloed in 
scheduled 1 to the Government of India Act 1935 shall have the tanae n£hu and beneflu 
which are herein provided for etc etc ” 

which means that the representation to be guaranteed to the Scheduled Castes 
shall be guaranteed only in the Lower Houses of the Central and Provmaal 
Legislatures That being the decision of the Constituent Assembly, I do not 
think it is competent for the Drafting Committee to adopt any proposition which 
would be in contradiction to the decision of the House I might say although 
I do not want to injure anybody s feeling, that if any one was vociferously m 
favour of this decision, it was my Friend Mr Muniswamy PiUay and I dunk he 
ought to be content with what he agreed to abide by flien 

Mr. VKc-Prtsidcnt j Dr Ambcdkar you have to formally withdraw amend- 
ment No 2 

The Honourable Dr. B- R. Ambcdkar: Yes, I have to withdraw it 

The amendment was, by leave of the Assembly, withdrawn 

Shri IL V, Ktunath f I beg leave of the House to withdraw amendment No 3 

The amendment was, by leave of the Assembly, withdrawn 

Shu S, Ns^ppa : In view of the explanation given by Dr Ambcdkar, I beg 
leave to withdraw amendments Nos 66, 67, 68, 70 and 71 

The amendments were, by leave of the Assembly, withdrawn 

Dr, Monemohan Dass I beg to withdraw amendment No 69 

The amendment was, by leave of the Assembly, withdrawn 

Shri V. I. Muiuswaniy PiUait I beg leave of the House to withdraw my 
amendment, and I do not agree with the observations of the Honourjble Dr. 
Ambcdkar 

The amendment was, by leave of the Assembly, withdrawn 

Mr. Vice-President : The question is 

"That MI amendment 1 (List t Fourth Week), the proviso to clause 1 of the proposed 
article ISO be deleted" 


The amendment was negatived 
Mr. Vice-President: The question is 

"Thai in amendment 1 (List I Founh Week) m clause of the proposed ailicla ISO. 
the words 'Unless Parliament by law otherwist provides be deleted ' 

The amendment was negatived 


L9LSS/66— 31 
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Mr. Vice-President; The third amendment is for the deletion of the vfonJs 
"co-opefative movement” in clause (5). 

The question is • 

“That in amendment I (List I, Fourth Week), in clause 5 of the rrnposed artid* 150 
the words ‘co-operative movement’ be deleted” 

Hie amendment was negatived. 

Mr. Vice-President; The question is 

"That m amendmeal 1 (List L Fourth Week), m clause 5 of the proposed article 150, 
before the word Werature', the words religion, phJosophy' be inserted ” 

The amendment was negatived. 

Mr. Vice-President; I now put Mr Sarwale’s amendment to the House. 

The question is . 

“That in sub-clause (b) of clause (3) of the proposed article 150, after woi^ 
‘consisUTig of persons' the words Tesident in the State’ be added, and for the words 'la Crt 
State’ the words in the terrtoiy of India* be substituted " 

The amendment was adopted 

Mr. Vice-President; I now put amendment No. 2284 of the Prmted List 
Volume I, that the word “medicine” be inserted m clause (5). 

The question is 

"Ihat m clause (5) of article 150, after the word ‘art’ the word ’medicine' be inserted-” 

The amendment was negatived 

Mr. Vice-President: I now put the amendment No. 2287 in printed 
volume I, for the addition Of the words “enmnecong and commerce” in clause 
(5) 

The question is 

“That in clause (5) of article 150, before Ibe word 'engineeniJ^ the word ‘commerce’ 
be added" 

The amendment was negatived, 

Mr. Vice-President ; Now I place before the House article 150, as amended 

The question is : 

“That article 150, as amended, stand part of the Constitution." 

The motion was adopted 

Article 150, as amended, was added 10 the Constitution 


PART Vin-A 
Article 21S-A 

The Honourable Dr. B. R. Ambediiar: Sir, I move my amendment No. 6, 
List 1, Fourth Week 

"That after Part VJII, the following new Part be inserted 

“PART Vllt A 

Tub SaiEDutEP aot Traxi. Ams 
2ISA- In this Coastitutioa — 

“W*’ the areas speoStd ia Pam I to VH of 
tothe^iS t “ P=ragraph 18 of the Fifdj Schedule in ftlaUoa 
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(b) expression ‘tribal areas' means the areas specified m Parts J and H of lie 
Table appended to paragraph 19 of the Sixth Schedule subject to any order 
m^e under sub paragraph (3) of paragraph ] or clause fb) of sub paragraph 
(1) of paragraph 17 of that Schedule, k- 

215B (1) The provisions of the FiRh Schedule stall apply to the administration and 
Ad™ « . c t d control of the scheduled areas and scheduled tnbes in any Stale 
tSdM ‘h' ««me being specified in Part I or Part 111 of the First 

Schedule other than lie State of Assam 

(2) The provisions of the Sixth Schedule shall apply to the administration of the tribal 
areas in the State of Assam 


Sir, my amendment merely replaces the onginal articles 189 and 190 The 
Only thing ne arc doing is that we are transferring the provisions contained in 
articles 189 and 190 to another and a separate part It is because of the trans- 
position that It has become necessary to re number them in order to secure the 
necessary logical sequence of the new part Bamng minor changes, there are no 
changes of substance at all in the new articles proposed by me — article 215A 
and article 215B 


Mr. Vice-President: There is an amendment at page 253 of the prmted 
volume I No 2553, by Mr Naziruddin Ahmad Does he propose to move it ’ 

Mr. Naaniddm Ahmad : The svhole basis of that amendment is taJeen away 
and some new amendments moved, making the whole thing impracticable 

Mr. Vice-President : Then you do not move it The same remarks apply to 
your amendments Nos 2554 and 2557 I presume amendment No 2555 is not 
moved Does any Member wish to speak on the motion ^ 

Shn Brajeshwar Prasad : Sir, I nse to support the articles 215A and 215B 
as moved by Dr Ambedkar But I would hke to add the following words— 
‘ Until Parliament by law otherwise provides ” iB is not safe, it is not proper 
to define and lay down the constitution and the government of the tribal areas 
which cannot be changed without an amendment of the Constitution Evetythmg 
m the tnbal areas is m a flux Therefore it will be wise on the part of the Draft- 
ing Committee to add these words m articles 215A and 215B 

Shri Yiidhisthir Mishra (Onssa General) Mr Vice-President, Sir He 
Advisory Committee which was set up under clause 20 of the Cabmet Mission’s 
Statement of 16th May, 1946 was required to report to the Constituent Assembly 
iqion the scheme for the administration of the tnbal and etxcluded areas, and to 
advise whether these rights should be incorporated m he Constitution and I 
think m accordance with the Cabinet Mission’s plan the Tnbal Advisory Com- 
mittee was set up to report about the administration of the tribal areas and lie 
provisions to be incorporated in the Draft Constitution The Advisory Committee 
has submitted its report and the present provisions have been incorporated in 
the Draft Constitution according to that report Now, Sir, the Tnbal Advisory 
Ctommittee did not then enquire into the conditions of the tnbal people m the 
Indian States as it was not wilhm its scope In the meanbme, however, a largo 
number of Indian Stat^ have been integrated mto the neighbourmg provinces 
and they will now be administered as parts of those provinces It is therefore 
meet and proper that the tribal people of these small States should also get the 
benefit of the present provisions In the original draft the States were excluded 
from the operation of these provisions regarding the scheduled tribes but they 
have been included m the amendment just moved by Dr Ambedkar When the 
backward tnbal people of the provinces will have the benefit of the provisions ot 
the Fifth Schedule, there is no reason why the aborigmal tnbes of the States under 
(he same administration should bo eicludeJ There is a large aboriginal popu- 
lation m Saraikella and Kharswan in Bihar and Orissa and the CP States m 
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Otissa tliey form onwliird o£ the populauoa m the States But I regret lo say 
to aons o£ the tnbal areas in these States have been specified as Scheduled areas 
in parts V to VII of the table appended lo paragraph 18 of the Fifth Schedule ct 
the Draft Oonstituticfii The reason probably for omitting the tnbal areas from 
the category of Scheduled areas is that the Advisory Comnuttee on Tribes has 
not been able to go into the whole question, as it was not within its scope 1 
would request the Drafting Committee to sp^ify the scheduled areas from the 
States in the Fifth Schedule, when that particular Sdicdule is taken into considera- 
tion in this House The President of the Indian Republic under the new Consti- 
tution wilt, of course, have sufficient authonty to specify any new area m any 
State as a Scheduled area under sub-pata (2) of paragraph IS of the Fifth 
Schedule It it is not possible for the Drafting Committee at this stage to specify 
the scheduled areas from the States in the Constitution, I would submit that as 
soon as the Constitiibon j5 passed, tbe President of the Indian Bepnblic should 
set up a Commission to enquire into the conditions of the tribal people of these 
States and to report whether any of the areas would be specified as scheduled 
areas I cannot but strongly press for the protection of these tribal people of 
Onssa and the CP States by brmgmg qic tnbal areas under the scope of the 
Fifth Sehtdvilt as has been done in the case of the provinces 


The tribal areas according to the proposed Constitution will no longer he 
treated idee excluded or partially excluded arm m the present Ccmstitution, and 
as they have been done in the 1935 Act The scheduled areas spemfi^ sA the 
Fifth Schedule will not be cxtludsd foxa dre junsictioti of the Legislature or 
executive but according to the provisions of tbe Draft Constitution, the Tribal 
Advisory Committee, as has been provided for m the Fifth Schedule, will only 
work as a sort of check on the executive power of the provinces as far as ttibid 
matters are concerned I submit to the tnbal people of these Stales are as 
bacbvaid as then kinsmen in the provinces Therefore, whilst supporting the 
amendment of Dr Ambedkar, 1 request him to take steps to mcorporate the 
scheduled areas of Onssa and the CP States in the Fifft Schedule when that 
question comes up for consideration before this House 


Shn H, V, Kamath: Sir, I rise to support the suggestion made by my 
honouiable Friend, Shn Brajeshwar Prasad, with regard to the future adffiinis* 
tration of these inbat areas It will be agreed on all hands that we do not con- 
template tbe continuance of these vanous tribal scheduled areas in the same con- 
dition as they ate today 1 am ante that all of us visualise the day when they 
wiU. be brought up to the level of the adjotnmg neighbonnng provinces and will 
be integrated with the Provinces and States &at he contiguous to them Wc do not 
contemplate a permanently difitteftt type of admimstralioa for them from what 
IS obtaining or mi^t obtain or will obtain m the rest of India In the light of 
these considerations the suggestion made by my Friend, Shn Brajeshwar Prasad 
IS qmto sound and 1 suggest that we should adopt the article as proposed by Dr 
Ambedkar today, subject to the condiljcu “utitil Parliament by law otherwise 
ptovidts" We have just now adopted an article where we have vested power 
m Parliament to alter such a fundamental thing as (he composition of the Second 
Chamber I do not see any reasoti why, as regards the constitution of these tribal 
councils, ijnd m general the administrattoa of the tnbal areas, Parliament should 
not be vested wnh (he power to alter, at any subsequent date, this Constitution 
by an ordinary vote of Parliament 


^ Bhaigava (East Punjab Generali 

a '^"’6 a state of flux 

£°oa firouad that ParJiament sboufd bs pvoj the power. 


According to 
Therefore it ix 
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Shn Brajcshwar Prasad : That is exactly what hs is saying ! 

Pandit Thakiir Das BhargaTa : TTie very ground given by Mr Brajeshwar 
Prasad constitutes a good reason why Parliament should be empowered and the 
proposed provision is justifiable 

Shri H V, ICamatb ; On the contrary, Parliameat should also have the 
power to declare other than otherwise, later on It can change later on. I 
do not know what Pandit Bhargava has in lus imnd I hope he will make it 
clear later on But it is clear to me that it should not be left to an amendment 
of the Constitution as it is, it will be so rigid that the Constitution will have to 
be amended if we wish to change the constitution and admimstralion of the tdbal 
areas But if we leave it to Parliament to change it, it will he easier otherwise 
it will involve an amendment of the institution, which I do not Iikejn this par- 
ticular context I therefore suggest that Parliament should be mvested with the 
power to make any suitable alterations in this regard and therefore the sugges- 
tion made by Shn Brajeshwar Prasad may be embodied smtably in the final draft 
of the article before it is brought before the House 

The Ilonourahic Dr. B. R. Amhcdkar • I do not thmk there is any necessity 
to offer any remarks in reply 

Mr. Vice-Prcsiilent ; Tlie question is 

TJjal iiltt Part VJII the following oew Part be loscrted — 


PART VIH A 

Tup SciiEOULEi) and Tkidal Areas 
215A !b ihiJ ComtitutiOD— 

(a) the ernression ‘scheJuIcd areas means ibe areas 
D.fi« 1 on thei Table appended to parasraph 18 of the Fifto ^edplt in rda 

tiOBi to the lo which those Parts respectively Tclate subject 
to any order made under subiiaragraph (2) of that paragraph 

(bl the expression tribal areas means the areas specified in Parts I and 11 of the 
Table appended to paragraph 19 of ll» Sixth Schedule sublet 
made under subparagraph (3) of paragraph 1 or clause (b) of subparagraph 
(1) oE paragraph 17 of that Schedule 

2I5B (1) The provisions of the Fifth Schedule shall apply J® 

Adisioiiirinon of control of the scheduled areas and aehedulrf in any sa 

t.iudoi«d ind inbii for specified in Part 1 or Part III ct the nrsi 

Schedule other than the State of Assam 

(2) The provisions of the Sixth Schedule shall ^ly to the admimstralion of the Inbal 
>rc 35 in the Stalft of Assttm 

Hie motion was adopted 

Part 'VlllA anft artidcs and 1153 wsiiu iiiiti Vo iSw. CsfflsVAiSwa 


Mr Vicc-Petsidcnt s The question is 

That article 189 bo dcleled 

'Die motion was adopted 
Article 189 was deleted from the Constitution 

Mf, Vico.Pn?sidcnt: The question is 

-rhat article 190 be deleted * 

Tho motion was adopted 

Article 190 was deleted from the CoDstituhon 
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Article 250 — \Contd ) 

fVIr. Vice-President: We now take up article 250 When the article was 
last under consideration Mr Sidhva was speaking on hts amendment No 12 of 
List I — Fourth Week 

Shri R. K. Sldhya : Mr Vice President, Sir, as you rightly stated, last tune 
Aihen 1 was moving my amendment No 12 the Honourable Dr Ambedfcar inter- 
vened and stated that this article should be held over My amendment in the 
printed list (page 27) reads 

That with refe ence to Amendment No 28S1 of Ihe List of Amendments m article 
250 the following proviso be added at the end — 

Provided that Ihe proceeds collected by the Government of India under clause (c) 
shall be assigned to local auhonties in the jurisdiction of the Stales ’ " 


If you refer to c’ause (c) of the article you will find that it relates to “terminal 
taxes on goods or passengers carried by 'ailway or air’ M> amendment, if 
accepted, would mean that, while (a), (b) and (d) would remain, (c) would go 
I will give you my reasons as to why I desire that clause (c) should be deleted 
from this article 


The Octroi, terminal tax and toll tax are more or less alhed taxes and at 
the same time they form the major revenue of the local bodies Prior to the 
Government of India Act, 1935, the terminal tax was a provincial subject In 
the 1935 Act this terminal tax has been put as a Central subject TTie Drafting 
Committee has more or less borrowed the section from the Government of India 
Act with minor changes in the language They have not taken care to see why 
the terminal tax was changed in the 1935 Act from a provmcial subject to a 
Central subject If they had taken pains in the matter I am confident that they 
would have accepted ray amendment 

This octroi tax which is levied by the local bodies is a pernicious tax It 
creates so many complications The tax is levied on the weighment of goods 
and in the matter of ad \alorem also on the weighment of articles carried by rail, 
which has created a kind of harassment to the trade Not only that It has also 
lead to corruption with the result that the Government of India appointed a 
Committee to investigate mto this matter They unanimously resolved that the 
octroi should be abolished and instead terminal lax should be substituted 

Terminal tax is a very substantial tax which is recovered by various local 
bodies and on the recommendation of that Committee in many local bodies this 
octroi has now been abolished althouch it has proceeded with a slow pace Today 
nearly 80 per cent of the local bodies still levy the octroi and the Provinctj 
Governments are pcrmittme them without taking any notice of the recomroenda 
tions of the Committee 


The terminal tax is levied by municipalities and also by the Sanitary Com- 
mittees and local boards Committees The object of this alteration in the Govern- 
ment of India Act, 1935, is quite evident This tennmal tax brings a substantial 

imported, namely, petroleum The kcro- 
W ** imported from foreicn countries ls subject to a lax and 

ncarlv Rs^l looon^fn“ one pice per gallon it brings m a revenue of 

K^chrBombavXf^Ar-,®"^ one tanker which amves at either of the ports of 
NPracm. uombaj. Madras or Calcutta This alTccted the Britishers w^ hold 
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tile sole monopoly of the import of these articles Tlierefore, for the interest of 
their own nationals, the Britishers at that time thought that under the provisiona 
of the Government of India Act, 1935, which confers autonomy to provinces, if 
the terminal lax is allowed to be retamed by the provmce, the provmce might 
further increase the terminal tax Therefore they conveniently omitted this from 
(he provincial list and tagged it on to the Central list 

You will be pleased to sec that I had moved another amendment m this 
matter which I am glad the Drafting Qnnmntee has accepted That amend- 
ment was that after the word “railway ’ there should be a comma and the word 
‘"sea" should be added In the original clause you will find that the word ‘ sea" 
is omitted The Drafting Committee without considering its implications merely 
copied the words from the Government of India Act 1 brought to their notice 
that the omission of the word ‘sea” was deliberate on the part of the framers of 
the Government of India Act, 1935, their object being not to allow the terminal 
tax to be levied on petroleum goods which arrived by sea, and they therefore 
intentionally omitted the word ‘sea’ I am not quite sure that the Drafting Com- 
mittee actually realised the reason for accepting my amendment — I do not blow 
whether they merely felt that ‘air’ and ‘railways’ are mentioned here but ‘s-a’ 
is omitted and therefore *sea’ should be mcluded, without realising the implica- 
tions of my amendment My amendmetit, if not accepted, would have deprived 
the local bodies of a large revenue on terminal tax Therefore, from that point 
of view I congratulate the Drafting Committee for having accepted my amend- 
ment I can assure that if this amendment was not accepted, in all it would have 
brought a loss of a crorc of rupees to the local bodies by way of this termmal 
tax 


I come to the other part m which it is stated m the article that this tax shall 
be collected by the Government of India but will be handed over to the States 
So far so good In the Government of India Act, 1935, there is a proviso that 
no fresh or additional terminal tax shall be imposed unless the permission of 
the Central Government is obtained Tbat is a most objectionable feature m 
that Act which has been copied by the Drafting Committee You are preventing 
the local bodies from expanding their revenue by increasing the terminal tax on 
certain articles I see no reason why the Provincial Government should not be 
allowed to increase it on the recommendation of the local bodies in regard to 
Items on which they desire an increment m the terminal tax The Cakutta Cbr- 
poration wanted to increase certain items of tax on goods imported by ran, out 
when the matter was referred to the Government the increment was not allowed 
on the ground that it is a corollary of the toll-tax The Kanpur Mumcipabty 
had a question of similar nature which was referred to the UP Government 
which m turn refened it to the Central Government -who did not mve pemissmu 
to accept any additional Hems These are the impediments which stand m the 
way of betterment of the local bodies \ am sorry to state that the 
Committee have not taken this matter into consideration at all At a Conference 
held last year of the Provincial Local Self-Government Ministers pressed oyer 
Efthc HSh Minister, this question of Finances in relation to the Provinces 
and the local bodies was considered and a unanimous resolution was Pf^ed 
which was forwarded to the Drafting Committee I fad to how when 

the Provincial Ministers are agreed unanimously on the point, the Drafting Com- 
mittee negatived it The resolution said — - 

“The Committee was of the opinion that while terminal tax may be governed by 
Central Legislature it should be made clear that such taxes are for the bmrft 
of local bwlies tVith this end m view it suggested that in the Draft artido 
250 the words ‘and shall be payable to local bodies be inserted after the words 
shall be assigned to the Stales m dause (1) of the Draft article 

I fad to understand why they have discarded the suggestion unanimously put 
forward I may also draw your attention to the amendment proposed by the 
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Honourable Pandit Govind Ballabh Pant He is one of the Ministers who takes 
great interest in the welfare of local bodiK He has stated that in clause (1) of 
article 250, subsilause (c) be deleted and sub^ilause (d) be re-numbered as sub- 
clause (c) I wish he was present here today, had he been present he would 
have supported me very strongly and I am sure if he had supported this, Dr 
Ambedkar would have had no other alternative but to accept it On a previous 
occasion when the question of the increment of the taxes on profession came 
up, my amendment suggested Rs 250 plus a certain percentage but the Drafting 
Committee did not accept it My Friend Pandit Pant was very keen on it and 
he pressed for Rs 250 and the Drafting Committee accepted it It is very strange 
that the Drafting Committee ignores the recommendations from Members hfce us 
but when similar recommendations are moved by a man of position they accept 
them What does it show '> It shows that they have not understood the matter 
themselves thoroughly and only when — according to them — a responsible Mem- 
ber puts it forward they accept it They consider us as irresponsible I deprecate 
that idea While I have the highest respect for the legal knowledge that the 
Drafting Committee have, I in return ex^t the same ^d of respect from the 
Drafting Committee to those Members who have studied and have vast experi- 
ence of the workmg of local bodies I am very sorry that that spint does not 
exist, otherwise there would be no dispute over the present question Why should 
the terminal tax be removed from the Provmcial to the Central List ? It was done 
in 1935 for other reasons, the Britishers did not want a particular type of tai 
to be imposed on articles that they imported The Provinces were autonomous 
m those days and they could have mcreased the termmal tax It made no 
difference to the consumers, the tax being insignificant, but the collective amount 
that was brought in was beneficial to the local bodies Sir, I feel very strongly 
on this question It is not my viev/-pomt bul I am teliiag you that as the Presi- 
dent of the All-India Local Authorities Union they have unamraously supported 
my standpoint all the Local Self-Government Ministers have supported it and 
b^use the Finance Minister of the Central Government is op^ed to it, for 
reasons best known to him, the Draftmg Committee has rejected these unanimous 
proposals When my Fnend Dr Amb^ar last time got up and mtervened to 
say that this subject should be held over, I thought he would take a very reason- 
able View of this matter but I was surprised to find that he has made no change 
in his attitude and has allowed this article to remain as it was It is not going to 
improve the financial conditions of the local bodies, the Provincial Governments 
wiU be put to a great amount of strain It is up to this House to see that sufficient 
provision is made in the Constitution for the betterment of the local bodies How 
else arc you gomg to improve die lot of the common man and make him happy 7 
The common man, the masses hvc in the villages, goon panchayats, notified and 
sanitary committees and municipal committees all goveni them resp^ve villages 
and towns Somehow it seems to be the notion of the Draftmg Committee that 
they Will have nothing to do with the local bodies, that it is the function of the 
Provincial Governments I ask what busmess have you to take away the teimi- 
nal tax to the Centre ? Why should you take away the taxes for which a Pro 
vrace is legitimately entitled and which the local bodies have all along been_ col- 
lecting 7 The Centre has nothing to do with this tax I want to hear one single 
instance where the termmal tax has been collected at any nme by the Centre It 
b» been a Provincial subject and always recovered by the locd bodies Even 
the Provincial Governments have not kept a single pie of it to themselves bat 
^cn It all to local bodies This impediment of not allowing the tenranal tax to 
to come to the Centre for permission has brought about 
esuit that the finances of the local bodies have suffered gravely. 


a elaborated my points on this questuw. Hus 

a letnnical i»ut many Members do not probably care to understand it. 
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would request the honouraWe House to bear m mind one factor that if you really 
want tne local oooies to live, it you want your common man to be hapny, vou 
cannot do it without giving them adequate money You merely nvc thrai cer- 
tmn powers but you deny them the money which is entirely due to them Today, 
the cnlcitamracnt tax, the electricity tax and similar taxes which are really the 
1(^1 boards share, arc taken away by the Provinces In ibe CounW Councils 
ot Luropc and, I can tell you, in many Slates of America, these taxes are collected 
by the local bodies and not by the Government Tramways, buses and taxis arc 
run by local bodies m the other countries and all the gams go to them. The 
terminal tax which the local bodies were enjoying up to 1935 were taken away 
from them in that year I am very sorry that particular provision of lie Govern- 
raent of India Act has been bodily put m m the Draft Constitution. I expected 
(ho Government to bear in mind the difficulties of the local bodies I hope the 
Dnfung Committee would now at least see that this clause is omitted especially 
when an amendment to this effect has been sponsored by no less a person than 
Pandit Govmd Ballabh Pant, at the instance I think ot the Conference of Minis 
ters of Local Self-Government who unanimously demanded this financial pro- 
vision for the good working of the local bodies It is only the Finance Ministry 
who arc against this demand They want to grab everting Tins is unfair 
r rom this point of view I move the amendment and I expect that even at this 
late stage the Drafting Committee will consider the necessity, the urgency and 
the importance of this tax being left to be levied by the Provmces for ffic benefit 
of the local bodies f have here before mo a report of the United Provinces 
Grants-m-aid Committee I wish the Drafting Committee had read this report 
They have made out a very strong case for the purpose of the laminal tax which 
they say, should be allowed to be levied by the local bodies They also say that 
the local bodies should be given freedom to increase the number of items for the 
levy of this tax and to increase the tax If you bring in an unpedunent to this, 
you Will be doing a great disservice to the administration of the local bodies, while 
the Provincial governments arc doing their best by enacting the Panchayat Act 
United Provinces have passed this Act, though it is too early to say how it will 
work, the Central Provinces Government also have enacted a similar measure 
If you do not give them sufficient funds or fimncial resources, how will the 
local bodies be able to do any good to the small man for whom everyone today 
IS showing Jip sympathy ? With these words 1 move my amendment wteh I hope 
the Drafting Committee will accept 


Shn Brajeshvrar Prusad ; Mr Vice-President 1 am not moving my amend 
ments 7 and H 

Mr. Vicc-PresidcTit : Amendment No 8 is also not moved as Fandrt Govmd 
Tya^iWiii ■Patft is fiiA -piestnA 

TTio HonouraHe Dr. B R. Anffiedkari Sir, 1 move — 

That in Eub-olause (c) of clause (0 of Mtick 250 after the word radway* a comma 
and ihe word sea be inserted 

Sir, I move my next amendment also 

Thai in clause (2) o( article 250 for the words revenues of Jnd a llie words Onsoli 
dated lund of India be substituted" 

Mr, Naimiddm Alunad: Mr Vicc-Prefiident, Sir, I beg to move 

That m (ub-etioso (b) of dause (I) of aitiele 250 after the word 'estate', the words 
'or succession it insert^” 
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I submit this IS a purely formal amendmeot Cause (b) says ‘Estate duty in 
respect of property ’ To that I want to add “or succession duty” lliere 
IS a difference between estate duty and succession duty Estate duty is leviable 
on the death of a man ownmg an estate and succession duty is calculated from 
the point of view of the successor If we put down Rs one lakh as the taxable 
value of the property, estate duty will have to be paid by all who get the property 
But if there are more heirs than one, the share of each would be less thM the 
one lakh and no one pays the succession duty At present there is a Bill before 
the Legislature for chargmg estate duty Here we arc legislating for a long time 
Therefore we should have both estate or succession duty 

The Honourable Dr. B. R. Ambedkar; Succession duty is covered by (a) 
which says Duties in respect of succession to property Why repeat that m 
(b)-' 


Mr. Aaziniddm Ahmad : The two might have been combined 

Mr. President: At the last meetings, the amendments on pages 297 
and 298 of the Printed List, Vol II were called and no Member moved them 
Does any Member now propose to move any of them If no one wants to move 
them does any Member wish to speak on the article ’ 


Prof. Shibban Lai Saksena (United Provinces General) Mr Vice-Presi- 
dent, Sir, I have stood up to support the amendment moved by my honourable 
Friend, Mr Sidhva He has m a ve^^ lucid speech explamed to the House the 
purpose of his amendment and also pointed out the importance of it He has 
also said that no less a person than the ?KmtT of my Province, the Honourable 
Pandit Govmd Ballabh Pant, had given notice of a sumlar amendment Sir, it is 
the second occasion when the cause of local bodies has been brought before this 
House The first occasion was when we discussed article 256, when I moved an 
amendment for increasing the limit up to which local bodies could tax the people 
in their areas, le up to one per cent of their annual income or up to Rs 1 ,000 
That was opposed on the ground that income-tax would be affected and that the 
men are already taxed bj the Centre on their income Here agam, my honour- 
able Friend, Mr Sidhva, has suggested that clause (3) should be deleted from 
article 250 and the appropriation of revenue from this head should not be made 
by the Central Government but the local bodies should be entitled to appropriate 
the sums coming from this revenue I am therefore very much surprised that 
in spite of all the arguments put forward by my honourable Friend, Mr Sidhva, 
and his assertion before this House that all the local self-government Ministers 
of all the provinces in the country had simccsted that this clause should go and 
in spite of the fact that a person like Pandit Pant has also suggested that this 
* clause should be deleted, still the Drafting Committee will not accept the amend- 
ment bccau=e the Finance Ministry wants that this money should go to them 


Sir a very fundamental question is raised by this amendment We probably 
think that onlj the Centre and provinces should be provided with funds We 
forget that the local bodies have also got vita) functions to perform I was sur- 
prised to learn from one of the members of the Drafting Committee that these 
b^ics were useless bodies and it was so much money wasted if it was given to 
them As one who has cxpencnce of these bodies I personally fee] that ultimately 
>■011 have to take care of the people m the villages and in the cities and you can 
luL'/ orily through these local bodies I know that in my own district 

tnrvfiw . ! =1 “’pusand primary schools and the conditions of the schools 
^f^ut leomrine ^ ‘ Government, and if one were to go 

a P E them ii would cost several lakhs of rupees but the total income 
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of my District Board is hardly Rs 10 lakhs it cannot alTord the repairs Here 
you pass schemes worth crorcs of rupees for education, for universities and all 
these tilings but when it comes to the question of giving money to the local bodies 
which really finance the schools tor the children of the village people, then we 
say we should not remove this clause from this article and we should not raise 
the limit of taxability of persons for local bodies to Rs one thousand 1 thefefore 
say that by this stubbornness arid refusal to help local bodies, you are really 
defeating the very purpose of the Constitution which is intended to benefit the 
masses 1 say the masses are benefited best when the local bodies are given the 
power to cater for them They must be supplied with sources of rcv’nue which 
arc expanding and the terminal tax that is levied on pilgrim traffic should be 
given to them because they have to spend a lot to cope with that traffic and it 
you deny them this terminal tax they would not be able to serve the pdgnms 
properly Everybody wants to grab money and there is no source of revenue 
left to be exploited by the local boards and with the little that the local bodies 
get they cannot make even both ends meet i therefore strongly support the 
amendment moved by Mr Sidhva he has shown that it is not his own opinion 
but the unanimous opinion of all the ministers of local self govefnment of the 
various provinces m the country he also said that it u the legitimate right of local 
bodies' to get this tax, and still I do not know of any reason why his amendment 
should not have been accepted Last time this article was held over for further 
consideration and therefore I ask the House to support the amendment of Mr 
Sidhva and see that this clause docs not remain in this Constitution 


Shn V S Sarwatc • Mr Vice President Sir I am in full sympathy with 
the claim which my honourable Friend Mr Sidhva has put forward regarding the 
local bodies but as I interpret the article I sec no necessity for the amendment 
which he has proposed As the article at present stands the House may have 
noted that it is a reproduction of Section 137 of the Government of India Act 
except one item namely die stamp duty which has been transferred to article 
249 Now admitting that the local bodies are very important bodies Md as 
such require all the assistance and encouragement from the provincial Govern* 
ments as put forward by Mr Sidhva till the article as i: stands gives full discrc 
tion to the Provincial Governments to make allotments as they please out ot the 
proceeds which they receive from the Centre There arc many nation budding 
activities m every provin-'c There arc village panchayats there are local bodies, 
there is medicine and other subjects for instance education and it may Iw that 
in one province the villacc panchayats ot local bodies may be important ana may 
require comparatively more attention Then in other parts of the country Ltluta- 
tion may require more attention and in a third Province probablv hygiene and 
niLdicme So when the proceeds are received by the Governments of these 
various provinces the Governments would have full discretion to allot the pro- 
ceeds according to the special requirement of that province If we 
amendment the cfTtct would be that the discretion of the Provincial Govera- 
Sfs will be circumscribed and would be restricted so that all the pr^ceds must 
ncxssanly be given to the local bodies whereas at present there h ffiscfction to 
allot to the local bodies or to other nation building departments Therefore, I 
tliink that the article as it stands gives more discretion has more elasticity ana 
'erves better the purpose which the honourable Mover of the amendment has 
m mind If the U P Government tor the matter of that intends that the village 
panchayjts and local bodies should be specially encourag^ it has full discretion 
to do so without the amendment being accepted here Therefore, I think that 
the article as it stands should go m 


Shn R* K. Sidhva' May I know from the honourable the speaker whether 
he desires that the terminal tax collected from the jurisdiction of one province 
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can be transferred to the other junsdiction of that very province ’ Does he 
mean that’ 

Shn V. S, Sarwalc: That would depend upon the pnnciple It is provided 
that the total amount collected would be divided among all the provinces Die 
principle of division which would be presented in the case of duties m respect 
of succession to property may also be presenbed m the case of terminal toes 
also As I interpret it, there may also be different principles presenbed for the 
different categones (a) and (b) and different pnnciples for (c) and (d) when 
Parliament passes the law prescnbing pnnciples of division. The article as it is 
gives a wider scope and greater elasticity and by tlie amendment wc are creating 
difficulties for the provmcial Governments 

Shn Brajcshwar Prasad; Mr Vice-President, Sir, I rise to suji^wrt the 
article, I am opposed to Mr Sidhva’s amendment for a very simple icason 

This Constitution recognises only two levels of Government, Central and 
provincial There is no third legal entity Icnown to constitutional law 

Shn R. K. Stdhva: Read section 250 carefully, you will find local bodies 
arc mentioned there 


Shn Brajesbwar Prasad: That comes only by the way If we give this 
power to the local bodies we will have also to say what are the powers and 
functions of these local bodies We will have to make a conslilutjon for these 
local bodies here Though m fact, it is a de facto Government, m tins Draft 
Constitution, there are only two levels of Government known Wc shall 
be creating innumerable difficulties and complications if we recognise a third 
level of Government by the backdoor 

Shn 1\L Ananthasajrmam Ayyangar (Madras General) Sir, I am sorry 1 
am not able to support the amendment moved by Mr Sidhva Dus article 250 
has been taken word for word section 137 of the Government of India 
Act On that alone, I am not basing my claim On the other hand, the pnn- 
ciple that Mr Sidh\as amendment seelcs to introduce is both dangerous and 
not feasible It is dangerous from this pomt of view We arc trymg to inter- 
fere With provmcial autonomy He has read some extracts from books and 
publications, the views of some Mimsters of particular provmccs It is open 
to them to say so because the distnbution of the proceeds of the taxes which 
are collected by the Centre can be made m any way they like We mtrtv 
dace this principle of allocatmg or earmarking of particular toes collecled by 
the Centre to the provinces not for bcii^ utilised for such purposes as they tnav 
consider proper, but for a particular head of provincial administration, that 
would be interfering with provincial autonomy I do not know how many of 
these Ministers arc in favour of tins proposal We have already got tho petrol 
tax which is being earmarked for the purpose of roads there is a certain amount 
oarmarked for education, and so on Ultimately, what remains to the provinces 7 
You ought to make the provision as flexible as possible 


There is another difficulty also The terminal toes are collected not at every 
terminal, not always in the same place The amendment does not say that the 
amount collected at particular terminals are to be earmarked for those local 
admimstrations Agam, there are many local bodies, there are pancliayats in 
the villages, there are district boards covering the entire district, there are munici 
palities having junsdicuon over only particular areas Does he mean to say that 
n ^ dtstnbuied among the panchayats, district boards and mumci- 
® certain amount of discretion is vested in the bands of 
inS™* Again, ffic local administrations are m charge of 

drainage ^cation, secondary education, health, sanitation 

shonld^be uidisedT^Xn r?N purposes docs he mean that tSis amount 
“CO / Lven If this amendment is accepted, esen then it would rot 



DRAFT CONSTITUTION 


505 

mterlerc with tiic discretion vested Even though u may not be flexible but 
rigid, It IS still open to ibc provincial Government to use such powers as they 
have and to say that this amount shall be utibsed for such and such purposes by 
the local bodies It is not right that the CoosUtuuon lUelf should sub-divide and 
earmark the amounts for particular purposes and for particular local administra- 
tions I was sorry to hear when ray honourable Fnend said that if the amend- 
ment had come from any other Minister, the Draltmg Committee would have 
accepted it I am sure the Drafting Committee goes into these matters on their 
own mciib. and not with icteicncc to the person who bnngs lorwaid a particular 
amendment 

Sbri R. K Stdhva ; That has happened m one case 

Shri M. Ananthasayanam Ayjaogart That may have happened But, so far 
as article 250 is concerned, the persons who are m chatgc of and arc mteresled 
in this matter are the persons m charge of the provincial admmistrauon My 
honourable Friend Mr Sidhva must take into consideration the experience, weight 
and authority which flows with any recommendation made by Ae provmcial 
Gotemment? as against individuals, be they as hi^ as Mr Sidhva himself He 
cannot say that be has got ah the experience of tbs Prcmfer of a provincraf 
Government He ought not to have made such a remark in the House that the 
Drafting Committee makes invidious distinctions I have got the greatest respect 
for the Drafting Committee They are putting themselves to enormous incon- 
veniences and trouble We address ourselves only to some amendment here and 
there They are incharge of the entire drafting of the Constitution I take this 
opportunity to thank the Drafting Committee for the able manner in which they 
ate carrying out the work Any aspersion against their character or allegmg that 
they m:ie invidious distinctions is out of place 

Shri R, K. Sidhva ; May I know from the honourable Member what answer 
he has to tins point? Before the Government of India Act of 1935, this was 
a provmcial subject, which has since been brought into the Centre by the Act 
of 1935 

Shri M. Ananthasaj'anam Ayyangar: It is not as if the proceeds are taken 
away the Centre The Centre is only a collecting agency The Centre col- 
lects only for the purpose of ensuring uniformity My honourable Friend may 
also see that with respect to another provincial tax the sales lax, for the purpose 
of ensunng uniformity, a conference of provincial Finance Ministers is being cal- 
led Tbs Centre may ^ able to act with greater speed and efficiency allocate the 
proceed of the taxes to the various provinces We are not unused to this, there 
IS the duty :n respect of succession to property, there is the Estate Duty m 'ho 
same category 

Mr. Vice-PrcsidHlt : Also, does Mr Sidhva thmk that the taxes collected 
m Calcutta Bombay and Madras should go to those provinces exclusively or 
to the local bodies in those provinces ? 

Shri R. K. Sidhva ! At present these taxes are collected by the local bodies 
The Government of India Act of 1935 makes it u Central subject 

Mr. Vicc-Ptesidcnt : We have now included terminal taxes on goods or pas- 
sencers earned by sea Take terminal taxes collected m Calcutta, Bombay, 
Madras and other big ports which serve large areas Should the particular cor- 
poration or provinces be entitled to retam them ? 

Shri R. K. Sidhva : The Calcutta Corporatioa or the Madras Corporation gets 
the benefit 
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Mr. Vice-President : Ths mam point is, the Calcutta Port cames goods and 
passengers for more than one pros race Anj’ss'ay, does Pr Ambedtar srant to 
saj anything'^ 

The Honourable Dr. B. R. Ambedkar ; I do not TOnt to say anything. 

Mr. \'ice-PrEsidcnt : I ssfll now put the amendments to the House 
The question is 

“That 13 'i.b-clanse (c) cf cls^se (1) o£ article 250 aflsT the sFCrd ‘railway a ccsneia 
and th" word “sea' be icserted” 

The amendment svas adopted 
Mr. Vke-President : The question is 

That in dans* (2) of arti le 250 I(r ihe words rescnoes cf India th- words Cocsnli 
dated Fend cf India be subsituted ' 

The amendment ssas adopted 
Mr. Vrec-President : The question is 

■Tbat in am*ndineQt No 2851 of the List of Am-ndm-ats, lo' the svmSs pn^iowJ to 
be added lO aiti'lc 250 th- following words b“ siibrtitcled 

"The n-t proceeds of iu»h taies recosered nnder sub-dause (c) and (d) be ajKgnsd 
by the States to the local aclhonU*5 m thTT jmisdiclicn.* ” 

The amendment v^-as negaUsed. 

Mr. Vice-President ; I non put the whole article as amended. The question 

iS 

That arbtl* 250 as am-nd-d. stand part of the Conrtitaticii.’' 

The motion was adopted 

Article 250, as amended, was added lo the Constitution. 


Article 277 

Mr. Vice-Presjdent; We now go to 277 

The Honourahle Dr, B. R- Ambedkart Sir, I beg to mose 
» "■* CT. lo «■=!- 

(2) E'try cite m^e radrt clause (H cf this article shall, as soon as nay be after 
It 1 $ made be laid befo'e each House cf Parhacn-nL* ” 

This article 277 is a consequential article It lays down what shall be the 
financiifl consequences of the issue of an emergency p’^oclamalion by the Prea- 
dent. pause (1) of the arueJe says that prosisions relating to financial arranee- 
m^ ^eca prosmees and th? Centre may be modified by the President by 

‘^“"genej It was felt that it was not proper to 
unrestncled power to modify the SiSm] 
prmmecs and the States and that ihe Parbament 

(2? to proposed to add 
Presid-nt t whereby ii is pnrnded that an\ <rder made bs the 

ment. it f(ffl^°ihat shall be laid before each House of ParEa- 

will take such action asT* piac^ befo-c the Parbament, Parliament 
cany ouL d.cras proper, which the President will be bound to 
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Mr. Vice-President: Amendment No 14 is not moved by Shn Brajeshwar 
Prasad 

Pandit Kunzni — No 72 


Pandit Ilirday Nath Kiinzni (United Provinces General) Mr President, 1 
beg to move 

Tbit with refeiMce to amfudaient No 3007 of the List of Amendinents and Amend 
meat No 13 of List I (Fourth Week) of Amendments to Amendments for article 277 the 
following article be substituted — 

277 (t) While a Proclatnaion of Emergency is m operation the Union may notwith 
standing anything contained m article 251 of this Constitutou 

Maditciuan of the retain GUt of the moneys assigned bv clause (1) of that arlicle 

*rev B n» reia bj to (g States in the first year of a prescribed period such sum as may 

inmms'dunnj thV'pe od t>s prescribed and thereafter m each year of the said prescribed 

prodim* lunct toeriiaicii period Q Sum less than that retaned in the preceding year by an 

u in operiion amount being the same amount in each year so calculated that 

the sum to be relamed m the last year of the period will be equal 
to the amount of each such annual deduction 

Provided that the President may in any year of the said prescribed period direct that 
the sum to be retamed by the Union in that year shall be the sum reta ned in the preceding 
year and that the said prescribed period shall be correspondinjy extended but he shall 
not give any such direction except after consultation with the Slates nor shall he give any 
such direction unless he is satisfied that the maintenance of the financ al stability of the 
Government of India requires him so to do 


(2) In this article prescribed means prescribed by the President by Order " 

Str, Ihe language of the amendment is complicated but it has been borrowed 
from the Government of India Act 1935, with which honourable Members are 
familiar 1 think that Dr Ambedkar who laughed without any cause should 
also be familiar with it The meaning of my amendment is this Under 
article 251 a percentage has to be prescribed which will represent the share 
of the provmces m the (Iivisible portion of the net proceeds of the income-tax 
The language of that article is such as to make it appear that the entire pro 
vincial share shall have to be made over to the provinces at once As soon as 
It has been prescribed by the President, with or without consultation with ihe 
Finance Commission as the case may be, it must be made over to the pro- 
vmces at once What my amendment proposes is that notwithstanding the 
language of article 251, the Centre may make over the entire provincial share 
to the provinces not at one bound but m a certain period but if during that 


shall be stopped In other words, my amendment d accepted wuld restrict 
the power proposed to be given to the President by article 277 Further, while 
there may be delay m the transfer of the provmcial share to the provmces 
nothing that has been already given to the provmces can be taken hack from 

them 

Now having briefly explained the purpose of my amendmnt I shall deal 
with article 277 as modified by the amendment of Dr Ambedkar ^en 1 
refemd to article 277 the other day and said that it was practically subversive 
S the financial rights of the States. Dr Ambedkar objected to ray mtenmg to 
It and said that the article had not been moved and might therefore not be 
moved or be modified He has now introduced a modification but does (his 
Sodification mean anything at allj Suppose Dr Ambedkar had not moved 
this amendment, could anything have debarred Parijament from taking into 
consideration the modification of the financial relations between the provmces 
and the States, brought into effect by the order of the President during the 
neriod of emergency? Parliament has got an mherent right to consider any 
letter that it likes Consequently the amendment moved by Dr Ambedkar 
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adds nothmg to its power It gises it no ngbt that it vranid not otherwise 
possess 1 ^ us, therefore, consider article 277 as it is, in the fonn in whi^ 
It has been proposed m the Draft Constitution, We need pay no attention 
whatsoestr to the amendment mos’ed by Dr Ambedkar because it means noth- 
ing m practice It gives Parliament no additional opportumty of deahng with 
any order that the President might mate that it would not otherwise base. 
Now article 277 authorises the President, whfle a Proclamation of Emergency 
IS m force, to direct ‘ that all or anj of the provisions of articles 249 to 259 of 
the Constitution shall for such period, not ertendmg m anj case beyond the 
expiration of the financial jear m which such procl^ation ceases to operate, 
as may be specified m the order, have effect subject to such exceptions or 
modjeatwus as he thinks fit’ The Pre«ident m this article will enjoy full 
authority to alter the financial relations between the Provinces and the States 
in any manner that he likes Let us therefore, consider what it u that the 
articles referred to m article 277, giic to the provmces Under article 249, the 
Union may levy stamp duties under any law made by Parliament and such duty 
of excise on medicinal and toilet preparations as arc mentioned m the Umon LisL 
These duties shall be collected and appropriated by the States. The Centre has 
never dani^ a •^hare m their proems Article 250 that we base just dealt 
with provides that certain duties and taxes including duties m respect of 
succession to property other than agricultural laud, and estate duty in respect 
of property offier than agncoltural land, shall be lesied and collected by the 
Centre, but shall be distributed entirely between the Provinces except m so far 
as they represent the share attributabls to the States for the time being 
■tpecifim in Part II of the First Schedule This is the second source from which 
Prosmees will deme their income and it too is entirely provinciaL The Centre 
has never laid claim to a percentage of Iheir proceeds of these duties The 
thud source will be the taxes on mcome The President will, by order, fix 
the ptreentane of the divisible portion of the net proceeds of the mcome-tax 
that should be made over to the Provmces I have already dealt with this 
Then we come to the excise duties, duties of excise, oth*r than duties of excise 
on medicinal and toilet preparations mentioned m the Umon List, are to be 
levied and collected by die Government of India. But if Padiameat so pro- 
vides, the proceeds of these duties may be divided between the Centre and 
the Evinces. The President has no power to deal with them. Then there 
IS the duty on jute which is not to be distributed now, between the Centre and 
tbs Provinces but such provinces as are entitled to a 'hare m the proceedi of 
the juts export dutv will get a sum to be prescribed to compensate them for the 
loss of then share m the duty Lastly, Su, there are the grmts from the Centre 
which of course can be altei^ from time to lime 


These are th* various w-ays. Sir, in winch the Provmces will d'rive their 
mcome And article 277 allows the President to aime at any decisron he lites 
m regard to the avanabibt) of any or all these sources of mcom* to the pro- 
vinces. Now. what are the provinces to do, if such action is taken by die 
President V If the «um to b“ made over by the Centre to the Provinces were 
iQ be parted wnthm a prescribed period, then m an emergtncv, the PresHl*!!* 
ctirfd well say that the Centre could not afford to part with more mon*v than 
had a lready given to th- Provmce, so long as the emergenev lasted. Such a 
IuD«ediiig would be mtelhfible and rcasonahl-. bat what is now proposal is 
^ financial sctllemrot has be-n amvtd at with the provinces and 
exproditure and have come to detrad on tlv mon*v 
mav jav to itv-m P" Centre for meeting th*ir liabilities, th* Pre* den* 
111^ that whatever heppros to th-ia the financial 
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by them must be modified What are the provinces to do in these circum- 
stances 7 So far as I can see, they are to enjoy the blessing of financial nirvana 
Tbs Provincial Governments and the people of the provinces may sifiJer 
seriously — may, so to say go about with a lom cloth — ^but the Centre will have 
little regard for their plight Such a proceeding, 1 thmk, is both iniquitous 
and impracticable My contention is, as I have already said, that if you have 
to give a certam sum of money, or a certam percentage of the proceed of 
certain taxes to the provinces, you may delay the full distribution of the pro- 
vincial share, but nothing that has been once given to them ought to be taken 
back The Government of India Act, 1935, proposed nothing so drastic 
The framers of the Act realized as well as the tramers of the Cod 
stitution do, that the Centre may some day be involved m an 
emergency But all that they provided was that the transfer of the full pro- 
vincial share of the divisible portion of the proceeds of the mcome-tas may be 
delayed on account of an emergency, but no part of the divisible portion given 
to the provinces before the occurrence of the emergency could be taken away 
from them As regards the proceeds of the Central Excise Duties and the 
Central Export Duties and the other taxes that I have referred to, there could 
be no change m them whatsoever in any emergency The position of the pro- 
vinces m regard to the other taxes was to remain wholly unaffected by the 
occurrence of an emergency It was realized that if die provinces, dependmg 
on the money received by them from the Centre extended primary education, or 
made it compulsory, or increased the number of hospitals and dispensaries or 
undertook a programme for the improvement of the condition of the rural 
masses, they could not ra justice be asked suddenly to change their budgets 
and tell their people that the facilities already available to them m resjiect oI 
education, public health, medical relief or rural welfare shall be withdrawn 
If such a thing were to be done in future, there would be serious discontent m 
the provinces, so serious indeed as to create another emergency greater than 
that to deal with which the President is to be given the plenary power con 
tamed m article W I think therefore Sir, that article Til, the effect of 
whch on the provincial administration will be exceedingly harmful, should be 
replaced by the amendment that I have moved 


Sir, I do not know what the exact share of the divisible portion of the net 
proceeds of the income tax now received by the provinces is But I under- 
stand that the maximum share is still that prescribed m 1936 namely 50 per 
cent and that in all probability the provinces are getting about 42 or 43 per 
cent of the divisible portion I do not know what the prescribed percentage 
m future will be Let us suopose that it is 60 per cent Then you can lay 
down that the differences between 42 jaer cent and 60 per cent shall be Irans 
ferred to the provinces within a certain penod, and that if ^ emergency 
occurs during this period, the process of transfer can be halted The provmces 
Will thereby not suffer materially but article 277 is contrary to the best interests 
of the provinces and if given effect will create chaos there 


The House will undoubtedly be surprised that so drastic a prowsion should 
have been included m the Draft Constitution 'Hie fnmors of the Constitu- 
tion are reasonable people We have therefore to consito what maj them 
thmk of inserting such an article m the Constitution When 1 dealt with 
some of the artilcs relating to the future financial position of the provinces I 
nomted out that if the settlement were made too genefous to begin with the 
Centre miaht be faced with a serious position later wjen an emergeni^ 
occurred l ventured to say tliat it would be better if the Centre were a little 
cautious m the beginning so that it might have to take no action that would 
comnletcly dislocate the finances of the provinces liter But that warning 
was not heeded The only way now m which, according to the framers ^of the 
Constitution the future financial position of the Centre can be safeguarded is 
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that the President should be aIlo\\ed during an emergency practically to annul 
the pro;isiOEs of the art cles 249 to 259 It will be open to the Fmance Com 
mission when it is appointed, and to thf President after the Constitution has 
been passed, to consider carefullj the existing situation and distnbule the 
proceeds of the disisibJe sources of res'eime between the Centre and the Pro- 
vmces m such a v.aj as to take due note of the mterests both of the Provinces 
and the Centre In spite of our having passed all the articles referred to in 
article 277, the President can stiU so fix the provincial and Central shares that 
the Centre may not be driven to take action of the kind envisaged in artick 
277 Such a course would be far better than p’easing the Provinces now and 
making them gnash treir teeth ana tear Uteir hair afterwards 

Sir, I have explained the meaning and purpose of my amendment as clearly 
as I could I hope that the representatives of the Prov-mces realise how 
grave a danger to their mterests article 277 constitutes If the Provmces are 
not even to enjoy financial autonomy m certam circumstances, they will have 
no independence leit wbat'oever and flieir position wnll be equivalent to that oi 
the municipalities and district boards But it is not primarily on that ground 
that I have moved my amendment. I have done so m the mterests of the 
people of the Provinces who cannot arbitrarily be deprived of the facilities that 
they have become accustomed to in such matters as education, medical relief 
and the welfare of the masses even during a war Such a thmg did not happen 
durmg the last war Ubv should we then thmk that it would happen or 
might happen during a future war'* Artick 277 is an expression of nothing 
but the undiluted financial autocracy of the Centre. I hope therefore that 
every Member of the House will pro-est against this miquitous provii on and 
see that it is changed in such a way !is to assure the Provmces that their 
finance^ cannot sufldenlv be disoreanised by anv order of the President and 
that at the same time the position of the Centre is such as to enable it to dis- 
charge properly its supreme responsibilities 

Amendments Noj 3009 and 3010 on page 318 of the Pnnted List 
vrere not moved. 

ProL Shibhan Lai Saksena: Sir, the speech dehvered just cow by my 
honourable Fnend Dr Kunzru wfil certamlv give food for thought to the 
House for reviewing this unportant article I have very carefully followed his 
•peech and also studied his amendment. When we were discussmg articles 275 
and 276 and when we gave to the Prejxiijat powers to issue a Pioclamation 
when necessary, we had provided that withm two months of that Proclamation, 
It must be laid before each House of Pafliamcnt and must be approved. Only 
then win It contmue for a further period of six months 

In article 277 it is provided that not only wil] the Central Parliamant have 
concurrent junsdieton over subjects which are the provmce of the States bet 
also that “provisions of articles 249 to 259 of this Constitution «hall for snch 
period not exceedmg in anv case bevond the expiration of the financial vear m 
which such proclamation ceases to operate, as mav be ^jecified m the order, havt 
elicct subject to such exceptions or modifications as the President thinks fit" 
So that bv this article articles 249 to 259 lose their existence during an 
emergenq For the President has the power to pass orders m contravention 
of the provisions of the^e articles I wonld have been happier if whatever 
changes or variations of the articles are desired were also parr of the Proclama- 
tion and are broueht l^fore Parliammt for approval I have throuchout prtJ- 
est<^ against arming the President with almost autocratic jxjwers in fnancial 
lam sorry to have to say that our p-otests have gone in vein and 
issumi. am-ndm-nt comes, the President is aimed w i(h powers ol 

E o-ners by which even the previsions of this Constitution can he 
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4iracnded 1 think Dr Kunzru has pointed out what difficulties arise if this 
article IS passed as it is The amendment of Dr Ambcdkar docs not help 
matters at all To ‘ lay it” before each House of Parhament is not a sufficient 
safeguard I therefore think that Dr Kunzru has done a service to the House 
by bringing fonvard this amendment and by pointing out the danger inherent 
m this article 277 


Hus IS a vital article The budgets framed by the Slates may be upset by 
an order of the President and if he is not very favourably disposed towards 
some of the Ministers of any province, tlicn woe bclide that Province There- 
fore, It IS not proper to pass this article in its present form I would request 
Dr Ambcdkar and the Drafting Committee to review tins article in tlie light 
of the arguments advanced by Pandit Kunzni and also m view of the fact 
that such powers should not be given to llic President which may upset the 
budgets of the Provinces Of course no President will deliberately use such 
powers and upset all their plans, but unless there are safeguards in the Con- 
stitution It IS not proper to give those powers With the best will m the world 
and wiffi the most pious intentions Ire may pass orders which may bring about 
die position I ha^c pointed out I therefore request that some machinery may 
be provided for m tne Constitution by which diat position may not be brought 
about I hope that in die light of these arguments, the learned Doctor will 
accept my amendment 

Shri Albdi Ivrishnaswaml A)jnr (Madras General) Mr Vice-President, I 
should like to say a ferv words m support of article 277 along with the amend- 
ment moved by my Friend, tlie Honourable Dr Ambcdkar A lurid picture 
has been painted by my esteemed rnend Pandit Hirday Nath Kunzru as lo 
the effect of this article Hospitals will bo closed all constructive activities of 
the Provinces Will be set at naught, Provincial autonomy wdl come to a dead 
stop, the Central Etecutne will assume dictatorship, there will be nothuig but 
chaos as a result of this article taken along with the amendment 


My friend (ot^cts that article 277 is a sequel to 275 We arc proceeding 
on the footing that the security of India as threatened or that there is war or 
domestic violence of a character which necessitates the President to procj®™ 
in emergency posited by article 275 The normal conditions are disturbed by 
the very premises with which we start, namely war. and embody mus be 
ready to support the security of the countrj, to sec that the State dsef which 
IS the basis 7or individual liberl/ docs not fall to the ground That is the 
basis of article 275 

Tlren article 277 does not say that the whole Of the financial provisions 
will come lo an end It says, “subject (o such excephons or modification 
as fre thinks iTt" Normai’fy if is nor c^rei^ Abjf fn? m!! 
entire financial scheme The article provides that the provisions articles 249 
to 259 of the Constitution shall for such juried have effect 
Sccotion or modification as he thinks fit Therefore, it is an exception to Ac 
nilc^that has been working for sometime, it is a modification of the rule that 
Es b«n workmg for somi time It is not an obliteration of thoenure finan- 
cial structure or^the financial relation between the Provinces and the Centre 
that IS contcjiipI*ilcd under article 277 

Even ID normal times die Parliament has the power to interfere w.ffi ffie 
^iicir.biifinn That IS stated m the very articles 249 to 259 The wnole 
qSSS of ditnbut on is left to Parliament No doubt distnbution implies 
reettam pereentage at least will be left to the Provinces, but the inter- 
Srnion of the Tedeial Parliament is posited m the various articles to winch 
Smice has been made by mv Friend Pandit Kunzru Therefore, what wc 
^^^now dome 11 — -md he himself lus pomled this out— lo sec that the phnarj 
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authority of Parliament to pass any law to interfere with the distribution is 
not affected even by the powers conferred upon the President under article 277 
The President’s pouer is not exclusive of, and does not derogate from, the 
plenary authority of Parliament under the Constitution Therefore, the only 
question IS that m an emergency like this, the President acting on the advice 
of the Central Cabinet ought to modify or to provide for certam exception la 
regard to the distribution of the various proceeds 

So far as the right to distribute income-tax is concerned, even m normal 
times. It rests upon an order of the President — (on an Order of His Majesty 
m Council under the present Constitution,) — it does not rest on Parliamentary 
authority It no doubt contemplates that after the Statutory Commission 
makes its report a degree of permanency will be mtroduced m the distnbubon 
of income tax proceeds, but until the financial provisions come mto operation 
the poner rests with the President which means the Central Cabinet It does 
not mean that they will flout the claims of the various Provmccs who are 
represented m the Upper House, and in the Lower House, and vie are not to 
proceed on the footing that the representatives will not discharge their func- 
tions and their duties to their constituencies properly 


Therefore, I submit, Sn, that there is nolhmg drastic m article 277 You 
cannot cariy on a war under the principle which obtams m normal times 
You must provide the Centre with an emergency power and that emergency 
power IS by no means so drastic and so omnibus a ^wer, so all-comprehensive 
a power as might be imagmed It expressly says ‘subject to such cxceptioib 
or modifications as the Cabmet thinks fit ” An exception cannot be the rule 
A modification cannot take away the original rule A modification can only 
be a modification and an exception can only be an exception Therefore, m 
an emergency, is the President, is the Central Cabinet, to be clothed with 
some kind of discretionary power in regard to the adjustment of the financial 
relation between the Provinces anJ the Centre subject to the plenary power 
of Parliament and to the intervention of Parliament if anything goes Wrong m 
the action of a Cabinet which is responsible to the Lower Hou'e and in which 
both the Houses can take the Cabmet to task for putting the emergency 
provisions into operation? Under those circumstances, I submit that it is 
inevitable that you should have a provision of that description VThenever we 
reibr to tiie'e tfiings v e musi rememfier ifiat we are dbaitag" wiCSr j 
whicli IS responsible to the people A Government winch is responsible to 
the Pailiament and the people can ccrtainlv be mvested with greater powers 
than His Majesty m Council who was responsible only to tlie British Parlia 
ment and not to the Parliament of this country It will mean the negation 
of the prmciple of responsible government to say that the responsible Govern 
mi'nt today must exercise the same kind of power as His Majesty in Council or 
a foreim Government could exercise in the circumstances of a war At tha' 
time other people were responsible for the maintenance of India and for seeing 
there was no internal commotion We arc responsible now for the sccunty 
of India and for the safety of the State No price is too high for discharging 
that responsibility for the welfare of the people That is the principle con* 
ta ned in article 277. It is a necessary consequence of artjele 275 which posits 
the existence of war or some domestic sitnation equivalent to war There can 
^ no exception taken to the principle underlying article 277 and the am'rdj 
meat which has been brought before the Hou'c by Dr Arabcdkar 


General) Mr Vice-President Sr I 

toinfrtr believe that, in the present context ot Ihincs in 

the mattpf much leeway to make up 

f the nation building services, we «hould of course have a vcT 



bjiAPT coNsTirynoN 


5)1 


strong ftdsral Centre It is necessary that the Centre should be in a position 
to see tlial the provinces do not fall behind in regard to the minimuio 
standards of development But, none the-less, I must say that the arguaieiitj 
that Pandit Kunzin has advanced before the House this mormng have 3 great 
deal iti them It is not possibly for a province to administer its responsibiljtjes 
m an adequate manner if its financial position is unstable or uncertain 1 
realise that it is m the case of emergencies alone that this povstr under 
article 277 is sought to be given to the President, which means the Central 
Government None-thc-less 1 do feel that this is a very drastic measure The 
provinces draw then finances from two sources One source is the obligatory 
allocation mads to them to tnamlam their general services The other is the 
grants made for development purposes I could have understood it, if a 
demarcation had been made and the finances of the provinces had been left intact 
m the matter of the obligatory taxes with which they carry on their normal life 
Even that has not been done I do not want to reiterate all that Pandit 
Kunzru has very pertinently pointed out I do feel that tins is a vital matter 
There is article 276 B under which all extravagant expenditure during emergen 
cics could be stopped The provinces can be requested to drop their develop 
ment programmes during an emergency such as war But surely it should not 
be m the power of the Centre or the President to slop the normal functioning of 
the provinces It is through the provinces that the life and activities of the 
people of the country is administered 1 should like to point out that the 
Centre does not work in the air It has to work through the provinces and 1 
can sec no reason whatsoever for having this provision just as it is I do think 
that pandit Kunzru has drawn attention to a very important point I would 
therefore request Dr Ambcdkar and the Drafting Committee to hold over this 
article and re-draft it in the light of the observations that have been made 


Prof N. G, Uanga (Madras General) Hold over till tlie emergency is over 7 

Shrtmati Renuha Raj : I do not mean that Professor Ranga has sought to 
be very sarcastic 1 would point out to him that even in an emergency the 
normal functioning of the provinces must continue I see no reason what- 
soever to give the President power to stop those sources of revenue from which 
the provinces have to function in a normal way, even 10 an emergency 1 can 
understand stopping tlie development activities of a province 10 
but how can the normal functioning of the provinces ^ ' 

gencies? Even in war time, people have to continue *0 to have education 
Ltd be protected against evil doers J do appeal to 
Drafting committee to reconsider this article which is a vital one I supjwrt 
the changes proposed by Pandit Kunzni 

Mr* Vice-President: Mr Bisvwnath Das may row speak 


Pandrf Hirday Nath Ktmiini : It is nearly one o’clock 

Mr. Vice-President. We shall now adjourn and meet again at 9 am 
tomorrow 

The Assembly then adjourned till Nine of the Clock on Saturday, the 20* 
August 1949 



CONSTITUENT ASSEMBLY OF INDIA 
Saturday, the 70th August I9A9 


The Constitiienl Assembly of India met in the Constitution Hall, New Delhi 
at Nine of the Clock, Mr Vice-President (Shri V T Krishnamachan) m the 
Chair 


DRAFT CONSTITUTION— (Conti/) 
Article 277 — (Contd) 


Shri DtstrauBth Das (Orissa General) Mr Vice-President, Sir, I stand to 
opfiosc article 277 as unnecessaiy in this Oinslilution Sir, the emergent^ 
powers mcorporated in this Constnution are more or less adapted on the lines of 
Section 93 of the Government of India Act, 1935, with certam modifications 
necessary from their pomt of view for the purpose An analysis of the clauses 
revcils that it is classified under three heads, firstly, provisions relating to war 
emergencres, secondy, provisions relating to domestic violence and thirdly, pro 
visions relating to any such violence and act® of violence which the President 
considers imminent and dangerous A Government functioning under any cons 
titution has always the right to take all necessary powers to deal with the situa- 
tion m cases of external aggression or war emergencies To that extent, anj 
restnction of the powers and privileges of the ordinary citizens may be allowed 
under tlie Constitution 1 do not believe that any honourable Member of this 
House seriously objects to that aspect of the question It would be ridiculous 
(0 call It democracy if a party or a provincial Government goes on m its own 
way to take a course of action which is contradictory and conflicting with the best 
interests of the Union or its safety Under these circumstances, any power 
reserved for the Centre in war time and war etnergencics Is welcome 


Sir, wc come to the question of domestic violence and any acts of valence 
\vhich according to the President are considered imminent a^ dangerous These 
arc different questions and have to be considered from a different point of view 
As I have stated on many occasions, I repeat that we are contemplating party 
Government m a system of democracy Party Government necessarily means 
diiTerent paitfcs In 2 federation \^ith a Centre and Units# there ts no denying 
the fact that different political parties may be m charge of the administration m 
the different units or even in the Centre Under these circumstances, ftcre 
1? a possibility of misuse of these powers Speaking Personally I have 
experience of this misuse Recollecting my past experience of Madra and the 
fiicc Patty, I have seen how the District Boards and 
raefolesslv superseded without rhyme or reason because the Government 
had the Vower kept to itself to supersede these municipalities What has been 
done in Jvfadras by a certain party with regard to distr et boards and municip^i- 
S mav be repeated by the^ Centre Therefore, I plead with the honourable 
MembS of thif House Lt no more power need be left with Jo Centre or w h 
the GoSmors who are practically the agents of the Centre to deal with any such 

situation 


Anv cower that you reserve to yourself tor war emergency is quite welcome 
We do not oppose it I concede the fact that the provisions contained m articles 
07S to 277 and the rest ire not as drastic as they ore m the small Section 93 of 
the Government of India Act 1 do realise that the framers of the Constitution 

(51J> 
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have not arrogated to the Governor all the executive and legislative powers that 
you have under Section 93 I also further concede the fact that you do not wipe 
oil the High Court if and when it suits you All that is conceded Why 
should you have article as 277 which is not even contemplated urJer Section 93 ^ 
Section 93 does not suspend the allocation of grants from the Centre Speaking 
irom past experience, let me state that even m the war years (during the second 
world war), the provinces were getting their financial allocation from the Centre, 
even m the provinces where we had government under Section 93 I also feel 
that a responsible Government functioning at the Centre cannot afford to 
suspend the grants that are given to the provinces to be utilised for nation 
building activities unless it wants to bury itself Ttiere is also the possibility 
of a totalitarian party coming into power at the Centre Under thc'c circum 
stances, I do not see any reason why more powers should be reserved in the 
Centre under the Constitution for taking necessary action in such cases Sir, 
this IS giving autonomy with vengeance to the provinces Therefore, I plead 
with the honourable Members of this House as also with the Drafting Com 
miltee that a reconsideration of this article is called for 


Again, I liave to state that the reports, both of the Central Committee and 
the Provincial Committee, have not recommended such powers as are proposed 
to be given to the provinces under article 277 I do not see any reason why the 
Drafting Committee should have taken this course without any authority from 
this House or anything of the like contained or contemplated in the reports of 
the Provincial or Central Constitution Committees With the proclamation of 
emergency under article 275, autonomy in the provinces is being suppres'ed 
and the powers practically vested m the provincial executive lapses more or less 
into the Centre m the sense that the provmce has to be governed under the direc 
tions of the President That being the position, why should you lake a further 
step in refusing even the grants, suspending or reducing the grants which are 
allocated to the provinces not by tte President, nor by the legislature, but by a 
non political body that you yourself have constituted'^ 

Assuming for a minute that the grants arc suspended, activities connected 
with It for nation building or administrative activities are suspended to that 
extent What do you do with the money Allocations have been made on a 
regular defined basis, each province gets its share while this money lies idle with 
out being used for its legitimate purpose Why should you create this discn 
mination among the provinces '> If power is taken under sub clauses (b) and (c) 
as I have already stated for domestic violence or such acts of violence as the 
President considers imminent and dangerous m the province or provinces, why 
should you punish the people of the province as different from the Governraent 
which may be responsible for mis-handling or for encouraging these unlawful and 
violent activities'? It may be enough if the provincial executive is suspended. 
It may be enough if the provincial legislature is also suspended But, why should 
the people be punished for an act for which they are not in the least responsible " 
Under these circumstances I find neither reason nor justice in the article that 
has been placed before the House for approval I have no option but to oppose d 


Shri Brajcshuar Prasad (Bihar General) Mr Vice-President, Sir, I ri'c to 
support this article with nil the emphasis that I command My Friend Mr 
Biswanalh Das raised the question of democracy He is shedding tears at Ih: 
prospect of democracy beinr liquidated when there is a great emergency m ihu 
I am definitely of opinion that the issue involved is not democracy 
f ^ the country and I feel that this article is a ncces'ary corollary 

rvnir, fn. j “ political reservoir of power somewhere at the 

“ situation that mav nrise in the country wlm 
Era emerg-ncy in this country "nie whole idea is unsupportable 
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that any Government at the Centre will starve tht jirovmccs and medical facili- 
ties, educational facilities or Other nation building departments will come to an 
end Mr Biswanatli Das ts under the impression tnat provincial autonomy or 
democracy will survive m this country if there is a totnlitanan party at the 
Centre If a totalitarian Government at the Centre emerges, there will be no 
provincnl autonomy left I am of opinion that ue have already given, too 
much powers to the provinces and at a time when there is an emergency Ine 
v/hole Constitution must be changed into a unitary constitution It is only when 
there is a unitary Stale in this countre that there can be progress The mnm 
issue IS not democracy but security of the country and the economic wcli-bcmg of 
the people of India \Vc want progress of the country Therefore, I support 
tins article 

Shri Kuladhar CJiahha (Assam General) Sir I consider this a very drastic 
provision It will have the eflect of completely dislocating a provmce In fact 
1 think Assam svill be the first casualty If you have the power to suspend the 
Constitution, then how will the provinces function ? Under the pretext of this 
provision probably you will take all the finances to the Centre and we will have 
nothing left to the provinces What will happen under this provision? On a 
certam date the Commuilists of Burma might come into the Eastern frontier 
Tlicn under that pretext an emergency will be declared and you will take all the 
povicrs If the entire State is on revolt against the Centre, then of course this 
emergency may be declared, but unless there is definition of what is an emer- 
gency and under what circumstances these provisions could be applied, it will be 
causing something which is not expected I submit that this provision is put 
in a manner which docs not show all the consequences, if this is applied, it 
will lead to the greatest hardship Mr Brajicshwar Prasad is of course a very 
straight and balanced man and fie always thinks of tJio stability of the country 
and thinks that the Constitution may be jeopardised it powers arc left to pro 
Vinces, and he further thinks all the good qualities arc m the Centre and they 
are all devoid of good qualities in the provinces He is anxious to concen 
irate all power m the President If wc go on hi e this the pro 

vinccs will be left with nothing You are only introducing dyarchy like the 
old dyarchy and everything will be m the Centre and provinces will be mere 
nonentities If you want to have this provision then you have to define 
what 13 an emergency and under whit circumstances they can be 

applied, otherwise tins word ‘emergency’ is so vague that even if a small Naga 
tribe attacks Assam you will declare emergency or if there is Communist dis 
turbance at Dibrugaih you may declare an emergency I therefore request Dr 
Ambedkar to define the word ‘emergency’ and under what circumstance this 
suspension or taking the taxes can be taken by the Centre Provinces are of 
course going to be mere puppets m the hands of the Centre and I trust the gentle 
men In charge of the drafting of the Constitution will tliink over the matter and 
iiy to define what an emergency n and under what circumstances this can he 
applied 

Mr. VJcc-Prcsidenl (Shri V T Krishnamachan) I think Shrimati Durga 
Bai has moved for closure I am sure the House wil! agree to that 

noijoorable Members : No No 

Sliiimati G. Durgabai (Madras General) Mr Vice-President, Article ^ 1 1 
empowers tlic President to eflect alterations which ate necessary m the 
arrangements with regard to the distribution of revenues between the units end 
the Centre Tins power ts conceded to the President only for the period of 
emergency and m my opinion this is a necessary sequel to article 275 which has 
already been agreed to by tins House Tins House has already agreed thst 
during a period of emergency the President ought to be clothed with ovemdiup 
powers to safeguard the interest and peace of the country What are those 
special powers worth, may I ask, if the President is denied the authority of 
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pleading with the units to readjust the allocation of finances between the unit 
and the Centre ? A grave emergency arises when there is a war or a threat 
even to the Constitution of this country and no sacrifice is too great to success- 
fully overcome this period of emergency An honourable Member vehemently 
opposed this article 277 She has conceded that the President could ask the units 
to stop expenditure on deselopinent schemes of the umts, but in the same breath 
she said that the Centre should not have power to readjust the allocation of 
finances or make the necessary adjustments with regard to existing finances 
between the units and the Centre It should not be forgotten that first of all the 
President means the President acting on. the advice of his Cabinet, secondly we 
have given this power to President only for the period of emergency This poirer 
will not exceed m any case the financial year and lastly, it is subject agam to the 
intervention of the Parliament at any stage even during this period if anything 
went wrong 

So I do not understand why some of the honourable Members should 
objection to the giving of these powers, under the circumstances that have 
already been explained by Dr Ambedkar, and also by other Members who have 
supported this article Under these circumstances, it is extraordmarily unjust 
to suppose that this article provides for financial autocracy of the Centre Cer 
lamly It should not be considered so because we have given these powers for a 
period which we call an emergency period, and also w*e have limited its perioo 
only to the fmaocial year m any case, and also we have given the power to Parba- 
raent to intervene at any time if anything went wrong Therefore, Sir, i 
support the article 277 as amended by Dr Ambedkar 

Shri S V. Krishnaraoorthy Rao (Mysore State) Mr Vice-President, Su, I 
also rise to support article 277 as it is framed and amended by Dr Ambedkar s 
amendment W ith all respect to Pandit Kunzru, I oppose his amendment In 
fact, I think Mr Chaliha has not read article 275 An emergency comes into 
operation only in case of war or internal disorder or external aggression In such 
Circumstances, extraordinary powers have to be given to the Centre TTie suspi- 
cion, I believe, is born out of the feeling that the Centre is somethmg different 
from the Provinces In fact, the period of emergency lasts only for two months, 
and it contmues only if Parliament approves of the emergency powers within one 
month of the date of the meeting of Parliament, if it is not approved, then the 
state of emergency lapses And al'o, the period for which the financial 
are given under Section 277 cannot be longer than one year because the budget 
is framed from year to year During the period of emergency, the s^nty and 
safety of the entire country must be the sole responsibility of the wntre and 
extraordinary powers have to he gnen to the Centre Otherwise, durmg the 
period of grave emergency, if quarrels for adjustment of financial contributions 
are allowed to be going on between the Provinces and the Centre, the safety of 
India will be jeopardised, and if India survives exery province survives and every 
citizen survives— not otherwise The safety of the counliy must be the pred^ 
rainant factor and these powers as arc given under article 277 are absolutely 
essential, and therefore, I support this article 

The Honourable Shn Salvanarajan Sinha (Bihar General) The question 
may now be put 

htr. ^ jce-Piesidcnt • I have promised Mr Sarwate that I would allow him 
Jo speak I Will put the question later 

Mr. Nntiniddtn Ahmad (West Bengal Muslim) There are also several 
other Speakers you may give them a little time each say two minutes at least 
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S/iri V, S. Sanvafe (Madhja Bliarat) Mr Vice-President, I thank yotr for 
giving me this opportunity to express my feelings However, I shall not be 
long I think that Sections 276, 277 and 227 are to be read together V^en 
an emergency arises, the Governtnent at the'Centre would have to functron m 
two departments, the Executive and the Legislative By article 227, powers 
have been given to the Centre to legislate on matters which come within the 
purview of the State legislature By article 276 (b) power has been given to 
the Central Government to take upon itself executive functions m respect of 
such matters Now, when the Central Government takes upon itself certain 
duties winch otherwise would have been done or executed by the Provinces or 
States, then n is but natural and necessary that it should be provided with 
the necessary funds Therefore, it follows that article 277 is a repercussion 
m the financial sphere, of the powers which have been given by articles 227 
ind 276 to which the House has already agreed For instance, if the Centre 
takes over to itself the functions of the police, in case of emergency in a State, 
It Will require certain more financial expenditure That has been provided by 
article 277 If this provision i$ not made, then it would be something like 
providing a car and not providing the petrol for running the car Therefore, I 
say that these three articles are closely knit together and you cannot take 
away the financial provisions from the rest With these remarks I support this 
proposition 

TTio Ifonourahlc Shri Satyanarayan Slnha j Sir, the question may bc put now 

Shr! n. V. Knmaflt (C P & Berar General) Sir, Mr B Das has been 
trying to catch your eye since yesterday 

Mr. Nnzimddm Ahmad ; Sir, the request to put the question is very pre- 
mature 


Mr. Vice-President t I do not know ibout that, I have asked Mr B Das 
to speak 

Shri B, Das (Orissa General) Sir, Part XI of the Draft Constitution mO 
vidts the emergency provisions If you look at pages 129 to 131, y^ find 
articles 275 and 276 where you have the original intentions of the Union Powers 
Committee and the Union Constitution Commillcc of which Pandit Jawaharlfli 
Nehru was the Chairman The Drafting Committee seem to have had some 
inspiration and it his not been explained how it got this inspiration noout the 
fmancial provisions m article 277, and the subsequent article 278,— additional 
irticlcs introduced by ihcm Sir, it is siid that India is for world peaw and is 
following m the footsteps of the Father of the Nation But anyone who reads 
irticlc 277 can see for himself, and if it is passed it would showi that India 
IS preparing to starve all the resources of the Provinces for aggressive Wms 
agatrrsf uriVtT rraftony H'lVji* oGw arttaV 277 wjavre’, A' l^S. 

power to the President— this new Franlcenstem that has been crated by me 
Draft Constitution, for the President of India is not a democratic Fresidenl, h 
IS to be something like the South American Presidents who will exercise idl 
emergency powers— all financial powers and even starve the provinMS Articles 
240 to 259^ have been discussed threidbarc on behalf of those under-fed pro- 
vinces of Assam, Orissa, Bihar and Bengal which arc starved for no fault ol 
SI and if article 277 is allowed to be passed on the floor of the House, woe 
betide tliesc poor provinces 


Sir if I compare the attitude of mind of the authors of the I^afting Com- 
mittee ’and that of the predecessor government here,— the former British rulers 
I find that the latter did not take away the resources of the provinces dunng 
the last great war They went on. it is true, taxing, they went on eweodmg 
their taxable capacity by putting extra income-tax, corporation-tax, excess- 
profit tax nnd so many other taxes They brought in higher export duties and 



DRArt CONSTITUTION 


519 


Suppose we have a Tmance Minister who get^ llulterctl over cverj little mci 
d(,nt, who becomes cxtra-ambitious During the Second World War, the 
Government of India through their Lxccutivi Councillors became ettra ambt- 

tious and took away by means of Ordinances all our resources — lock, stock 

and barrel Who can similarly doubt the power of the Central Govermnent 
to pass Ordinances as ambitiously or as ignorantly fls the British Government 
did 7 They imposed control" prices and siipplieti all they required for them 
selves and (lie Allies and the result is that India is in the grip of inflation 
and prices are now 365 per cent of the pre war level whereas in America they 
are somewhere about 200 per cent and m England somewhere about lOO 

per cent Tli u is the effect of the “control prices and controlled purchases 

Let me hope there will be no war no emergency I am for peaces m 
India and peace m the world Bui supposing an emergency unfortunately 
arises, who sulfcrs ? The people The pcopL have to suffer and supply good! 
at controlled prices as they did between 1939 and 1947 What does inflation 
mean 7 It means th it the provincial governments and the people cannot make 
both ends meet, and if a new Finance Minister is extra ambitious he may 
begin taking all the resources of the provinces by asking the President to 
exercise article 277 How much is that — something like 60 per cent of the 
income-tax, 40 per cent of the excise duties and 40 per cent of the jute duty 
m certain protinces, it comes to something like Rs 60 crorcs now 

It tins sovereign House had accepted the Sarkar Committee Report the 
provinces would have got about 60 per cent of the proceeds of all sources of 
income-tax (which comes to somcwitcrc about 150 crores of rupees) and about 
60 per cent of the share of excise duties which would have meant very 
large sums ]f you wilt kindly permit me I shall illustrate my point with 
reference to Orissa Tlic total revenue of Orissa is Rs 6 82 crorcs of which 
about 3 crorcs is derived from the Centre as extraordinary grants Tliat 
means Orissa’s net revenue is only Rs 3 82 crorcs Tlie standard of living 
of p"opIc m Orissa is very very low 

Mr. VlcC-P.-csIdent • Arc all these details necessary’ Will the honourable 
Member please conclude his speech 7 

Shrl B. Das : I would very much like to But t am only expressing the 
feelings of the lacerated hearts of provinces winch have to be deprived of even 
Jhe moiety which till now they were getting from the Centre as snare of central 
taxes I want to quote certain figures to illustrate the standards of our admmis 
trations 

Bombay spends five annas and one pie on Education, U P spends 6 5 
annas Bihar spends 311 annas, Assam spends 62 annas, while Orissa 
xp^nds 4 1 annas If vou tal e the question of public health and medicine — 
about whicli we talk always — the figures arc more discouraging CP spends 
2 1 innas per capita Ass im spends 3 1 annas Orissa spends much less 

fflns IS the condition of liie provinces and today we are asked to bo a party 
to srijclc 277 whereby even the low standard of living m the provinces will 
become lower still 1 am very much perturbed I am very much disturbed 
1 think democracy will not lead to autocracy which Will create Frankenstems 
and South American Prcsidcnls who can do anything I have studied this 
Constitution carcfullj I find the President can any moment become an 
autocrat he can dismiss Ins Cabinet and dissolve the Legislature It is no 
IIS" framing a Utopnn Constitution which any President can upset, and who 
knows that the Ganditcs Will rule India all along' 
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I feel \erj sad at bsart — I fully support tho ob'enations of my bontrar 
able Friend Pandit Kuazru and I ha\e fully sympathy with the lady Menibn 
from Bengal, Shnmali RenuLa Raj, who spoke so cogently on behalf of her 
province Assam has spoken and O'lS'a has been speaking for the second 
tim'* I, therefore, feel that Dr Ambedkar ssill <ee his way to viithdraw 
article 277 or red'-aft it to suit the wishes of the aggneved prosin'^s 

hir. ^ Jco-President ; The question is 

Thai t^e qaestjoa be cow pel" 

The motion ras adopted 

The Hononrable Dr, B R. Ambedkar {Bombay General) Mr Vice Presi- 
dent, Sir, I have given as close an attention as it is possible to give to the 
am'‘ndmcat moved by my honourable Fnend Pandit Kunzru, and I am sotv 
to say that I do not ■Jee eye to eye with him, because I feel that in a laige 
measure bis amendment seems to be quite unnecessary 

Let us begm by bavmg an idea as to what financial relat ons between the 
Centre and the provinces are normally going to be I thin! it is clear from 
the articles which have already b^ea passed mat the provmces will be drawmg 
upon tlie Centre, m the normal course of things 

(1) proceeds of income tax under article 251, 

(2) a share of the central excise duties under article 253, and 

(3) certam grants and subventions under article 255 

I am not speaking of the ]ute duty because it stands on a <cparate fating 
and has been statutonly guaranteed 

Let us also have an idm as to what the article as pDpo'ed by me propo^s 
to do What the article proposes to do is this, that it should be open to the 
President when an emergency has been proclauned to have the power to 
reallocate the proceeds of the income tax, the excise duties and the 
which the Centre would be making under the provisions of article 255 
article, as proposed by me, gives the President discretion to modify the allo- 
cations under these three heada That is the position of the draft article ai 
presented io tie House by' lie DislUs^ Comsmuee 

Now, what does my Friend Pandit Kunzru propose to do by his 
ment't If I have undentood him correctly, he does not differ from the 
mg Committee m leaving with the President complete discretion to modift 
two of the three items to which I have made reference, that is to say, 
prepared to leave with the President full and complete discretion to mod^ 
any allocat on made to the provinces by the Centre out of the proceeds * 
excise duty, and the grants made by the Centre under article 255 If I 
stood him correcth he would have no difficulty if the PresuFm, by order, 
completely wip“d off any share that the Centre was bound to give la nonnaJ 
times to the provinces out of the prtKxeds of the excise duties and the grants 
made the Centre 

Pandit nirday Nath Kunzm (United Provinces General). I never said any 
such thing 

The Honoarable Dr, B It. Ambedkar: Your amendment is limited only to 
the mcoiii''-tax. TTiat is what 1 am trying to point ouL You do not. by 
your am«iom*nt, in any way suegest that there should be any different nrlhod 

cLto mdei'^U 2J5 * ^ 
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Taadit Ilirdjjy Nalh Knnzra* The reason why 1 cast my amendment m 
that form is this In so far as tlie distribution of the proceeds of any taxes 
depends on a statute passed by Parhament that power cannot be taken away 
from Parliament but it does not belong to the President But so far as mcome- 
tax IS concerned, the Government of India Act, 1933, envisaged the transfer 
of the full share of the provinces to them within a certain period and allowed 
the Governor General, m case there was an emergency, to delay the transfer 
to the provinces and thus lengthen the total period jn which the provinces were 
to get tlieir full share That was the only reason, the inference drawn by my 
honourable Tricnd is completely unjustified 

The llonourahlc Dr. D R. Ambcdkar; 1 am entitled to draw the most 
natural inference from the amendment as tabled 

Pandit llirday Nath Kunzru The honourable Member is completely mis- 
understanding me Under my amendment the President will have no power 
to alter the distribution of the proceeds of the Union excise duties 

The Honourable Dr. B, It. Ambcdkar t I am sorry the honourable Member 
did not make the matter clear in his amendment And if he wants to put 
a new construction now and make a fundamental change the amendment 
should have been such as to give me perfect notice as to what was intended 
There is nothing m the amendment to suggest that the honourable Mcmlrer 
wants to alter the provisions of articles 253 and 255 It may be an after 
thought but I cannot deal with after thoughts, I have to deal with the amend* 
ment as it is tabled Therefore, as I read the amendment, my constniction 
IS very natural 

Pandit Ilirday Nath Kunzru* The honourable Member is utterly unjustified 

The Honourable Dt, B. R. Amhedkar t That is the honourable Member's 
opinion My reading is that something new is being put forward now 

Pandit Ilirday Nath Kunzru The honourable Member is misrepresenting 
me and knows that he is doing so 

TIic Honourable Dr. B R. Ambcdkar; Tlie honourable Member is ims 
representing his own thoughts Therefore, as I understand it, there is no 
question of my honourable Friend suggesting any alteration m the system of 
modifying the proceeds of the excise duty and the grant The only question 
that he raised is the question of the modification of the allocation of income- 
tax during an emergency Even so what do I find? If I again read his 
amendment correctly, he is not altogether taking away the discretion which 
IS left to the President in the^matter of the modification of the allocation of 
the incomo-tax All that he is doing is that if the President was to make a 
modification of the allocation of the income tax as contained in the previous 
order then the President should proceed in a certain manner which he has 
stated m his amendment In other words, the only dillercnce between the 
draft clause as put by me and the amendment of my honourable Friend Pandit 
Kunzru is this that, so far as the discretion of the President is concerned, it 
should not be left unregulated, that it should be regulated m the manner 
which he suggests 

My reply to that is this Where is the reason to believe that m modifying 
or exercising the power of the president to modify the provisions relating to 
the distribution of the income tax he will act so arbitrarily as to take away 
altogether the proceeds of the inCome-tax? Where is the ground for believing 
that the President will not even adopt the suggestion made by my honour- 
able Friend Pandit Kunzru in the amendment as he has put it? There is 
no reason to suppose or to make such an arbitrary suggestion that the Presi- 
dent IS going to wipe out altogether the total proceeds which the provinces 
are entitled to receive under the allocation After all the President will be a 
reasonable man, he will know that to a very considerable extent the proceeds 
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of Lhe laeoms tax do foTn part of the revenues of the province^, and he will 
also knov^ that, notwithstanding the fact that there is an eniTgency, it tj as 
much nsccssai) to help the Centre as it is necsssaij to keep the provinces going 

Therefore in my judgment there is no necessity to tie down the hands of 
the President to act in a particular manner m the way suggested by the 
iunendment of my Friend Pandit Kunaru It might be that the President on 
consultation with the provmces or on consultat on with the Finance Commis 
‘'ion or any other expert authority might find 'oms other method of deahng 
with the proceeds of the mcome-tax uT an emergency, and the suggestion that 
he might have then might piove far bettT than vihat my Friend Pandit 
Knnzra is suggestmg I therefore think that it would be very wrong to tie 
down the hands of the President to act m a particular manner and not leave 
him the liberty or di'cretion to act in many other ways that might suggest 
themselves to him I suggest that it is better to leave the draft as elastic 
tjs it IS propo''ed to ba done by the Drafting CcmmiUee, no advantage will 
be gained fa; accepting the amendment of ray Friend Pandit kunzru 

As f have said, I ha e made another amendment in the ongmal draft 
which Fft the matter entirelj and completely to the discretion of the Presi 
dent and Pariiain'*nt bad no «ay ra the matter By the new amendment I 
have p-opo^ed it is now possible for Parhament to consider any order that 
lie Pres dent may make with regard to the allocation of the revenues, and 
therefore if the President is doing ‘'om“thing which is likely to be very d‘*Ie 
tenous or injurious to the interests of the provmces, surely many repre‘'ent3 
tives in Parham'‘nt who would be drawn from the provinces and who would 
undoubtedly not forget the interests of the provmces would be m a position to 
set matters riaht I therefore thmk that the original arranaem'^nt should be 
maintaiE-’d bv virtue of the fact that it is he mo^e elastic than what is sug 
ge'ted bj my honourable Frrnd Pandit Kunzru 

Mr. Vice-Presyent : The question is 

“TTist 1*1 J* 277 b* tenoiaber'd as clause (t) of article 277 and to the said articl' 
es !0 reavmbered the folloums cLus* be add'd — 

(2) Ese*v ir’der made under clause (I) of this arti le shall, as soci at may he ati*'' 
It 15 made b* laid b-fore each House of Paiharcent " 

The am“ndm*nt v;as adopted 


Mr Vice-President The question is 


‘Tlu.t «■ ih refererce to amendni'-nt No 3007 of 1h» List of Amendni'nts 
menl No 13 of L^t I (Fourth Week) of Atnecdm'nts to Aciendnifits fo aiti Ic 277 la* 
fcHcwin; aiti ’e be substituted — 


*277 (I) Whn* a Pro'lama iot of Emcrt*P"v is m cperalion, th" Uniou may co widi 
standing anjlh ng contained in article 251 of tb s Co"*Utnt on 
xio«£c»joi of tve I — j retain out of Ih* inor*ys as* gned by daus* (I) of tha* article to 
ihl Slates in ih~ first vear of a rre^>d i^nod lu h 
prrt-'S » tf presnibed and thereafter n t'ch vear of the »a d p eMTi!>*d lynon 

tfflfiet—* 11 in itmuoa, ^ l*ss Ih-T that rein’d in ih* preceding year by an ancunu 
ben"- 1 - taTe amount in t**li year 'o calculated th’t the sum 
to be retain'd in th* la t j*a of the period wll be eipial to th* anyiuct of ea b 'J b anr lal 
deduction 


Prov(l-d tbal th* Prevd'ft n \ in any year of th* said pres-ribed r*ncd d ert that 
In* svin to b* reta led by lb* Union in that ye’r shall be th* sum r*l red in th* p e,ed *"' 
year i’'d that We la d prescr'h'd r*rod 'ball h* cotrespond "Iv ex e'd'd h t he s''a!t 
r''t fie -"y -n n d ea on ei e"t 3 ft*T coisnlt^licn with the E ‘*5 nor iban he mse a.") 

*’* Ihat th- n* 0 e— -CO of ih* fr'n* ! 't'hT / o' th" 

Gor/err"— ' of In-* j reqn res h n lo to do 

fl> Ip th 1 art 1* rr- -iVd m*art r-senhed by the Pr** d-Pt bv Od" " 

* am-edment was negativesd 
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Mr. Vice-Present: The question is 
That article 277 u amended stand part ct the Conitilution • 

The motion was adopted 

Article 277, as amended, was added to the Qmstitotion 


New Article 279-A 

^vT • Pandit Thakur Das Bhaigava may move his amend- 

nnn srticlc 279-A There is an amendment of fais also to 

article 2S0 m exactly the same terms as amendment No 73 I wish to know 
from him whether he wij] move this as a new article or propose it as an 
amendment to article 280 

Pandit HmVur Das Bhaigava (East Punjab General) Sir, I beg to move 

Tlial with refe ence lo amendment No 15 of List I (Fourth Week) of Amendments to 
Amendments after article 279, the following new article be added — ♦ 

279 A Any Uiv made or any executive action taken under article 279 in detogaiion 

Mr. Nazmiddin Ahmad; On a point of order, Mr Vice-President This 
should be moved as an amendment to arucle 280 

Mr. Vice-President: But he wants now to move it as a new article after 
article 279 

Mr. Naziruddin Alimad : Then, article 280 also may be moved and the whole 
thing considered together y 

Pandit Thakur Das Bhaigava: I have no objection to that course being 
adopted 

Mr. VKo-Presidcnf : I think Pandit Bhaigava might move his amendment 
No 74 after article 280 is moved Instead of moving amendment No 73, he 
may move amendment No 74 after Dr Ambedkar moves article 280 


Article 280 


Tlic Honoarablo Dr. B. R. Ambedkar: Sir, I move 


That for article 2B0 the following article be substituted — 

‘280 (1) Where a Proclamation of Emergency is in operauon the President may by order 
Suir« * oi of 'fw r ehu declare that the right to move any court for iht enforcentoi at 
su'h ft the rights conferred by Part III of this Constitution M 
Censi iin g E mentioned in the order and all proceed ngs pending in any 

coil I for the enforcement of the rights so mentioned shall reman 
luspemled for the period during which the ProclamaLon is in force or for such shorter 
period as may be specified in the Order 


(2) An order made as aforesaid may extend to the whole or any part of the tenitory of 
India 

(3) Every order made under clause (1) of this attcle shall as soon as may be after it 
IS made be laid before each House of Pariiament’ ' 


Sir. the House will realise that clauses (2) and (3) are additions to the 
old article In the old article there was a provision that while a Proclama- 
tion of Emergency was in force the President may suspend the provisions for 
the rights contained in Part III throughout India Now, it tOeld that, not- 
withstanding the fact that there may be emergency, it may bT quite possible 
L9LSS/66-34 
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to keep the enforcement of the rights given by Part III m certam areas intact 
and there need not be a universS suspension throughout India merely by 
reason of the Proclamation Consequently clause ( 2 ) has been introduced into 
the draft article to make that provision 

Thirdly, the origmal article did not contam any provision permitting Par- 
liament to have a say in the matter of any order issued under clause (1) It 
was the desire of the House that the order of suspension should not be left 
absolutely unfettered m the hands of the President and consequently it is now 
provided that such an order should be placed before Parliament, no doubt with 
the consequential provyion that Parliament will be free to take such action as 
It likes 

Mr. Vice-President ; Now Pandit Thakur Das Bbargava may move amend- 
ment No 74 


Shn H. V< Kaninili i There are other amendments m List I of Third Week 
t Mr. Vice-President • I am coming to all that 

Shri H. V, Kamath ; List I may be taken up first 

Pandit Thakur Das Bhargava: With your permission I propose to move 
amendment No 73 for new article 279-A as well as amendment No 74 to 
article 280 

Mr. Naziniddin Ahmad: This proposed new article is not on the agenda 
for today 

Mr. Vice-President ; Pandit Thakur Das Bbargava has to move amendment 
No 74 That is what was agreed to 

Pandit Thakur Das Bhatgava ; The point is that if new article 279-A is agreed 
to, I would have no objection to drop the amendment to article 280 

IVIr, Vice-President: You agreed sometime ago that you would move tbs 
amendment for the new article 279-A as an amendment to article 280 

Pandit Thakur Das Bbargava; My submission is that I have given notice 
of two amendments, Nos 73 and 74 The substance of both is the same 
Bat, while one seeks to substitute article 280, the other seeks to add article 
279-A At the same time, the objective of both the amendments is quite 
separate Therefore you may allow me to move both and put both — in fact all 
—the amendments to the House 

Mr. Vice-President : Very well, you may speak. 

Pandit TTiakiir Das Bhargava ; Sir, I move 

That With reference to atnenilnieiit No 15 cf Lut I (Fourth Week) of Areendinenls to 
^tcr articlo 279 the following new article be added — 


"279 A Any law mads or any executive action taken under article 279 in deroEalina 
of the provisioni of article 13 of Part ni of the Constitution shall enure for 
weft penod only as is consid-red. ne«.sary by the Stale as defined m that 
Fart and m no case for a penod Jonccr than the period during which a Procla- 
mation of Emergency is in fore*"’ 


•a ^ (Foutib Week) of Amendmeats to Ameedmeata 
a in proTosed artide 2S0, the following be subsiinued — 

"'“Uve action taken und-r article 279 shall enure for fu h 
W Consult n*ccssary by the State as defined in Part HI of 

a Proclamiiirk, of Vm ® period longer than th- pet od during which 

^ or Emergency remains in force. 
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niiat in amcnJment No 15 of List 1 {Fourih Wett) of Amendmenu to Amendraenb 
m clause (1) of (he proposed arlicl* 2S0 after the words a Prochmation of Emercejicy 
ihe words figurci and brackets under ailide 275(1} of the Conslilutjon be inserted 

Ihat in amendment No 15 of List I (Fourth Week) of Amendments to Ameodmenti 
■in clause (2) of the proposed article 2S0 the followins be added at the end — 

for a period during which the Proclamation is m force or for such shorter penol 
ds may be specified 

That in amendment No 15 of List I (Fourth Week) of Amendments to Amendments 
■after clause (2) of the proposed article 280 the followme new clause be added — 

‘(2A) Any su h order mav be revoked or varied by a sabseguent order ' ’ 

That in amendment No 15 of List I (Fourth Week) of Amendments to Amendments 
in clause (3) of the proposed arlcle 280 the followinn be added at the end — 

and shall cea c to operate at the expiration of one month unless before the expiration 
of that period it has been approved by resolutions of both Houses of Parlii 
tneni 

Provided that if any such order is issued at a 1 me when the House of the People has 
been dissolved or ' ‘ ^ 

the per od of one 
his not been appr 
the cxpira on of 
of fifteen days f o 

reeons itulion unk ... , _ 

(he crJ r have been passed by both ffouscs of Pari ament 

Str, I would beg of the House to constder article 279 which we have already 
passed and the present article 280 together and m the light of what we have 
passed under article 279 constder the clTcct of article 280 along with article 279 

So far as article 279 goes, we have so far agreed as follows — 

While the Proclamation of Emcr(;ency is in operation nothmc in article 13 of 
Part 111 of Ibis Constitution shall restrict the power of the Slate as defined in that Part 
to make any law or to take any execulive action which the Stale would otherwise be compe 
tent to make or to take 

When we have passed this article 279, it follows that as a matter of fact vra 
have given very extensive powers to the CTccirfive, m so far as the restnchoai 
which have been imposed by provisos to article 13 m regard to fundamental 
rights have been practically taken away While the proclamation of an cmer 
gency is in operation, the executive can change any law and make any law 
With regard to fundimcntal rights, of freedom of speech etc , and those rcstne- 
tions which have been placed by the statute under Section 13 as such power 
will no longer avail, which means that during the period of emergency the 
Ejtecuttvc will be armed almost with autocratic powers 

Now if you will kindly look at 280 it ts half not so drastic ns article 279 
ilr rcEW itf *fi,- ii‘ iiwvv' einwEtijr Lftnir dh- Jlmttiiig .foramtltac -th'’ 

prick of the clause has been taken away If you will kindly see the original 
Section 280 then the House wiH come to the conclusion that this section as 
originally drafted was much more drastic than it is at present The old article 
280 as originilly found in the Draft Constitution ran thus — 


it., T»_.- f- 


-tare 

Uch 

I be 


Whcte a Prod Iff ' " '7 

that ll f r/iflitf piiarar ■ 

f 'enod net extend ng 
a operation ns may ■ 

So that according to article 280, a!! the rights spoken of in article 25 would 
have reimincd suspended Not only th-* right to move and the guarante'* of 
the right to move the Supreme Court for implementing these rights was taken 
away, but, the rights themselves were taken away Now, there is a great 
difTcrcncc between the guarantee of moving the Supreme Court being taken 
awTiy and the rights guaranteed under HI being taken away If 
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me rights v/ere not taken away then the position is very safe and the Supreme 
Court and other citizens cannot go against the declared law of the countiyj 
bui only the right to move the Supreme Court by appropriate proceedings is 
tasen away The laws remain as they are, but if the ri^t to change the law 
i' taken away, as it has been taken away by article 279, a position is created 
in WDich the Executive becomes too autocratic They can do whatever they 
hke, they can pass any law if they can make the Parliament to enact it, so 
that article 279 is much more drastic m its effect than article 280 If you will 
kindly see article 279, it appears that during the period of emergency you 
authorize the executive to take any action untrammelled by the provisions of 
article 279 and similarly, you authorize the legislature to pass any law, a legis- 
lature as It IS defined m article 7, without those safeguards and restrictions 
which the Constitution has in its wisdom taken the trouble to enact in respect 
of article 13, so that the result will be that if any action is taken or the law 
IS passed during that period, the action and the law will be good and wiU mure 
for all time Article 279 does not say that the action taken or the law passed 
will only be applicable for the period of emergency or within six months after 
that and article 279 is totally silent upon that. Therefore, any law enactM 
dunng this period wdl be a good law unless it is repealed or avoided My 
amendment seeks to restnct this period and I want that any law passed during 
this penod or any executive action taken during this penod under the provisions 
of article 279 may only mure for the period of the emergency or such shorter 
penod as the State enacting it or the executive taking the action it 
necessary 

'fherefore independently of what we do m regard to article 280, it is 
absolutely necessary that you agree to the enactment of article 279-A, Other- 
wisr, the effect will be that the powers taken under an emergency and action 
ia1 t.n and law enacted durmg that period will mure for all time unless it is 
repealed or avoided If you accept the amendment, then automatically as soon 
at the emergency passes away and normal condition return, the effect of any 
such action or law would be taken asvay and the action and the law will be 
automatically repealed and avoided 


In regard to article 280 I would beg of the House to consider its full im* 
diiunnon 'iRftore ii rronsiiiers “inis nfinJit Tite nturbii/g “nimgeifcj” hnia nitli 
been defined ans-where and one of rov honourable Friends suggested to Dr 
Ainbedkar to define the word “emerg^nev” and I told Dr Ambedkar that he 
will certainly perform a miracle if he succeeded in defining the word “cmerg'-ncy” 
as the word “emergency” is so fluid and is of such a nature, that you cannot 
possibly d'*fine it. It depends upon a particular executive to say whether there 
an emergency has arisen and an ordinary emergency may soon unn"r\e the 
executive of any Slate A small bubble may at an\ time develop into a glacier 
and even the biceest seeming mountain of truth may just dwindle into a m^rc 
scrap of sand Nobody can foresee or can say before band how the actual 
trouble will deselop Therefore 3 panickv Cabinet wiH declare an emergency 
very soon whereas a strom: and sturds Cabinet will not declare m any such 


situation that an emergency has ansen It will depend upon the n-rve and 
^me oF the (^binet as to how they deal with this question Th“rcfore, I 
inimc that We should not visualize that the pres"nt Cabinet shall remain for all 
^ cabinets in the future which will perhaps not take the 

1^ us therefore be 

so that the b^rti's^oT'^K™ such powers as arc ne—'sary, 

Eiccutrec with too much power ^ ^ ^ provisions which do not ann the 
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After all is said and done. Parliament is the alternate authority If wo 
ran take away some of the powers which are sought to be given by this aTicts 
280 and invest the Parliament with those powers, it would be domg the rigbi 
thing It IS m that view that I have proposed the other amendments to thu 
article 

The first amendment in this connection to which I would draw the attention 
of the House is No 75 So far as this amentlment is concerned, I think it is 
only a clariGcation I have pointed out that a Proclamation of Emergency 
can only be issued under article 275(1) Under article 278 it is not contem- 
plated that any proclamation of emergency can be issued I only want to make 
It quite clear that it is only under this article that the powers can be taken 

In regard to amendment No 76, 1 beg to submit that as I read the amend 
ment of Dr Ambcdkar, I can understand that the proclamation or order may 
apply to the whole of India or it may apply to a part of India In so far as 
the question of time is concerned, if you keep the article as it is and do not 
incorporate the amendment contained in No 76 in clause (2), it would mean 
that every order shall remain in force for the full time of its duration in the 
whole of India or part of India If you add these words, it would be possible 
that ui certain parts, the order may be for a shorter period and in the rest of 
India, It may be for the full period Unless you add this, the object which 
Dr Ambcdkar has in view will not be fulfilled 

In rcgvd to jmcndmenis 77 and 78 I do not want to take much of the 
time of the House because as a matter of fact these two amendments have 
been taken from the original clause which we have already passed about the 
Proclamation of Emergency It you kindly refer to article 275, you will see 
that these two are already there I want these two safeguards which appear 
in article 275 m regard to Proclamation of Emergency may also appear in 
regard to this order also After all, the first and foremost effect upon the 
citizens of a proclamation of emergency is that it takes away their funiiamental 
rights TTiey are affected very vitally Wlien I understand that an emergency 
may be as elastic as the proverbial foot of the Chancellor, then ray difficulty 
becomes all the greater Unless and until Parliament confirms the particular 
order taking away the guarantee of enforcing the fundamental rights, we will 
not be safe m this country and no citizen would be safe with his liberty, unless 
tins provision is enacted 

If you look at the present position m regard to articles 279 and 280, you will 
find, as a matter of fact, this provision of article 280 is not so necessary as 
It appears to be One of my amendments is that instead of article 280, wc 
may substitute article 279-A I wish to take the House with me in coming to 
the conclusion that the enactment of article 280 is not so necessary as it 
appears at first sight So far as the fundamental rights are concerned, article 
13 IS the principal article If you take away article 13 very little remains m 
the Eundamenta! Rights over svhich a person should feel enthused or to feci 
conccntcd Article 13 being practically taken away by arlicle 279> what iS 
ihcrc Id worry any person about fundnmental rights? In regard to the per- 
sonal liberty of the subject and the protection of his rights, nrticle 15 is there 
TIic House will kindly excuse me if I dilate a bit on this provision 

Now, Sir, according to the fundamental rights as they exist today, this 
article 15 is the greatest blot on our Constitution By article 15, whatever we 
had given in article 13 we have taken away If the adjective law has been 
sought to be corrected by enacting article 13, and safeguards against the 
misuse of the powers given under article 13 were provided by the use of the 
word “reasonable” before the word “restrictions”, they are all washed away by 
article 15, because in regard to procedure we have not put m any restriction 
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'ihatsos\er on the powers of the legislature Under article 15, the legislatiiie 
IS at perfect lihsrt) tof pass anj law it liles It can tale away all the safe- 
guards that exist today Under article 15 any legislature is competent to 
enact that no accused shall be defended b\ cojnsel Any legislahiie, under 
article 15 as it exists todas, is competent to enact that as a matter of fact, the 
present pro\'isions relating to arrest relaang to remands and bad, prodoction cl 
defence, appeal etc , can all be abroga ed Under article 15, any special courts 
with special powers and procedure can be crea’ed and the Lberts of the subject 
can be redn^ to zero This is the prc'^ent position UnlsiS and untd we 
see that article 15 is righted, there is nothing which sou possess can be taken asrav 
by article 280 If sou take full powers under article 13, what else is there for 
which one should feel 'orrv for tne depns-aiion If you kmdls look at the 
fundamental rights, sou will be astonished to «ee there is no other such funda- 
mental right whjch could possibls be taken away bs enacting this article 280 
In the first place, if sou look at those nghts one by one, you ssil] come to the 
conclusion that article 280 does not pracbcallj touch many of them. Tatmg 
article 9, I do not think that anv person will dispute that article 280 touches 
any of die nghts in regard to the use of wells, roads, hotels, etc. Similarly 
m regard to article 10 s,hich deals with employment and article 11 in regard to 
untouchability and article 12 m regard to titles Article 13 has alreads been 
taken away In regard to artic'e 14, I understand something srorse can be 
done if article 280 is enacted A person who has committed a enme two months 
ago may be tned by a law enacted subsequentls by sirttie of which he may be 
liable to a greater amount of punshment Siroilarls, there can be tsvo con- 
suctions for*the same offence and the nght to mos“e the Supreme Court for 
immediate remedy will be taken assuiy In regard to article 15, I hase alread? 

submitted If the article 15 remains in its present form, I can predict that 

after all this Constitution is enacted and all the dust of coatroserss is oser, and 
Dr Ambedkar sits down m his bungalow, he will repent the day when he 

passed article 15 without any safeguards I appeal to him and to the House 

that if they really mean well to the people of the country, thes must «ee that 
article 15 is amended If article 15 is not amended, this Constitution and these 
fundamental nghts are not worth having Therefore I ':ubmit so far as 
article 15 is concerned, the law alreads pTisudes that Parliament may make 
any law as regards procedure and thus there no fundam’^ntal ncht in respect 
of procedure So that, there is no other vital fundammtal nght which this 
article touches 


In regard to article 16, which deals with freedom of trade the Parliament 
alreads possesses the power to enact laws Article 17 deals with prohibition of 
traffic in human beincs, and article 18 deals with the employment of chndrcn. 
I do not think any Gosernm"nt worth the name ssil! tiv to conscript under 
article 17 one class culs The Slate is empowered bs this artiefe to consomt 
without discrimination It is thus more an enabling than a disablmg clause 
No other firadain“nt3l right is affected if arttclc 280 is not passed, in regard to 
articles 19, 20, 21, 22, 23 which deal wuth religious and cultuial nghts and 
article 24 d”als With compensation. 


So that my humble submission is if my interpretation is correct article 
280 onls tal es away the power guaranteed to tbe people o^ mosmg the Supreme 
alone T1 e ri"h*s are not taken awa\- the laws are not taken avraj 
inc laws will remain as thes are Onls I cannot mosx the Supreme Court by 
approprta’e rroc^ine^ Th- hws will not be taken awas except m regard 
to article 13 If the President takes power und-r this article 280, the laws 

^^-relore" ' ^m-diate rem-dy by app-opnale pT>eecdjnts 
is taken away Therefore ms submissKn u. uriris and until you ^ang- 
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article 15, I do not care whether you enact article 2S0 If article 15 « 
imcndcd or the safcguardi arc further pfovjd''d by enacting other articles, as 
I think they must be and shall be provided in the ConsiitvUon, thin attich 280 
would have a meaning Then article 280 v/il] be a necessary article because 
It would mean that if emergency is there, the important rights which the 
amended article 15 v/ill confer will be taken away, and we should sec that the 
Executive is not armed with such powers as to take away all the cherished 
and vital rights of the citizens As I have submitted, this emergency may be 
veiy serious or may not be serious at all Suppose there is a war in Kashmir 
or r ' try, I do not see what would thereby happen 

to hy the rights of the people there should be 

take , ^ , ms particular emergency A panicky cabinet 

may take away all the ri£hlSf without good reason 


Therefore my humble submission is that as ultimately our last resort is 
the Parliament, Parliament should be given all those powers and should have 
the last say in the matter and as soon as an Ordmance is passed it should be 
subject to the veto of the Parliament and Parliament should within one month 
be able to say whether it accepts it or not If there is a Kesolulion that the 
order is not accepted, it should be scrapped Therefore, if you want to safe- 
guard the rights of the people, vou must see that article 280 is not passed m 
the way it is sought to be passeci by the amendment of Dr Ambedkar 


Shn n N. Munavalli (Bombay States) Mr Vice-President, I beg to 
move 

‘That m amendment No 15 of Uit I (Fiwth Week) of AmendmentJ to Amend^ 
to elau" O) ct te proposed artiJe 2'« «c fuSJ «top oceurnng at the end be inbmtutM 
bv a comma and the words when tt meefj for the first time, after such an Order be added 
thereafter " 

Sir, the article 2S0 is an article which arms the President with drastic powers 
If we look to the other constitutions of other nations, we wjll find that rw 
President is armed with such powers Under the French institution tire 
President is simply a Phantom of the King without a Cro^ The 
he assumes is ihat of veto and even ihat power is scarcely used During the 
last fifty years there was no occasion to use such a power So also unocr ttie 
Swiss Confederation, the President is not clothed with such 
curiously enough the President under our Constitution, instead of a 
Phantom of a King wilhout a Crown, is so to say a Phantom of ® 

Crown and also with a Sceptre Of course he is armed with these powers at 
the time of emergency but the fundamental ri^fs which 
enjoy under this Constitution, will be deprived, by passing ao Oder 
article by the President He has no recourse twen to law, but even 
Tone 2nSmc point viz, the clause (3) which states that a” 

President may he placed as soon os may be after it is made, ^ 

ment Mv amentMent to this clause is that as soon as the Parliam^l meets 

tor he £t time after the President passes such an order, it 'hould be plac^ 

before the House ot Parliament instead of 

Pandit Chargava has moved 

and proper because the artic e 

Mr. Naiirnddin Ahmad : Mr Vjcc President, Sir, I beg to move— 

No IS above m clime (1) of Ifi* prOpMed new arti'le 200 for 
^orSd fS Tart in Z word, andViUe, ‘arfide, 13 and 16‘ be mbit, uted 
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Sir, this proposed new article 280 is also equally drastic It is just in keep- 
ing with other equally drastic clauses which are allied to it. What is the 
efiect of article 280 as it is proposed in its new shape It may be recollected 
that this article was moved by Dr Ambedkar on a former occasion in a milder 
form There were serious objections m the House Dr Ambedkar desired 
that its consideration be postponed till he could attend to it and then he has 
brought in somethmg which is much more drastic, more objectionable and 
therefore there was not only no consideration of the objections raised but the 
article has been presented again to the House in a more objectionable form 
In Its present form it strikes at pendmg cases laso What is the purport of 
article 280'^ It is that during the pendency of an emergency the President 
may by order suspend the right of any person to go to Supreme Cburt or other 
Courts which nn^t be empowered m this behalf by Parliament to vindicate 
rights under Part HI of die Cbnstitution TOat are the rights contemplated 
in Part III of the Constitution They are what are called “Fundamental 
Rights" It IS suggested that those Fundamental Rights should remain, but 
DO one would be able to approach the Court for redress if they are violated 
Pandit Bhargava has drawn a distmction which does not really apply at all 
He contends that the rights will not be taken away but only the resort to 
Court for their vindication wJl be prevented The right will be there, its 
existence is not to be denied, but people would be merely prevented from 
going to Court This is a wrong way of approach. There is no point in giving 
anyone any right unless he is also enabled, m case the right is violated, to go 
to Court If jou say “we give >ou a projierty absolutely, but if I take it 
away you must not go to Court,” that is as good as denying the nght itself 
I submit taking these two together « amounts to this that the ngbts arc also 
suspended What are the ri^ts that are going to be suspended^ They arc 
described m the Constitntion itself — ^Fundamental Rights They are bow 
ever such rights which should not be in the least affected by the fact that there 
IS an emergency You must give the President power to act in an emergency 
That power is conceded by the House What is now contended is that needless 
power, the power needlessly to interfere with fundamental rights should not be 
given The powers now sought are absolutely unnecessary and an emergency 
cannot be solved by refusing to give the people rights which are fundamental 
Now, what are the fundamental rights granted by the Constitution, the enforce- 
ment of which through Court is prohibited ’ I shall briefly pomt out these rights 
They are laid down in articles 9 to 23'A 

Article 9(1) lays down that there shall be no discrmunation against any 
cititzcn on grounds only of religion, race, caste, sex, place of birth or any ot 
them 

Does this article mean that this fundarnenta! right of protection against dis 
crimination is to remain in abeyance when there is a Proclamation of Emer 
gency’? Can any honourable Member conceive of a situation where it will be 
possible to suppress ihe nshts relating to this that there should be no dis- 
crimination on grounds of religion, sex and so on*^ Does it mean that dumg 
an emergency, the State may make discrimination on the ^ound of relicitm 
or race or caste, sex or place of birth ’* Under article 7 “State" includes the 
Government and Parhameni of India and those of the Provinces and even th* 
‘local or other bodies” I think the obvious implication of the suppression 
of these riehts means that it would enable any Government or even a District 
Board or a Municipality or a Union Board to discriminate acainst anv person 
on these grounds I think nothing can be more absurd than this 

Then we rome to clause (J-a) of article 9 There it is said that there should 
be no disability on grounds ot religion, race, caste sex. etc etc. in bavins 
access to shops, public restaurants, hotels, and using wells tanks, bathing 
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ghats, loatJs and places of pubhc resort May I ask whether, during an emer- 
gency any section of the people should not be allowed to go to shops, or 
public restaurants, hotels, use wells, tanks and so forth? I submit these rights 
cannot remam suspended even during an emergency 

Then wc come to article 10 which says there shall be equality of opportunity 
la the matter of employment or appointment If you suspend these right) 
during an emergency, it would mean that during an emergency, there should 
be no equality of opportunity May I ask what ts the point of this suspension ? 


Then we come to article 11 which deals with a most important right Dy 
article 11 untouchabihty is abolished If there is any observance of untoueb- 
ability, if there is any discrimination on the ground of untouchabihty, it is made 
penal Do you mean to give the President down to the meanest village Union 
Board authority to re-impose untouchabihty’ 1 thinl: this will not solve an 
cnter^ency but will accentuate tt 


Then jn article 12, the conferring of titles is prohibited, or rather it says 
that titles are not to be recognised by the State Does the suspension of this 
mean that during an emergency tides will flow from our Governments or from 
foreign governments and will be recognised by the State? 1 fad to see how 
this will solve an emergency 


Then we come to article 13 which guarantees the freedom of speech, and to 
assemble peacefully and without arms to form associations and move freely 
from one place to another and so forth But these are also hedged in by 
conditions, that in making the speeches wc should not commit hbcls, slander 
or defamation, that there should not be violation of decency or morality, that 
there should not be any attempt through this freedom of speech to effect the 
security of the State or any attempt to overthrow the State This freedom 
of speech has been circumscribed by conditions in such a way that they 
would be harmless even m times of emergency Then the same conditions 
apply to assembling Anylhrng done against public order such as unlawful 
assemblies and similar other things arc safeguarded I think Sir, therefore 
that this right to assemble peaceably has been sufficiently safeguarded and 
conditions imposed so as to make them perfectly harmless And then the 
right of forming associations and otlicr things are also hedged in with similar 
conditions These fundamental rights have been given to the people m such 
a way that they cannot be used for any purpose detrimental to the safety oi 
society or to public morals or public peace 


Then coming to article 14(1), it says that there should be no conviction 
CTCent in due course of law If you suspend this right, then d would mean that 
there could be conviction without any law that you can catch hold of any per- 
son who speaks against the Government or any newspaper Tn 

acainst the Government and send him to ;aii without the authority of law In 
article 14(2) we have also laid down that there should be no 
and no double punishment for the same offence If you suspend this | 
will authorise any one being punished twice for the same offence as also it 
(he authority of any law Also no accused imcler this article cm be complied 
to g^!c evidence against himself If this right is suspended then a Criminal 
Court may compel an accused to give evidence against himself 

Article 16 deals with trade and commerce (hat trade and commerce should 
be free 

These Sir in general are some of the more important fundamental rights 
miarantced in so many words by the Constitution There are others, but it is 
fot necessary to recapitulate them May I ask what earthly purpose could 
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bs served bj suspendiog these rights t la most cases the suspension of these 
rights, as I ha\e pointed out vsouJd lead to absurdities and m some cases to 
serious injustice, without in any way helping the State to come out of the 
emergency In these circumstances, I submit that the suspension of these 
nghts IS not only unnecessary but would lead to hardship and mju'ticc and in 
many cases to patent absurdities But my amendment makes 'ome exception 
on the case of articles 13 and 16 Article 13 deals with the right of freedom of 
speech, freedom of assembly and so on. These rights may, during an emer- 
gencv, bare to be curtailed in the interest of the State itself. Similarly free- 
dom of trade guaranteed under article 16 may have to be restricted on pubhc 
grounds In an emergency consumer goods mav be concentrated m the hands 
of a few who maj use them for purposes of blackmailing So it ma) be necessary 
for the State, to mterfere with this right durmg an emergency I hare therefore 
by my amendment, provided that the rights guaranteed under article 13 and 16 
may be suspended during an emergency 

Article 280, as it would read along rvith my amendment is that durmg an 
emergency, the President may order that no person 'haU have the right to move 
the Court, that the rights under articles 13 and 16 have been interfered mth- 
I have conceded this right of suspension to this extent, though I fad to see 
to what extent these could be legitimately or usefully suspended even during 
an emergency At any rate, I am prepared to give the right to the Presidsiit 
to interfere with these rights 

Sir, as I ha\e already submitted, an emergency is not a ground for sus- 
pending these important and valuable rights Fundamental rights will cease 
to be fundamental if they could be suppressed on these flunsy and unnecessary 
grounds These are malienable rights and should not be mterferred with, with- 
out the State being in the least benefited by such interference Even durmg 
the two great World Wars — the greatest emergencies that can happen to man- 
kind — Courts w'ere never clos“d In fact, Indian and English Courts kept their 
doors open No one thought that their powers should be curtailed These 
nghts should bs justiciable Otherwise, it is impossible to say that the rights 
I exist The very right of violated rights being challenged m court would act as 
a deterrent upon the State officials acting arbitraril} The sacred name of the 
President has been used — I submit exploited — in these articles As I have 
hlfi? President ShV not set h,siss}f He is sot sspfosed to 
be acting on his individual discretion He has always to act on the advice of 
his Ministry and it is conceivable that the Ministry may be moved to action by 
some Secretary or Under Secretary who may start the mischief mnoccntlv, and 
j, so valuable rights which are the essence of liberty, will be suspended in the 
f sacred name of the PresitfenL 

The feeble provision that orders must be placed before the next sitting of 
the Legislature seems to be a poor consolation m view of the fact that such 
order as is passed by the Presiaent cannot be questioned or criticised or even 
discussed m the House So the mere fact that they are placed before the 
House Without any opportunity of discussing them, I submit, is a poor consola- 

i tion for those who value individual freedom more than anythmg else 
( 

1 think. Sir, that these powers should be curtafled as much as possible, 

* though everybody will concede that some powers should be gven to the Prcsi- 
I d^nt to be exercised which are really needed to m'Ct an emergency But the 
, powers claimed for the Presid-nt will suppress the liberties of the people Dur- 
I mg the War, the English Courts were open and the Indian Courts were also open 
and one of the greatest Law Lords — ^Lord Atkin — when an argument was mede 
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that during the war, justice should be so modified and individual rights so 
iwtailed as help the war effort — made a famous pronouncement He said 
War or no war, justice must go on His Majesty s justice cannot be cur- 
tniled or m the least affected by the existence of a war ” War is the greatest 
emergency conceivable, and yet law Courts were open to give effect to mdividui 
nghts We have not defined emergency Emergency may mean anything, or 
it may mean nothing A trivial matter may be called an emergency and may 
be used wantonly tb interfere with fundamental rights and liberties of the people 
finth which the emergency may have nothing to do The rights may be totally 
irrelevant for the emergency, hut yet they will remam suspended and the Courts 
will be absolutely powerless to give them redress I submit that these powers 
cnnnot be given They can be confined at least to nghts guaranteed under 
articles 13 and 16 as I have submitted I thint the matter is too serious to be 
passed by a mere majority of votes without any adequate debate by the device 
of premature closure motions 

Mr. Vice-President: Are you proposing to move No 17? 

Mr. Naziruddin Ahmad : No, Sir 

(Amendment No 16 was not moved ) 

Shri II. V. Kamath ; Mr Vice-President, the draft of the proposed article 280 
now before the House is a mere rehash of the old draft of the same article The 
House will recollect that on the hst occasion, further discussion of this article 
was held over and the wise men of the Drafting Committee asked for time to 
put the article into better shape We hoped— at any rate those of us who had 
taken an interest in the subject— we hoped that this article would come back 
to the House in a more presentable form, in a better shape Our hopes have 
been disappomted There is an old saymg in Sanskrit that a person tned to do 
something but got something worse out of hiS labours 

yin(!}akam Prakunano Rachaydmasa lanaram 
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A person who set out to make an image of V/nayaka — Ganesh — ultimately 
got out of It a model of monkey That is what has happened to the labours 
of the Drafting Committee The Drafting Committee hoped— or at least we 
hoped— that the Committee would consider the various suggestions made m 
the House and embody them in the new draft But that was not to be The 
Constitution has been founded — at any rate, we the founding Fathers here have 
tried to found the Constitution — on what I would call the ‘ Grand Affirmation 
of fundamental rights We have tried to build on that the edifice of democracy, 
but I find surmounting that edifice is the arch of the ‘ Great Negation First, 
the gland affirmation then that edifice, at any rate that facade of deiMcra^ 
and surmounting that edifice or facade is the great negation of Part At, the 
notorious negation of Part XI, and article 280 fs to my mmd the key-stone of 
this arch of autocratic reaction 

The draft now before the House has been sought to be amend^ by my 
Friends Pandit Thakur Das Bhargava. Mr Mnnavalli and Mr Naziruddin 
t have tabled several amendments to thjs proposed article wnicn, by 
leave. I shall now nut before the House My amendments visualize two 
seniratc schemes One scheme is to vest this great fundamental power of sus- 
nension of fundamental rights completely in Parliament That is one scheme 
H that scheme be not acceptable to the House, I propose a second scheme 
whereby the action of the President shall be subject at every turn to the con- 
Mrterition and approval or rejection of Parliament Amendment No 18 com- 
hr..-rthesc two Us and according to the order m which they appear in the list, 
I Si now move them before the House 
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I move 

“(i) That 111 anteodment No 15 above in clause Cl) of the proposed article 280 for 
rhe words ihe President may by order declare the words Parliament may by 
law provide be substitnl*d 

(ii) That iQ amendment No 15 above m clause (1) of the proposed article 280 for 
the words mentioned in the order the words specified in the Act be substi 
tuted 

(ill) That in amendment No 15 above in clause (1) of the proposed article 280 for 
the words the rights so mentioned Ihe words any of such rights so men 
tioned be substituted 

(iv) That in amendment No 15 above in clause (I) of the proposed article 280 for 
the words m the Order occurring at the end of the clause the words m the 
Act be substituted 

(v) That in amendment No 15 above for clauses (2) and (3) of the proposed arbcle 
280 the following clause be substituted — 

(2) An Act made under clause (1) of this article may be renewed repealed or 
varied by a subsequent Act of Parliament 

These as I have already stated, vest the power of divesting or depriving the 
individual of the fundamental rights guaranteed to him by Part III of the Cons 
tjtution in Parliament and not in the President 

The second set of amendments provides for the conferral of provisional 
xjwer to suspend fundamental rights upon the President, subject to its mune 
diate ratification or rejection by Parliament That set, Sir, is the alternative 
set which I have tabled, and which by your leave, I shall now move 

Sir, I move 

(i) That rn aiii'odmeni No 15 above in clause tl) of Ihe proposed article 280 for 
the word mentioned where it occurs for the first time the word specified be 
substituted 

(ii) That in amendment No 15 above in clause (I) of the proposed arti !e 280 for 
th" wo ds Ihe rights so mention-d the words any of such rights so menboned 
be substituted 

I am not moving (ui) 

(hi) Tbat in amendment No 15 above for clause (3) of the propo ed article 280 the 
following be substituted — 

An order made under clause (I) of this article shall before the expiration of 
fifteen days after it ha? b'en made be laid before each House of Parliam*nt 
and shall cease to operate at ibe exprabon of seven days from the time 
when It IS so la d unless it has been approved earlier by resolutions of both 
Houses of Pari am-nt 

(iv) That in amendment No 15 above after clause (3) of the proposed article 280 
lh“ following new claus s be added — 

(4) An ord r made under clause (I) of this arbcle may be revoked by a *ub c 
quent order 

(5) An order made under c'ause (I) of this article may be renewed o' var ed bv 
a subsequent order ‘Ubject to the provisions of clause (3) of this art cle 

(v) That m amendment No 15 above at the end of the proposed arlide 280 Ihe 
following n*w clause b* add'd — 

"Notw thstand n” 'mvth nc contained in th S article the right to move the Stinrtmc 
Court or 3 H gh Court bv appropriate proceed ngs for a wnt of ! 
corpui and all such proceed ngs pend ng in any court shal InOt be suspend'd 
except by an Art of Pari ament 

Now, the matter under discussion today is a very 'eriotis one in all conscience 
ami I lyould apj^al to the House not to dismiss it very airily, but to bestow on 
It its mature judgment As I have already said, this article to my mind is the 
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Great Negation, and 1 am sure that when tempests blow—God forbid that they 
blow— tlie weiElit of tins Negation will be so neavy that I am afraid the whole 
edifice will collapse It is for that reason that I have sought your leave, Str, 
to move these amendments and I would again appeal to the House to consider 
them earnestly and seriously 


The argument has been very often trotted out that wc must have a strong 
Centre I am all m favour of a strong Centre— especially so m a time of 
emergency when the security and the stability of the State are at 
stake But what do you mean by the Centre? The Centre, I may re- 
mind the House, IS not merely the Executive The Centre is 

Parhament, that is the Legislature plus the Executive pins the Judiciary Wo 
are apt to forget this when we speak of a strong Centre We are inclined to 
think tint by a strong Centre is meant a strong Executive That is a wholly 
erroneous conception — a fallacy which should be discarded at the earliest 
possible moment The Centre therefore is the Parliament (Legislature), the 
Executive and llic Judiciary Make all the three strong — I agree^ut not one 
at the expense of the other two not the Executive at the expense of the Judi 
Clary or the Legislature 


Tlie other diy the Prime Minister. I believe while addressing some pubhc 
meeting, referred to the frequent conflict between the liberty of the individual 
and tliB security of the State Yes, I agree that the State should be secure 
so that tlie individual may have life, liberty and happiness But the liberty ot 
the individual is not a thing to be trifled with at the mere behest or arbitrary fiat 
of tlie executive It was tlie great American thinker TTioreau who said “At o 
Ume when men and women are unjustly imprisoned, the place for the just man 
and woman is also in prison" If this article as moved by Dr Ambedkar were 
passed today can wc say with any degree of assurance, that the liberty of men 
and women m this country would bo worth a moment’s purclnse and would not 
be trampled under foot without a moment’s notice 7 Sir, f do not want to alarm 
the House and sing a jeremiad, but I fear that such a situation is likely to arise 
if tins article be passed today As an autocratic negation of liberty this article 
takes the palm over all other constitutions of the world Article 279 which we 
have already passed provides that 'as Jong as an emergency nrocfarnation is m 
force the guarantees of individual freedom as set forth m article 13 will be aul^ 
maticai y suspended throughout the Union and now article 280 denies to the 
c“SS tile riSit ot access to courts ot law for making complaints about the viola- 
tion of not only the rights of individual freedom but all other fundamental rights 
dStmMhS pcnod of emergency A general authorisation of this kind for restricting 
individual freedom has no parallel anywhere else 


The Drafting Committee took time to prepare a new Draft ami they haw 
tried to St up a rehash of the article I find that the language of this article 
Smn ucs^unfavourably with that of the Emergency Powers Act (DORA) passed 
compircs un a j Drafting Committee have plagiarised in a dis- 

l" na J (S of the proposed Draft reproduces the first part of one 

of that Act but the second and vital portion ot that clause has 

sSerSe has Sen resorted to Tlie relevant clause ot that Emergency Powers 
Act reads thus 

^ I „m.ni K itien scpanwd bv such adioummcnt or prorogation m do not expire 
-If Parhament IS then pj,],jn,eni 

five davs and parliament shall accordinaly meet 'and sit upon a day 
’*‘llni"nted hv mat proclamation and shall continue to sit and act m like maniKt 
adjoureed or prorosarf that day 
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And the further safeguard is this . 

"Ani rcsulalioEs so mads Lsdcr lit Act siall ecu coeIiel; to be is fo'cc af'tr the 
espiraLoa of sesen da)^ fren tns tune «bcn ih’) sic 'o Isji tialcss a Re^olcioc 
IS passed bj both Hones prosidisg fo' the coclmcEECc thereof" 

This \ital portion of the Emereenc} Powers Act of England is absent from 
our Draft article. ^ 

Then I come to the Werniar Constitution whose provision came sery near to 
this clau^ but which was stjJI lerj mild as compared to this In clause 48 of 
the Weimar Constitution occurs this prosision 

‘{2) If pubLc 'afetv and erder 13 the Gennaa Re.:h is mairnally disnabfd cr 0 
danp*rfd, the National Pre*^ deni laaj lake the fjecesiarj inean-res to restore 
pablir saferj sad order and, if oecessari to latervea: by force of a.-EK To 
this eod he nay tenpcraril) scspcEd. m whole cr ie part tie fticdaneataj 
nrhis establi'hed 13 fliticFes 114 (prrscaal IP'erty}, 115 (inuolabiliry cl 
dwelhag. 117 (sccrecj of postal, te’egrapi-c and lelephos-c comnon-caLoas), 
IIS (fre-don of ‘p-ech and press), 123 (ngh^ of peaceab’e asenbly), 124 
(fresdera of associatica), and 153 (Euaianters of propeny nfihts) " 

Bnt eien to this there were safeguards The next clause was to the cSsc: 
that the President must immediately mfonn the Reichstag of all measures 
adopted bj authority of this article and that the'e measures shall be reioLed at 
the demand of the Reichstag This was the safeguard of the German Cbus'itu* 
tion 

Under the Amencan Constitution the pnyflege of the WTit of Itabeas corpia 
shall not be suspended unless when m case of rebellion the public safety may 
require it. But e\en here the suspension can be authorised only the 
Congress whose decision can be tested by ihe Supreme Court as to whether the 
conditions under which such suspension would be justified did exist or not. 
lhat IS so far as the American Constitution is concerned. So also in the Italian 
Constitution there are smiilar safeguard But, unfortunately, we who profess 
to build a Soiereign Democratic Republic in India base no use for such safe- 
guards Wc trust the executive impbcitly God grant that oar trust be justi- 
fied But if our etecutne demands our trust, whj should not the executive 
trust the judicial}', why should it not repose confidence in Parh’ament? Is our 
judicial}’, bereft of till wl^doIn, mteent}' and conscience that the executive 
should snap their fingers at them'' This is a most disgraceful slate of afiairs- 
I do not see how we can build up an egalitarian or democratic State on such a 
foundation 

It has been suggested that m a tune of emergency the State has got to be 
preserved. By all means presen-e the State; buf not at the unjast sacrifice 
of the liberty of Ihe mdmduaL In some cases and on some occas'ons, the 
loss of Ubert} is worse than the loss of life. I for one wtiuld cbnn that 
libert} is eseh more precious than life, and the most serious emergenc}' should 
not enable the State to unjustly deprive the indnidaal of his libert)*. That i; 
a great principle and that should be the lodestar or the Pole-star of our Consti- 
tution, The nght to a writ of habeas corpus is a sacred naht b which is cn- 
shnned the liberty of the mdividual : it gives him the nght of appeal to the 
Supreme Judiciarv 'This article before us toda}’ destroj’s this nght of fiie 
indmdual. 

Wc want peace and order $0 that the State will be safe during an cmer* 
gcnc). But what sort of peace are }xnj going to have nt this rats'' What 
sort of securin' or stabilin arc son going to has-e’ The State wHl be pre- 
sen ed! But it may be that the peace that }ou thus visualise will be the 
peace of the gras'c, the vo d of the desert. If*^that is the peace the Drifting 
Committee’s wise men hasT in mind, I ivonid rather die than Inc b such a 
peaceful situation. 
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In our passion for making the Centre strong, we are misinterpreting it as 
the strength of the executive If we want a strong executive, let us also 
have a strong legislature and a strong judiciary I have pleaded that it is 
not the executive alone that makes the State We have the Parliament and 
the Judiciary which together with the executive, make the State All ray 
pleadings have fallen on deaf cars I sometimes tell myself, ‘0 Judgment, 
thou art fled to brutish beasts. And Men have lost their reason" Have we 
come to tliat stage ? I hope not I hope, for the good of India, for the good 
of our fellow men and women who have just emerged from the darkness of 
slavery into the light of freedom, we shall do something for their happmess 
and not merely be content with strengthening the hands of a group of people, 
a tiny coterie or caucus m power That is not the idea which the Father of 
the Nation had in mind As the House well knows he was all for decentrali- 
sation, and not for strengthening the Centro at all He was for a decentra- 
lised Slate and for giving power to self sufficient units 


We arc discussing the provisions for an emergency I therefore grant 
that the Centre should have certain powers All I plead is that there should 
be adequate safeguards, judicial safeguards and parliamentary safeguards 
None of these safeguards is here in the Draft article But this rc-hashed 
article has come before the House for consideration and for approval I 
believe it will be approved in due course I have closely followed the pro 
vision for emergency powers m the Emergency Powers Act, 1920 of the United 
Kingdom It provides that Parliament must be summoned withm five days 
Secondly, the decree will expire at the end of seven days unless earlier approv 
cd by Parliament On the same lines I have sought in my amendment No 
4 to provide that any order made under clause (1) of the article shall, before 
the expiration of fifteen days— India is a vast country of distances compared 
to England So for seven days I have put in fifteen days be placed before 
Parliament for approval If you mean business and if you mean to secure 
to individuals their liberty, and not merely the safety of the State and the 
security of the men in power, fifteen days would be adequate time o summon 
Parliament I have also provided further on the same lines as the timer 
renev Powers Act of England that this order suspending the fundamental 
rights shall expire at the end of one week unless it has Jwen oppr^ved wrher 
by resolutions of Parliament This is a wise safeguard which I hope the House 
will consider m all eamestness 

My last amendment-I am not going to speak on mv reraaming amend- 
ments— is No 6 of the Second Week There I do not object to power being 
conferred on the President subject to Parliamentary regulabon and control 
Therefore Uie last amendment of mine is to the effect that the right to mow 
ffie Supreme Court or the High Court for a writ of hy apprev 

pnatc proceedings shall not be suspended except by an Act of Parliament 

Dunna the last world war, the British Government here were indulging 
in the severest forms of repression for the preservation of their Empire Mr 
tn the lennth of saving "I have not become Prime Minister 
S'SS.S .tots™ of Emp.re" .h«.h show Iho. « 

Mr^Giurchill feared at one time that the Empire was m danger 
micht be liquidated Though they were thus engaged m a life and deaft 
struggle the British Government did not suspend ffie right tttov® ‘he courts 
of habeas corpus The famous case of Talpade of Bombay is a case 
S noim the Federal Court' and the Chief Jusuce. 

Maurice Gwyer held Section 26 of the Defence of India Act ultra wes Hus 
section was subsequently amended as a consequence thereof It itiust be 
fairly fresh in the memory of my colleagues here I therefore do not wish to 
dilate upon that matter As I was saying, even the British Government 
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did not then suspend this important right But we who are drawing up a 
democratic Constitution are contemplating a provision for suspending even 
that right m an emergency 

After all, most of our leaders are lelling us that we are today passmg 
through a crisis By crisis tbej mean a sort of emergency we have had 
trouble m Hyderabad, Kashmir, West Bengal and other parts of India But 
the Central Government has lived and is getting on very well without pro- 
claimmg a state of emergencv None of fie fundament^ rights or right to 
mo\c for habe<is corpus has been suspended E\en here, on August 15, 1947 
when the old Government of India Act was adapted under the India Indepen- 
dence Act, the emergency powers vested m the Governor General and m the 
Governors were omitted from the Act as adapted They were not emWied 
m this adapted Act of the Government of India and the emergency powers 
were not conferred upon either the Governors or the Governor General under 
the Act of the Government of India, as adapted We have tided over two 
fateful years, very difficult years, very critical years, without any of the 
emergency provisions or powers being vested m the Governor or in the 
Governor General Sardar Patel told us some months ago that this country 
is getting more stabilized In one breath you say the situation is getting 
better and more stable, and m the very next you try to insert a clause m the 
Constitution which seeis to deprive the citizen of all fundamental rishls m 
case of an emergency Dr Ambedkar might get up and reply ‘Ob' It 
IS just written in the Constitution, it will remam a dead letter I hope we 
shal! not be required to use it or to put it into operation.” I hope we shall 
never use it That is what he said on a previous occasion I agree Dr 
Ambedkar might say that, the Prime Munster might say that, and other 
Ministers might say that, I readily grant they are all honourable men they 
are all wise men and true, but a Constitution is not meant for Dr Ambedkar 
or Pandit Nehru or Sardar Patel, the Constitution is meant not only for this 
generation but vve are buildmg it for other generations to come, and not for 
Dr Ambedkar and tlic present Government. I hope this Constitution will 
last for many generations At times, however, apprehensions ari'c in my 
mind looking at the Constitution as it is bemg built, as it is being framed by 
us here, sometimes I apprehend that this Constitution may not last ve'y long- 
God forbid that m\ fears should come to pass But I occasionally fear that 
the Constitution — the whole of it at anv rale may not last many more years than 
one can count on the fingers one of one’s hands’ That is what 1 fesi I hope 1 
am V Tong and I hope I am painlirg too gloomy a picture, but. Sir, I wish to plead 
with the House that by all means if you want to save the State, do save it, 
but do not unjustlv deprive the individual of his rights of his libertrs his 
fundamental freedoms which we have ra the opening chapter of the Const!- 
tulion guaranteed to him Towards the fag end of the Constitution we arc 
takmc away with one hand what we have given with the other Is this the 
sort of liberty we have fought for'' Is that the sort of liberty that we aspired 
after Is that the sort of d mocracy that we are building 

Mr Vice-President: Will the honourable Member kindly bring his remarks 
to a conclusion He has been speaking for 45 minutes. 

Shn IL V, Kamath: If you think I am repeating, I shall bow to your lulittg 
but it I am not 


Mr Vice-President I am sorry to say that the Member is repeating hts 
arguro*nts and I shall ba very glad if he will kindly condud: his remarks 
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Slirl II. V. Knninltu 1 will tnko Only iwo inltiutci more, Sir. I bow to Ibo 
yicc-i>rcsiilenl s nillnp mid I Etmll conclude, 1 Wniilcd to gay niiicli tiioro 
but ( glinll reserve that for ntiollicr occnglon 1 imi tifniid that the aiticlo, If It h 
adoiilcd by the House ns moved by Dr Ainlicdkar, h friuiglit with kisivd 
daiifcr to the riflits and liberties of ifio Individual puarnntccd to him undci 
tlio Conslltulion 1 fc.ar Hint by this one glnpte chanter— Clnmler XI,— wo 
aic seeking to lay the routulnlioit of n tolnlitiiri.m State, ti rolico Slate, t> 
State completely opposed to all the Ideals and pniiciptcs that \vo have held 
aloft during the hist few decades, a State wlicro the rights and liboilles of 
millions of innocent men and women will bo In contiiiii.al Jeopardy, a Stntd 
wlictc if there be peace, it will bo the pcaco of the griivo and the void of Iho 
desert, 1 only pray to God that He may grant us wisdom, wisdom to avert 
any such calnstrophc, grnat us fortitude ami courage. Let mo tonchido with 
the prayer of Mnlinima Gandhi “Sob Ko Samnall Do lllingiiwan'’ 

Prof, K, P. Sliidr (Ililinr General). Mr Vlcc*I’tcsidcnl, Sir, t beg to move ! 

‘Tliat la pari (vl) of smcmlnicnl No IS uliove, fur t!io proposed new clause In Ihe 
proposed otllcle 291), tli« fullowlne be subUltuled — 

Nolwithslandmg anyllilnB contained In llilt atllcle, the liehl to move ilic Supreme 
Courl, as guaranteeu by arllclo 25 of IbU 0>mHliilli'n, by npptPprtaie priKecd 
Inga, ilinll not be suspended, nor ilwll imy ptoieedliips In respect ol (iich tlf'.lil 
pending at Ibe dale ol llie rnKinmatloii of PmcrFency in nny cuiirt t'O su'pemled i 

I'rovided llial In the event of any cause of action nrising In iesp<;l of any vlulallon 
nt any of the boiidnmenlaf kighls ilcclnrcd or confetred by I'atl 111 of Ibi* 
ConsUiullon. agiinsl any person nt aiitliority, rarlhmcnl may, by a incctTl 
Indemnity Ael passed In tbit bctnlf, indcnmlfv any sikIi ncrsmi or aiiilmrilv 
ncilitsi the conseituciKc of any such act done f'lmn fic/e dutliiR llio period while 
the PiOclatiiillon of I'(nergem,y was In force' 

Sir, I have ns strong nil objection os tniity of the snenken who havo 
addressed this House on this subject to arming Hie Prcstdcnt with iiieli cv 
trnonliiiary powers csicndiiig even to the gusiicnslon of tlio one solitnrv flptit 
whicli by the express terms of llio ConslHulloit Is piiarniitccd, tintnely, Iho 
riclit to move Iho Supreme Court for ccilnhi picrtigitivo writs whcieby nny 
vlolattoii of the riglits dcclatcti or conferred on citlreiis may bo icitiedlcd 
Here Is one right more prceiotis pcrliaps than nny olhci licc.msc it nnkes oilier 
rlplils workable, re.il, coacrctc, and ncttnlly cxpcrlcaeablc, so that if anybody 
feels aggrieved beemiso of nny of the fundsmcnlnl rights nicnlkmcd In Part 
III being denied, such a person shall be In a position to move the Court which 
may give him appropriate relief or remedy 

As tiio article Is now proposed n President would lie In a poslltoii to sus- 
pend even this right by an cxcctitivo order 'Iho mneiulincnt of Dr. 
Anil)cdknf suggests that Invmg made Iho order he iiinst place It ticforo 
Parlhment as soon affer mafcltm It as pornbic. f confess, f ifo tint see thit 
this Is any Impfovcmcnl over the original draft, because, even It jou ^ lay 
an order ev port bcfino I’nrI! iiiicnl, yon only invite either ncr moinoiis 
criticism, wliicf) may be of no use or ovirll wlnl-ocvcr, of an net already done 
Of nnkc the relations between tbc nxccutivc and the legislature strained If 
you Itad suggested tiiat before the orilcr Is made, Putllimcnt wotihl lie con- 
sulted, or if you Jiad even suggesicit lint Hie rcitntks of P.itlltiinrttt may bo given 
cfTcct to by modllicitlon of Hie order, I conid have understood 

Sfirliriifi G. Dtrrgabalf On n point of order, my I know whether llio 
honournblc speaker is speaking on the original motion or Is moving Ids 
amendment V 

Prof. K, T. Slinti ) I have moved the uniemlment 

]\Tr. Virc-Prcsldcnl I He lias moved Iho omciulmcnt. 
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ProL K. T. Shah: Ihs* being the case, in the article and the amgndm!‘fit 
proposed fay my Fnend Mr. Kamalh, 1 am suggesting further by my amend- 
ment taat this fundamental nght, which is the only one right guaranteed 
m the Constitution, shall in no case be suspended, notwithstanding anythmg 
that may have been said in the preceding articles Whatever the emergenq^, 
this particular right should not be suspended As another honourable speakei 
has mentioned, even if a war is there, the justice of the peopb, justice of 
this countiy shad not be stopped or suspended. 

I realise, however, tnat m an emergency the officers of Government, both 
civil or raihtaiy, may not be m a position to wait before taking action. They 
have to learn, however, that if we arc going to live under n fpx democratic 
Constitution, whoever does a vrongful act will have to bear the consequences 
of that act Anyth ng that he might have thought was required m th 
interests of the countrj would not avad him as an answer to an act wrongful 
m Itself To guard, however, agam^t any undue hard'hips being imposed 
upon officers, who act bona fide m the interests of the community and in 
pursuance of the orders issued for dealing with an emergency, if any funda 
mental nght — let us sav the fredom of movement of association, or 
exprecsimi, — is violated, anj violation would not ipso facto be covcreil bv 
the proclamation But subsequently Parliament may pass an Act of 
Inderanitj, enumerating the cas*s which might give rise to such prosecution 
or such suits, or actions agamst individual officers, and extending the pto- 
fectioa in its sovereign capacity as legislature to such persons, and pravioiag 
a valid defence for any such charge 

This is a procedure very well known in the British Constitution which we 
have been copymg almos* ad nauseam m, and here is one case in the British 
Constitution, where I thmk we might as well take a lesson from it, and 
instead of giving a carie blanche as it were, to the Pi'esident to do or alto’* 
any act to be oone merely on the score of a Proclamation of Emergency, 
we would la) down, that though an officer may be acting primarily on im 
own risk Tinder this order, on a proper ca'e being mads out, Parliament nia) 
consider -the advisability of giving a general or special Indemnity 

What would happen would be, that public servants or officers of the Stale 
would be automaticall) restrained Instead of usmg any force or extending 
their authority m any way they think proper or necessary, they would think 
twKS before taking such steps as may not be permitt^ by an Act of 
Indemnity Or Parliament may not pass an Indemmty Act at alL Here 
would be a very salutary restrainmg factor, which I think would be for th' 
bendit both of sound adimnislration, and also conlmued freedom of the cittzem 

If )ou accept this idea, as I hope the sponsors of the article will accept, 
a provision of this tmd, worded as they like, suited to the occasion will amply 
meet the case I think much of the difficulty that the previous speakers have 
referred to, much of tha apprehensions that many of us feel as reprds the 
unnecessaiy extension of the executive authonty, vould be avoided by thw 
means 

Nowhere in this Constitution is an) mention made, so far as I remember, 
of su^ a provision as I am advocating here, that is to say, an Indemnity Act. 
Hme and a"ajn, those in authority, those responsibls for the Draft Conitito- 
lion, have characterised cntcism m this House as bemg d^truclrve or serving 
no purpose either for themselves or for the House Here I mate a prcs'at 
of this a constructive proposal, with the wrn respectable aulhontv of ti’e 
DntisU Parliament and British Histoiy behind iL It is a matter of tTl 
whether the sponsors have sofilcjent regard for the freedom of The ciltren to 
accept even such a suggestion as this 1 leave it to their good sense 

(Atn-ndments Nos 20 21, 22 were not moved.) 
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SJtn B, Mt Gupte (Bombay General) I beg to move 

"That in amendment No 7S of List 11 (Fourth Week) of Amendmenti to AmecdnienU* 
in Ine words ptoposed to be added at the end of clause (3) of the proposed article 2E0 
lor the words one month wherever they occur, the words two months be substituted" 


Sir, this is an amendment to an amendment moved by my Fnend Mr 
Thahir Das Bhargava The only difference between my amendment and his 
IS ^ that 1 propose two months for the submission of the order to the Parlia- 
ment while he has proposed only one month Two months are preferable because 
that period ts mentioned m the mam article 275 No doubt, Dr Ambedkar 
has respected to a certain extent the sentiments expressed in this House 
when the matter was debated last time But, he has not gone far enough 
and has not mentjoncd any definite period within which an order under this 
article shall be submitted to Parliament Under article 275, the mam Pro 
clamation of Emergency must be endorsed by Parliament withm two months 
I do not see why the same effective control should not be given to sovereign 
legislature in this matter, which after all would be the most important cons- 
equence of that Proclamation The suspension of the remedy for the funda- 
mental rights IS a scry fundamental matter and it should be incumbent on 
the executive to get it ratified within a short specified period, say two months 
I do not sec that there should be any difficulty about this Most probably 
the order would be issued shortly after the Proclamation is issued, i e , most pro 
bably it may be issued in the intervening period between the issue of the 
Proclamation and the meeting of Parliament Thus there would be no 
difficulty in the Proclamation and the order being simultaneously submitted 
to Parhamcnl Even granting that the order may have to be issued after 
Parliament has dispersed, what happens? Parliament will have to be con- 
vened only for this specific purpose I say, there is no objection The only 
argument agaihst this couKe would be the question of cost I submit that 
in ’matters of vital importance, cost is of no consequence at all We have 
deliberately chosen democracy as the form of our Government and after that 
we should not grudge the cost that might be necessary to make that demo- 
cracy really effecfivi Of course, I d6 nOl meaii to say that there should 
be wasteful expenditure Those who are responsible for the conduct of the 
Government now or those who may be responsible for the conduct of Govern 
ment hereafter must so arrange their business that no unnecessary expenditure 
is saddled on the public purse 

But at the same time m important matters, where important principles arc 
involved, consideration of cost is of no avail at all It cannot certamry be 
a decisive factor The suspension of Fundamental Rights is not only a very 
important matter but a fundamental matter and ) would therefore request 
Dr Ambedkar to accept Pandit Bhargava’s amendment, as amended by me 


Prof, Slubban Lai Saksena; (United Provinces Genera!) Mr President, 
Sir, I beg to move • 

That in amerdmenl No 15 of List I (Foorth Weekl of Amendment j lo Amendmenis 
St the end of danse (3) of the proposed artide 280 the followinj words be added — 

and if the House of the People by a resoluUon passed by It am-nds vanes or 
reseindj the order the resolution stall b« jiven effect to immediately 


If this amendment is made, clause (3) of Dr Ambedkar’s amendment would 
read as follows — 

'Everv order made under clause (1) of this article shall as soon as may be after it u 
made be laid before each House of Parliament and if the House of the People, by a 
resolut on passed by It amends varies or rescinds the order, the resolution shall be tiven 
effect to immediately" 
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I>urmg Ihs discussion on this article on the last occasion I had proposed 
alf amendment that for the words ‘President may by order’ the words ‘Pailia 
ment raaj by law be substituted I had hoped that the Draftmg Committee 
had been convinced of the mistake and they would make suitable amend 
meats I find an improvement has been made over the former Draft, and all the 
rights conferred by Part III of the Constitution shall not be abrogated auto- 
matically but only tho'e rights which the President may declare as abrogated 
I Ihmk if this article forms part of the Constitution, it wdl still be an arbitraiy 
denial of the liberties that we are giving m the fundamental rights I there- 
fore think that either the amendment which I had moved the other day and 
wLch has now been moved by Mr Kamath to this very article 280 should 
be accepted or at least this amendment of mme to clause (3) of Dr 
Ambedkar’s amendment should be accepted This will at least have (he 
effect that if the Parliament is not meeting and the President thmks that the 
emergency requnes that he shall exercise such powers, this amendment will 
give him that right, but as soon as Parliament meets, he will bring forwanl 
that order and ^ee that that is laid on the table of the House and the House 
of People shall be entitled to vary it, resemd it or alter it This should 
not be objected to What Dr Ambedkar wants is that durmg an emergenc), 
the powers of the President should not be fettered I am not fettering 
them In fact the very proclamation of emergency will come before the Hous" 
of People within two months and will have to be renewed So Parliament 
IS the final authority Then what is the barm if the abrogation of. fanda 
mental rights also — if they are made in an emergsnej — is brought before tb* 
Parliament as soon as it meets and Parliament must have the right — parti 
cularly the House of People — ^to amend it, vary or rescind it Otherwbe 
the most fundamental n^ts — the most cherished rights that are given m 
the Chapter on fundamental rights — shall be taken away I value right) 
guaiante«l in article 25 very much — the rights of Habeas Corpus and other 
rights As I said last time, when we were m jails m 1942, even then during 
the war the foreign Government did not think it fit to deprive us of the right 
of Habeas Corpus So if the power is given to the President to abrogate tlus 
right, It will be a slur on our Constitution and it should not be allowed to be 
included in it 

I therefore think that if Dr Ambedkar is not prepared to accept Mr 
Kamath’s amendment, he should at least accept mine which wdl meet the point 
of view of his that the President wiff be having the power in emergencies 3®= 
even to suspend those rights but as soon as Parliament meets, then the order 
of the President will be liable to be rescinded by Parliament This is the 
most modest amendment and if the Drafting Committee thinks over it, * 
hope they would accept it Our learned Fnend Pandit Kunzru had voicto 
his great opposition the other day about this article and he had said that this 
IS a very dangcrousl article and the article should not have found a place m 
this book but if It is included, at least it must be so modified that the ulti 
mate authority of Parliament is not questioned If the Parliament has no 
right to vary or alter his order, then a fundamental nght of the Parliam'nt 
IS infringed You may say it is always open to the House to censure tbe 
executive but that ts an extreme method and nobody would like to adopt it 
for simple variation of an order passed by the President I therefore dunk 
that ray amendment to this clause v/ill entitle any Member who may like to 
move for a modification or alteration of the order of the President by a reso- 
lution This IS a very modest amendment and I hope Dr Ambedkar will 
accept It 

Jflr, Vlce-Prcsidctit • There is am*ndment No 3031 by the Honourab’* 

G S Gupta 

(The amendment was not moved.) 
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Sftri II. V, Kamaflt j There is an amendment by Mr Kunzru 
Mr. Vice-President : It has already been moved 


Shn II. K. Sidhva (CP. & Berar General) Mr Vice-President, Sir, 
Ihis IS a clause which relates to emergency powers in the event of some grave 
emergency or a national peril existing m the country Now, what is an 
emergency? My Friend Pandit Bhargava stated that an emergency can be 
interpreted in many ways He is right It is a very flexible word but it cannot 
be denied that an emergency is an emergency Emergency means — according to 
Oxford Dictionary — a sudden juncture demanding immediate action One cannot 
deny that a certain action has to be taken by a Government May I know 
whether a democratic government, a government of the people, is going to 
take an action which will come into conflict with the wishes of the people? 
Are they going to take any action of such a nature which in the ordinary 
course it would be said that they want to suspend the Constitution because 
there is some small disturbance ? That Government cannot exist for a day 
if it is going to be a democratic government Therefore that apprehension 
docs not stand for one moment 


I want to kftoiv, m the event of an emergency when there is a calaimty 
and when the freedom of the country is threatened, I want to know from my 
friends who oppose this article whether they want, like Nero fiddling when 
Rome was burning, if they want our mmisters should be listening to radios 
or to some music when dungs may be taking place m a distant part of thv 
counlrv which inay disturb our very freedom*^ If that is tbs atutude cit 
these friends who oppose this article, then I do not think they have really 
understood the meaning of this arttole This arucle is to be applied only 
in the event of a nation'’] calamity and when our very freedom is ihiealened, 
hly Friend Mr Kamath said that our well-deserved freedom must be preserved 
and asked why these rights are being taken away, do you want the people to 
revert back to slavery t I say it is for the very purpose of safeguarding our 
freedom, our well-deserved freedom durmg an emergency that I want to give 
the Ministers sufficient powers to see that no danger comes to our freedom 
and that we do not revert back to slavery 


Shri H V. Kamath : I do not object to that but only provide the necessary 
safeguards 

Shri R. K, Sidhva; My friends have quoted from foreign constitutions fn 
the Canadian and Australian constitutions there is no such provision But 
there ihet hate the convention that iii the event of emergency, the Centre can 
a'J lbs xxenerjaJT /rcffii the jarnvinces Jt Fax by convention been 

accepted as an inherent power of the Centre to do so, in the event of m ema- 
eenc\ Every Government has such inherent power, this inherent nght to take 
action in the interest of our freedom, for the purpose of inaintammg our free- 
dom If we do not safeguard our freedom in this manner, then I may 
you that our freedom will be m danger I will go ^tber and say that with 
4ch things as are happening I want our government to invested wi hJJ 
the powers so that we may see that our freedom is not lost Do my friends 
want that Our freedom and our security may pass into the hands of our oppo 
nents and our enemies ? 


Pandit Ihakurdas Bhajgflva : Is Parliament your enemy 7 

Shri R. K. Sidhva: No, I entirely agree with my Friend Pandit Bhargava 
I do not consider him an enemy of the country But there ate people outside 
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who are enemies of the country, m this country and also outside, m schief- 
mongers who are out to create mischief I want to safeguard our freedom 
against them, and for that purpose I am prepared to sacrifice a little of my 
own freedom, for the purpose of keeping the country’s freedom intact I do not 
want anybody to disturb our freedom which we have won a^ter a great Mruggle 

Sir, I may tell m> Friend Mr Kamath that even m America, m the United 
S'ates Constitution, there is provision to this effect 

Shri H. V. Knmafh; Have you read that constitution*^ 

Shri R. K, Sidhia: I have read it, you can also read 

Sfiri H. V. Kamath; I base quoted from iL 

Shn R K. Sidhva: Yes, the American Constitution recognises the power 
in article 1, sect on 8, clause 18, on the same principle of emergency 

Shri H. V. Kamath ; Is it the text or the commentary ^ 

Shn R. K. Sidhva ; I have given Mr Kamath the section He cannot no* 
irgue that 

Shri H. V. Kamath j It is a misquotatioa 

Mr. Vice-President ; I shall be glad if Members do not interrupt the honour 
able Member 

Shn R. K. Sldhya; Sir, I strongly support this article But at the same 
tune, I do feel that some of the objections raised by some of my friends hare 
some justification, that the whole of Part M need not have been suspended 
There are in Part III certam clauses which even in an emergency, could be 
alloved to remain intact For instance, under fundamental rights article H 
Yclates to unlouchability May I know whether m the event of an emergency, 

you want iratouchability to be ro-imposed? Also there is the article 

titles Do you want titles to be bestowed m an emergency? There is clause 
regardmg bega* Do you want that m an emergency begar should conlJiue’ 
Article 18 says that no child below the age of fifteen shall be employed m 
mines If it is an emergency, do you wish that a child of fourteen should 
ya w,Va w wwwi nv'mV.'’ Avici yVitw Vlreit vs -avyitlt 1^ Tfavcfi. wglvte seW-iag to 
religion, education and so on 

I can understand the argument of my friends as far as these rights are 
concerned, and I can appreciate that argument, that the Drafting Conumhue 
should not have suggested that the whole of Part III should remain suspended 
during an emergency Certainly there are many nghts, as for instances the 
nght about freedom of speech of free association etc . which cannot exist 
during an emergency That is atainst the very principle of an emergency 

But 1 do feel that the Drafting Committee need not suggest the wholesale 

suspension of Part III, where untouchability, titles and such other things ate 
also dealt with Emergency does not mean that the Government will not 
function for the day to day work also, but for the purpose of our retarnnig ovr 
freedom such laws, rights and privileges that are given to the people which 
aflea the very existence of the country could be suspended, and must be 
suspended But the extraordinary powers of the law can be suspended 
With these words, I strongly support the article I know this would mean 
taking away som<. of individual persons’ rights but I do not mind it, because 
I want and I am anxious to see that the freedom of my country is maintained 
tnd I am sun: the friends who have opposed this article are also equally 
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anxious to preserve our freecloin It is only a 'light difference in the out 
look Some of my Fnends, like Mr Kamath may say that some other govern' 
ment may come into power and on the ground of emergency upset the whole 
Constitution But change of government is always possible m a democracy 
A future Government may bring in much worse laws, we cannot say what 
kind of Government it may be But in the earlier stages, when we have 
attained our freedom after great struggle and when we know that there is 
danger, We should be prepared to lose a littia right — although I may say I 
cherish my rights as much as anybody else~for the puipose of retaining oar 
freedom With these words. Sir, I strongly support the article 

Shri Alladi Krishnaswarai Ayyar (Madras General) Mr Vice President, m 
supporting the amendment moved to the article hy the Honourable Dr 
Ambedbr, I should like to say a few words In the first place, the first part 
of article 280 as now put forward meets the point of view put forward by the 
Committee on a former occasion, namely, that the mere existence of a war is 
not to result m a suspension of all fundamental rights 'Vhat the article says 

IS 

‘Where a Proclamaton of Emergency is in operation the pres dent mav by order 
declare that the rioht to move any court tor ihe enforcement of such of the rights conferred 
by Part III of this Constiiuuon as may be mcntjoned in Ih- order and all proceedings 
pending m any court for Ihe enforcement of the rights so mentioned shall remain suspended 
ifor the period dunng which the Proclamauon » in force or for such shorter period as 
may be specified m the Order ’ 

I( is not intended that the President will suspend all the rights such as 
were referred to by my honourable Friend Mr Sidhva which are mentioned in 
the Chapter on Fundamental Rights He is quite right m saying that ftere 
are rights that do not need a suspension during the period of the war Such 
rights will not, and cannot be suspended But instead of singling out parti* 
cular clauses, it is left to the President, who— I have no doubt— will act in a 
reasonable and proper manner, not in a spirit of vandalism agamst the Funda- 
mental Rights guaranteed to the citizen in the Constitution 


The second part of the article says 

An order made as aforesaid may extend to ihe whole or any Part of the temloiy ot 
India 

This IS to remove any possible objection that the commotion war or intent^ 
disturbance may not extend to the whole of India and may te w Jed orfy 
to a particular part, and therefore there is no need for suspending theFunda 
mental Rights m every part of (he temtoiy of India 

Lastly, It enjoins the President or the Cabinet^ place the order before J 
Parliament as soon os may be after it is made There is nothing to 
vS JS 4m taking any action if likes The Pfesident may suspend, but 
y? he Parliament may say that there is absolutely no necessity lor be s^nen- 
ion of hi nS or that right Time and again it has been me Jned More 
rilouse that It IS a Cabinet responsible to the Parliament that is taking 
acnon ^rtlrc name of the President Parliament J a right to take any action 
with reference to the course adopted Under those ciicumstances. there 
can possible be no objection to the article 

In this connection, I will remind the House of a famous saywg that “a 
war emS bo fought on principles of the Magna Carta Freedom of speech 
St Tassembly and other rights have to be secured in times o! peace bu if 
only the State exists and if the security of the State is ^a jeed Otherwl«, 
all ^these rights cannot exist We are envisaging a 
war in a country with multitudinous people with possibly divided M 
rhough technically they may be citizens of India We trust that the tune 
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will come when the citizens of India will not look to far-off countnes but we 
cannot proceed on the footing that m regard to all citizens of this counti) 
their loyalty is assured Freedom of speech may be used for the purpose ol 
endangermg the State and resultmg m crippling all the resources of the country 
If only we realize that the country must exist, that the nation must exist, 
that the State must exist, if liberty and other things are to be guaranteed 
there can be no possible objection to this article 

A reference has been made in the course of this Debate to the American 
Constitution I do not know if Members of this House have read a recent 
book by Prof Corwm one of the greatest authonties on constitutional law, on 
the President’s powers Durmg the Civil War, President Lmcoln suspended 
the Wnt of Habeas Corpus la the Amencan Constitution, power is gi^en 
to suspend the Habeas Corpus, but it is no mentioned whether the authonty 
to suspend is the Congress or the President. But as a matter of fact the 
President did suspend "the Wnt of Habeas Corpus durmg the Civil War and 
the Amencan people as a nation in their wisdom, never questioned the 
President’s power 

I want to refer to another passage in regard to the President’s powers There 
IS no country in which the President has more dictatorial powers than the 
United States Prof Corwm puts it in these terms on page 317 of his recent 
book 

‘The war power of thi United States has undergone a ihree-lold developraeoL la 
the first place its constitutional basis has been shifted from the doclnne of 
delegated powers to the doctrine of inherent powers, thus guaranteeing that the 
full actual power of the nation is constitutionally available In the second 
place the President s power as Commander lO’Chief has been trnasform'd from 
a simple power of mihlary command to a vast reservoir of indeteroicate 
powers in time of emergeocj— aa aggregate of powers’— in the words of the 
Attorney-General Biddle In the third place, the indsfimie legislative powers 
which are claimable by Congress a war-time m consequence of the deselopmeul 
first m'nlioned may today be delegated by Ccagress to the President to any 
extent, that is to say, may be merged to any extent with the indefinite powers 
of the Commander in Chief” 

That IS the position toda} m America the most democratic country Heis 
we have the doctrine of Pailiamenlaiy sovereigsly Therefore, the Ministry 
must be actmg m close liaison with the Pariiament The moment they act 
agamst the wishes of the Parliament, there is an end of their power so far 
as the powers of the President of the United Slates are concerned, they ar* 
unbndled He cannot be questioned. Therefore, why quarrel with the 
powers of a Cabinet — I use the word Cabmet advisedly because inspitc of 
repeated reminders Members of the House seem to forget that the express on 
"President" in every article of the Constitution must be understood as a Cabme* 
responsible to the people There can be no better and more profitable reading 
than that of Lincoln’s life 

Now, I should deal with the various objections that have been raised in the 
course of the debate Mj honourable Friend Mr Bhargava's point has been 
answered in the previous part of my remarks, namel), that Parliament has the 
final voice in the matter Parliament may rescind any action of the Pres* 
dent It may remove the Cabtret if « so chooses, becau'c the Cabinet is ss 
responsible to the House of the People durmg the war as it is durmg peace 

Its life depends upon parliamentary majority There being continuous 
liaison between the Cabinet and the Parlumeni, this togey of Parliamentary 
sovereign^ need not be put forward at every stage There is no question ol 
denymg the nthi of Parliam-nL The only question is how is the Parliament 
to govern In tmes of peace it may govern by every day mterfcTne with 
die executive, at another tim- it may govern by cntnisling the power to the 
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President or the Cabinet m whom they have confidence Therefore, it is 
times and circumstances that determine the manner of action of the Parliament 
ftbose authority and sovereignty nobody disputes 


Then an extraordinary suggestion has been made that we must pass an Act 
of Indemnity What is the meaning of an Indemnity Act? In countries 
where parliamentary sovereignty obtains an Indemnity Act is generally passed 
after the war is over In spite of all Ads and Ordinances, it may be that 
particular officers may have outstepped the limits of law In or^r to gnard 
against infringement of the law and people being molested by action for damages 
and criminal prosecutions. Acts of Indemnity are generally passed I would 
m this connection refer to Professor Diccy’s Book on “The Law of the 
Constitution" m which he explains the scope and principle of an Act of 
Indemnity An Act of Inderamly is not normally passed before the war is 
over It Professor Shah means to say that even before the war is over, you 
can pass an Act of Indemnity, it would be worse than suspension of fundamental 
nghts, because you give a carte blanche to the executive Thereby you 
guarantee to absolve them of all acts of lawlessness perpetrated by them That 
certamly is not what Professor Shah wants Therefore, I submit that this 
proposition which has been placed before the House by Professor Shah cannot 
meet with their acceptance 


The third point was a legal one raised by Pandit Thakur Das Bhargava, 
namely, with regard to article 279 "while a Proclamation of Emergency is in 
operation nothing in this Act shall restrict the power of the State to make 
any law or to take any executive action " As it is. if a law is passed during 
the period of Proclamation, it will automatically lapse with the end of the 
emergenw that is the meaning of article 279 Those who are for limiting 
the power of the President cannot quarrel with the provision as it is, because 
where the period is restricted to a particular duration, automatically the law 
will come to an end, unless there is a provision in tlie Constitution or m the 
particular Act giving it a fresh lease of life after the termination of the emer- 
gency Therefore, if anything, my honourable Friend Pandit Thakur Das’s 
amendment will give fresh life instead of cutting short the life of the law passed 
under article 279 


Therefore, under these circumstances, I submit that as the security of the 
State IS more important, as the liberty of the individual is based upon the 
security of the State and as a war cannot be carried on under the principles of 
the Masna Carta or principles of individual freedom, particularly in a country 
with multitudinous types of people with possibly diverse loyalties, this pmvision 
IS very necessary It will be the life of this Constitution Far from killing the 
democratic Constitution — as one of the speakers said — it wiU save democracy 
from danger and from annihilation 


^ With these remarks I support the amendment 

Shrj Krishna aandra Sharma (United Provinces General) Mr Vice- 
President Sir, I have listened to my honourable Friend Mr Alladi Krishnasvrami 
Ayyar with the attention he deserves But what I could not understand is 
this, that in article 13 certain rights arc given In that very article there is 
a provision that those rights may be restricted There are certain other rights 
siven m article 15, in ^at very article there is a provision that the law can 
?e made for the restriction thereof Then again there is article 279 under 
■which the rights given m article 13 can be done away with under emergency 
declaration Now my respectful subiiiission is that when there are no rights 
there arc no remedies, and there is no need of article 280, but when there are 
rights left there must be remedies for them So, I see no reason in enacting 
article 280 by taking away the remedy even for the rights that have not been 
curtailed or taken away under the emergency legislation 
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^\e bavs hsatd -a lot abaat ems’^ac} Sir, no rorld rars rrrr 
fo-cit, tas n^t to sppTach fe Hiab Coals of tins coiffitiy fo’’ cerfaia foia 
msatal ndits’’'R’as talea awaC, ei?a ihojgh vrsre lulsd fay a force: 
poi;?'' 1 no fightics for thej' ora isisty and tfce safety of cmLaslm sd 
of la^ norfd acd i\e ' ere bpiiiiig for oyr isdei>=‘nd‘‘Doe araosl tbal pontr 
I do not apprehend steb an” emerg^nn u’onld ever arise la tnis lasd, erf 
*^ere is no n=‘'rf to take aray the nen’s which were not latcn asvsi even bj 
the Bntishe's After all, liberts is the sweetest thing s the wtrld airf ytrc 
cannot laLe it aray so ea'flv The end of all Gosernmeat is tbs pTnpenl) 
and well'fa’ing of the people. hate bad enojgh of the police slate. If 
t.nd*r aai, Govemnent or ans constituticn a «tale of em*rgencv arises so ofleo 
mat Gcn'emment and that ccastrtoljon mast be ended. If tie Stale ts 
strong and tie people are pT)<peroiis there can arise no «i:ch enieig^cv You 
cannot mle by ciirtadmg the rights of the people, yon can m^ mt a m the 
ccns’i’utjOii onli if the people are p-osperous and law ab’dns Bv reso^t^ 
to pobce iii'’tbr'ds no State can coalmu'* Yo^tsIots I submit that this prpporcd 
article 2S0 will sene no purpOiC whateser and it haa no pisiedent n g 
cons*^ ration E^en if there are prccedeats you ha\c to loot to the tnne 
Ins circnm^ances m wlLca these constitutions were franiKi By enarfma ^ 
measure sou will only gne a handle to people who arc out to create chaos and 
anarchr Sj sou cannot supp’^ess bb«ru and do away with the aalhrd^ 
of the courts I submit that this 3111:1“ rauld sene no tis*fu] purpose and 
It should not be pas«ed 

An hoaonnible MemW ; The qu*«tioa may now be put 

Mr. Vice-Pfe<tdei3t ; The question is 


"Tirt lb* ou-raca fc* now pet* 

The motion was adopted. 

The Honouabb Dr. C R. Anib“dter j Sj, I am not at ah surprised al^ 
ttrone senLmrats which hare been expressed by some ^pesters who hasu 
pari m lie debate on this article acansi ihe premsens contain'd in 
^s I has"* put fow^ard The article deals wiin fundamental matters and wtjj 
ijtal natters relaimu to nents of the people arrf it h therefore proper t^al ^ 
‘■"oald appmadi a subj“cr of this sen not onls wiih caution but — 
prepared to sai— with some emoUoiL \V( hate passed ceitam 
nsbts alrtadv and wh"n wc are tryinn to reduce them or to suspend them ^'‘ 
^Jould be ven careful as to the wats and means we adopt m curiai-icg c 


s-spradrug them. 

Therefore mt fri'uds who hate »polren against that artxrle will 
understand that I am in no s*nss an oppoa*ni of what iher have said 
I respect th'ir semim-nts ten iTLch. AH Ihe same I nm soriy to saj 
do not find possible to accept c h-r any of ih* ein'ndm-nts which thev 
moted O’’ the suprstiocs that tVw hae; mad' I remain, if I may 
quite unccntTDCsd. At the sam" tjm“, I m'”' sav that I am no ^ 

the fuidam“nt£] nghts than they arc 

I tropes* to d“al m lb- course cf ct reph wdh some proereJ 
IS of coaret not possib’e for me to nn in*o all the d'tsH'd poets that hat-e osm 
urpsd bt the t-anous spealres. The firs* question is whedier in an cne^^* 
there s^’oeld b* suspresiou of the fu"dam*nta] rails <r lh*re inoulo W ^ 
snsp-ision a ell, in oJi** wo-ds wfiah-*- our fund’nental rids *nre:l3 ^ 
absoTir'e tJ“Vcr to b* Tered suspended o* aM)mt*d. c* wh-Jire our fen^ 
oeatal riins eras* be mede sulejec* to som“ em;r'*nc'ei- I thsut I em rem 
jn retjuc th*t 3 lerp* ojjj'ntv of ft* House jW* neccadr cf surpendrs* 

fisb j dxina; zn. ecJ-reeuej- the o^tc ffuestion a iboel the ware and 
of doaig b 
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Now if 11 IS agreed tfiaC it is necessary to provide for (fie suspension of these 
rights dming an emergency, the next question that legitimately arises for 
consideration is whether the power to suspend them should be vested absolute] v 
10 the President Or whether they should be kfj to be dslennined by Parlmsnt 
Now havmg regard to what js being done m other countries— and I am sure 
eveiy one m this House wilj agree that ne must dm npoa the experience and 
the provisions contamcd m the constitutions ot other countries — the position is 
this As to the suspension of the right of what is called habeas corpus the 
matter under the English law must of course be dealt with tw law It js 
not open to the executive to suspend the ri^t of habeas corpus That 
IS the positron m Great Britain Coming ne« to the position m the United 
States, we find that while the Congress fiaj power to deal with what are called 
cronstitutranal guarantees including the suspension of the vvnt of habeas corpus 
the President is not altogether left without any power to deal with the matter 
f do -not want to go mto the detailed history of the matter But I think I am 
nght m saymg that while the power js left with the Congress, the President 
IS also vested with whal may be called the ad intennt power to suspend the wnf 
My friends shake their heads But I ihink if they referred to a standard 
authority Corwin’s book on ‘the President’, they will find that that l the 
position 


Pandit Ifirday Nadi Kiuizni : WiU you let me mtemipt him, Sir ’ I am 
sure he is familiar with Ogg’s Government of America Perhaps he wiU regard 
that book as a standard book 


Ihc Honourable Dr. B. R, Andiedfciirt Ves That is not the only boot 
Tliere are one hundred books on the American Constitution I am certainly 
familiar with some fifty of them 


Pandit Hnrday Nath Kiuuni ; It « stated there that the best legal opinion 
IS that the right to suspend the privilege ot the writ of habeas corpus Vests 
in the Congress and that the President may exercise it only where, as 
Commander'rn-Chief oL the Armed Forces he considers it necessary for the 
security of the military operations 


Thp Honourable Dr, B. R, Ambedkar: Yes My submission is that m the 
United States while the Confess has the power, the President also, as the 
Executive Head of the State, has the ad mierm power to suspend 

Kow, in framing our Constitution, we have more or less followed the 
American precedent By the amendment vrfuch I have made, Parliament has 
been now vested with power to deal with this matter We also propose io- 
give the President an ad interim poner to take such action as he thinks is 
necessary in the matter of the constitutional guarantee 

Therefore comparing the draft article and comparing the position as you- 
find m the United States, there is certainly not very great difference between 
the (wo Here also the President does not lake action in his personal capa- 
city We have a further safeguard which the American Constitution does 
not have namely, our president will be guided by the advice of the executive 
and our executive would be subject to the authority of Parliament Therefore, 
so far as the question of vesting all the power to suspend the guarantees is 
concerned, my submission is that ours « not altogether a novel proposal which 
IS made without either reference to any precedent or made m a wanton manner 
without caring to what happens to the fundamental rights 

Now, having dealt with that question, J come to amendment No 74 ot 
Mr Bhargava I think that ismn important matter and should therefore 
explain what exactly the provision is His amendfflenj really refers to artrofe 
279, although he has put it as an ataettdment to article 280 What he wants 
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la that anj action taken b\ the State under tne authont) conlened Lpon it 
b} the emergencj provisions to suspend tie fundamental nghts should auto- 
matical!) ce^e with the ceasmg of the Proclamation I tbmt that is what 
he wants so far as amendment No 74 is concemai Mv submission is 
that if tne article is read properl), that is exactly what it means I would 
dike to draw his attention to article 279 He mil see that that article does 
not save En)thmg done under anv law made under the powers given by the 
emergency In order that the matter mav be clear to him I wou’d like apn 
to draw fais attention to article 227 K he compares the two, he will see 
that there is a fundamental difference between the two articles Article 227 
ij also an article whch gives power to the Centre to pass certain Jaws in an 
emergenev even affecting the State List 1 would draw his attention to 
clause (2) of article 227 He will find at the end of it that ‘all acts cear 
to have effect on the expiration of a period of six months after the Proclamatjon 
has ceased to operate except as respects thmgs done or omitted to be dene 
before the expiration of the same period This clause does not occur m 
article 279 Therefore not onl) anv law that will be made under the 
provisions of article 279 wdl vanish, but anvthins done will also cease to be 
valid!) done Thus, a person who was arrested under the provis'ons of an) 
law made under article 279, would when tne law has ceased to be in force cot 
be governed bv it inerel) because it has been done under anv law made u^der 
that article Under this articl" 279, not on!) the law goes, but the act dos* 
also goes 

Then I would draw attention to clause (2) of article 8 That again u 2= 
important art cle which must be read with article 279 Article 8 is aa 
exception to the genera! provisions contained m this Constitution that the 
existing law will contmee to op'rate tVhat article 8 savs is that anv cxistmg 
law which IS inconsistent with anv of fundamental nails wOl be idDp^rative 
Ait'cle 8 clause (1) deals v iih the ex,«tmg lav and clause (2) deals with 
future laws Thus, ‘anv law made under article 279’ would be a future law 
When the emerg^nc) ceases anv law made under article 279 will come under 
clause (2) of article 8 so that if it becomes mconj^slent with the fundamental 
nahts it would automatical!) cease 

Therefor; m) submission is that, so far as amendment 74 is coscemed 
ahf /ssiT ax? gswaiwil“sr TSevx? a aavpiJ? is Ahr e 3 i"tnj 

law whi^ would cover aU tie cases m) honojrable Fnend Pandit Thatur Dai 
Bhargava has m mind. 

Pandit niahnr Das Bhargara: In article 227 (2) the reference is to a 
made b) PailiamenL It has no reference to any action taken bv 
ex“cutive Secondlv, it speaks of law made bv Parliament whereas undf arti* 
cl" 13 we have retereace to a hw made b) a Slate as defined therein 

The Ilonotirable Dr, B. R. Ambedtar: The State there means bc^ 
because the v-ord ‘State* us^d in article 279 is used in the same £*nse in which 
It 15 used m Part III where it m"ans both the Centre, the p'ovmcts aad 
even the municipalities 

Pandit Thatnr Das Bha rgav a ; Whereas m 227 (1) the reference ts cd' 
to Pailiam'nt. 

The Ilononrable Dr. B. R, Ambediar : That is what I my 279 will 
be b) 8 Th*refore any law wh eh i$ inconsistent w th the funds 

jnentni ngnu granted wiU cease to opmts 
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Now, I proceed to deal with amendment No 78 o£ Pandit Bhatgava lit 
iliat ameodflient lie has stated tliat tlie order issued by the President suspend 
mg llie provisions of any of these fundamental rights shall bs expressly 
ratified He says (hat there must be express ratification by Parliament of 
an order issued by the President The draft article proposed by the drafting 
Committee provides that the ratification may be presumed unless Parliament 
bv a positive action cancels the order of the President That ts the real 
difierencc between bis araeadmeat and the article as I have formtdaled, 

"’andit Thakur Das Bhaigava ; But it is very fundamental difference 

The Ilonounilile Dr. B. R. Ambcdkar: That is a very fundamental thing 
In a sense it is fundamental and in a sense it is not fundamental because 
fte have provided that die Proclamation shall be placed before the Parliament 
Ibat obligation I hive now imposed Obviously if the Parliament is called 
and the Proclamation is placed before it, it would be a stupid thmg d the 

^ who come into the Parliament do not take positive action and such a 
nent would be an unnecessary thing and not wanted 

Pandit Tliakur Das Bhargava i Is u not necessary to say (hat the law 
will only be applicable for the period of the emergency and not for shorter 
period and not for six months after the proclamation 

The llononrable Dr. B. R. Ambcdkar : I am coming to that, but so far as 
this question is concerned, it is a matter of mere detail whether the Parlia- 
ment should by an express resolution say that we want the President to with 
draw it, or we want the President to continue it, or we want the President 
(0 continue it m a modified form Once Parliament is called and parlia- 
ment has become seized of the matter, is it not proper that the matter 
should be left to Parliament and its consent presumed to have been given 
unless it has decided otherwise ’ Where is the difficulty? I do not see anything 
with regard to the amendment 

An honourable Member: It is one o’clock now 

Mr. Vice-Ptesidnit j We are going to finish this article 

The Honourable Dr, B. R, Ambedkar; Mr Gupte has moved an amend 
roent which is an amendment to the amendment of Pandit BhargaVa, No 78 
He wants that a definite period should be mentioned, that the Proclamation 
should be placed before Parliament within two months Pandit Bhargava's 
imendment was one month, I think, if I mistake not and my original proposal 
IS “as soon as possible” WcU I do not know whether anybody wants to 
make this a matter of conscience and if this matter was not guaranteed we 
are going to fast unto death I think “as soon as possible” maj be worked 
m such a manner that the matter may be placed before Parlument within 
one monili, withm two months or may be even a forinigb: It is a most elastic 
phrase and therefore, I submit that the provision as contained m the draft 
IS the best under the circumstances and I hope the House will accept it 

Mr Vice-Presidctit ; I now place the amendments before the House 

Amendment No 302S— Volume If Printed List 

The Honourable Dr. B. R. Ambedkar; I withdraw that, Sir 

(Tile amendment was, by leaTC of the Assembly, withdrawn ) 

Mr. Vice.p«sidenf i Amendment No 3030 
Sbri H. V, Kmnatli ; I withdraw that amendment 

(The amendment was, by leave of the Assembly, withdrawn ) 
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flir. \lre-President : I now place before tie House amendment No 211 d 
Pandit Kimzni in the printed Consolidated List 

Pandit Hirday Nath Knnm i ; I withdrav/ that amendment 

(The amendment \sas, bj leave of the Assembly, withdrawn-) 

Mr. Vice-President; I place before the House the amendments m Lisi 
No 1 

The question is 

“That m amendmeDt No 15 above, i 3 clause {!) of ihs propos'd c*w ar ids 2S0 fo' 
Ibe word and Roman figure 'Part IIT, the words and figures ‘arlides 13 and 16' be 
nibsiituteJ " 


The amendment was negatned 

Mr. Vice-Presidenl : The question is 

“(i) That ID amendment No 15 above, m clause (1) of the proposed aiLcle 283, for 
the words ‘the Pregdent may by order declare* the words 'Farlt’nt'nt may bj 
law provide* be substituted 

(ii) That in am*Edment No 15 above in clause (1) of the proposed arii.le 2S0. for 
the wo'^ds mentioned in the order* the words specified in the Act* be rubsii 
luted 

(in) That in affleadoent No 15 above, la danse (1) of the propo'ed article 280, tr 
the words ‘the rights so mentioned*, the wo-ds ‘any of scdt ngbtj to menLooe,. 
be jubsuuned 

(tv) That in amendment No 15 above, in danse (I) of the proposed article 280, fo 
the wcrds 'in the Order* oecumng: at the end of the ^nte, the wcrds ‘a tie 
A«* be substituted 

(v) That in amendment No 15 above for dauses (2) and (3) of the proposed arL'’e 
280, the followirg clause be subsatuied — 

'(2) An Act mads under dauve (1) of (his article may be renewed, repealed ct 
varied by a subsequent Act cf ParLaaenL”* 

The amendment was ncgatned 


Mr. Vice-President: Tbs question is 

“(i) Thai in amendment No 15 above, in danse (1) of the propo'^ed article 280, for 
the word 'mratioaed where it occurs for the first time, the "word ‘sp'CjfieiT be 
sabsutcted- 

(u) Thai in amendment No 15 above, in clause (1) of the proposed a'tiel: 280, fw 
the words ‘the nghts so mecLoned* the words ‘any of such rithts to oenjonfif 
be rubstituted 


(ill) That in amendment No 15 above, for danse (3) cf the preposed arij'ls 280, tt* 
fcllowm; be sub»tiiated *— 


"An o'd'T mad* md*r clause ( 1 ) of this artiele, shall, befo'e the eiri'a ion d 
fifteen days afte' it has be*n made, be la d befo'e each Hous* of paiham'ea, 
and shall cease lo open'e at the exp miion cf s-ven days from ih- tim* when 
it IS *o hid. unless it has been approved carber by rescloio's of bom 
Houses of Parliament* 


(iv) That m amndneni No. 15 above, after dause (3) cf the preposed artiJe 280 
the loHowiag new clauses be added — 

^ order mjij und'r clisse fIJ of Iks artiele nay b* revote J b) » teb!^ 

<rstat erdsr 


^ renewed of var *d by 

“I oniT Tob;rei ta the p'ovisions of eha" (3) of ibli a t « 
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(V) That in tsundtnent Kn 15 above at the end of the fto^oted article . 
following newidause be added — 


•t 



— .-.-.j j- -L., . «... (jjj Sniireme 

occeding! for a writ of habeoi 
■■ ■ m any court shall not be lus 


The amendment was negatived 

Mr. Vice-President : Amendment No 19 falls because Jt js based on amend- 
ment No 18 


Amendments Nos 23, 24, 25 and 26 all fall because Amendment No 3028 
has been withdrawn 


Then I proceed to List No 2 
The question is 

"That with reference to amendment Mo 15 of list I (Fourth Week) of Amendments to 
Amendments, after ariiclt 27? tho following new article be added — 

279 A Any law made or any executive action taken under article 279 in derogation 
of the provisions of article 13 of Part III of the Consiiimiou shall enure for 
such period only as is cOiisid*rcd necessary by ihe Slate as defined in that 
Part and In no case for 9 period longer than Ihe period during which a Proda 
maiion of Emergency is m force’* 

The amendment was negatived 


Mr, Vice-President : The question is 

Thai Is amendment No 15 of List I (Fourlh Week) of AnjeSdmenlj to Amendmentj 
lot (he proposed article 280 the following be wbsiltuted — 


'280 


I * 




a 1. V ■ ■ ■ • , 

The amendment was negatived 
Mr. VJcc.PrcjIdcnt: The question is 

‘That fn omendment No 15 of iJst I (Fourth Week) of Amendnienis w Amendments 
in ctM?e (t) of the proposed article 280 after the words ^ Prodamanon of Emergency 
the 'Words figures hnd Wackels ‘under article 275(1) of the Conttiiufioo be inserted 

' The amendment was negatived 

Mr. Vicc-PrcsIdent t The question is 

"That in amendment No I5 of Wst I (Fourth Week) of Amendments to Amendments 
clvi'A ^ thA axlJdc. 280 the foJJowm^ be adJed at the end — 

‘for a period during which the Proclamation Is in fofee or for such shorter period as 
may be specified" 

The amendment was negatived 

Mr. Vice-President: The question is 

That 111 amendment No 15 of List I (Fourth Week) of Amendments to Amendments 
after clause (2) oMhe proposed article 280 the following new clause be added - 
'(2A) Any such order may be revoked or varied by a subsequent order*" 

The amendraeot was negatived 
Mr. Vice-President: The question is 

ThM tn nmendment No 15 of List I (Fourth Week) of Amendment: to Amendments 
In cK ( 3 ) of ih^prop^ed nnicle 280, the following be added at the end'- 

'and Shall ccase to operate at the expiration of one month unless before the exp ration 
of that period It has been approved by resolutions of bnlh Houses of Parba 
ment 
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Provjdsd that if any such crdti is issued at a time when the House of the People hw 
been dis'ols"d or if the dissolution of the House of the People fates place dunns 
the period of one month referred to in clause (3) of this articls and the ord'r 
has not been approved by a re'olulion pass'd by the Hause of the People before 
the expiration of that period this order shall cease to operate at the expjatioa 
of fifteen days from the date on which the House of Ih- People first sits after iti 
reconstitution unless before the expiration of that period resolutions approvic; 
the order base been passed by both Hou'es of Parliament"' 

The amendment was negatived 
Mr. Vice-President; The question is 

“That m amendment No 15 of List I (Fourth Weel) of Amendments to Ao'ndmentj 
m clau'e (3) of the pmpo<ed article 280 the full stop occurring at the end be substita*'-d 
by a comma and the words Vhen it meets for the first lime, after such an Order* be add'd 
thereafter ' 


Tlie amendment was negalised 

Mr. Vice-President: Amendment No 86 does not arise 

The question is 

“That in amendment No IS of List I (Fourth Week) of Amendments to Amendments 
at the end of clause (3) of the proposed article 280 the following words be added — 

and if the House of the People bj a resolution passed by it, amends vanes or 
rescinds the order, the re<oIu*ion shall be given effect to immediately'” 

The amendment was negatived 

Mr. Vice-President; The question is 

"That for article 280, the following article be substituted — 

280 (1) Where a Proclamation of Emergency is in operation, the President may by order 
Sinr^/in of fje rsjiti ri-flare that ih* right lo move any court fo' the enforeemmt of 
suiu o^“*eurras ^uch of the rights confeired by Part III of this Constitution as mW 
emersenc a be inenLoned in the ord-r and all proceedings in any court fm 

enforcem-nt of the nghts so mention'd 'hall remain suspended for the pmicw during which 
the Proclamation is m force or fo' su'h shorter period as may be !pec.£ed m the Order 

(2) An order made as aforesa.d may extend to the whole or any part of the territory of 
India 

“(3) Every order made under clans- (1) of this article 'hall as soon as may be after i! 
15 mad- be laid before each House of Parhament" 

Tht amendment was negatived 

Mr. Vice-President : The question is 

Thai article 280, as amended, stand part of the Constitnucm 

The motion was adopted 

Article 280, as amended, was added to the Qmstitutton- 

Shn n. V. Kamafh; This is a day of sorrow and shams May God heJp 
the Indian people 

Mr. Vicc-Prcsident : The House will now adjourn to Monday 9 a m 

The Assembly then adjourned till Nine of the Ooct on Monday, the 22nd 
August, 1949 ^ 



CONSTITUENT ASSEMBLY OF INDIA 
Monday the 22nd Aimst 1949 


Constituent Assembly ol m the Constitution Hdll, New 

i^lni, at Nine of the Clock Mr President (The Honourable Dr Raiendra 
Prasad) m the Chair 


DRAIT CONSTITUTION— (Contd ) 

Article 284 

Mr, President : I think wc have to begin with article 284 today The 
motion LS 

That article 284 form part of the Contlitution 

The Honourable Dr. It R Ambcdkar (Bombay Genera!) Sir, I move 

Thu for article 284 the following article be substituted — 

284 (1) Subiect to the crovisions of this article there shall be a Public Service Com 
miisioii for the Union and a Public Service Comm ssion for each Stale 

(2) Two Of rnore States may ajree that there shall be one Publio Service Commisston 
for that sroup of Slates and if a resolution to the effect h paired bv the ffouse or where 
there are two Houses, by each House of the Legislature of each of those States Puhament 
may by law provide for the appointment of a Joint Publio Service Commission (referred 
to in thi'i Chapler as Joint Commission) to serve the needs of those States 

(2a) Any such law as aforesaid may contain such incidental and consequential pro 
visions as miy appear necessary or desirable for giving effect to the purposes of clause (2) 
of this article 

(3) The Public Service Commission for the Uiuon if requested so to do by the 
Governor or Ruler of a State may with the approval of the President agree to serve tU 
or any of the needs of the Stale 

(4) References In (his Constitution to the Union Public Service Commission or n State 
Public Service Commission th^l unless the contest otherwise requires be construed m 
referencei to the Commission serving the needs of the Union or as the ease may bo, the 
State at respects the particular matter In question 

The article is self-explanatory and I do not think that any observations arc 
necessary to clear up any point tn this artclc I will therefore reserve my 
remutes to thi stngc when I may be called upon to reply to criticism tliat 
may be made 

Shri Lakshmlnarnyan Saha (Oraissa General) May I know, Sir, why the 
provision as to any such law by Parliament is introduced and also why mention 
has been made of Ruler m these provisions 

The Ilonouroblc Dr. B. U. Ambcdkar If I understand my Friend Mr Sahu 
correctly, he wants to know why wc have introduced the provision lor Parlia' 
nient to make law He will understand that tlic basic principle is that each 
Stite should have its own Public Service Commission But, it, for administra- 
tive purposes or for financial purposes it is not possible for each State to have 
a Public Service Commission of Us own, power is left open for two States by 
1 resolution to confer power upon the Centre to make provision for a iolnt 
Recionar Commission to serve the needs of two such States which, as I have 
said either for idministmtive or for finmcial reasons arc not in a position to 
L9LS8/6(;-3fi (535) 
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ha\e a separate independent Comnussioa for tbemsehes Obviously, when 
such a povser js conferred upon the Centre, it must be that the pokier 'o con 
ferred must be regulated by lass made b> Parliament and it should not be open 
to the President either to constitute a Joint Commission for two Statei by 
purely executire order It is for that purpose that potter is gnen to Parlia- 
ment to regulate the composition of anv Commission which is to 'ene two 
States 

Shri lakshmaurajan Sabu • The other point as to why the RuI't’ has 
been mentioned ’ 


The Honoiirahle Dr. B. R. Ambedl-ar: Because it may be that even a State 
in Part HI maj find it unnecessary to have an independent Public Service 
Commission for itself Consequently, the door aeain there should not be 
closed to a Stale m Part III if that State were to agree to anj State in Part I 
jointly to make a request to the President that & Joint Comniissron maj b; 
appouited That is the reason whj Ruler’ is included m the provisions of 
this article 


Shn IL K. Sidhra (C P & Berar General) I want one clarification In 
cause (3) it is stated ‘ with the approval of the President, agree to serve ^ 
or any of the needs of the State Maj 1 hno.v if anj local body Thants 
utilise the service of the Service Commission, wdl that be alloved'’ 


The Honourable Dr. B R. Arabedkari Yes There is a separ^ arti^ 
for that makma provision that if a local authoritj wants its needs to 
served by the Public Service Commission, it will be possible for Paruamem 
to confer such authontj upon the Pubhe Service Commi'sion also to <ervc tn- 
n-^ds of such local authority 

(Amendment No 2 was not moved ) 

Mr, President; I take it that the other amendments relating to the oriemal 
article now do not anse Does anyone wish to move any oth-r ara-mJm-nr 


Mr. Nanniddm Ahmad (West Beneal Muslim) I 
to move to this clause Regardmg the first amendment I find that it ^ 
amendment is accepted, it will lead to some drafting anoma y ™ 

ask ^our permission to move it m another form I am 
my amendment, whether my amendment is reasonable or not, v n ^ 
aaepfed by the House I therefore mve J^ur »o move 

more proper form though there is nO hope of « tt'W 
So if you permit me to move it m a slichtly altered form I 
ment will read better I could not conect it before in time }^=«use tb 
^endments came all of a sudden like so many air raids and it is impo^ 

to be ready in time 

Mr, President • They were circulated a week ago 


Mr Muiroddin Ahmad; Though these ammdnyrts were circulated I^t 
ficek, sull there are a vanet) of bewildering things comm-’ b-forc ft H 
tfi Iiree numbers and it is difficolt to ke^p pace with tb-m ™ „ 

Drafting Committee lakes morths tog-lher to make up th»if ramus 
difficult 10 expect us to b- readv instantly to meet the onrush of n'^ am 
ju-nn I am guilty of being a little late I therefore ask y 


your special per* 


mission 

president Very wdl you auj mpi; ,f 
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Mr. Nanniddnj Almail : Sir, I beg to move 

‘TTiat m amendment No 1 of List I (Pint Week) in the proposed new article 284 for 
4t!ause (2) the following clause be aubsUtuted 

(2) Two or more States may by Resolution to their Legislative Assembliei or where 
there arc two Houses in both the Houses, acrec that there shall be one 
Public Service Commission for that grotip of States 

1 wanted to delete the latter part of this clause but that would have left the 
drafting in a state of unhappy conditton So 1 have moved it m this form 
In essence there is no difference between the amendfnent already tabled and 
the amendment now moved 

Sir 1 also move 

“That m amendment No I of List I (Fifth Week) of Amendments to Amendment*, 
m clause (2a) of the proposed art etc 284 for the word law the word agreement be 
tubstituled 


I also move 

That m amendment No t of List 1 (Fifth Week) of Amendments to Amendments 
m clause (3) of the proposed article 284 the words or Ruler be deleted 

The purpose of my first amendment is this that m the original article as 
it was m the Draft Constitution the essence of that clause was that two 
flr more States may decide to have a common Public Service Commission by 
aercement Now the basis of agreement has been taXen awav In laci 
power IS being given to Parliament to set up a lomt Public Service Commission 
tor two or more States with their agreement expressed iw Resolutions m men 
Legislative chambers This is anoihcr in>tance of intcrierence wito PfWio 
cial allairs This is absolutely needless My amendment would restore the 
oosition with sh^t changes as it existed m the original draft article with 
5?e proviso that the agreement of the States will be based 
their^^ Legislative chambers The object of my amendment is that tbc SiatK m 

Part I sLuld be enabled to adjust their own a 

of rmnt Public Service Commission is concerned It would be entirely a 
llS bewn WoSs ond .1 »ill be a iulK “““f 

the mrhes There is no reason tor Parliament to interfere ^ 

All that wc should do is to allow the Provinces to function automatically and 

I mZl »' "S’StA V™" 

?(a) Kslce'Ip'm mSS Bialtro »ib TO 'TO' f'lj™™y'M“epSK 

"S'lr’in i o'taS 

has been entirely omitted TTie proviso was to this ellect 
i».t .b« n. Aci,. 

iTit'rS'* .1 J. »-'»■ ■' «>• »■“ 'W "«■ '>• 

conscnl of if* Pirsdcnl 

^ nnnnal article 287 empowered the State Legislatures 

S'Chrr.b?£te of p»bl» sewes C.«,«,on, That po„, baa 
been taken away m the proposed new article 287 

_ lift thic Dohev there has been introduced m the new 

aSc 284-[»«r lor Pa,l«, b, anpararfe 
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the discretionary power of the States to pass a law He provision for Parha* 
ntentaiy law in clause (2) of the present articfe, and the deletion of the proviso 
m the old article 287 would show that there is a set policy of interfering with 
Provincial matters as much as possible The effect of this mtaference at 
every stage would be to reduce the Provmces into a state of importance The 
result would be that mefBciency, corruption and dissatisfaction which reigii 
supreme m some of the Provinces would show no sign of abating On the 
other hand, I submit these would be aggravated It is giving the Provinces 
responsibihty without power The responsibility for good administration of 
the Provmces lies with the Provinces, but the powers, financial, legal, legisla- 
Cive and others, are to pass on io the Centre As to money powers, we know 

the situation The effect of these mil be to create more and more dissatis- 

faction in the Provinces, leading to more and more uresponsibihty and more 
and more inefficiency I do not wish to say anything more on this subject, 
bejond the fact that I enter my humble protest rgainst this 

Then with regard to my amendment No 65, it says that m clause (2a) of 
The proposed article 284, for the word “Jaw’ the word “agreement" be subs- 
tituted It IS a corollary to the first amendment of mine I desire to revert 
to the original scheme of the old article, that the whole matter should be 
settled by agreement and not by Parliamentary law, though it may be by 
Frovmcial law So m clause (2a) the word ‘ law” which clearly refers to 

Parhainentaiy law must be changed into one of “agreement" This is 

consequential to my first amendment and it is in keeping wiffi the scheme of 
the orjgmal article 

Then I come to my amendment No 66 This I submit, raises some im- 
portant questions of principle and also some serious questions of drafting 
This amendment says that m clause (3) of the proposed article 284, the woitJi 
"or ruler” be deleted These two words “or Ruler” have been introduced 
in the proposed new article 284 It is said that the Public Service Comniis- 
sioa for the Umon, if requested to do so, by the Governor or Ruler of a State, 
may agree to serve the needs of the State Sm, I submit that the introduc- 
tion of these two innocent-Iookmg words “or Ruler” would altogether change 
the entire situabon By the mtroduction of these two words, the Indian 
States will all come in, or it is attempted to bring them in But I think 
this will only lead to confusion and also lead to unnecessary comphcadom 
This article appears m Part Xn of the Draft Constitution, In article 281 
we have defined the word “State” and said that m tins Part, unless the conicrt 
otherwise requires, the expression “State” means a State for the tune 
being specified m Part I of the First Schedule, that is to say, the Province 
I submit that on a careful consideration of Part XII, it will be clear that to 
Part provided only for the purpose of the Provmces The conception of the 
Rulers being included m to Part is absolutel)’ foreign to the article I 
that if we mtroduce the wmds “or Ruler” it will lead to confusion The wOT 
"State” clearly means ‘‘Provmce”, not the Indian States Even the iDt(pdti^ 
lion of the savmg clause — “ unless the context otherwise requires" vra 

not improve the situation These are ordinary words of precaution They do 
not extend the idea of the article If we are to include the Rulers also, tw 
entire structure of the article will have to be chanced This also shows the 
danger of the tendency to improve matters day by day, by introducing new 
things into the scheme If we introduce the conception of ao Indian State 
here, then it will be extremclv' difficult to find out whether the word 'State 
occumnn m other places m this Part has been used as indudim; the Indian 
States It will be difficult for even trained lawyers or experienced Judges to 
say whether jn cveiy case the word ‘State’ also includes a State in Pnrt lU 
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ol tlii Schedule Die words “ 0 / Ruler’ have been introduced only in a fcv. 
stray urucles Tlic question would be whether the word ' Slate ’ throughout 
Part XU also includes the Indian States Tbit difficulty cannot be solved 
in this way, and as I said, it will lead to a great deaf of confusion If the 
Indian Slates are to be mciudad m the scheme of things, then the whole 
Chapter should be re-drafted so as to serve that purpose It cannot be 
achieved by stray interpolations of the words ‘or Ruler mto the body of only 
some of the articles 


Apart from Uie technical difficulty and the danger of creatmg confusion, 
there is another objeettoa to the inclusion of the Indian States mto the scheme 
of tliioss I understand that the Indian Stales arc going to frame tb;rf 
own Constitution, and it is already known that there is an attempt on therr 
part to induce the Constituent Assembly to undertake this drafting for them 
If that IS so, there is then a prospect ot the entire subject of the States being 
dealt with by adequate legislation by this House itself So, if it is neeessaiy 
(0 admit the Indian States into the scheme of thmgs, then the proper place 
would be m their Draft Constitution and not by stray, half-hearted and nasty 
introduction of words only here and there This very attempt shows a change 
of Dund and confusion Words have been introduced here and theie which 
must lead to a great deal of trouble I submit, therefore, that we should 
not touch the States, except by thoroughly recasting the entire provisions here 
We should rather leave this to the States, or to the Constituent Assembly acting 
on their behalf when it frames a Constitution for these Stato In these 
circumstances, the best thing would be to leave out the words or Ruler wbiw 
will clarity the situation and leave the matter to be dealt with by the Consti- 
tuent Assembly on itsl own merils However, I do not mean that mere 
should be no law to govern the Rulers, or that there should be no provision 
for the appointment of a Joint Public Services 

StntB and a Provmce But I should think that this half-hearted attempt to 
unorove matterrby the introduction of the words “or ruler” would dislocate 
tluf arrangement of the articles and would complicate matters II “ neccs- 
at the time of considering the Indian States constitution tM an ajtwk 

ss „Thc ”»»w "«• p" a* 

amount of difficulty in he tiousc ^ 3,,, Members who 

S SufSet or ,1., 

changes or their implications 

1 submit that the House is entitled to be treated in a more humane fashion 
than tins 

Mr President! I luve received a notice ot two amendmcf^ today at about 
0 IS in tlie morning I do not know if they arc in order picy are certainly 
Riit thev want only deletion of certain clauses-^t clause 
OV aL Sause Sal o the proposition moved by Dr Ambcdkar--they do not 

c. S. Cuh, (TrifurPt Manipur and Khasi States) I had an amend- 

ment — No 3052 


Mr. rresWent : Do you wisli to move it ? 
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Shn G. S Guha : No, Sir, as it is generally cosered by the new Draft 
articles 


Shn Brajeshwar Prasad (Bihar General) Sir, I rise to accord ray gene- 
ra! approval to article 284 While doing so I would like to draw the atten- 
tion of the House to some features of this article with \ hich I am not jn 
agreement 


Clause (I) says that there shall be a Pubhc Services Commission for the 
Union and a Public Services Commission for each State Sir, I am not m 
agreement with the latter part of clause (1) I want that there should be 
admmistratwe unification of the country I am not m faiour of the exis- 
tence of provincial Civil Servants I want that all ofiBcers in the services 
must be the servants of the Government of India and of the Government of 
India alone, so that the mischief of provincial autonomy may remain cir- 
cumscribed v/ithin very narrow hraits Sir, our expenence lias been that the 
raecibers of the provmcial Public Services Commissions have not been able 
to prevent corruption, inefficiency and nepotism in the Provincial Governments 
Therefore I am strongly opposed to the second part of clause (I), wherein 
provision has been made for Public Services Commissions for each Slate 
I am opposed to State Commissions 

In clause (2), the procedure that has been adopted for the establishment 
of a Joint Commission is also not agreeable to me I do not see any reason 
why a resolution by the Provincial Legislature should be necessary and why 
Parliament should be asked to frame a law or the establishment of a Joint 
Commission The procedure prescribed m clause (2) is entirely different from 
the procedure prescribed m clause (3) If for the establishment of a Public 
Services Commission, which shall function for all the States it has not been 
felt nece'saiy to seek the approval of the Provmcial Legislature, if for the 
liquidation of the State Commissions it is not felt necessary to seek the afv 
proval of Parhament, I do not see any reason why a different procedure should 
be adopted for the estabhshment of a Jomt Commission The matter of a 
Joint Commission is not so important as the establishment cf one Public Ser- 
vices Commission for the whole country If a Govumor and the President 
can. Or if all the Governors and the President acting together, can Iiquidaie 
all the State Commissions, I do not see any reason why Provmcial ligisla- 
lures and Parhament should to asked to dabble in the estabhshment of Joiot 
Cbmmissions If you ask the Provincial Legislature to express its opinion 
it will hesitate, tecau'e it will feel that some of its powers will be taken 
away by the establishment of a Joint Commission Everybody likes to keep 
power in its own hands No one likes to transfer it to others 

As far as clause (3) is concerned, I would have very much preferred if 
the power would have been invested m the Governor m his discretion and in 
the Ruler m his discretion, because provincial Ministers will never agree to 
the liquidation of the State Ctommissions Bat if the matter is Kft in 
hands of the Governor m bis discretion and the Ruler m his discretion, then 
probably in consonance with the needs of the time, they will take a broader 
of things and be in favour of the establishment of a Joint Pubhc Services Com- 
mission in the country 


I>r P, S Deshnrokh (C P £, Berar General) We are this morning star 
tmg lo debate and approve of articles dealing with Public S"rvices Comniis- 
sjons Sir, these Conumssions are said to be a necessity of a mbdem State 
These commissions arc primarily meant to keep appoinlmcnts away from day 
to day poliUcs, party preferences and mllucnces and the attempt is jnad, 
by having iwuiw to these Commissions, that tbs appointments shall be as 
far as possible on merit and there shall be no interference in their choice or 
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in tfieir selection from day to day by the executive authorities of the States. 
On the whole, Sir, I am prepared to say that the Commissions m India, have 
not worked tixa badly, but there are devices hy which the recoraniendat ons 
of the Commissions ate often procured or set at naught There have been 
complaints so far as the working of our Public Services Commissions are con- 
cerned in this respect Not so much that they have been partial, or that there 
is any other allegation to that effect, but that the whole procedure is so cir- 
cumrented, or some short cuts devised, by which the choice of the Pubhc 
Services Commissions becomes more or less an automatic approval of the 
appointments already made That is one kind of complaint and it arises out 
of the following method that is resorted to Very often appointments ate 
made by Ministers and Heads of Departments to temporary vacancies and 
since it IS one of the rules that the head of the department, where the vacancy 
occurs should also sit as a member of the Commission and since no other 
member knows anything about the qualifications or the capacity of the parti- 
cular candidate already holding the post, ^le word of the head of the depart- 
ment IS bound to weigh and as a rule weighs with the rest of the Commission, 
In very many cases it is his recommendation that is automatically accepted, 
rhis evil has gone to such an extent that some people contend that vacancies 
are made for persons and persons are not sought for vacancies, ajthou^ the 
provisions with regard to Public Services Commissions are comphed with 


I have however a diffetent point of view to urge In all this parapher- 
tiaha of Commissions and our attempt to be very faw and impartial 
recognition only to sheer ment, I must point out that the rural commuaitiM 
of India have suffered tremendously Hiey have had no repiesentauon what- 
soever It is the advanced people who are going ahead and semng their seu- 
mterest and no attention is paid to these other communities 
mmonties which organise themselves and make the life of 
imoossible bv propaganda and otherwise because they can male their de- 
31 XctLS respected But so far as the huge majority coramuiu- 
ties are concerned, lakhs and crores of the population, where the 
of education is hopelessly lower than in many cases some ^ 

If we do not pay \™qSte fact which stares everybody 

leading to a rev°lutioo in India | jo be 3 revolution m India 

in the face that sooner t'r later there g upon out present rulers 

II today «o oe^M f “"IJlJ,,!' * “ , ^ ,1MW W to deman*. 
communities, if we are not P^P „ P y gjcutity Acts and their guns 
,f they want to depend only upon Public sccur iy ^ 

utilized increasingly Mr bloody revolution ^wf have to pay 

demands, there is no If 7 or they gel no education, they suffer fn^ 

timely attention to their *0 compete with those persons who 

so many handicaps and ^ ^ next door In 

have high schools and f^mssion I shall be grateful if the 

passing these provisions ^Snrd'uS tbis^t and does not commit the country 
House pays a httlo more f to to ptovinciat 

(0 too many rigid ^ the fuMre Parliament M bring about any 

governments or lewsfatores or provision by which a wetoher of 

radical but desirable changes lucre , ^ choice of these 

fhj Commission will Ve now m office and their successors 

persons wdl be made hy P^* chanse for a- 

» s" '» 
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lhat people have very httle confidence m ihe impartiality or their being just 
and fair to the cfaims of these large communities who hve in the rural areas, 
whose chances of higher education are very very remote In making these 
provisions I would submit that we should not tie the hands of the future par- 
liaments The whole structure of appomtments ts going to be entirely dif 
ferent when there is going to be adult franchise There are millions of people 
whose claims are not recognised today and it may not be possible to resist 
them hereafter Today you are treating them with coniempt You think 
that It IS only the first class B As Hons or M As , v ho are the only com 
petent persons who must be considered While giving every opportunity to 
merit you have to consider the claims of those persons who for no fault ol 
their own have been left behind and have had no opportumties of coming for 
ward This is a vital question People will think that the^e are matters of 
fishes and loaves I beg to differ from it It is not a question of fishes and 
loaves. It is a question of the administration of the country, not under the 
aegis of the British people but under your own people k^y should there b’ 
any hesitation that instead of A or B there is X or Y from your own iith and 
km, a citizen of this country, who has been suffenng from certain handicaps 
which other communities do not suffer‘d If you are not prepared to pay any 
attention to this my submission is that vou will be repenting it one of 
these days 

My submission is that so far as the provisions relating to the Commission 
are concerned they should not be too ngid It should Ik possible for th* 
future Parliament to scrap it if they want, if they thmk that it is not fair and 
just and does not answer to the demands and claims of various communities 
and people of India. When we are embarking upon passing the^e provisions 
I would like my honourable Fnend to have this side of the question m mird 
and not bmd the hands of the provincial legislature I for one would hie 
to abohsh the provincial lenislatures but so long as they are there you must 
not tie their hands m such a way that they will be tempted to tear the Constitu 
tion to pieces That is the reason why such a matter ought to be left to th" 
future people 

Some of my Friends are afraid when they consider the character of th* 
future Parliament My Fnend Mr Brajeshwar Prasad is already nervous ” 
we V ant that our Constitution should exist and continue and should not b" 
materially altered, trv and place as little obstacles as possib’e in the way of 
amending it by future parliaments If you make it rad, then along with th* 
bad parts even the good ones will no Even if you trv and give cxtiaordinaf' 
powers to the President to preserve your interests and those of the 
classes you will not be able to do so, because the whole Constitution will b" 
tom to pieces because of these clauses, I do not vsmnt to say more 
this much ^ way of preliminary remarks so far as the *ubj“Ct of the Public 
S"rvice Commissions is concerned 

Sfin Lakshmraarovan Sahm ‘(Mi* President, I stsnd to support tb^ 
article whrh is going to replace article 284 of the Draft Constitution Bu 
while lending my support toil I must say that the Goveniiii’’nt snouUnoi 
have th* power to reject the candidate selected by the Public Servnee Com 
missiort At present it is found that a candidate selected by the Public Ser- 
vice Commission is sometimes rciectcd bv the Government I want that 
the provision should be made so rigid that the Governm'nt mav not have the 
power to ovemilc the decisions of ihei Cormnisjion and reject the candidate 
selected by it 


•Trimhtioo of JCodmUni Speech. 
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My second pojnt is that the personnel of the Public Service Commission 
v\iould always look up to the Government unless they are secured with regard 
to the tenure of their services I would, therefore, suggest that the tenure of 
their service which is at present kept as six years should be increased They 
must have security of tenure so that they may be independent and make selec- 
tions properly The members of the Pubhc Service Commission will always 
follow the dictates of the Government unless they are provided with security 
of tenure I, therefore, submit that the tenure of the Service of the members 
of the Pubhc Service Commission should be increased Moreover, I would also 
like that the members of the subordinate services too should be selected by 
the Pubhc Service Commission If the members of the subordinate services 
are taken throu^ the Pubhc Service Commission nobody can complain of 
nepotism But if the appomtments to subordinate services are kept out of the 
scope of the Public Service Commission, there would always be complaint 
against one mimster or the other of being guilty of nepotism m the appointments 
made by them With a view to avoid such criticisms I want that the subordi 
nate services may also be selected by the Public Service Commission 


I do not agree with the view just now expressed by Dr Deshmukh that 
the Pubhc Service Corafflission should not be made so rigid that it may not 
be changed in future On the contrary I want that right from now sm« wc 
have been assembling in this Constituent Assembly House, we should begin 
to build the Public Service Commission m such a manner that it iMy £«! 
smoothly in future As the article stands at present it provides that me 
members of the Commission may be removed But such a removal would be 
after doe enquiry and consequently this need not cause any apprehension in 
the mind of anyone 


One tbrnK more I would like to submit here is about the mention of the 
rulers mad?m this article The quesuon of yet und^ed 

ThouEht must be given to the question as to what win be “e lut^ 
s^-up of the State ^ Some rulers have been nominated as RajprMu^s, 

I dn nnt airree with this In future, when complete democracy obtains m the 

ouritism or nepotism But here nom r p jy 

js concerned 

This provmce started m the race of u.-fi,, co\\e^e m Calcutta was 

santd m 181’ "j'jj SSrf out fitit pnvatc instilnlion opentd only in 

SO far as the Punjab is ^oncem ’ ^ ^ Under these circumstances, na- 

1887 Similar was Ihe rase cannol lie ejoeaed » 

coUranons are ignered alloyed 
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Hien there is another peculiantj or a mishap to ishich I want to draw 
the attention of this Hou'e The recent partition has retarded the pace 
considerabli The East Punjab was economicaJ) much backward An ordi- 
nary cnltisator there has got onlj one acre or e\en less than that "Ihatho’d- 
ing is not economical and that cullnator cannot aSord to provide higher educa- 
tion to his children- About seventy per cent of the students m the United 
Punjab used to come from West Punjab which is now mcluded in Pa ki stan. 
Wth this partition tho^s schools and colleges hast been lost Parents and 
guardians have been rendered destitute and they cannot afford to proside 
education for their wards doss You must base seen that the children c£ 
school-going age are hassking m the bazars and in the streets with parched gran 
or cigarettes on their heads Their education has been arrested and in -<p!te 
of the best intentions nothmg has been done to rehabihtate them The 5oang 
and the old are stru'’gling for their bare subsistence With such handicaps 
IS It possible for these Punjabis to compare fasourablj m anv open comp'fr 
tion with candidates from. oAer pnasmces which are more adsancM and ’wIl h 
had a considerablj early start’ What ssould be the result then’ Alt^y 
the Central Secretariat is full of Mesons Swanns and Asnan^ars And in 
a few years we will 'ee the prosinces ssould be flooded swth ambitious young 
men who would not be «o farmhar snth the local usages or customs Lo:^ 
problems would not be appreciated The sons of the sod would be squeeze 
out and there would be fresh prejudices In backssard areas such ^ me 
Punjab growth will be stunted, and development arrested Th“re roud no 
be harmonious progress of each component part of the country 


Another point I miaht submit Before partition the Punjab rqiresenlatioa 
in the Centre was moatlj of the Kfuslims With the partition that personnel 
has migrated to Pakistan There is very meagre representation now And if 
there IS open competition for the whole country there is no hkelihood of any 
improvcraent m this reprc'cntation If no impetus is giscn to regional recre- 
ment, the backward — I mean educationally and economically — areas would be- 
come colonies for th“se educationally advanced regions of the countiy 

I appeal to this House therefore to consider this question dispassionately 
and make a speaa! provision for the Punjab at least, because th’s refugee prob- 
lem is not to be ignored I press it agam that it is not possible for these up- 
rotrtaf peopfe, witfi the condmons under which they are hvmc, to provict th^ 
wards with suitable education which can equip them for the competition that 
you require and for the recruitment on ment alone Therefore rav subms^ton 
IS that soma consideration for regional recruitment must be picivided so that 
backward areas also have opportunities to develop side by side till a sta"c 
comes when their youne men also can stand in competition wuh other provinces 


Chaudhn Ranbir Suigh (East Pimjb General) *[Mr President I camio* 
help agreeing with the views expressed by Dr Punjabrao De'hrnukh in support 
of ihii article I do feel what open competition unfc the curumstasces can 
mean A child bom in the city listens to the Radio from his very childhood, 
he pets a newspap-r daily at his place, and has got many a facility, the <chocI 
IS alio at a distance of a few yards from his house \^ea that child attam 
mo ag- of three or four vears, he can Jeam many ihincs in the school, m the 
bamr, which a cojn'ry boy who has passed the eichth cla^s cannot learn 
\Vnea competition is h'ld by the Public Service Commission the same tvpe 
asked and the decision is made on the entena wb-lher he H 
J or not This country is a land of vnis*^ aid 

IS domin a ted by the rural p opulation, but none can deny on the basis of fads 

Trimlition of irndnrti-t 
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(hat (he townsmen have developed with greater speed and they arc much more 
advanced than the people of the countryside, and if m these circumstances a 
man from rural areas is made to compete with a person of urban area and 
similar types of questions are asked of them, there cannot be any doubt that 
the former cannot compete with the latter successfully or on equal terms 

There are only two ways of setting this right, one method is that in the 
public services a certain proportion should be reserved for the candidates from 
the countryside and they should be allotted the reserved number of posts m 
the services, and for those posts only persons from among the rural population 
should be allowed to compete 


The other method is (hat while appointing the members of the Public 
Scivice Commission, it should be particularly kept m view ihat at least 60 to 
70 per cent, of the members should be such as may sympathise with the rural 
people and understand thmr difficulties I wish to give you a general illustra- 
tion Now a rule has been enforced in the matter of recniKment to our forces 
that the preliminary competition will be held through t]ie Public Service Commis- 
sion You can imagine that a boy who may be very good at study may not 
necessarily be a success m the fighting line, for fighting can be done only by 
(he person who is well built and has a strong heart Through the Public 
Services Commission you will only be able to recruit good Tnghsh knowmg 
people, but if such people arc sent to the army, you may rest assured, that 
the army will never be successful m its job The army’s |ob is entirely of a 
different nature fn the case of a person who becomes a military oiiiccr wc 
have to see how much sense of a sacrifice he has got, how much courage he 
possesses and how much physical strain ha can bear But if the rccrwtmm 
to the army is made through a preliminary compcblion there is no ooim that 
the rural people will soon be left out even in the field of Military recruit, 
ment Thera IS no <Ioubt that the persons formerly known as martial races 
belonged to the countryside, those people still (oin the army as 
(he militarv officers are mosdy urban ncopic The need of me hour is that the 
backward people of the countryside should be helped to advance 
for X present they should be given their doe place as military officers on the 

basis of their population 

fS '»«. w...e3 

for primary education 

tn ihtsc circumstances if vou want to act ius( li^kc a luachme I hwo no 

country is to progress on the basis of reserved a few 

into consideration according to he cn , . classes wc can perhaps adopt 
seats for the backward this method can be introduced 

the same method m m respect of the public 

those posts are open only to the villagers for competition 

This IS one thing ^ '’EnSsh wShT^^ 
educated in Ifio cities and can speak E c ^elected people are 

Ijmorant of the fw am available in the urban 

I,fc There arc no gse officers shirk going 

areas, it is not an easy «ask to go Were 
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■\illagers are deprived of proper justice I therefore think that the suecstionj 
made by Dr Deshinukh should be kept m view while appoinPag ihe'^bhc 
Service Commission 

I do not agree with Sbn Sahu that the tenure of the Pubhc Service Com 
jmssioa should be prolonged Our ex-President of the National Congress, 
Achatja Knpalani had declared that the Government is not successful One 
of the reasons for this is that the Government is not co-operating with the 
Public Service Commission, and one of the mam causes is that the Pubhc 
Service Commission was recruited according to the needs of the old order, and 
the old regime had recruited them in accordance with their own views 


It IS therefore essential that the services should undergo a change with the 
change in the Government The Government should have an open hand in 
the matter so that it can remove the Pubhc Service Comnussion whenever it is 
•deemed necessary f, therefore, support Eh Deshmu^ strongly 

So far as nepotism is concerned it will contmue even m future, it is not 
•so easy to check it as you imagine There are numerous considerations before 
members of the Public Service Commission, I think wc need not be too appre- 
hensive of the eviL Nepotism can be checked only if their conscience be- 
«comes strong, their ideas change Till the present ideas and mmds of the 
Public Services Commission change, you cannot check it by prolonging the 
Jifc of any Pubhc Service Commission] 

l\Ir. President * I would hke to remind honourable Members (hat the 
■speeches which have so far been made on these arUcfes have very little to do 
-with the articles themselves There have been speeches on the character of 
ihe public services on the method of recruitment, who should be recrmied and 
so forth I will not allow any further digression I would request Members 
who wish to speak to confine themselves to the articles under considerahcm 


Shri B N. Munavalh (Bombay States) Mr President, Sir, we are now 
discussing a subject of very groat importance, vij, that the Civil Sernces 
‘ The Government of Great Britain is in fact carried on, not by the Cabinet, not 
even indmdujd Ministers, but by the Civil Semces ” So, the importance 
of the Civil Seniccs cannot ba gainsaid That is why the introduction of a 
Public Service Commission m our Constitution The candidates are to be 


appointed on merits according to these articles Even m other countries, now- 
adays, they have come to the conclusion that rt is the merit system aloue 
can successfully be worked Before that, m Great Britain, they tried the 
system of patronage The relatives and friends and supporters of Ministers 
used to get jobs m the Government, and even m Amenca people used to dis- 
tnbute the spoils amongst their fnends and supporter and it is said mai 
Andrew Jackson is the father of the spoils system This spoil system con- 
tinued for about fifty years or so smcc 1828 when Andrevv Jackson ^came tn. 
President of the United States of America but thereafter they found that it wa 
very difficult to continue with the spoils system So, they ap^inteo a 
mission of diree members who were to hold examinations to iiU up I*® P? 
that WLic vacant The systems of examination in America and Great unmii 
are very different In Amenca, importance is given to practical side, o 
m Great Bniain importance is given to general cducaUon About 
teen hundred types of examinations are being held in Amenca acecrom^ w 
the vanous positions in different departments The raent system came into 
existence m England since 1835 by law So also in Japan it came im 
existence m 188S 


So, :f we look to the various Clonstttutions, we will find that th' Civ^l 
Services are estibliijied on merit by examinations Here in India also the 
same system is sought to be followed and accordingly article 284 has come iflfo 
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existence which seeks to establish Public Service Commissions both m the 
Ufljon and in the States But the circumstances m India are quite different 
We have to take into account lasny factors If we recruit sotely on ment 
and on merit alone, as has been rightly said by jny honourable fnend, Dr 
Deshmukh, the majority commonities will be left with no representation m 
the govenunenf services, but there arc cerfara things vihich will go a long 
way in removing such grievances In fillmg up posts in government service, 
foimeriy there were three classes, viz, advanced classes, intermedJate classes 
and bactwatd classes, so that there may be fair and equitable distribution 
If tests are held for each category of classes and candidates are selected on 
merit from each category of classes, I do not think there will be much heart- 
burning amongst the people But now what we find in the various provinces 
after the Congress came into power is that the microscopic communities which 
are very advanced am sweeping the overwhelming majority of tic Posts in 
Government service, and so there has been a great dissatisfaction in the coun- 
tiy so much so that if timely remedies are not adopted there is a great apprehen 
Sion of a bloody or bloodless revolution 


So I think that the Public Service Commissions which will be appointed 
hereafter will take into consideration the various factors, to sec that not only 
the advanced classes get proper representation but also the intermediate and 
backward classes also are getting representations according to their own ment 
and according to their own standard 


Shri Kubdhar CftaWia (Assam General) Sir, I shall be short d possi- 
ble sweet and I must obey the directions of the President who wanted us to 
be bnef I git'e my general support to this subsidiary article and I think it 
IS one of the best that can be evolved under the present circumstances t 
have enough faith that we have a good many people amougsi us who wiu 
bo fur not only to tfie more advanced scetrOn of fie people iul also to mose 
who ate down-trodden and oppressed The more suspicion 
forgotten is a charge which ought to be repudiated, we have some charactEt 
Md we have braim to use The vety fact that we have been suswcting ail 
men m this way has led us to believe that we are a sort of people who cannot 
be lust to others, to our neighbours or to our brethren, and tins sort of ciarg 
to ba Kpudiatcd on the floor of the House I think g 
^les that CM be evolved out of the many suggestions that have come 


ct. ocfiuz-ir Pncift has vcrv kindly stated that we should not have tno 

iflit that we should have one All India Commission w i& a ven e 
Siect and first of all wc should sec that if svould come up to tet ideal Ho 
chatatd that all Provincial Commissions arc corrupt jnd so 

much has heen brougit Jf cJ^rges and 
Pcoviacial GovcrMents to almost Sne of us should level charges on 

1 1 ^usc Sinst thfprOT Cabinet or against the Prime 
Mwustcr, that IS very bad and these chafges^ will 

STRad” wlikS'w "■JW “KrifS 
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are hrfdjDg these jobs Yet I feel that the All-India Public Service Commissjoa 
'Sill be just and fair to all sections m the proMUces 


Sir, what I dislike in this article — and in this I fully agree with Mr 
Naziniddin Ahmad — is there is an under-current flowing through ajl Dr 
Ambedkar’s amendments which wants to take as much power out of the 
provmces as possible and bnng it to the Centre Here in the Draft 
Constitution we had not left any initiatnc to the proiinces Now I find 
that e\en the little that was there has been taken out If two or more 
States want a Joint Pubhc Service Commission and if a resolution to that 
effect IS approved bj the Parliament and a law enacted, that wdl have to be 
made bj agreement and even that JS taken away We have left no initiative 
to the provinces Even if a few States can agree and do something m 
common, jointly, even that has been taken out of the statute It is indeed 
u^ortunate that somehow or other we are reducing our provinces to mere 
automatons, we have not left to the provinces any leadership or any initiative 
Dr Ambedkar's amendments clearly indicate that greater and greater perver 
should be given to the Centre 1 therefore feel like supporting Mr Nazimddin 
Ahmad who has submitted two amendments and if they are accepted it will 
give more power to the Provinces and manv States can have a Joint Pubhc 
Service f^mmission and they can make rules by agreement The new <ubsi 
diary article takes away these little powers 

Generally I think the article is ^ery well conceived and as the President 
has said, we must rot be irrelevant I therefore support this subsidiary article 
with these remarks 

Shii Raj Baltadur (United States of Mauya) Mr President, Sir, I find 
from certain speeches delivered in the Hou e on this article today that me 
very basis and the prmcipfes on which the creation of the Pubhc Serwe Com 
mission proceeds, have been attacked My honourable Friends, Dr De'hm^ 
and Shn Ranbir Smgh have come forth with the suggestion that a sort of class 
distinction or discnniinatioa should be recognized as between the urban jr^opie 
and the rural people, m the matter of recruitment to Government fervice*. 
V^TiiIe I stand here as no advocate of the urban people or of the rural 
I beg to express my emphatic opposition to all sorts of discnmmations or cl 
distmctions between the people of India 

Dr. F. S. DeslimnUi: I did not suggest or make any class distinction 1 
wanted that the provision should not be too ngid 


Shn Raj Bahadur: I am glad if you did not. I think that you 
that some sort of preference should be given to the rural communities Ikmu^ 
they arc backward educauonally and that the pnnciplc of selection on the 
of merit should be modified to that extent It was a sort of distinction and 
discrimination which was not permitted 

counter to some of the articles relatmg to Fundamental Rights which we haw 
already adopted ^^'c know that m article 9 we have specifically ^^id 
that ‘the Stale shall not discriminate against any citizen on 0"^,^ 

religion, race, caste, sex, place of birth or imy of them Similarly s 
as employments arc concerned, in article 10 that we have already ^dop 
15 pro\ ded that “there shah be equally of opportunity for all citizens 
matters reJalmg to employment or appointment to oilicc under ine 
As such I plead, Sir, and if wc go dot'll deep to probe into Inc tcry basis ar 
the principles on which the Public Ser\rc Commissfons are created, vre 
find that the ncccsuly to create these comniissions wits felt manly on Ihrc^ 
crounds* firstly, that favounfism and nepoUsm ^as ranipart when there vcrc 
CO such commissions and individual hk« or dislikes '^hims and fancies came 
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into plsy, secondly, ment was not recognized, and instead of merit, birtb, 
descent or other such things were recognized, as the basis of selection for 
Govemnicnt jobs and lastly, canvassing was free In order to eliminate aH 
such defects, in order to secure the very best and the most deserving men for 
all the jobs in the State, we recognized the necessity of creating Public Service 
Commissions and thus they cams into being I feel, Sir, that ment and 
merit alone should be the sole entenon for selection for all appomtments 
under the State If we sacrifice the principle of merit and seek to modify 
it. It will turn out to be a dangerous precedent and a very dangerous pnnciple 
I at once recognize and I am in whole hearted sympathy and agreement with 
the Views of my Friend Dr Deshmukh so far as the handicaps and the back- 
wardness of the rural population m this country is concerned 


Mr, President ; May I point out that the honourable Member is going 
beyond the article ’ We are not discussing appointments for particular classes 
or groups, we are discussing only the Public Service Commission 

Shri Raj Bahadur* I bow to the ruling of the Chair I was simply 
mentioning that while discussing this article, the very basis and the necessity 
for the creation of the Pubhe Service Commission wa* attacked I want to 
defend that basis, I think article 284 is necessary In a way. Dr Deshmukh 
expressed himself opposed to the creation of Public Service Commission 
Hence, the justification for me to make certain remarks in this cdnnection 
What I mean to say is that we must for the purpose of selecting men for the 
services recognise trie principle of went and we must recognise the necessity 
of creating a Public Service Commission 

I perfectly recognise that there are serious complaints about the way in 
which in recent years Public Service Commissions have functioned It is a 
general complaint that jobs are filled up already and the selection, and inter- 
views are only a formal business in order to keep up the show 1 do ^t 
know how far that complaint is correct but the complaint is there To 
that extent, Dr Deshmukh's remarks are justified What I mean to surest 
IS that there should be no emphasis on sectionalism or class distinctions That 
js niy pnjicjpa! objection to ihe views expressed by Dr Deshmukh^ and thjs js 
the only justification for my taking a few minutes of the valuable time oE 
this House 


I would like to remind my honourable Friends who were ve^ eloquent 
about the small percentage of the people from rural areas in the public services 
that this small percentage of the rural people and the preponderance or me uiban 
people m the services is due to certain psychological conditfons and certain 
traditions also In our country, we have had an adage 
"D/tom Kkett madhyain banj 
Nlkksd chakan, bkikh rvdhar' 


Agriculltire i< the hifheU trade is mediocre service is Ihe lowest and begeary penury— 
amongst professions 

Th’se were the principles and the attitude which we had all through adopted 
m the Swe of our avocations in life and this ,s one of the reasons why we do 
not find many rural people m the servi^ The glamour that has 
to be attached to services and jobs under the Government is only of teen 
ongin This is why the Father of our nation always emphasised the uKCssi^ 
and desirability of adopting the healthy principle of return 

a of fact he always advocated that the pamour nhich has b^n 

attached to Government service mu't be elunmated and the attraction tha 
we feel for urban life should be resisted The centre of gravity must shift 
from the urban areas to rural areas That is the only way in which we can 
solve the problem If instead of this we give preference to certain sections 
of the pconic, we would be simply playing the came which the late foreign 
rulers of this country wanted us to play for their sake and their purpose l 
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there&ia submit in all humilitj that the onlj pnnaple which should guide the 
Puhlm Semce Comnus'ion, which forms the feis of the creation of the Public 
Service Commission should be ment and merit alone 

I may add here a word about one of the amendments which has hsen moied 
by Mr tiszuvddui Ahmad He has taien oh;ecf;on to the word ‘Ruler’ that 
has been used in sub-clause (3) of this article and m order to justify his remarks, 
he has referred to article 281 wherein the definition of the ezpres'ioa “State' 
IS givex Hs sajN that the defimtion includes oalj those States as hate been 
spetafied w Part I of the F5r<t Schedule I «ubm,t t,e hate no: jet considered 
articles 281 and 282 It is therefore quite natural and necessart that when 
we come to consider these articles, the States mentioned in Part IH mat 
also be included and as such the remark that he has made ahut be 
amendment do not hold good 


With these few v ords, I conchid- 

Shn > I Mmuswantj PtIIai (Madras Generel > Mr President I stand 
before jou todaj to support the motion moted bv rn> honourabe Fnend 
Dr Ambedkar 


It IS admitted on all hands that there ought to be a Public Service Ciirn- 
miss on both in the Union and in the States But, I feel that it must be the 
duty of this august Assemblj to express in unequnocal tenut whether tbc 
Public Senice C^nussitms arc to centmue m the same niaiin*raj thsj hate 
done m the past or they 'hould hate a better outlook in the future So far 
as we knoA, the functions of the Puoho Service Commissions hate not htea 
performed so satisfactorilj in «o far as the unrepresented communities and 
the mmonties are concerned The recent recruitment to the Indian Adminis- 
trative Service and the Indian Police Service is outstanding before us as proof 
(hat justice has not bren done to these unfortnaate communities In tie 
provmoirs, though there maj be Mimstem here and there, thej are helpless 
m die matter of the services As has been nafatij pointed our, «revnce is the 
soul of admmistration. We arc all agreed that the best m»n must be gm, 
bat what happens in the functioamg of the Pubhe Service Commission is uus 
Though a Schedule Caste man minht have passed ah the exammalioas itqmr^, 
(here comes the fart that the Service Commission sajs that hs is no: suitabm 
foe the. pOkL According to tfe communal Govensmeal Order, that partici^ 
man li left out and the next community is cailled to take the post Tfes has 
been happening not onlj in the previoce where I Lve, but even in the Fede^ 
PaMc Service (Smunissioa I Imow as a matter of fact that memfers of 
Hanjan communitv, though ihej had obtained veiy good marks, and they had 
the required academic qualifications still on some pretext or another, thev 
V ere not given the chance ft is mv humhle opmioa that the future oimook 
of tin: Comnus'ioa must be far better Due to communal distm^ons 
in this countrt, some of these communities, tioj^ Ihcv im> be ia!el!ig“n 
and comp-tent to hold anj posh hnve not been given their due chance 
Fo' the s“\eral departm-nis of the Goieremcnt pan-Is of cacnidaies ^ 
created to choose fren Thocah tnc Comnus' on may s-i-ct me P®P ** 
ih-v say somethiug as to ifr 'uitabditv or oth-msc of the man thus banmsn 
the best man from service ft is this kind of thmi: tnal has grsatl) d^ppoini- 
ed Die vonng men of tuese unfortmate comreumLes As a matrer re ^ I 
knen Or Amb*dkar vns able to g-* a certain p'-centane fo' the Sch-du « 
Castes in tn- vanou. '-rvivcs But, if ve tale 'terx of tne prrs'-t pre uot ve: 
numbe'' of Sch*duW Cas*"! people that are occap'isa posts ben n th- 
Esd in th- provinces is very r-g’inb*'- It is to 

(ir f-tjre Puehc S-ricc Cb"iTt« 0''> th-" I p-ad b-fo e tv-is House *01 
^cr d-recti'-'s nms’ b* gi en 
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Mr. President : Dr Ambedkar 

TJie Ilononrable Dr. B. R, Ambedkar : I do not think there is anything (hat 
i need say 


Mr. President : I would put the amendments to vote The first amendment 
js amendment No 64, moved by Mr Naziruddin Ahmad He has substituted 
that fay another amendment which I will read to you now 


t amendment No 1 of List f (Fourth Week) in the proposed new article 284, for 

clause (2) the following clause be substituted 


(2) Two or more States may by resolution in their Legislative Assembhes or when 
there arc two Houses in both the Houses agree that there shall be one Pubtic Service 
Commission for that group of Slates ’ 


The amendment was negatived 
Mr. President : Then, amendment No 65 


Mr. Naziruddin Ahmad : That does not arise in view of this 


Mr. President : Then, I put amendment No 66 


The question is 

"That in amendment No 1 of List I (Fifth Week) of Amendments to AtnendmenU 
clause (3) of the proposed article 284, the words 'or Ruler’ be deleted 

The amendment was negatived 

Mr. President t Then, I would put the proposition as moved by 
Dr Ambedkar Would Messrs Chalma and Lakshminarayan Sahu like me to 
put the two paragraphs separately? 

Shri Kiuladhar Chaliha : No, Sir 


Rtr. President*. The question is 

"That for article 284 the following article be substituted — 

284 (1) Subject to the provisions of this article there shall be a Public Service Com 
puti c Scrv « Comm ss m fnr mission for the Union and a Public Service Commission for 
iht Un nn for s iUci each Slate 

<2) Two or more Slates may agree that there shall be one Tublic Service Commission 
for that group of States and if a resolution to that effect is passed by the House or where 
there are two hou'es by each House of the Legislature of each of those States Parliament 
may bv law provde for the appointment of a Xoint Public Service Commission (referred 
to in this Chapter as Joint Commission) to serve the needs of those States 

(2a) Any such law as aforesaid mav contain such incidental and consequential pro 
visions as may appear necessary or desirable for giving effect to the purposes of clause (2) 
of th s art cle 

(31 The Public Service Commission for the Union if requested so (o do by the 
w Wi'iM sif. T, yr'e. '"^'5 wib thie arjifresy-iJ ot the. PresidcntL agrea. to serve all 
or anv of the needs of the Stale 

(4) Refereecea in this Constitution to the Union Public Sen ce Commission or a State 
Pub'ic Service Commission shall unless the context otherwise requires be construed as 
references to the Commi'Sion serving the needs of the Union or, as the ease may be the 
Stale as respects the particular matter in question ' 

The motion was adopted 

Article. 284, as amended was added to the Constitution 


Article 285 

Mr. President t Article 285— Dr Ambedkar 

Mr Naziniddin Ahmad : Sir, I nse on a point of order Mr President 
you will be pleased to find that ^is is an amendment to the Constitution itself, 
L9LSS/fi6-37 
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not any amendment to amendment and therefore under the rules it should 
not be allowed We have certainly made some exceptions m pecial cases 
but these exceptions are now showing a tendency of becommg the rule I 
submit therefore that this amendment should be ruled out on technical grounds 
alone There is agam a question of convenience I think in form this amend- 
ment IS most objectionable The clauses of article 285 of the Draft Constitu 
tion have merely been repeated here with additions and alterations of a vanety 
of sorts The amendments however should have come as amendments to the 
onginal article Instead the whole article is wntten with new ideas incorporated 
or interpolated and the old clauses and amendments have been presented as a 
new article It takes a long time to find out what are the changes made 

Dr. P. S. Deshmukh : As in the Hmdu Code Bill 

Mr Naziruddm Ahmad ; As Dr Deshmukh aptly points out — like the Hmdu 
Code Bill Old clauses and n,w ideas have been blended together and presented 
as new with necessary interpolations here and there It is extremely difficult 
to sort out what are the real changes made Clause (2) has been changed m 
many places Then there is article 285-A which is entirely new Then article 
285-B is composed of parts of old article 285 and the proviso of this article 
IS entirely new It purports to be a reproduction of 285(3) but it is now made 
a new article with entirely new features Qause (d) of this article is entirely 
new I think it is difficult for anyone to try to follow these changes I 
therefore object not only on the ground of their being in breach of the rules 
but also on the ground they are m a form not readily mtelhgible and they 
should have been expressed as amendments to the Constitution itself That 
would have made it easier for honourable Members to follow the changes 

Tlic Hodourablc Dr. B R. Ambedkar: This is not the first time when my 
Friend has raised a point of Order You have been good enough to allow the 
Drafting Committee to depart from the technicalities of the Rules of Proce- 
dure and I therefore submit that m this case also jou will be pleased to 
allow us to proceed 

Dr. P. S, Deshmukh ; Sir, I rise to protest against this attitute of Dr 
Ambedkar You have allowed him some pnvilege and he is misusing that. Sir 
He can and must show how he wishes to alter the original draft articles con- 
cretely and specifically and not proceed in the way he did v/ith the Hmdu 
Code Bill and substitute anythmg m any place without specifymg how it com 
pares with the original 

Shn M. Ananthasayanam Ayyangar (Madras General) My Friends who 
raised the point of order should know that the whole scheme of Public Service 
Commission has been altered and these are consequential changes Therefore 
if others had not been altered, possibly this would not have required any altera- 
tion Under those circumstances, these objections are not vahd 

Dr. P. S, Deshmukh : I beg to submit that every amendment must be 
related to the original draft that was circulated 

Mr. President : So far as the Drafting Committee is concerned I have allow- 
ed a certain amount of latitude because many of the difficult articles about which 
there was likely to be difference of opinion or which required considcratKm 
were left over for the purpose of reconsideration and if as a result of reconsidera- 
tion the Drafting Committee propores new article I do not think I should 
allow any technicalities to stand m the way of the new articles being placed before 
us I therefore allow these articles to lie moved 
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Mr. Nttzireddm AliraRd: There ate a rumbci of arUdes and these artides 
should be put separately 

Mr. Resident ; That is a different matter and we can discuss them scm- 
ratcly Dr Ambedkar may explain how the separate articles came imo 

being You move them together and we may take them separately at the tune 
of voting ‘T j uu 

Tlie Ifonourublt Dr. B. R. Ambedkar : Ves, they may be put separately 

Sir I move 

That for article 28S, the following articles bo substituted — 

285 (1) The Chairman and other membera of a Public Seniee ConunTtsica aball to 
Arpointinimariiicrinor appointed In the case of the Union Commission or a Join! 

cutTner^brn Commission, by the President a^d In the ewe of a State 

Commission by the Governor or Ruler of the Stale 

Provided that at least one halt of the members of every Public Service Comroiisfoa 
jnail be persons who at (he dates of their respective appointments have held n miy 
tor at least ten years either under the Government of India or under the Government 
a State, and in compuimg the said period of ten yeara any period before the comifiencc' 

ment of this Conslitution during which a person has held office under the Crown jhall 

he included 


(2) A member of a Public Service Contmission shall hold office for a term of sir yearj 
iTOm the dale on which he enters upon bis office or until he attains in ih* case ol the 
Union Commission the age of sixty five years and m the case of a Stale Comsilssco 
■or a Joint Commission, the ago ol sixty years, whichever « earlier 

Provided that— 

(a) a member of a Public Service Commission may by writing under his hand 
addressed in the case of the Union Commiss on or a Joint Commiss on to 
the President and m the case of a State Commission, to the Governor or 
Rufer of the Slate resign his office, 

(b) a mtinbei of a Public Service Commission may bo removed from his office in 
the manner provided m clause (1) or clause (3) of article 28J-A of thlj 
Constitution 


(3) A person who holds office as a member of a Public Etivlee Comsusdon shall, 
■on the expiration of his lertn of office, be loehgible for re appoinUnent to that office 


2g5A (li Subject to the provisions of clause (31 of this article, the Chairman or any 
Remrui inj lu.ptnUor) cl * Other member of a. Public Service Comnussion shall only be 
membfr rf • fuWie Ssfvico removed from <^ce by order of the President on me ground ot 
Cemmmion misbehsviour after the Supreme Court on a reference being 

made to it bv the President has on inquiry held m accordance with the proc^sdnre prescribed 
in that behalf under article 121 ot this Constitulion reported that the Chairman or auch 
other member, as the case may be, ought on any such ground be removed 


n) The President in Ibe case of the Union Commisjioti or a Joint Comitmiim amj 
the Oovemor or Ruler m the case of a Sute Comnussion may suspend froin offiw the 
Chairman or any other member of the CoramjjsJon in [Csperf of whom a has 

been made to the Supreme Court tinder clause (1) of •^1’ 
passed orders on receipt of the report of the Supreme Court on such reference 

f31 Notwithstanding anythiUE contained in clause (I) of this atlicic Yres'det" 
may by order, remove from office the Chairman or any offier of a Public Sendee 

Commission It the Chiinnan or such other member, as lie case may be. 


(a) Is odiudged an insoWrtH, or 

(bl enengei dunng his terra of office to any paid employmoit outside the duties 
of his office," 

And lierc I want to add a third one, as (c) 

-fc) is In the opinion of the President unfit to contimn In office by reason d 
infirinlty ol mind or body 
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(4) For the purpose of clause (1) of this article the Chairman or any other member 
of a Public Service Commission may be deemed to be guilty of misbehaviour if he is or 
becomes in any way concerned or interested in any contract or agreement made by or on 
behalf of the Government of India or the Government of a State or participates in any 
way in the profit thereof or in any benefit from emolum-nts arising therefrom oner^se 
than as a member and m common with the other members of any incorporated company 


285 B In the case of the Union Commission or a Jomt Commission, the President and 
Powtf 10 make resuia ons ai to m (he case of a State Commission, the Governor or Ruler of 

cond j ns f itrt cc cl Eicmbfta . c,.,. t,, 

and staff cl lha Camroissun Slate may by regulation 


(a) determine the number of members of the Commission, and their conditions of 
service, and 

(b) make provision with respect to the number of members of the staff of the 
Commission and their conditions of service 


Provided that the conditions of service of a member of a Public Service Commission 
shall col be altered to his disadvantage after his appointment 

28S-C On ceasmg to hold office — 

Ud.r to the bolding cf cflicc by 
memben cf Coinm oni on ccauns 
to be luth members 


(a) the Chairman of the Umon Public Service Commission shall be ineligible for 
further employment either under the Government of India or under the 
Govertimenl of a State, 

(b) the Chairman of a State Public Service Commission shall be ehgible for appomt 
mem as the Chairman or any other memb'r of the Union Public Service 
Comm ssion or as the Chairman of any other State Public Service Commission 
but not for any other emplovment either under the Government of India or 
under the Government of a State 

(c) a member other than the Chairman of the Union Pubbe Service Commission 
shall be eligible for appomUnent as the Chauman of the Union Public Service 
Commission or as the Chairman of a State Public Service Commission but 
not for any other emplojinent either under the Government of India or under 
the Government of a State 

(dl a member other than the Chairman of a State Pubbe Service Commission shall 
be eligibe for appointment as the Chairman or any other member of the 
Union Public Service Commission or as the Chairman of that or any other 
Stale Public Service Commission but not for any other employment cither 
Under the Government of India or under the Government of a Slate 

Sir, these are the clauses which deal with the Public S"rv ces Commissions, 
their tenure of office and qualifications and disqualifications and their removal 
and suspension I should very briefly like to explain to the House the matters 
I'h.'Kf, AV pvivsv.Yarf im'tesf AW JA? atmWAtsj? at AWs? AiWhtf 

The first point is with record to the tenure of the Public Service Comm ssion 
That IS dealt with m article 285 Accordma to the provisions contained in 
that article, the term of office of a member of the Public Seryicc Commission 
IS fixed at SIX years or m the case of the Union Commission, unlil he reaches the 
ace of 65 and m the case of a State Commission until he reaches the ace of 60 
That ts with regard to the term of ofiice 

Then I come to the removal of the members of the Public Service Commis- 
sion That matter is dealt with in article 285-A Under the provisions of that 
arlrlc, a member of the Public Service Commission is 1 ab'e to be removed 
by the President on proof of misbehaviour He is a'so liable to be removed 
by reason of automatic disqualification This automatic disqualification can 
result in three cases One is msoTvenev The second is enaa‘’in<’ m anv other 
employnent and the third is that he becomes infirm in mind nr body W th 
rcct'Td to rnisbchaviour the provision is somewhat pccul ar The honourable 
House will remember that in the case of Ih" remov'al of Hi^h Court Judges or 
th* Jiidi’cs of the Surreme Court it has bc"ii provided m the artrl's we base 
already Passed, that they hold their posts dunns good behaviour, and th"\ shall 
not be liable to be removed until a resolution m that behalf ts passed by both 
Chambers of Parliament It is felt that it is unnecessary to provide such a 
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stiff and severe provision for the removal of members of the Public Service 
Commission Consequently it has been provided jn this article that the pro^ 
visions contained m the Government of India Act for the removal of the Judges 
of the High Court would be sufGc/ent to give as much security and as much 
protection to the members of the Public Service Commission I think the 
House will remember that in the provisions contained in the Government of 
India Act, what is necessary for the removal of a Federal Court Judge or a 
High Court Judge is an enquiry made by the Federal Court m the case of the 
High Court Judges or by the Privy Council m the case of the Federal Court 
Judges, and on a report being made that there has been a case of misbehaviour, 
it js open to the Governor-General to remove either the Federal Court Judge 
or the Judge of the High Court We have adopted the same provision with 
regard to the removal of Public Service Commission, wherever there js a case 
of misbehaviour 


With regard to automatic disqualifications, I do not think that there could 
he any manner of dispute because it is obvious that if a member of the Public 
Service Commission has become insolvent, his integrity could not be altogether 
relied upon and therefore i£ must act as a sort of automatic disqualification 
Similarly, if a member of the Public Service Commission who is undoubtedly 
a whole-time officer of the State, instead of discharging his duties to the fullest 
ertent possible and devoting all his time, were to devote a part of Ins time m 
some other employment, that again should be a ground for aiiiomatic disquali- 
fication Similarly the third disqualification, namely, that he has become in- 
firm m body and mmd may also be reearded, without any kind of dispute, as a 
fit case for autonnlie disqualification Members of the House will also remem- 
ber that while reading article 285-A» there is a provision made for suspension ol 
.1 member of the Public Services Commission during an enquiry made by the 
Supreme Court That provision is, I think necessary If the President thinks 
that a Member is guilty of misbehaviour, it is not desirable (hat the member 
should continue to function as a member of the Public Services Commission 
unless h,s character has been cleared up by a report m his favour by the 
Supreme Court 


Now I come to the other important matter relating to the employment or 
clicibility for employment of the members of the Public Services Commission^ 
both the Union and Slate Public Services Commissions Members will see 
that according to article 2S5, clause (3), we have made both the Chaiman ana 
the Members of the Central Public Services Commission as well as the Chairman 
of the State Commission, and the members of the State Commission ineligible 
for reappointment to the same posts that is to once a Urm o! omce ot a 
Chairman and Member is over, whether he is a Chairman of 1 "/ Union Com- 
mission or the Chairman of a State Commission, we have said thdt fie sMi 
not be reappointed t think that is a very salutary provision, because any hope 
that might be held out for reappointment or continuation m the same appmnt- 
ment may act as a sort of temptation which may induce the Member not to act 
with thc^same impartiality that he is expected to act m discharging his 
duties Therefore, that is a fundamental bar which has been provided m 

the draft article 

Then the second thing is that according to article 265^, t^hem ,s also a 
provision that neither of these shall be eligible tor employment in any other posK 
TTierc is therefore a double disqualificat'on There is no permission to continue 
them m their office nor is there provision for their appointment m any other 
posts Now, the only exceptions, that is to say, cases where they could be 
appointed arc these 

The Chaintim ct a State Public Services Commission is permitted to be a OiairniM 
or a Member o( ihe Union Commission, or a Chairman of any otber Slat# 
Commission 
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Secondly, the Members of the Umon Commission can become Chairman of the 
Union Commission or any other State Commission. 

Thndly the Memb‘rs of the State Commission can become a Chairman or a member 
of the Union Commission or the Chairman of a Stats Commission 

In other words, the exceptions are namely, that one man, who is a Member 
of the Union Public Services Commission, may become a Chairman of 
the State Public Services Commission or a Member of the State Pubhc 
Services Commission can become a Chairman of the Union Public Services 
Commission, or become a Member of the Union Pubhc Services Commission 
The prmcipal pomt to be noted is this that neither the Chairman nor the 
Member of 3 State Commission can have employment under the same State 
He can be appomted by another State as a Chairman or he can be appointed by 
the Central Government as the Chairman of the Umon Public Servi es Com- 
mission or 3 Member of the Union Public Services Commission, the object 
beuig not to permit the State to exercise any patronage m the matter either of 
giving continued employment m the same post, or m any other post, so that it 
IS hoped that with these provisions the Members of the Commission will be as. 
independent as they are expected to be 

I do not thmk there is any other pomt which calls for explanation 

Shri Lakshminarajan Sahn : What about Members of Jomt Commissions 7 

The Honotiiahle Dr. B. R. Ambedkar : A Joint Commission is the State- 
Commission That is defined in clause (4) of article 284 

Dr, Monomohan Das (West Bengal General) I would like to be clear on 
some points about 285-A If the Supreme Court as being referred by the Presi- 
dent reports that (he Chairman or some other Member of ibc Public Service 
Commission shouid be removed, then will it be obligatory on the part of the 
President to remove hun^ 

The Honourable Dr. B. R. Ambedtar : Certamly 

Mr. Naiiraddjn Ahmad ; You have asked the honourable Member to explain 
to the House the difference between the new draft and the onginal That would 
have been helpful for a proper appreciation of the real changes 

The Honourable Dr. B. R. Ambedkar ; If any pomt js raised in the course 
oI the debate, I will explain u in the course of my reply 

Mr. Nariruddm Ahmad : I do not know whether to oppose or not (0 oppose 

The Honourable Dr. B. R. Ambedkar : You must have read both drafts 
The onl) thing jou might not have read arc the commas and semi-colons 

Mr. President ; I w ill now take up the amendments 

Shn Jaspat Roj Kapoor (United Provinces General) Sir, I beg to move 

That in the proviso to clause (1) of the proposed article 28S for the word ‘cue half 
ihe word one third be subiiituted " 

The. question of the formation and the personnel of the Pubhc Services Com 
missions is of considerable importance In fact, it is impoasible to mer-erapha 
sze its importance Entrusted with the task of ‘electing candidates to fill 
various posts under the Central and the Provmcial Govcmm'*nts, the formation 
of both the Central and the State Public S-rviccs Commissions becom*s of 
VC 15 great importance On its proper formation and on the prop-r scl'ction 
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of (be Members of such Commissions depends the proper selection of persons 
who will be called upon to discharge the responsible and (inerous duties of the 
Government m the various Departments That being so I think it is worthwhile 
that we should consider the various articles relating to this subject m detail and 
vvith veiy great cate and caution 

The proviso to which I have just moved my amendment lays down that one- 
half of the members of every Public Services Commission shall be persons who 
It the dales of their respective appointments have held oflice for at lea;.! ten 
years either under the Government of India or under the Government of a State, 
and so on Tins means S r that m actual practice the ofTicial members shall 
almost always bo in a majority in the Public Services Commissions Ord narily, 
the total strength of a Public Services Commission is either three or five, so 
that if there arc three Members halt ol them at least — which would mean two 
at least— would be Government servants 


Only one place is left to be filled by one who has not been m government 
service for ten years Simifarly if th-re arc five members three at least shall 
always be government servants and only two can be recruited from outside that 
sphere This I consider to be rather giving ■ ‘ — 

Scntation on the Public Service Commission s 

should not be so overwhelm ngly rcprc>cntcd c . 

While u is necessary that we must have the advant igc of the experience ol 
government servants of ten tears standing at the same time I ^nink that their 
Views should not be the determining factor m the selection of nil tandiuates and 
that the views of the non ofTieials and representatives of other should 

also be properly rcpfc$''ntcd on the Commissions But it would not be so tt 
by a statutory provision the majority of the members of all the Commissions shall 
always be persons of len years stand ng in government service 


Tlie longer the period a person has been in government service the more 
conservative he becomes and develops the whims caprices and even the 
idiosyncrancies of that class They get out of touch with public opmion and the 
chanlmc needs of the society I think therefore it would not be safe and m 
the pubhc interest to give government servants a permanent majority on both 
the Central and States Commissions The freshness ofthe 
officiaH must also be brought to bear upon the selection of candidates in a 

fair measure 

My lionourablc Tricnd Dr Ambedkar is not present here 

r ™i. Zs vt 

tc'^ud ind ' ,ernmcnt and the cabinet I do not 

he has been they have been abU 

gnidne the _ , Ambedkar has allowed 

of''lh™aialrmen of the d flcrcnt provincial Public Service Commissions 

Ut us tee wlnt their views on this subject nre Thera was c^f«enca 
held last yeS in New Delhi a conference of the Chairman and members of the 
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F.P-SC and tha Chainnan of ths different pramcial Public Sen-ics Commis- 
sions 'ITus IS how they expressed themsehes on this point 1 am reaajig 
from the pamphlet ^shich has been cirnilated to us bj the Constituefli 
Assembly Office containing comments on the draft provisions from vanous 
bodies 

"Hi- p^Q-iiso to clans* 2S5(1) ol the Drait Con'tuilioa proid-s Ilial at least cee half 
ct the m*i3b*rs cf every Ptibhc S-mce Comiais'ion shall b* p-nons nho at the <iale of 
their respective Eppoclci'nls have held office for at least tea jears m ih* Goi-rcaieat of 
Ttiftm or uader the Govcmai*at of a Slate Th- Conference is of opinion lhat m o-der to 
provaJ" for the rc?res»ntaLcn of the interests involved this p'oviso ^honld now be amend'd 
w as to provide oc'-ttod in place of ofl'-half occiJmng in the first lice of th* Frow^on “ 

This wholesome advice based on lone exp*nen~e of such responsible person 
as the Chairman of the F P S C unanimously supported by *he other members 
of the conference has been absolutely ignored and the views of the permanent 
officials of the Home Mmistrv have been allot ed to prevail Ho v co'’sen’alive 
the views of the officials of the Home Ministry ate can be easily found if we 
refer to what they have su^jested m their memorandum 

"Th* onl) fuili'r coa'sects lhat we would 132 to offer are wi-h reference to the 
reconunendalioas mad; by the conference of CSiairci'a of th* Public S"rvice Comiaissionj 
forwarded to the Constitject As^mbly With tbs Fed-rsl PubLc S*rnM Connnisnoae 
letter No dated 

In paratasph 4 of that Filer it has b"n tjjjcned that Ih' provision for sen ice p'rsen 
del in ariicl* 283(1) shoj d be alt*'ed from one half to on-^Ihird This Ministry is m- 
chced to the view that from th* point of 'i*w of pjbhc service (cot from Ih* po<nt of vj*w 
of th' coentry as a who'* bat of coarse from th* point of vi'W of the eiasting pohlL: 
tenants) th* services b» even no'e strongly represent'd on the Cocumssion." 

So if they had their way thev woffid probably make the Publis Sen ce Cbm- 
missions an absolute monopoly of the government sonants and a dose presen e 
for th"m What v e now Snd is that the Drafting Committee h^adal by 
Dr Ambedkar has simply accepted the recommendations of the official m-mbers 
of the Home hCmstiy in absolute disrenard of the saner counsel of the FP5C 
and the Chairman of other provin lal Public Sen ice Commissions This 1 
coHiider to be a highly unsatisfacton <tatc of affairs 

Not only this I would draw your attention to one mo-e point with recard 
’iti ‘ihrs -afiic'tt ’biThis pntrviso witm iswamei rs nilt oihy viim 'citre'tGli 
of the m-mbers of such Commissions shall have ten years exp*nence of govern- 
ment 'enice, but m their case it is also necessary that at the time of tneir 
appointm-ni Ib-y must be government «enants, which means that if a p-rvon 
has retired from government service only a few months b*fore a particular date 
he is not eiieible for a-morntment as a m*mbfr of the Public Service Commis- 
sion That IS, he should not have had an opportunity of associating h ci-eII 
freeiy even for a month or so after relirem-nt from govcrnm*nt senice J do 
not undervtand th* reason or the logic beh nd iL Let us take the ca'e of a 
retired Hich Court Jud-e reiinng at the age of sixty Aft*r that retirem*nt, 
along with his reii-cment he can be appointed to the Union Public S-nice Com 
mission, but if unfortunately he has been out of office for even a month or two 
he shaJi not be dicible fo- such appoinfm-nb I submit that there is no sense 
in It, there is no logic in it I would therefore submit that in ord'r lhat interests 
other than govemni*nt c'rvanls arc prop*rl> and duly represented on Public 
Service Commiss ons, m th» place of 'one-hair in the proviso ws *hould hnre 
-the word ‘one third 

While discuss ne the previous art ce my honourable Friend Cha-dhn Raaoir 
Suieh was malms out a strong case for the appo ntment of rural-anded 
persons on the PubI c S-n ice Commissions If we rctam the wtrd ‘or half 
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(f?ere will not be a reasonable opportunity either ' ’ 

minded member or an urban-mmded member I ' ‘ 

agree that m the Public Service Commissions we 

a good educationist, 3 good public man and so on But if we retain the word 
‘one-haJf’ here it will be impossible to have a suitably formed public Service 
Coinmission either at the Centre or in the provinces 


The next amendment that stands 10 my name is this which I beg to move 

“Tliai in eJauje (2) of the proposed article 2S1 the words ni the ease of the Umoo 
Conimission the age of sitty five )«aTj and m the case of ■! Slate Cooirn'TSion or e 
/oint Commissicm be deleted 

So thaf, after the dcfetion of these words, clause (2) would read thus 

A member of a Public Service Comtntstion shall hold office for a term of Sis yeari 
from (he dale on which he enters upon hts office Or until he attains the age of sixty 
jears whichever is earlier 

Tim object of this amendment is that the age of retirement should be 
uflifonnly at the age of sivty both in fhe case of the Ltaion Public Service Coat- 
mission as also in the case of State Public Service Commissions i see no 
reason why there shouM be this difTerence between the ages of retirement in tbe 
tmo cases If a person becomes unfit to continue to work a? a memDer of a 
State Public Service Commission at the age of sixty, surely he does not become 
more qualified to discharge the more onerous and more responsible duties of a 
member of the Union Public Service Commission If he is unfit at the age pf 
sixty to act m one place, surely he is unfit to act aS a member on the superior 
body I think, therefore, that at bast for the sake of consistency if not for 
any other reason it is necessary that the age of retirement in both the cases 
should be sixty 

My third amendment is 

That clause (3) of the proposed article 285 be deleted 


Clause (3) runs thus 

A person who bolds office as a member of a Public Service Con^ssion shall, on 
the espuation of bis term of office be ineligible for re appoinimtnt to that office 

I desire its deletion not because I am opposed to the contents of this clause 
but because it is absolutely redundant and unnecessary m view of aBicle 285 C 
which has been moved by Dr Ambedkar which forms part of article 285 Uo er 
wTtrfe ISS-O -t vs specifically laid down as (0 what particular employment coidd 

be field 6y reemng menrfiers' of any f\iWiv S^n’ios b. > 

vanons clausw— which I need not read here as they are quite clear— it is not 

rtf 

uMeel^sary and the Constitution may not be burdened with the retention ot 
this unnecessary clause 

The nest amendment that stands m my name is No 10 (List T, Fifth Week) 
Mr. President : What about No 8? 

Stoi laspat Roy Kanoor: I am not moving No S because it refers to the 
onS artSe as if had been proposed, but has now been given lip and, therefore. 
It will have no place now 
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I nio;e mj am^ndinsnt (No 10) end it is this . 

Tha: m cisast (b) of ti; proposed e*w articl; 2S5 B, Ihs foDorag ■wtrds b# 
aferted zX tie b*g;ELj;g ~ 

*13 coasalti'joa tb- Cha.mai of th'' Fo*’ 1 j: S**Tict ComaLiaoa coaceised"" 

So that chnrs (b) of article 2S5*B wocld read thus 

‘fa th- case of ih* Ue.ot Co'aniisiion o a Joes! Co/raii.«ai. lb* FVos'iM' aai IQ 
^26 case cf a Stats Contin^ioa, th* GoT*ri:o* or Rnls’' of the State, may by rejtdaljos! — 

(b) la coossltaLou is- di ths Cha-rmas cf Ih* Pc''L: S"Trace Comcascra ctcsensed 
mJte p os ,5103 with i-fp-ct to to* earner cf m'oib'rs cf the ■'taS cf the 
ccmmisaoa aad th»j cC3d.LC3s **ni** ' 

I thinl that this amendment of tame «hon’d be readdy accepted because aH 
that It '^eeL> is that m maling appomtiiien’s cf members of the staff of the 
Coaumssioa and la dsternLnuig their sahmes and conditions of senace, etc , 
oat of courtesy, if for nolhmj else the Chairman of the Pubhc Sersace Com- 
nu-sion concerned should be consulted bj the Pres dent or the Goseraor or the 
Ruler as the case ma} be It ma} done not onls out of courtesy, bat I thmt 
ft ■fti!] ce’-te a seiy useful purpose The Chairman of these Commissions are 
the be't persons to know vh'’t the requirements of the Commission are, sthal 
^ort of persons they ssant on their staff, what should be the strength, salaiy and 
other conditions of sersics of the staff. It has been provided in the ca'c of the 
sppomtmmt of tne staff of the Hi eh Court, the staff of the Auditor-Genera! and 
m other cases that while the appointment is to be made either bv the Prerdent 
c* bv the Governor, the head of the office should be consulted That is a 
nectssan and useful provis on and I think we must have it here m article 285-B 

Sir, my text amendment is No 11 It runs thus* 

"That m th* propos'd c-w mete 28S-C — 

(0 for Ih' wo'd ‘emp’o}T3-si vAe-ever rt occurs the vo'ds 'office cf p-oSf b' 
suStii. 'd ted 


ii}) th^se (d}, Jie virdi 'Siali Tdbhc Sfract Co=imiss.M’ wi'-e th'jr 
occur fo' th* second tuae the wo-d* ‘c ts a m'mb'T of tay other Eta'-e 
Public Semoe Commas oa be msTied." 

I wil! take these two amendments one bv one In article 285 we have in: 
word ‘employment’ ihrout'hout It is intended thereby th-1 a member of the 
Ibibhc Service Conumst oa, after retirement, shall not be employed by ih: 
Central or provincial Cbmmiss'ons in any capacity whatsc^ver except in the 
capacities m“ntioned in the article itself This is a vciy salutarv provis oa and 
I am cntrely la aereement with iL I wish that its scope had been extended, 
to which pomt I wiU later refer when I move anoth*r amendment But I do 
ret see why it should not be open to the Central or Provincial Governments to 
uUl se the s'rvres cf retinne m'mb-rs of the Public S'nice Commissi'ms m an 
ho^orarv capacity I tale it that the word ‘‘einr'’oviaent” would cover all 
emp'cr-meit wh* h-r paid or ho-’orary Even P ordmarilv the word ‘employ- 
n:"t’ 15 undeis’ood to earn certain sa'aiy, I thin! to make the position e’ear i* 
woj’d be advisable to substitute it with the wotls ‘ofTce of pmS ’ I hold strong 
views 01 the subject that rerjoris who have been n Govemm'nt strv’Ce for lone 
on handsome salanes and nay be m receipt of handsome pensions also should 
b: exp'Cted to render honorarv service to the State and to soaety I therefore 
thmfc that it is necessary to accept this amendment of mne 
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The next amendment I have moved is 

“That m clause Cd)i after the wcrdi State Puhlsc Service Comimssjon where they 
occur for the lecond tune the words or as a member of any other State Publ c Service 
CommissioQ be inserted 

This clause will then read “A mcmbei other than the Chatiman ol a State 
Public Service Commission shall be chpble for ^ointment as the Chairman or 
any other member ol the Union Public Service Commission or as the Chainnaa 
of that or any other State Public Service Commission or as a member o£ any 
other State Pubhc Service Comnussion ’ The implication of this amend- 
ment IS that a member of a State Public Service Commission on ceasing to hold 
office as such, may be cligi’ ' 'of any other State 

Public Service Commission. i llhairman of a State 

Pubhc Service Commission ■ as Chairman of any 

ocher State Public Service Commission ft means that be shall be eligible for 
appointment to a parallel post On the same analogy I think a retiring member 
of a State Pubhc Service Commission should be eligible for appointment to an. 
other parallel post in another State Public Service Commission I see no reason 
for making this distinction between the Chairman of a State Public Service 
Commission and a member thereof 

Now, Sir, my last amendment is this Honourable Members may not have 
cop es of it because it was submitted by me this morning just before the session 
began It reads thus 

That at the end of the proposed new artielo 28S.C the followiog proviso be added — 
Provid'd that a member s total period of employment m the different public service 
cotatrusstona shah not exceed twelve years " 


This amendment is more than important than ray other amendments I was 
confirmed m this view from what f heard Dr Ainbedkar say this morning in 
moving hi 3 own amendment He said while explaming article 285 that a 
person shall not hold office as a member of a Public Service Commission lor 
more than six years That of course is partially provided in clause (3) of ar^le 
285 But that- clause refers only to the reemployment of a person to mat 
particular post So far as the other posts are concerned that clause does not 
apply So, according to article 285.C a member of a Public Service Com 
mission can continue to be a member of one or other of the public service cem- 
missions for any number of years I say ‘any number of years because ^ 
cause for six years one can be a member of a State P^hc Service Corn- 
mission Thereafter for another six years he can be the 
Public Service Commission It comes to twelve years Thereafter ^g^in he 
can be the Chairman of another Public Service Commission for a ffiird term ot 
SIX years thus putting m a total ei^tcen years service He can next be a 
member of the Union Service Commission lor six years making his tota 
service twenty four years If fortune favours him again for the next six yem 
be can be the Chairman of the Union Service Commission 
yearn he could be in service or till be reaches 65 years of aae I submit ffiis Is 
not a satisfactory state of affairs I hope it is not even the intention of the 
Draft ng ComnuUee, much less of the Honourable Dr AmbedkaT that 

ooen to the Government to go pn conferring its favours on a particular 
member of a Public Service Commission who acts according to the wishes and 
inchnaltons of the Government 

This article 285 C of couRe makes a show of putt na bar with regard to the 
employment of retiring members of the Public Service Commission^ but when 
we Bvse it carefully; we find that only a show is made so far as the substaricc 
IS concerned we find that the Government can go on Tctaming a P«5on 
service of a Public Service Commission of course in different Public Service 
Coram ssions for any length of time 1 consider this article aj it stands at 
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pressnt to bs more obncuoas than il there was a pro’iLion that members ol 
the PubLa Eervxe Conimis'’oa ^hall be prmanent 'Servants until Uiej attain 
the ane of sLstjhse. 

Shn Brajesbirar Prasaa : Until they die 

Shri Jaspaf Rot Kapoor : If thej were permanent, the> would not be 
looking up to the Pres d^nt O' the Goiemor for their future emploTinent, the 
President and the Go’ieinoTs would m ther turn be Onlj acting on the ad\ice 
of their Cabinets If the members of the Pubhc Sen ice Commission were 
permanent, thes would not hate to look to the fas ours of the Gosemment of 
the daj concerned for ther future and lhe> would act ab^olutelj indep’ndeat- 
h Thej would ne’ther be after the 'miles of the Gosemment nor would be 
afraid of their frowns As it is when the penod of 'uc sears would be neannc 
completion, they would be tookini; to the Gosemment o' the daj conceraed fo’’ 
bein': reappomted to <ome other Pubhc Scrsice Commission, and it cannot 
therefore be expected that thes sscu’d act m an alxolutels independent and 
impartial manner as 1 hcpe Dr Ambedkar would certainlj like them to smrk 
It IS neces'ars, therefore, that this tTupation of being reapnointed after eseri 
six jears should not be put before ih* members of the Pubb* S“rs ce Com 
mi'sion If It IS reall\ the mtention of Dr Ambedkar that the terra of sersice 
should be not more than 'ix sear; I sscjM serv much prefer to h’se the words 
“sn sears” rather than “tsselse sears” in mj amendment, but if it is not th" 
intention I think t u nece^ars to accept th"* amendment I base mosed limitinc 
th"ir term of <ersice cnls to a perod of tv else sears and ro further 


These are th* s-'nous am*ndm*nt S' which I base mosed and I hop* 
Dr Ambedkar ssould b* cood enoudi to gise his 'enous consideration to th-m 
and accept them, if cot all, at lea«t the more important ones 


Pandit Hirdav N'a(b Kuiuni {United Prosinces General) Mr Presiden*^ 
Sir, I mose 

"Thai in a”'"'draeEt No 3 £bo%c for it' proposed r*vr ar" t 2SS B its foUtwins 
srti ’* te iited — 


285 B — (I) n ih* ca.^ c£ the Unon CcnHUssica or a Jojjl Coai!njss.oa, the Presiifel 
1 -i rf K rf and, a th* ca'* o' a Sia ' Cosmi” on. ih* Go^'tio' c R.,!e 
SLj * n 2 \ bs rt'claticns. d'.eirr’J'' th' nnnib*r ot 
'w jjj. Con;-iiis*ioa and th-ir ccnditiens cf iTnw acd 

lie r.ffiher of n'cshew of Jh* 'taS of the Coaii32”J03 


P oMd-d th’t ih* cord lions of '-n ce of a n'-nber cf a PebLn S"T!W ConaiH-cn 
ihal] ret b- al "cd to his disadsarlace after bis appom s'ct. 

(2) Apno rumen's of the r’c-nbe's of l’•e 'taff cf a Pi,''l.c Swiice Ccamusjoa eha’l 
be r'jd* "rd t*’* cc"d Uo's c' sen cr of ihcc nenbe's ‘ha’l b' 'jJi as n’v be 
pre'nh'd ih* Ch’ man cf ih* Cowmiss on or sL,h oJi'r of the Comsus-on 

es th' Cha man rnaj d re-t 

Prov d-d that th- co'd tors of *"iare pr'wnwd u'd'r t’'ii clati'^ ihal] to far aj 
th'\ tl’ s to 'ibnex, ahowa'i^s. I*aae or p-rs o-*;. retjn re ih* trp'o.al, in the case o' 
th' Ur on CP'n'nir on or a Jo nt Corfn ss on. cf tb' PfC' d'C! ard n th' rzje of a 
State Om.~'S'iea of ih* Gosereo' or Rn’er of ih* Slate" 


Sir, the purpose cf ms emendnert is ser^ 'imp’e Article 2S5*B ns tnened 
bs D" Ambedkar do's net sta'e hers ihs nenbers of th* '‘afl of a Pub’ c S*rsjce 
Commission shon’d be apnonted Ms aiii*ndm*m fiHs up th s cap It h/ 
down that th* r'"m’'''rs of ih* etaT of th* Public S*rs c* Commi'sion 'hall be 
anpoirted eith*r b\ the Cnairman of the Comn ssion or b) such other r’*mb:r 
of th* Commi'S on as he mieht 3 Bthor*e in this b*half The Horae wTI rc- 
ra*mW that the Sj^'em* Court and th* Hich Courts has; been cis-n the 
nrh* to ap*mint n*m’"rs of ih*r 'tnff In the ca'* of the Sopm-ne Court 
thei arc to be appon'ed tther bs the Chi'f Jralict o* bs such cth" Judp' 
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as mj^t be authorised by him m this conBcction A smuiar provision has. 
been made m connection with the appoinitnent of members of the staff of the 
High Courts As the public Service Coramissiotis wiJJ ba veiy importact 
bodies, it IS desirable that they should be given the same freedom as wiU he 
possessed by the Supreme Court and the High Courts la connection with the 
appointment of the members of their staff 

The importance of the Public Service Commissions is manifest They will 
deal with tht recruitment of persons to posts under the State The elTiciency 
of the administration of the State wi]] consequently depend on the iBnnner la 
which recruitment is made It is therefore of the utmost importance that the 
body making the recruitment should possess within limits as much indepen* 
dence as possible 1 propose therefore that the staff of a public Service Com 
mission should be appointed by the Chairman of that Commission or by any 
other member authorised by him to make appointments 


The second point where my amendment differs from article 285-B moved by 
Dr Ambedkar is the determination of the conditions of service of the staff of 
a Public Service Commission The article; moved by Dr Ambedkar leaves 
full powers m this respect to the President m the ease of me Umon and Jomf 
Commissions and to the Governor and rulers of States in the case of State 
Public Service Commissions The Supreme Court and the Hign Courts have 
been allowed to determine the conditions of service with the approval of the 
President and the Governor of the States concerned There is no reason why 
the same procedure should not be followed here It may be said that the 
President or the Governor, whoever may have to deal with the subject will 
if he IS a reasonable mao. if he wants that the staff of the Public ScrVice 
mission should be competent and contented consult the public Service Com- 
mission concerned The same argument might have been used in the case 
of the Supreme Court or the High Courts but these bodies have been allowed 
the power to determine the conditions of service of the members of their staff 
with the approval of the President or the Governor or ruler of a State as the 
case may tic There is no reason why any distinction should be made m this 
respect between the Public Service Commission and these bodies 1 propose, 
therefore, that the Public Service Commission should have the power to deter- 
mine the conditions of members of then staff but should 
of the President or the Governor or ruler of a State m so far 
of service relate to salaries allowances leave or pensions My honomabb 
Pnend Mr Jaspat Roy Kapoor has also moved an amendraent on this subject 
His obicet IS to requite the President and the Governors and rulers of States 
to consult their Public Service Comtmssions in respect of these matters before 
takinn decisions I go a step further and say that the 
m the hands of the Public Service Commissions but that they should be 
oiirred to fix the sabriC'. allowances and leave and pensions with the ap 

S'™ - 

difference bgween ^ amendment which is preferable 

i Lref^ore that the House will find no 

diffrculty irt accepting mv amendment 

Sir 1 should now like to say a word or two about two of the P'o^is ons 

. nr Ambedkar The article as proposed by him requires that 

Membev of Public Service Commission should hofd office m ^hat Corrunis- 
Son t™whch he hclouFS for more than six vesrs He has ! 

momber of a Public Service Commission on completing hi^enare of ofBce should 
be ineligible for further employment m that capacity This powt on has been 
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criticised I am, ho;\ever, entirely in favour of it A Public Service Com- 
miss^n must be an independent body Its members should not be able to 
look up to the executive for any favour If the provision proposed by Dr 
Ambedkar is retained then there will be no fear that a member of a Pubhc 
Service Commission will be subservient to the wishes of the executive because 
he cannot secure an extension of his term of o£6ce, he can therelore be expect- 
ed to discharge his duties mdependently and fearlessly Bat if the term of 
office of a member of a Commission is allowed to ba extended, or if, he is 
allmved to be re appointed as a member then there every fear that members 
of the Public Service Comimssions m order to secure their re appomtment will 
try to curry favour with the executive I am not, therefore, m favour of any 
change in the provisions suggested by Dr Ambedkar 

The next point that I shou’d like to refer to is the eligibility of the Chairman 
and members of Public Service Commissions for further employment under 
the State The provisions of article 285 (c) have been cnticised as being too 
Wide or in some respects too narrow M> honourable Fnend, Mr Jaspat Roy 
Kapoor has proposed that a member or Chairman of a Puohc Service Commis- 
sion should not be debarred from servmg the State in an honorary capacity 

I confess that I bad not thought of the subject before, but as I thought about 
It when he was speaking, it seemed to me that he v;as puttmg forward a rea- 
sonable suggestion In one or two cases m the United Provinces it was wished 
that the Chairman of the Public Service Commission on his retirement might 
be usefullj emplo}ed in an honorary capacity The man was competent and 
It was thought that the community should not be wboly depnved of his services 
I, therefore, aeree with the view expressed by Mr Kapoor on this point 

I part company with hun, however when he goes on to suggest other changes 
m article 285 (c) I think this article is a great improvement on the corres- 
ponding article contamed m the Draft Cbnstmitioa It allows a member of a 
Comimssioa to accept the Chainnamhip of another Comimssion, whether it is 
a State Commission or the Umon Commission The fear was expressed that 

II this was done, the members of the Pubhc Servnee Commissions might try to 
win the favour of the Executive and secure tbeir appointm'’nt as Chairman of 
one Pubhc Service Commission after another What has to be borne in mind 
m this connection is this The Chairmanship of a Pubhc Service Commusion 
13 a position requirmg great experience and ability and if it is felt that a man 
had discharged his duties either as a member of a Commission or as Chairman 
of a Commission so well as to justify his appomtment as the Chairman of another 
Commission, I do not sec why this should be objected to It is to the advantage 
of the country that it should be able to use proved capacity in its service with 
out thereby curtailing the independence of a member of a Commission The 
proposal that a member of a Commission might for two terms be a member of 
the same Commission stands on a different footing, because this provision will 
certainly interfere with the independence of the member But if the Chairman 
of a Public Service Commission in a prOiincc is appointed Chairman of the 
Public Service Commission of another provmce, there can hardly be anv fear 
that his re-appointmrol will be due to the recommendation of the Premier or 
the Governor of the State to which the fint Commission b'‘lootcd T do not 
think therefore that the p-ovision that has been criticised requires any chance 

I think that the articles as they arc deserve to be aroepted by the House 
exccpi in resnect of the change ro'’'’cs!cd by Mr Kapoor I hone that Dr 
Ambedkar will see his way to accept the ro*Tr^on made by Mr Kapoor that 
retired members of a Public Service Commission should not be debarred from 
serving the country m an honourable capacity 
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of ^ already dealt mA that. A msmbti 

can remain m employment for eiabteen vests 
only if he has the good luck of being ajipointcd as the Chainnan ^ two Com. 
s»cc«M,eIy Had appomm to d» QamSS^rf 

under the Central Government, then my honourable Friend Mr 

^ Chairmanship 

Of me State Commissions, however, the appointing authority will not be the 

S«»In5v .hit 3 i*”'? •pr“'4»»'“i' *b olS.™ 

t^DSequently, there need be no fear that a Chainnan of a Public Service Com- 
mission m order to be appointed as Chairman of another Commission after 
completion of his teaurs of office will be liable to be subject to any improper 
influence on the part of the executive or will not discharge his duties^ 
pertEct independence 


i, Ahjoad ; Mr President, Sir. I have a lot of amendments, 

but I wish to move only one I should rather desire that I should move it now 
and then take part m the general discussion at the end That would be very 
convenient In fact, there are a variety of sections and a variety of amend 
ments most of which may not be moved It would be convenient if you eive 
me this permission 

Mr. President s Which amendment do you want to move ? 


hir. Naiyuddra Ahmad t I would move only amendment No 69 It is vety 
nearly a drafting amendment, but it seems to me to be importani 1 bea to 
move “ 


w amendaient No 3 of List I (Fifth Week) of Amendmenis to Amendmenu 
m Clause (1) of the proposed new article 285 A for the worui, shall only be removed 
from oroce by order of the President oo the ground of misbehaviour the wordj may 
be removed from office by order of the President only on the ground of misbehaviour be 
mbstituted 

May I have your permission to defer the general comments when all the 
amendments are moved 7 

Mr. President ; Very well 

Shri H V, Kamath (CP & Berar General) Mr president, the House e 
dealing with an important chapter of our Constitution today Ever since we 
became free two years ago, unfortunately to the accompaniment of partibon, 
we have found that the Public Services, many of them, at any rate, have been 
depleted considerably, and this question of the purity of the services and then 
administrative efficiency has come to the fore more pointedly than ever There 
fore, I feel that the more attention we bestow upon the conjideration of this 
chapter the better it would be for the future of our country 

1 have given notice of four ameiidments which now by jour leave, I shall 
move before the House I crave your pardon as well as the pardon of the 
House for having sent them m only this morning as a result of which my col- 
leagues have not been supohed with copies of tny amendments I am entirely 
to blame for that, I would appeal to my honourable Friends to follow the 
amendments as I read them before the House 

The first amendment is to the effect 

“That lU amendmMit No 3 of List I (Fifth Week) in tiie proviso to etuiso (1) o! 
<he proposed article 285 tor the word! at least one half thj words 'not tnore than 
one hadf be jubshtufei" 
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The second amendment is 

Tbat in amendment No 3 of List I (Fifth Week) in clause (1) of the propo>sed 
article 285 A for the words misbehaviour or of infirmity of mind or body, the words 
misdemeanour or incapacity be substituted 

The third amendment has two alternatives IE the first be unacceptable to 
the House, I would urge that the second alternative be accepted The first one 
IS to the effect 

That m amendment No 3 of List I (Fifth Week) sub<lan,c (b) of clause (3) of the 
proposed article 285 A be deleted" 

Or if this be not acceptable to the House, alternatively — 

That in the same clause 3(b) of the proposed Article 285 A for the words engages 
during h s term of office in anybody s employment the words take up during his term 
of office an/ other employment be substituted 

My fourth amendment is 

In article 285 D for the words the President the Governor or Ruler of the State' 
the words Parliament and State Legislature be substituted respectively 

If this were accepted 285 (B) would read as follows — 

In the case of the Union Commission or a Joint Commission Parliament and in the 
case of a State the Legislature may by regulation etc 

These are the four amendments to the article moved by Dr Ambcdkar 
before the House 

It IS agreed on all hands that the permanent services play an important 
role in the administration of any country With the independence of our 
country the responsibilities of the services have become more onerous They may 
make or mar the efficiency of the machinery of admuiistration — call it steel 
franc or what you will — a machinery which is so vital for the peace and pro- 
gress of the country A country without an efficient Civil Service cannot make 
progress m sp te of the earnestness of those poople at the helm of affairs in 
the country Wherever democratic institutions exist experience has shown 
that It IS essential to protect the Public Service as far as possible from potit cal 
or personal influence and to give it that position of stability and security which 
IS Vital to its successful working as an impartial and efficient instrument by 
which Government — of whatever political complexion — may give effect to their 
policies It IS imperative that whichever Government comes into power the 
permanent services must carry out the policy laid down bv the Government 
for the lime being in office In countries where th.s principle has been 
neglected and where instead the spoils system has taken its place, inefficient 
and di'orgamsed Civil Service has been the inevitable result and corruption has 
become rampant with all its attendant consequences It is therefore of the 
utmost importance that the Public Service Commissions that we contemplate 
under these articles should be completely independent of the Government of 
the da\ whether at the Centre or in the Slates Otherwise I am afra d the 
Civil Servres will apprehend that amcnabilitv to Ministerial pressure and a 
correct attitude towards questions in which a little coterie or (he group for the 
tim* being m power, is interested, will secure them promotions rather than 
merit or efficiency I have often known that a Secretarv to a Minister il 
he volunteers an op non which is not palatable to the Minister m Office, 
the Minister puts him on the blacklist and ho is not considered favournbly 
for future promotions Of course once n policy is la d down the public servants 
have to cany them out But T know of instance wh"re Ministers have looked 
upon With disfavour Secretaries or other servants whose opinion was invited 
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criticism^ their policies : this i$ a very undesirable state of alfatrs and [ tun 
sure that sort of thing should not bo encouraged Tltcrcforo 1 hold tbit where 
there Is nny apprehension on tho part of Civil Servants that, if they are 
amenable to Minlstcrml pressure, they aro likely to bo promoted, nnd tbit merit 
and cfiicicncy count less, if iliat mentality seizes public servants, tlierc is likely 
to bo demoralisation tlirougliout tlic ranks of the services 


It IS, witli that m view tliat 1 have proposed tho first amendment. The 
draft is to liie ofTcct that at least ono>balf of tlic members of every Commission 
sbnil be persons who have been m the service either in tlic Government of India 
or the Government of a State Mr. Kapoor moved an amendment seeking to 
reduce tins to onc-lliirU Mint seeks to mike tliis rotnimuin the maximum It 
always Inppcns tliat the minimum goes on increasing till it swallows or 
comprises the whole and if this article is passed there is no bar to all tlie 
members of the Commission being appomicd from those persons who have held 
olficcs under the Government of India or of a State Tlitrcforc I want that 
this mifflmum should be the maximum and m no case should this mixlmum 
be exceeded Tliat will at least be n safeguard against wcighlago of these 
Service Commissions by persons who have been in Government service nnd 
who have come — I will not say from the umbra but tho penumbra of this 
Governmental influence, who have moved in n particular rut nnd who arc likely 
to be always influenced by particular nttilude of mind towards the Government 
m power. Tliereforo to presci ‘ ‘ ‘ ' endcncc of the 

hiblic Service Commissions I h ■ effect of whiw 

would be that the mininunn of and in no case 

would that onc-hilf be cxccedcc who have held 

olficc under Government, is concerned 


As regards the point made out by my Friend Mr Kapoor, that the age of 
6S stiould bo reduced to 60, for both the Union and Stale Commissions, I am 
of a different view. I feel lint the figure must be 65 for both, that the age- 
limit of 65 siiould bo laid down bollt for tlio Union Commission nnd for the 
Stnto Commissions We know that the agi^limit of 55 for supcrannuitjon 
which 
of the 

in the pVolW'bon of voutli Tint Ts to sny, m the twentieth century, the 
trend IS towards the prorongilioti of youth thouch I would not venture an 
opinion whctlier wo arc going “Inck to MBTIIUSCLAn" of Dcrnitd Shaw 
Hut all tiic world over, longevity is tending to increase bcciusc of a modern 
methods of medicine and iliclctics 



Dr, 1’, s. Dcdimukli t Dietary hut not diet 

hlirl II. V. Knmilhi Yes. Sir, who would siy that our leaders today, you 
Sir, including, who arc over sixty who dare say that any one of them who arc 
Iradinp us to day cannot grace the highest office in the land with credit and 
etoTV to tlic country? If that be so, then I think there is no reason wlw the 
Clnirmin^hip or nicmljcrsUip of tlic E\iblic Service CommlsOons 
confined to the nge-iimit at 60. that the Chvrman or the memlicrs slioitrd be 
asked to retire at the fairly early age of 60 T for one would like this age limit 
to be uniform for hotli tlic Commissions and he raised to 65 


Tlicn my second amendment is more or less verbal in that it seeks to subs- 
titute tile words "Misdemeanour nnd incapacity" for "nilsheliaviour nnd 
inrirmitv of mind or body". Taking the second first, “incapacity", I would 
invito the attention of the Ilotisc to the article whlcli we liavc already gassed 
totss/ff as 
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rccardms the removal of ihs Vjce-Prcsident of India. Thi. \»wd u^ed liera 
IS ‘ lacapaciti” and dial v.ord itfers to both mind and bodj. Tne l^oni n- 
firinJy” 1 feel is rather a medical or scientific term and not, _if I may say so, 
a constitutional term Incapacitj nould be the more appropriate word. 


As regards the word misbchat lour ’ that word has a sort of conver'aticnal 
or colloquial nng about it. But the House is familiar, ~iii Jaw and coastilu- 
tjonal law With the espression ‘erase imsdemeanour ’ of oScers or of h=n 
dimatones and so on I therefore, feel that the word ‘misdemeanour would 
c-iprcss the sense mlcnded here m this art cle, far better than the word mis- 
betas Jour” I would howeser lease it to tbs far wiser men who me busy 
drallmg the Constitution, and I would only request them to consider uns 
matler°wiih tjie consideration which I belieic it desenes 

My third amendment deals with sub-clause (3)(b) of artid.. 

Firstly, it deals with the deletion of the suo-c’ause, becan-^e m raj humole 
juamnent, this wiU be comprised m the tenn “misdemeanour". A person 
who, while holding the office of Chairman or member of a Fubhc ’« 

Ccmmhsion takes up an) other emp’ojment can certainJv be charged with 

mndemeanour If this mcw be not acceptab’e to the experts of the Drafting 
Committee, I would onlj plead with them, and I am sure the; will 
real *^0 ihat th* t words, “any body" are so \ery saguc, clumsy and u^y. 1 

do cot Imov ho A Dr Ambedknr in «q)itc of his profound knowledne of th’ 

English langU3<^ tnpped and stumbled and fell m tni.' manner I have neser 
come acrosi this sort of ugly and clomsv words as “anybody’s cmploynea' 
in any consumtiona! treatb* 1 feel the idea would be much belter excreted 
by "any other craploymeat.’’ Further, dT)endmi: on my mear’c taow edge 
of the English language, I may say that "engaging m an emoloy meat” is not 
qui'e correct You ni’\ take dp an cnp’oymert — I am however, cot quite 
happ\ about ray own amendment m this rebid — but you generally eagans^m 
the V ork or service, but to ^av enpamag in an employment” is not Kings 
Erg’ish, or constitutional Enajish I hope this will abo receive the attenho^n 
of the wi'c men of tne Drafimd Commiftec and that they will clothe their i-C2 
in better language when it comes m its fipal form before the House 

Then my last amecdm'‘nt Ko 4, is an amendment oi substance It> effect 
would bs that instead of the President or the Governor or Ruler of a Sta*e 
the power, thj power to make recubtions as to conditons of service cf 
mcmbc’s and ^taff of the Commissions wiU be vested m the Central Pm a- 
tnert a"d the S*ate Lc'’i laturcs I would request toe Hou'e to turn for a 
moment to the oncinal draft of ‘he article 2S5 as it stood m the Draft Co^rti’c- 
tica I mv te the House to look for a noraent at clause (2) of th s o-ruisi 
artic’^ 2SS TTiat provides tha* matprs affecting not merelv the number ol 
Jifcmbers of the Commission tm theu tenure of office, their coud t ous o 
service and the number of members cf tbs staff of the Commis'icu ^s^ali t- 
vested n the President or the Governor The House vill ^e the ciufci^e 
between the draft as it has conic before us today and the draft as it orimnaliv 
stood The tenure of office has b^'n taken out cf the purview of P'c Pra' 
and th- Governors In artrle 2S5 rc have provided for the l«urc m 
of nr'n’’'’rs on the thr*c Ccnuiissicms — Union Sts’e or Joint. (7ajse (2j ci 
Ertic’* 285 d»a1s with ih't ma’ier That means to *av that t-e Dranina^s* 
nu'ice has felt the n""d for bri"'’in!: this malt'r, nnm*’. t*" tenure o^o cr, bc.cre 
the Cc's'/uent Asstm’^lv 1 <J*siie that na’ters relating to the runj'' 
cf Members of ihe Comn stion the r condi'iors cf scncc and tV numtar oi 
irenKrrs of the Ccmm.ss’on end their condi’ ons of service — rigu a'lcas jn 
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regard to these matters— must be left to either Parliament or the State LcRisIa 
turcs 1 do not for one moment dispute or question the proposition, that so 
far as appointment is concerned, it should be made by the Ooveinor or the 
President in consultation, if necessary, with the aiairmen o£ the various 
Public Service Commissions But so far as tlicse matters are concerned, 
vii , how many members there should bo on the Commission, the conditions 
of service of these Members and of their stall— of course Parliament cannot 
certainly appoint these persons— must be left to Pirltament or the Legislatures 
to deliberate tijmn and to decide After Parliament has framed the rules in 
this regard, the Governor, Governors or the President would be asked to make 
appoiniments accordingly I feel that unless the Members of these Commis- 
sions arc absolutely sure that tlicir conditions of service will be seemed 
throughout their tenure and entirely independent of tlic ecccuUve, they will 
not put their heart into the work and they will not bring to bear that deep in 
terest m those moblems that confront them from diy to day, which is so 
necessary for the efficient discharge of thcir public [unctions 

J am glad to find lhat arlick 285 C is in iniprovemenl on the original 
draft Tlic original draft was comprised in clause (3) of niticle 2E5 That 
provided for certain exemptions by the President and the State Govenors in 
so far as the bar to the appointment of Members of the Commissions on ceasing 
to hold office was concerned It is very salutary, nay essential lhat Members 
of these Commissions must not be eligible to any office m the Government of 
Tftdia or the Government of a State The old Government of India Act did 
provide that the Governor General could make exemptions where be deemed 
it necessary or fit But 1 lliink it was a very wise move not to exercise this 
power through the Governor General in eases where it was absolutely un- 
called tor About a month ago, some of us were agitated on learning of an 
appointment of a Member of the Bombay Public Services Commission to an 
ambassadorial post I do not wish to mention the name He was appointed 
to tins post even before he had resigned bis office After he was appointed, 
he resigned his office naturally But this sort of irregularity, to say the least, 
which might smack of nepotism and persona] favouritism, must not be 
countenanced it you wish to make the services strong and efficient If a 
Member of the Public Services Commission is under the impression that by 
serving and kowtowing to those m power he could get an office of profit under 
the Government of India or m the Government of a State then I am sure he 
would dot be able to discharge his functions impartially or wath integnty 
Tins appointment which was made recently was a bad one m principle and I 
am sure thounh the Governor General must have given his approval, is no 
reason why that particular person was deemed so necessary that the ve^l 
salutary rule with regard to the bar to the appointment of Public Services 
Commission members was set at nautht I am glad however, that the pre- 
sent draft of the article makes no such exemptions and the Members or the 
(ffiairnian of the Public Services Commission wil! not bo eligible to any appoint 
ment under the Government of India or the Government of any State after 
they cease to liold office 

Lastly I would like to observe that most of the tlemocralic count les m 
tlie world have set up Public Services Commissions to free the matter of appo nt- 
ments from nepotism or favouritism and the exercise of political patronage and 
in order to protect Ministers aeamst the charee— it may be unfounded or ill- 
founded— of using their positions to promote family or group interests The 
public here have sometimes been made to feel that family or group interests 
have been promoted at the expense of the national and to protect the Mmlslcis 
against stich a charge, it is necessary that the public Service Commissions 
rnust be kept completely independent of the executive and further that the 
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recommendations made by these Commissions in the matter o£ appointments 
must normally be gisen eEFect to, and m every case when Government or a 
Mmisler, makes an appomtment contrary to the recommendations of the Public 
Services Commission, he must give adequate reasons in writing as to why he 
disregarded the recommendations of the Commission 

Instances have happened durmg the last two yean, and Mmisters were 
sited questions in the Legislature as to whj certain persons were appointed 
contrary to the recommendations of the Federal Public Services Commission 
The answers were to ray mmd unsatisfactory and created grave doubts in the 
minds of many honest people as to why Ministers should go oat of their way 
to mats appomtments without any regard to the recommendations made fay 
the F.P.S C. I h^e under the new set-up that is coming in our country this 
sort of thing will not prevail, ^at we will have a better and purer dispensation 
and that the Public SeWice Commissions both m the Union Centre and in the 
StatK will function m such a maimer that firstly, the members of these Com- 
missions will dtsdiarge their duties absolutely mdependently of the goverameals 
of the day, with impartiality, integrity and with wisdom and, secondly, the 
Services will l« manned by such persons as will not be amenable to mlmsterial 
pressure or ministerial patronage at the cost of efficiency and the administrative 
purity of the State. 

(Shri Kuladhar Chaliha did not move his amendment) 

Df. P. S. Deshmtih ; Sir, I move : 

“Tlist in ameBdnwnt No 3 of List I (Fifth Week), of enendmoti to taendauetJ. fa 
nScUuse (b) of clatue (3) of tho prt^>o«d new article 28 j-A, the word be deleted." 

The amendment is somewhat on the Imes of the amendment that has been 
moved by my Fnend hir Kamath. Ifc has correctly characterised the wording 
as very unhappy, and if there b to be an improvement which can be acceptable 
to Dr. Arabedkar I think the dropping of the word “body’s” would be a great 
improvement But if Dr. Ambedkar agrees I would not mind accepting my 
Fnend Mr. Kamalh’s amendment 

So far as the whole article is concerned I would very strongly like to sup- 
port the amendment moved by Mr, Jaspal Roy Kapoor, especially the first 
one which refers to curtailmg the number of government servants on the 
Gjtnmissions to one-thud instead of one-half. I wish it were possible for you 
to give me permission to move for the delefioa of the whole provbiou. R is 
a pity that nobody has taken mto account what Ihb proviso means I do not 
expect that you. Sir, would condescend to be the (Thairman of any of these 
commissions even of the Union <2ommbsion But if by any chance you were, 
even persons like you. Sir, who have ticn any part m the liberation of the 
count^ will not be eligible to be appointed on the Commission so far as hall 
the portion of it is concerned 

Appointments are going to be confined only to government servants who 
bavo ten years’ standing. This means dial the cho'ce would have to be 
confined to only old $en-ants and all those who have been appointed by the 
present Independent Government of India will have to wait till 1957 befo-e any 
of them wd! be cUeib’e for appointmeal in thb preserved half. It puts a definite 
p'cm.Tim on those who, contrary to the imererts of the country, served the 
British Govematnt and enslaved the country in the interest of the British if 
we B'C pomg to preserve half of the commission for them m those leTU' It 
Is an abnoTious p'ovision and I do not think any Congressman v^ld 
like it to rema’n so as to ciclude all patriots from half of that body 
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Even those who had refused government services on patnouc grounds alone 
will be debarred from entering the Commission to the extent of this half The 
least possible thing that should be done is to accept Mr Kapoor's amendment 
although I thint the House will agree with me that the whole proviso should go 


It 13 a pity that the present rulers of India are in such great love with the 
permanent services The ambassadonal posts ought really to go to non official 
workers and leaders who have sacnficed themselves tn the interests of the 
county None of them are considered fit We might have different ideas 
and i^als of administration Eut it is totally wrong that such posts <hould 
go more and more to persons who have not had the country s interests at hear) 
when the time came and I consider that there is every reason to urge that this 
policy ought to 5s altered as also the ideals with which our present rulers arc 
actuated The House ought to be more careful m passing articles without 
sufficient consideration This provision is a shadow of our slavish past which 
ought to be wiped out from this article 


Slui B DflJ (Orissa General) Sir, the Draft Constitution has provided 
three mslruments by which the integrity of our administration would be 
mamtamed 'The first is the Supreme Court and the Chief Justice of India, 
the second is the Auditor General, who will maintain the punty of our finance, 
expenditure and the collecuon of taxes, and the third is the Federal Pubhc 
Sctvicc Commission which will mamtain the purity and mtegrity of our services 
It has already been observed by other Members that in the past as a rcwanl 
tor their loyalty people had become members of the Public Service Commis- 
sions It has not on merit but on loyalty to those who ruled the country in 
the past The provisions of article 285 and the duties specified in article 286 
remove favouritism from the Home Ministry and even the Home Minister 


There is one thing which I do not JiVe A government servant with ten 
years' standing can be a member of ths F P S C It means that if he joined 
the service m his 25th year he will remain for 30 years He nn^t get rusty 
and the onus of proving h s uselessness will be left to the members of Parlia- 
meat to move a resolution m the House lor dismissal of that member of the 
F P S C So far as I can see the I>raft Constitution is enamoured of the ap 
of thirty-five Whether it is (he Governor or the Goveraor^neral or the 
High Court Judges or the Judges of the Supreme Court or the Members of the 
Federal Public Service Commission the age should be thnty-five 


If I have my mclmation I would support the idea of my honourable Fnend 
Mr Jaspat Roy Kapoor that only one-third of ffie m^beis of the Fedcnl 
Public Service Commission should be officials The nfie is there that fif^ 
Tier cent of the members should be officials, but today as far as I can Rather 
most of the members of the Federal Public ^rvice Commission are officials 
My Fnend Dr Oeshmukh said that they will conunue for another six years 
I do hope that steps will be taken simultanwusly with the promulgation of 
this Con^itution that t^nly 33 per cent or 50 of members of the 

Federal Public Service Commission will be allowed to be ffiled by the appoint- 
ment of officials and the test left for others who are not officials At the same 
time a High Court Judge or a scry liigh official or even the 
Govemor-Sneral should examine how these people have come to the Fedmal 
Public Service Commission whether they have come by favourtom or 
Ihev do samfy under the rules and conditions of recruitment of high officials und.r 
the^Draft CoMtitution to continue as niembeis of the Federal Public Service 
Comrmssion for the next five or six years 


The evil tradition is there It is a very bad tradition— a tradition of nepo- 
tKiTi The Home Department in the past have thrown away the recommen- 
dations of the Federal Public Service Commission As far as I am aware, 
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Mccufjvc is 10 deprive them of sny oflicc with which (lie cjtccutivo niigiit tempt 
them to depart from their duty It is quite true tint an ollico wliicli is not an 
oDke ot profit but im honorary office docs not involve pay, But as everybody 
knows jny is not the only thme which n person obtains by reason of liis post. 
Tlicro 13 such n Kilnj; ns "piy, pickings and nilfcnnys” But even it It is not 
so, llicrc is a certain amotuU of inlliicncc wliitli an olTico gives to n person 
And I think it is desirable to exclude cwn the possibility of such ft person being 
placed in n post where, altluiiqh he iniy not gel a sihry, he imty obtiin ccitain 
degree of mlhienvc 


Now 1 come to the amendment of my Friend Mr Kunzru 1 quite agree 
witli him that thero b obviously n distinuion undo between tlic services to bo 
tinplojcd under tlio Public Service Commission and the services to bo employ- 
ed under llic I Ill’ll Court, the Suptunc Court and tlio Auditor-General 1 
would like to caphm why we have nude this distinction With regud to tlie 
staff of the 1 Ill’ll Court and the Supreme Couil, at any rate those who are 
occupiitiR the hiehcsl places arc required to exercise a certain amount ot pid clal 
discretion Consequently we felt that not only their salaries and iicnslons 
sltouid be <lelermini.d by liic Ciucf Justice witli titc approval cl the President 
hut the conditions of their service fllso should be left to be determined by the 
Chief Justice In die case of tile Public Service Commission miieli m the 
staff-in fact tlic whole of tlic stall— will be merely rnneemfd with vvint we 
cull "ministcriar duties" where there is no nmhnrity and no discretion H left 
liiat 13 the reason why we have made lids distinction But I quite sec that my 
nrnimcnt is probably not as sound (is It mii’lu appear All tlw s.ime 1 nomil 
suveest to my honourable Friend Pandit Kunzru to allow this article to go 
ihfoueli on the promise tint ,it a Inter stage if I find lint lliere Is n nvecsslty 
to make a chartfo I will co/nc before the JIouso vvilh the Viccsvry menmirtt 

Sir. mv nltenilon n drawn to (lie fict in the cyclosiylcd copy of my amend- 
ment to aiticlo 285.A In siilxlausc (3) (h) tlic words ought to he m any pikl 
employment’ They have been typld wrontly ns ‘in any bodys employment 
I liopc the correction will be made 

As 1 said to Pandit Kiiiwru, the Drafbn-; Commitice will look into the mattei 
and d It feels that llure arc grounds to mike any altcratloii 
permission of tiic Ifoitse come foniard tvilh an .anjcmlmcnt so that the position 

may be rectified 

hfr. President ; 1 will now put the amcodments to vote first. 


Tltc question IS . 

•Tint in nnieaumcnl No 1 

:S5 for tlic woni one bo't th® viorU ‘ono ihbvl lo sutJinu'CJ 

’shri Jnsivat Uoy Knpoor: In the place ot this I accept the suggestion made 
by Dr Ainbedkar to have 'as neatly ns may be one-half. 

Mr. Prcsidciit : Then I sliall put that to vote The question is : 

one MirTli/worJi^M neotl'y ns m^V tVone half bn MibnUuted " 
The nmendment was ndoplcd. 

Shri Jnspnt Hoy Kbpoor: I beg leave of the House to withdraw amend- 
inent No 5. • 

Tlw aiiu'iidnicnt was, by Iciivc of the Assembly, withdrawn 
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Faodlt Ilirdity Nath Knnziu ; Sir, m view of the assurance given by Dr. 
Ambedkar I do not want my amendment to be put to the vo*e 

The amendment was, by leave of the Assembly, withdrawn 

Shri Jaspat Roj Kapoor : Sir, 1 beg leave of the House to withdraw my 
amendment No 10 

TTie amendment was, by leave of the Assembly, withdrawn 

Mr. President : Then I will put amendment No 4 of Mr Kamath 

The question is 

That 10 amendment No 3 m the proposed new article 285 B for ihe words lie President 
and in the case of a State Cornnnssion the Governor or Ruler of the State’ the words 
Tarliameot and the State Ltgislatote be substituted respeetivdy 

The amendment was negatived 

Mr. President j The question ts 

That proposed aruele 285 B stand part of the Consutnuon'* 

The motion was adopted 
Article 285-B was added to the Consutulioo 

Mr. President ; Then we c^ime to 285-C Amendment No 1 1 

Shri Jaspat Roy Kapoor ; I beg leave of the House to withdraw it. 

The amendment was, by leave of the Assembly, withdrawn 

Mr, President ; There is another amendment by Mr Jaspat Roy Kapoor 

Shri Jaspat Roy Kapoor ; I beg leave of the House to withdraw that 
amendment also 

The amendment was, by leave of the Assembly, withdrawn 

Mr, President : The question is 

That proposed art ck 28S-C sisnd part of the Conslitution " 

The motion was adopted 
Article 2B5-C was added to the Constitution 

Mr, President ; The House will now adjourn till nine o clock totnorrow 
morning 

The Assembly then adjourofd bll mne of the Clock on Tuesday, the 23id 
August 1949 
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CONSTITUENT ASSEMBLY OF INDIA 
Tuesday, the 23rd August 1949 


The Constituent Assembly oI India met m the Constitution Hal! New Delhi 
at Nins of (he Oocl, Mr President (Vie Honourable Dr ^teadra Prasad} m 
the Chair ^ 


DRAFT CONSTITUTION— (Coiifd ) 


Articles 286 to 288-A— (Contd ) 

Mr. President : We shall now proceed with the consideration of article 
286 and the subsequent articles 

The ITonourahle Dr. B. R, Ambcdkar: Sir, I move 
^Mith your permission, move amendments Nos 12, 16, 17 and 19 together? 
They all relate to the same subject There may be a oommon debate and then 
)QU mi^t put each amendment separately . 

Mr, President ; Ves, I agree 

The Honourable Dr. B. IL Ambedhar; Sir, I move 

That for article 286, the following article be substitulej — 

286 (I) It shall be the doty of the Union and the Stale public Service Commissions to 
I unci on cf MI Serv ce conduct eaatninauoni for appointments to the services of the Union 
Cuinin 01 and ihe services of the Slate respectively 

(2) It shall also be the duty of the Union Public Service Commission, if requested by 
any two or mors States so to do. to assist those States id fuming and operating schemes of 
lOinl rccriuimenl (or any services for which candidates possessing special qualiflealions are 
rtqiureJ 

(31 Th* Union Public Service Commission or the State Public Service Commission, as 
the case may be shall be consulted— 

(a) on all matters relating to methods of recruitment to civil services and for civil 
posts, 

(b) onThe principles to be followed in making appointments to civil services and 
posts and in making promotions and transfers from oc'* service to another and 
on the suitability of candidates for such appointment promotions or transfers, 

fc) on all disciplinary matters affecting a person serving under the Government ot 
Ind 1 or tho Government c( a State m a civil capacity including memorials or 
petitions relating to such matters, 

(d) on anv claim by or in respect of a person who is serving or has served under 
the Government ot India or the Government of a State or onder the Crown m 
a civil capacity, that any costs fnctnred by him fn defending legal rroi,ecdiagj 
instituted against him in rc'pect of acts done or purporting to be done m the 
eicculion of his duly should be paid out of the Consolidated Fund of India or, 
as the case may he, of the State, 

(e) on any claim for the award of a pension m respect of injuries sustained hy a 
person while serving iindtr the Government of India or the Government of a 
Stale or under the Crown in a cm! capacity, and any question as to the 
amount of any such award 

and ji shall be the dutv of a Public Service Commission to advise on any matter so referred 
to them and on any other mailer which the Fresident or, as the case may he, the Governor 
or Ruler ot the Stale may refer to them 

Provided (hat (he President as respects Ihe All India Services and also as respects 
other servicci and posts in connection with the affairs of the Union and the Governor or 
Ruler, as the case may be as respects other services aod posts m connection with the affairs 
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■of a Stati may make regelatjons specjfyine the matters in "fthich either tencraily or la any 
particular class of case or in any particular circumstances, it inall not be necessary for 
a I^bhc Service Commission to be consulted 

(4) Nothing m clause (3) of this article shall require a Public Service Commission to 
be consulted as respects the manner in which appointments and posts arc to be re»trved m 
favour of any backward class citizens m the Union or a State 

(5) All regulations made under the proviso to clause (3) of this article bi the Presidert 
■of the Governor or Ruler of a Stale dialJ be laid for not less than fourteen day* before 
each House of Parliament or the Houses or each House of the Legislature of tie State 
as the case may be, as soon as possible after they are made and shall be 'ubjcet to such 
modifications, whether by way of repeal or amendment, as both Houses of Parhament ct 
the House or both Houses of the Legislature of the Slate may mate during the session m 
■which they are so laid ' 


“That for article 287, the following be substituted — 

287 An Act made by Parliament or, as the case may be, the Legislature of a State 
j r ^ "'sy provide for the exercise of additional functions by the Union 
cfPiiWics/rViwComraiiron Public Service Commission or the State Public Service Commis- 
aion as respects the services of the Union or the State and also of 
any local authonty or other body corporate constituted by law cr 

public institution* 


‘That for article 288 th* following he substituted — 

2SS The expenses of the Union or a State Public Service Commission, tocluding any 
TifWTuei of Public Lerv c« claries allowances and pensions payable to or in respect of tte 
-Comnissoi ' members or staff of the Commission shall be charsed on the Con 

solidited Fond of India or, as the ease may be, the State." 

That for amendment No 3075 of the List of Amendments the followmg be lubslv 
■tuted — 


That after article 288, the following new article be added — 

288 A, (0 It shall be the duty of the Union Oamnussion to present annually to the 
Ti™rt,nf,h,Pvw,.s-, President a report as to the work done by the CommnsKm and on 

■vi« CofflmusVli ' receipt of such report the President shall cause a copy thereof to- 

gether Writh a memorandum explaining, as respects the ca«s if any, 
w^here the advice of the Commission was not accepted the reason for such non acceptan e 
to be laid before each House of Parliament 


(2) It shall be the duty of a btatc Commission to present anually to the Coverncr 
or Ruler of the Slate a report as to the work done by the Commission ard it shall be 
the duty of a Joint Commission to present annually to the Governor or Ruler or each of the 
States the needs of which are served by the Joint Commission a report as to the woik 
done by the Commission m relation to that State and ut either case the Governor or Rule 
as the case may be. shall on receipt of such report, cause a copy thereof together with 
a m'morandum explaining as respects tbs cases if any, where the advice of Ci* Commo 
ston was not accepted the reasons for 'jch non acceptance to be laid before th* Legislature 
of the Stale’ 


The article are self-explanatory and I do not think that at this stage it is 
necessary for me to make any comments to bring out any of the points, bccau'c 
the points arc all very plain I would therefore reserve m> remarks lowards the 
end when after the debate probably it may be necessary for me to offer some 
explanation of some of the points raised 

Sir, I move 

Shri Jaspat Roy Kapoor (United Provinces , General) • Mr President, I beg 
to move ; 

That in amendment No t2 above, clause (2) of the proposed arlicle 286 be delet'd 
and the subsequent clauses be renumbered accordin^y” 

Qausc (2) of article 286 reads thus . 

"It shall alNj be the duly of the Union Public Service Commission if requested by 

two or mrre Stales so to do to assist those States m fiaminE and opera! ng s hemes 
of joint reeniiunem for any services for which eandidates possessing special qualificatpors 
lie required" 
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I desire Its deletion because, whatever is provided herein is already covered 
by clause (3) of article 284 which we have already adopted yesterday Cause 
(3) of article 254 reads thus 

'The Publjc Service Commission for the Onion i( requested so to do by the Governor 
or Rul(.r of a State miy wiih the approval of Ihc Fresid nl agree to serve all or any 
of the nccili of the State 


Obviously, Sir, whatever is provided in clause (2) of article 286 15 provided 
for in clause (3) of article 284 Clause (3) of article 284 is apparently of 
much wider import than clause (2) of article 286 Hence, obviously this clause 
(2) IS unnecessary and redundant TIic deletion of this clause (2) of article 
266 will not in any way alfcct the unusual length of article 286. for, even after 
its dclenon, It will continue to be pretty long enough and the Drafting Comnuttec 
■ ‘ ' :h it has got into of drafting 

' little detail wdl he materially 
ommittee has an inexhaustible 
store of words and phrases, but they need not pour out the whole of it m this 
Constitution by providing every little detail and roakmg it a very cumbrous one 
I think, therefore, that m order to remove an unnecessary and redundant thing 
it IS necessary that this clause (2) should be deleted That n all 1 have to 
submit in this connection I do not wi'h to move amendment No 18 with 
reference to article 288 ^ 

(Amendments 14, 15, 74 and 75 were not moved ) 


Saritr Ilukam Singh (East Punjab Sikh) 4 Mr President, I beg to move f 

That in amendment No 12 of List I (Pifth Week) of Amendments to Amendmcnti. 
Ihc provin) 10 cljiise (3) of ihn propoticd article 286 be ddclcd 


In my humble opinion, this proviso is not m consonance with ihe 
the other articles We arc prescribing a very vast field where the Public 
Service Commission has to be consulted, and we have included uansfers, promo- 
tions, and other things as well This k a vc^ good ideal If we m pro™‘“e 
Hint the Public Service Commission should be consulted even m these mailers 
then we should not leave this loophole, by which the majority parly may Md it 
S’ KBUbtSn. from ihi Pini<l»l or iho Oovmior Ihjit to ntrf nrt 
consult thi. Public Service Comnussion In my opinion, even though it is pro- 
Sided here that the Governor and the President shill have the power 1“ 
regulations they would be guided by the advice of their MinistCB and the 
Masters would^ represent the majority party These regulations will he ching- 
mc from tune to time nnd there is scope when with the object of « 
fivountism and nepotism they might make such regulations ns may 
Smcncc Mv ^ Hits only a consultauve body J 

u not nccLSsntv that tlie advice of the Pubhc Service Commission must be ac^ 
umS S cmTs "provision m article 288 A that the Public Service Commission 
shall pri^scnt to the^Prcsidcnt innually a report and that the 
a Scot together with n memo explaining if m any cases he adrac of Jc 
rSiiioh wis not accepted the reasons for such non acceptance, to be lard 
Sore Paihamcnt Tito leiSons shall hive to be given Therefore that provided 1 
S cheek ind if this proviso n not there we shall hive very eject 

She vSkin- of tins Srticlc In my opinion this proviso should be deleted 

Shri Lokshnitmriyan Silm (Orissi General) Sir, I want to make a l.ttle 
rhanro £au " hc^ here is not properly done I want to substitute the 
wSKving n scairSh I maximum of 250 or more’ for 'carrying a maximum 
ofRs 250 

Mr Predtient s Yes 
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Shri Laksluninaiaj-an SaJia; *[Mr. President, my amendment reads thus: — 

Thjst in amendnwnt NV 12 of Lut I (Fifth Week) of Amendments to Amendment*, 
for chU'S (3) of the proposed article 285, the folloninR be substituted — 

(3) The Union Public Service Commission as respects the AH India SenniKS ard 
also as respects other Services and posts in connection with the affairs of the 
Union, and the State Public Service Commission as respects the State Services 
and also as respects other services and posts m connection with the aifairs of 
the State, shall be responsible for alUappointmert', carriui* a marima'a cl 
Rs 250 (Two Hundred and fifty itipees).” 

TTie idea that has fed me to mote the amendment is that we are providing 
for the formation of a Public Service Commission solely with a view to ensure 
the smooth and efficient running of our Republican Government If that iv 
not the view, there is no need for creating a Public Service Commission, Wc 
ourselves can manage everjihing But when a democratic form of Government 
is established many political parties dominate the field and they adopt un- 
desirable methods for appointments in the services We are going to form the 
Public Service Commission solely with a view that pohtical parties may not be 
in a povition to adopt such methods. A body must be created to decide about 
the appointments in Services, so that no one may be able to suggest that the 
Services are working under the tnflucnce.of any political party. 

In view of all this, v,c find that the creaPon of a Public Service Clommission 
IS essential, and when n is cs'cntial to create such a (^mmission, Our (Constitu- 
tion should contam some provision that the (Commission should have complete 
control over the appointments to services It is the opinion of some persons 
that when we are going to establish a Republic here, we must trust the (^vem- 
raent They contend that a democratic Government cannot function unless the 
people trust it But I have heard that even in England and in the Dominion', 
where a democratic form of Government is obtainmg, the Public Service Com- 
mission have a large measure of control over the appolnimcnt in services I, 
therefore, ihmk that this amendment should be accept^.} 

Dr. P, S. Dcshmnkh (C. P & Berar: General): Mr President, I rise to 
move amendment No. 82 of List III Fifth week of Amendments to Amend- 
ments : “That in ebuse (3) of the proposed article 286, for the word ‘shall’ 
the '’ord ‘may’ be snbctituted.” Yesterday when we were about to embark 
on the discussion of these articles dealing wiih the Public Senicc Commission 
I had urged on the floor of the Hou'e that the provisions with regard to the 
Commissions may not be made as strinuent as they were proposed to be and 
this amendment of mine is in the sane line. I want that in this proposed article 
2S6 where a very large number of things are going to be made obligatoiy and 
compuhory there should be a choice left with the Legislatures and the Parlia- 
ment as to vhethcr the Public Service Commission should be consulted compul- 
sorily or should be left to deal exclusively with these matters or not. 

Now the various matters mentioned in cbu'c (3) are very important and 
If all these are made compulsory, there would be very little latitude left for the 
Govemments of the vano’is States as well as the Parliament fo vary the terms 
and conditions of recruitment to Public Services or to alter them in any way as 
It maj be necessary accordmg to the circumstances that iraj arise. The first 
dau'e sa)3 ; 

"The Union Pab* a ^frv're Cc-rn v on or t''e S'alc Public Servee Con"" tvoi *’1311 
be ctm'ull’d— (at oa at r'-t'-'-j rcIat-'-s lo mathodj of recruilntcl to Ctrl ard 

for civil jv**!," 


•[ ] TransJatiW of H r Jrjlirj Sgc'ch 
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Ths \iouId mean that if the Pubic Service Conuajsijon «ay that laere pAJSmg 
IJnivcrsiiy or other Exammation u the final criterion of merit, that will have 
to remain fterc irrespective of the fact that the State Lcgislaurc or Pailiatnent 
thinks otherwise 1 have alwa>s contended that these University qualifications 
have been made a fetish by the British Gotemmeiit because they wanted to 
reduce the Indian Nation to a clcrkdom There is no other cnterioa Elill 
thought of by our present Govermnent This is most unfortunate People’s 
oapacities cannot be measured by mere passing of examinations or obtamins 
the highest possible marks But those communities who have had the advan^gc 
of English education because they were prepared to be more <e’Tn!e than the 
rest think it is a preserve of theirs and whenever anjh dy gets up and jpeaks 
on behalf of (he millions who have had no chances of education, they consider 
It as a threat to their monopoly on the part of the rest of the commimities and 
accuse the advocates as communal and communally minded There is no com 
munahsm in this Neither I nor anybody who speaks on thcir behalf want any 
particular community to dominate where as those who oppose this move are 
interested only m particular communities Tlicy want to preserve communahsm 
while accusing us of communalism because they have had the advantage o( 
education which they fear will be taken away They think and urge that m“rit 
13 or can be tested only by examinations But so far as the masses of the comtry 
arc concerned the m Ihons of our populations who have not had even the chance 
to get primary school education they have no place 'o far as the public services 
arc concerned, so long as the present system lasts 


Sin hfaharvir Tyap (United Provinces 
place 


General) Tlie illiterates havt no 


Dr P S DcshmuWi We have got to take count of the fact that the jt^cs 
of advancement of the various communities m India vary a great deal Why 
have we proposed reservations m the case of the Scheduled Caslw ? ^ 

because we have been convinced tliat there have been insurmountable obstacles 
in their progress Why have we proposed reservations for the mbal p«q>ie’ 
Tliat IS also for the same reason Hicrc arc also in the same manner n* the 
tribal people and the Scheduled Castes millions of people m our comtiy whose 
handicaps and obstacles are in no way different from those of the tribal people 
and the Scheduled Castes and I wish to leave room for such people to come 
in and inequalities rcsuhmg from the present systems icemea 

! sav this because it is for the first time m the history of the cotmlry that 
the real representatives of the people are going to govern th- 
after and therefore their hands should not be f««eKd be ^ sibJe 

for the elected State legislatures and the elected Patliament-eiccted ^ to 
basis fixed by this very^^ffousc with its very fmiied francf.se £ 

there arc not many people who represent all that the masses of India Ihmk 
and fccl-lct these fSturc Stale legislatures and nJ 

mko cha^sev," '!" “!!!?“ o TT.Be 

1 . ■ asi not become England and it is no use 

leoplc has progressed together simnarly 
I i.vcn today more tfiin 85 per cept of the 

, . , for education a they live m the villages 

- . -jetc tilth people who have thf"c famhtiei 

near bv Tliis is quite impossible It is like havmc a one mil* race between 
two persons one of whom Ind already gone ahead half a mde and another who 
fad yet to start TTiat is quite unequal unfair and unjust, and it you pem^t w 
tfi s injnstica and fa this unfairness, then I am sure if is not going to be Kns- 
ficml to us 
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■niMe arc all important matters that are provided for m article 286 They 
relate, firstly, to methods of recruitment, secondly, to prmciples to be follow^ 
m making appotatments as well as promotions and transfers, thirdly, to all dis- 
ciplinary matters affectmg a person and mcludmg memorials and petitions, 
fourthly, to any claim by or m respect of a person who is servmg or has served 
under the Government or the Government of State or under the Crown m a civil 
capacity, and lastly, to claim to pensions etc It is clear that the whole field of 
recruitment and allied issues are to be determined by the Pubhe Services Com 
mission so as to preclude even if Parliament or the State legislatures want to 
change any of the above conditions m any way I do not say that it sbould be 
left ^together vague but I only say that the Legislatures or the Parliament 
shcmld 1« in a position to alter these various things whenever and wherever they 
want to do so 

It IS apparent Sir that we want to clothe with every possible power the 
Presdent of the Union Here also in this proviso we find that the President is 
empowered to keep back any cases which he m his discretion thinks need not 
go to the Commission I wish rather that we gave this power to the Paibament 
and to Ibo State Legislatures and not to an mdividual 

Sir, there is also another amendment which with your permission I wish to 
move, whidi ij of course, more or less m the same strain and in furtherance of 
the same objective as the one I have already moved, but it proposes a particular 
and a speerfio provision in article 286 

Mr President t No 86’ 

Dr. P. S Deshmukh Yes, Sir I move 

That la amendment No 12 of List I {Fifth Week) of Amendment* to Amecdaients 
the end of dsuse (4) of the proposed article 286 the fuD stop be nibstiiuted by a comma 
and (hereafter the following be added — 

or for ibe purpose of bring ng about a just and fair representation of all cUssei 
in Public Services of the Union or a State* 

There is also an alternative amendment if No 88 which I would like to 
move also 

That m airendn'ent No 12 of L st I (Fiflh Week) of Amendments to Amcndmenii 
afLr ciinse (<(} of fht proposed arf efe 2S<y the foiVowmc now cihoae (f) be ins.rP'd amf 
ih- exist eg clause (5) be renumbered as elaus* (6) — 

(5) Nothne in clause (3) of th s article shall reanre a Pubhe Senife Clomra ision 
to b- consulted as respects tb* manner in which appo aiments are made aod 
posts reserved for purposes of givine representation to various classes i-cord 
lag to the r numbers in the Unon or a Slate ” 

These tsso amendments Nos 86 and 88, are as I said alt'*mative3 and if 
one ii accepted I would not press the other, although I personally would urge 
that No 86 which is more specific would be preferable 

The purpose of this aniendm'‘nt is to secure a just and fair representation of 
all classes m the public services of the Union and the States and not leave it to 
bare competition and according to the swe-t choice of the Public Services Com 
missions tfaemsehes Now if we examine the systems of recruitm*nt to the 
pubhe service we know that as a matter of fact certain provinces because the 
public of those provinces v ere more alive to their rights agitated that they were 
not havmg any share m the administration of th-ir province and as a result of 
th'ir agination the Goscmm*nts of Iho e proMU'-es had to yield niu has 
happ^ed particubrlv m tha* enlightened and advanced province of M-idras where 
the vanons communities were grouped in various groups and each group was 
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given, according to the basis of its pqiulatioa, representation m the govcnmicnt 
services This has worked very welF, with the result that Madras has become 
one of the most advanced provinces in the whole of India That is the reason 
why we fed Delhi being crowded by Madrasis, because their standard of educa- 
tion has gone up due to the fact that all the commumlies have advanced equally 
with the othen and not disproportionately as elsewhere There you do not have 
the disproportionate advancement which you fed in other provinces where the 
suppressed communities have always been content with their lot, where they have 
not agitated to get more places m the government and where the advanced com- 
munities have never been cbantablc to consider their claims or to give them any 
help This has happened particularly in the provmce of Central Provinces & 
Bcrar where we find that even today in the whole department of education there 
IS hardly a person belonging to any other community except one particular com- 
munity There arc departments after departments where ninety per cent and 
more of the incumbents come from a specific community 


Sir, if this IS not communalism, what is communalism And these people 
who now fill every place m the department scc to it that anybody else, who 
wants to come in, is effectively prevented from doing so Is this not eommuaa- 
lism A community which is only 3 to 5 per cent of the population, is it 
destined to govern the whole province so far as eveiy department is concerned? 
Would It not be charitable to give at Feast a few places to the other people who 
have never been given what they have been asking for Those Members of 
this House who are taken m by the sweet name of merit and efficiency. I can tell 
them that in efficiency rieilher Madras nor Bombay has suffered to that extent 
that tt will be detrimental to the country There might have been a slight fail- 
mg off of the standard, but that much we have always tolerated When we were 
not able to compete with the British people we asked for places for Indians from 
the British We wanted increased recruitment in the I C S We struggled for 
It and wc have passed resolutions to this effect even at the Sessions of the Indian 
National Congress But when the same thing is done by olh-r people we call it 
communalism I submit there is ample room for doing justice to all In 
Madras or Bombay where this principle has been practised, it has not led to any 
ruin of e/Uciency or to nny very great danger or damage to the aoniinJSfrafi<m 
If that IS our experience, there is no reason why other provinces *oifld not 
wise also before the event and try « ■ ' ' i • •- 

sections of the populations The , ‘ 

cent of the population and so it , 

want to name (he commumties, or castes, (here are other dev^s by wpich you 
can do tt But I submit, this demand ouiffit to be considered more sjmpalhe- 
tically, and since wc have adopted the basis of population for representation th* 
basis^of population should also be followed so far as recruitment is Concerned 

I have urged what I wished to without specifying any community, mthout 
trying to go against any particular community All that 1 want is 
Jenfand^the Legislatures should be free to see that there is f 
of representation for all classes and commumtiM m India I h^ 
that any single community should be given preference or priority-I want that 
fhSe should^ be a fair distribution so that the unity and freedom of Indm ^ 
tie real and genuine It appears to me that the development m India has been 
lo Jided onesided About 80 per cent of the Peonie take no part so far « 
cwlfurat affairs are concerned so far as the civilized ffiings of life erm- 
cerned There is a black-out so far ns they are roncerned an iron curtah 
between them and the rest, unless every community, especially the 
more popular commimmes advance couallv and the advanced communities afford 
them op^rtunilics for development the advancement of India will be 
Ml that T demand Is fairness and justice for the millions of people who arc not 
,m position to come forward and compete with you and m «aymg soldo not 
I fi9S/«(5-3') 
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introduce an> communalism, I do not introduce anj discrmnnation These thmgi 
have been tned, they worked well and there is no reason why they should 
not work well on a larger scale 

Wien ray Friend Shn Lakshmmaraj'an Sahu got up yesterday, there were 
evil forebodings in the shape of failure of electric lights I think even Provi- 
dence wants to give a warning against the passing of this article The same 
thing happened when Dr Ambedkar got up to speak I hope that a little more 
care is taken, a little more wisdom expended on the final draft of these articles, 
and I hope my amendment — either No 86 or SS will be accepted It will do 
no harm to the structure of the Public Services Commission as envisaged by the 
Drafting Committee After all they had to say in clause 4 — 

(4) Nolhsns in clause (3) of this artiel* shall require a Public Semce Coimiissicn to 
be consulled as respects the manner in sshich appointments and posts are to be rc'crv-d 
in favour of any backward class of citizens in iht Union or a Stat* 

All that 1 wish to add is because the “Backward classes" are likely to be de- 
fined in a very limited and restricted manner, it is not the claim of only the 
Scheduled Castes that they arc backward, it is not the tribal people alone who 
should be considered backward, there are millions of others who are more back- 
ward than these and there is no rule nor any room so far as these classes are 
concerned In those communities education is at a low ebb In the whole of 
India there is IS per cent of literacy If you analyse it you will find about half 
a dozen communities have got literacy to the extent of 90 per cent, and the 
others are illiterate to the extent of 98 per cent There are communities whose 
populations may be millions but whose literacy standard may not go beyond 5 
per cent 

Tliere la no use trying to look at England or at America I am surpnsed 
that my honourable Friend Shn Lakshrainarayan Sahu, the great sponsor of the 
cause of the acnculturists, should come forward to propound a different vuew 
and not take the'c facts into consid“ratton f/fn konoitroMe Member "Better 
fc/if /or the edticahon of the illiterates’ ') The heavens ate fishing for the 
education of illiterates We know how precious little is being done so far 
as that IS concerned You cannot do that m a day That method by itself 
woufd not do You could have as wcif lofd that to the ScheduTed Cas'es 
themselves that by and bv they will be educated and by and by the advanced 
classes will come to tlieir senses and untouchability will automatically dis- 
app"ar So do not agitate do not demand anvlhin" It will all come to you 
may be m a hundred years h“nce “You need not ask for res-rvations." 1 
am afraid that advre cannot 'ati fy any one We should know that the sam* 
demand the same insistent demand is there and will be th“re whether yam like 
U or not and the more you want to prevent or suppress it the more insistent and 
irrcshtible it will becom» 

SartLir Hukam S ngli : Sir, I am not moving hiy amendment No 83 

Mr. Narniddin Ahmad (West Bencal Muslim) Sir, I beg to move 

"That In nm-nJ"!*!!! No 12 of Lia I (FfiH We-kt cf An'nJn**'’j to Ar*aJn*c^ 
»tl:r ill* proviso to cl’ose (3) cf th» propo"d srti !• 285 th- fo’fowipj r*w r'curo r-* 
rntded — 

Trond-d forih-r ih’i tb- PuV - S-rvi— Cc-vmtss on of th- Un m Oi'It 

h* eoasj'i'J vrh-re ih* s-nie* cairi-s a miximin psy of Rj 500/ prr rn - 
end th* Sir'- Puhl * ^rv c- Ctn-rv s^jon 'hull atmvi be consal ed wb-re t- 
t-m * cimei a —axicivn pay Rj 250/ * 
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I also move the next amendment No 85 

That w amendment No 12 of List I (Fifth Week) of Amendments to Amendments 
clause (4) of the proposed article 281 be deWed 

With regard to my first amendment for the addition of a new proviso to 
clause (3) of the proposed article 286 tlie fir«t proviso to clause {3) provtdei 
that the President or the Go\ernor or the Rulef as the case may be, may direct 
that on questions lehtmg to certain classes of services ‘ it shall not be neces- 
sary for the Public Service Commission to be consulted' It gives the Presi- 
dent, the Governor and the Ruler the discretion to decide what questions re- 
lating to particular kinds of services or what services shall be placed before the 
Public Service Commission and m such cases i* would be optional on the part 
of these authorities to place these questions before the Public Service Com 
mission 


My amendment tries to provide a limitation 'The grant of unrestricted power 
by the first proviso to choose at the discretion-— not of the President or the 
Governor or the Ruler, but at '• — * — M.n.ctni fnr »he time being 

m power, would be dangerous i Commission 

IS to provide the country with cry through 

exammation and otherwise to favour The 

very utility of the Public Service Commission its independence, its aloofness 
from politics and its elevated status It would be for the House to consider 
how far the President, Governor or Ruler should be allowed to exempt questions 
relating to particular services from being placed before the Public Service Cbm 
mission 


There should, I submit, be some limitation Had it merely been a qu^ 
tion of the personal responsibility of the President or the Governor or the 
Ruler, things might have been different A President or a governor or a 
Ruler of a State will have no personal axe to grind and in that case things 
may have been left to his discretion But the povser which is attempted to 
be conferred upon these authorities by the existing proviso is to leave no dis- 
cretion in them but to allow the Ministry functioning to use their sacred nanis 
to serve their own personal ends We already know and it Ja freely given out 
that there is considerable amount of jobbery m gwing appomti^nts from 
the highest to the lowest quarters Sometimes Public Service Commission 
IS bv passed by giving anticipatory appointments— temporary appomtments^ 
and then there is an attempt to face the Service Commission with an accomplish- 
ed fact saying that here was a candidate in an unhappy s'tnahon who had worked 
for some time and his obtained experience and so on and shouldon that account 
receive special consideration There is a tendency— very natural tendency-^ 
on the part of Ministries both at the Centre and In the Provinces to by pass even 
existm/niles and if vie allow the Proviso to sund as it is it wdl mean that a 
particular Ministry mav think n necessary to exempt a pamcular class o 
fervice from the )unsdiction of the Public Service Commissum That i. I 
submit n sufficient lustification for istroducmg some kind of LmUation 
qualification I -=eek to introduce through the new proviso is that where a ^race 
carries n maximum pay of Rs 500 in the case pf Union Serv ces 

cam“s a maximum pay of Rs 250 in the case ^ ® th? w 

pulsorv on the part of the Central or the State ailihoriti s to submit the mater to 

the Public Service Commission 

I want to raise the ou“Stion of 1 rait as a principle and the limit which I 
have altemnted to put of Rs 500 and 250 is merely as a basis for a discussiom 
I am concerned first with the principle , as to th? actual limitation which may 
be ncceoted by the Hou^e I am not very much concerned I have only sug- 
ppsted It as a starting point for the d*bate I submit that the power to the 
President of the Governor or the Ruler to exempt some class of cases from the 
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should be given as to the sufTiciency of certain qualifications for the service m 
question bo I see no justification for excluding these classes from the juri^ic- 
tion of (he Commission 


Tlicn, Sir, my honourable Friend Dr Dcshmuhh’s amendment scehng to 
replace shall by ‘may v. ill have serious consequences on the operation of 
ariieJe 286(3) Ii) the context the word “shall" is very much better For instance, 
clause (a) relates to methods of recruitment This raises a question of priitct' 
pic and It IS better that the executive must consult the Commission in deciding 
the method of recruitment though the executive may not be bound to accept 
their views In this respect I think “shaH’ is a much better v/ord 

Then, clause (b) refers to the principle to be followed m making appoint- 
ments This also IS a qutslion of principle on which the Commission should 
be consulted Clause (c) refers to disciplinaiy action These cases, I submit, 
should be compulsorily placed before the Commission before taking any action 
Sometimes clerks or officers incur the displeasure of higher officers and are 
sacked These people will have their remedy in courts of law, for damages 
or reinstatement Hut it is better that these eases should be compuhordy 
placed before the Commission, so that injustice may be redressed and it will 
also reduce the number of eases m court 


Sub-clause (d) relates to the case where an oHiccr sues or defends a suit 
relating to an act done or purporting to have been done in his official capacity and 
incurs costs In such cases also (he opinion of the Public Service Commission 
should be taken compulsorily Then eases about pensions and other claim, should 
also be compulsorily placed before the Commission I therefore submit that we 
should have the word "shall' instead of may' as that will ensure justice in all 
eases 


7he other .imendment of Dr Dtsbmukh requiring fair representation of 
(ho different classes is one which deserves acecpljnce In feet although d« 
tinctions between classes and communities have been done away with, there 
may be some remnants here and there and (he decision of the Commission with 
regard to fair representation of diflercnt classes would be welcome and it would 
be above criticism So this amendment, I snbmit, should be accepted 


With regard to atticle 288-A, unlike other hasty interpolations m the Con 
stitution, this IS very good Thn provides for a report by the Public Screicc 
Commission to the President or the Governor or the Ruler about cases where 
their recommendation is not accepted or is disregarded Cases are not rare 
where their recommendations arc disregarded or appointments arc made with- 
out reference to them Parliament is unaware as to how (lungs arc shaping 
and questions, if asked arc naturally disallowed on the ground that they Jo 

xJctj'b! Arficte 2S6~A provides an aotoraatre 

check upon action taken by the Government and appointments made vvithoul 
consultation with the Public Service Commission or m disregard of their rccom 
mcnditions The report would be placed before Parh iment for necessary 
Sn Uhink this 1. a healthy step Member's of Parhamen as v^ l a 
the nubile at large should tudge m what eases the recommendations of the 
Commission were disregarded justly and in what cases unjustly and wantwly 
MtoS uew clause'^ With regard to the other articles we have 

to Srnffiem because the Members have not (he (rme or the opportunity at 
moving the Drafiins Committee js niovinp 

With these few words I suggest that my amendment .‘’f, 
and not brushed aside With a remark by the Chairman of the Drafting ^m- 
mittec that he docs not feel it necessary to reply In the opening 
the Chairman sometimes says that the articles arc self-ex plana toni and m the 
end he says that he docs not consider that any reply is called for In the 
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to mwi i(C ? & Berar General) Mr President, Sir, I beg 


at AM=ndmenu to Amendmemi 

at the end of the proposed article 286 the following new clause be added 

(6) 1^0 Commission shall submit to the Legislature everv vear a rennrt seit.n* n„i 

ihl.»T«to teT;*S’rfS,SV““ 

r nr <** “oved by my 

1 rienti. Dr Amb^kar, u is not incumbent upon the President to consult tho 

IT ‘ the prerogative to do 

what he I'kes, and then it is jnst possible that his views might run counter to 
tne Views of the Public Service Commission 


Mr. FfCsMcnt; Mr Sidhva, does not 288 A cover your point'’ 
Shri Ri K. Sidhvn j 28 8 A simply says 


HsrS 

ti any, wncrc ine advice of Ka rea&nno for 

acceptance to be laid befor- ■ ‘ “ 


"^is Simply says that where the Government does not accept the recom- 
mendations of the Commission, it should be laid before Parliament My 
amendment is that, in the event of the Commission not accepting the Govern- 
ments views, It should also he brought before Parliament, so that Parliament 
may have the view-points of both the Public Service Commission and the Gov- 
ernment What may happen is that sometimes the Government may feel that 
their views arc correct and the Commission may not accept them In other 
cases, the Commission might feel that the CovcntumTii's views are not correct 
So there may be conflict So I would like that the Houses of Parliament should 
be acquainted with the views of both sides, so tliat they may be in a position to 
judge whether the Government was in the right or the Commission was m the 
right 


Shri Raj Bahadur (United State of Matsya) Sir, the honourable Member 
IS hardly intelligible to us, as he is literally facing the Chair 

Shri R. K. Siiliiva t I was sayuig (hat m some cases the Government might 
feel that they are in the right and the Commission might feel that they are in the 
right, and so it is but fair that Parliament should be acquainted with the views 
'if s<!hs, «> that PiTlijtticiU jmajv be in jj jiosition to know whether the Com- 
mission was right or the Government was right Therefore the amendment that 
1 have moved is an improvement on the ain'’ndment that has been moved by my 
honourable Friend. Dr Ambedkar We all certauily want the Commission to 
have a free innd in the matter of appointments and I would like to go further 
than what the article lays down The proviso to clause (3 ) of article 286 says 

Provided thit the President as respects the All India Services and aho as respects 
other services and posts in connection with the affairs of the Union and the Governor or 
Koler, as the case may be as respects other services and posts m connection with the affairs 
of a Slate may make regulations specifying the matters tn vvhch either generatiy or in 
any particular chss of ca'e or in any particular circumstances it shall not be necessary 
for 8 public Service Commission to be consulted" 

Thus under this cDuse the Prc'ndent or the Rukr or the Governormay not 
consult the Public Service Commission in any matter and may frame rules which 
may be m conflict with the functions of the Public Service Commission 
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While there is an article proiiduig for that, it is tery necessary that Parlia- 
ment should know as to how the Public Service Commission is fonctionmg, 
whether there has been any interference by the Government At present, we 
hear of interference in the work of the Pubhc Service Commission by the exe- 
cutive wherever they would like their favourites to be appomted We know 
that now-a days a member of the Ministry concerned sits with the Commission 
and some of the incumbents who are actually in service acting in their respec- 
tive posts are being sent along with others who have applied through the public 
advertisement and are not selected I do not say that they should not be pre- 
ferred if they are competent and if they are belter than those who have applied 
to the Public Service Commission through public advertisements These are 
matters which we are experiencing today, and while I appreciate the improve 
ment upon the present system brought about by these new articles I do feel 
still that the Commission should not be fettered by any kind of administrative 
disability The Commission should be free to decide what they think fit But 
Parhament should be in a position to judge whether the Public Service Commis- 
sion has decided matters independently, judiciously and irapartiallj, and from 
that pomt of view there should not be any interference by the President the 
Ruler or the Governor which means the executive, since they have to act on 
advice tendered by their Mmistries Experience has shown that in this impor- 
fant matter of appointments, there has been favouritism in many cases It is 
not anyhing new that I am saying We must see to it that this favouritism docs 
not continue and for that purpose we must see to it that rules are so framed that 
the least scope is allowed to the Commission to indulge in any kind of favouri- 
tism That IS why an improvement has been made m this article by the Drafting 
Committee, but I do feel that there is still some lacuna m this matter There- 
fore my amendment seeks that, where the views of the Government and the 
Commission are at vanance, the Parhament should hear both sides 

In view of the remarks made by me, I hope the Drafluig Committee and 
particularly Dr Ambedkar wiU consider my amendment favourably in the 
interests of the Parliament knowing both sides I hope the Drafting Com- 
mittee will accept my amendment 

Sardar Hukam Smgh ; Mr President, Sir, I beg to move 

'That m amendment No 12 of Lnl I (Fifth Week) of Amendment to Ametidmenlj 
after clause (43 of the proposed article 286, ihe following Explanation be added — 

Viplanution — Backward class of citizens would mean and usetuds class of classes 
of citizens backward economically and educationally’" 

These words ‘ backward classes” have been used In our Draft Constitution n 
the various articles that we have passed Now, m clause (4) of this article 286 
It IS said that 

Nolhing in clause (3) of this article shall require a Public Scrsice Commission to b- 
consulied as respects ihe manner in which appointments and posts are to be re'ersed n 
favour of any backward class of citizens in the Union or a Stale" 

I wholeheartedly support this clause This is a very wholesome provision, but 
my difTiculty is that the term ‘backward classes of cittzens" is not defined any- 
where m tile whole Constitution This phrase has been used in some places 
and, m my humble opinion, it docs not convey any definite meaning It is so 
loose and vague that it might be interpreted diflcrcntly by diffcrcnl Government* 
or by different authontics In article 10(3) it is stated . 

"Noihtng In ihii article ihall prevent the Stale from making any provtjiOB (or the 
retervaiion of appointments or posts in favour of any backward class of dlizent who 
in the opinion of the State are not adequately represented in th- aerviees under the 
SAte" 



DRAFT COSSriTUTIOV 


6!1 


Tile second phrase is found m article 37 and there the words used arc 
different It runs as follows 

*^6 Stale shall promote with special care Ihe educational and economic mtereita 
of the weaker sections of the people and m partieular, of the Scheduled Castes and the 
scheduled tribes and shall protect them from social injustice and all forms of esploita 
non 


The Scheduled Castes and the scheduled tribes have been defined in the 
interpretation clause under article 303t but there is no defiiution of those back- 
ward (lasses Here the words used are “weaker sections" I feel some d^- 
culty whether these weaker sections mean die same thing as backward classes, 
or these would have a different meaning so far as article 37 is concerned 

Then I wish to bring to the notice of die House the following 

The Slate shall promote with special care the educational and economic interest, of 
the weaker sections' 

Then we have passed another section namely article 301 There it is pro- 
vided that 

The President may by order appoint a CJommission consisting of such persons as he 
thinks fit to investigate the conditions of socially and educationally backward classes within 
ihe territory of fiidia and the dfficuities under which they labour and to 

Here also the Commission that is to be appointed shall investigate the con- 
ditions of socially and educationally backward classes Here the word "econo- 
mically' IS absent It is not provided as to who would decide who arc the 
backward classes I endorse the remarks of my honourable Friend, Dr Desh- 
mukh that there are regions in this vast country and there are classes of persons 
who are as backward as tho Scheduled Castes and unless we provide for the deve- 
lopment of their interests and bring them forward along with the ofter sections, 
when they could compete with other sections of the community they would re- 
main backward and the country would not grow harmoniously Therefore, I 
submitted yesterday, it is very essential that we should define here who would 
be the backward classes This must be defined at some place at least We 
can provide that the President shall have authority to appoint a Commission 
which would prepare a schedule, as there is one for the other Scheduled Castes 
and Scheduled tribes, or a special tribunal should be appointed or some officer 
deputed to go into the conditions of these citizens and then decide, otherwise if 
that is not done, there would be difficulty and some persons might be suffering 
from certam difficulties m a certain region, they might not be looked after as 
backward classes while persons m similar conditions might be given advantages 
and their development might be looked after in another region Therefore, I 
have by this explanation only tned to give some kind of definition It is not 
conclusive and li is not exhaustive, it does not say who the backward classes are 
but it only indicates that backward classes must include classes backward econo 
rmcally and educationally 

I have not included the word ' socially” purposely because I thought perhaps 
most of the classes who were backward socially might be included in Scheduled 
Castes and scheduled tribes and even though some ate left out, the object can 
be achieved by amendment of that schedule Therefore my purpose here is 
that It should be made clear that backward classes should mean and include all 
those persons and all those classes who 
the other section of the community bei ■ 

lionally backward m this respect I . ' ul'' 

Ambedkar to remove this difficulty of mine whether a definition would be pro- 
vided somewhere to define who would be the * backward classes under this 
institution because this phrase has been used m so many places 
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Sfen Lakshminaraj-ao Sahu ; *[Mr President, Sir, I beg to mose 

“That 13 £ia'’c<Jia*iit No 14 of List I (Fifth Week) of Amendni'Ets to Aniendtaertj fc 
Li’* proposed claose (3) of aiti:!: 286. th* fcUonmg be stib^afti ed — 

"(3) Tb» Union PnbUe Sen ice Conunissioa with r*g 2 rd to All India S^nci'e and aLo 
13 re^d to oJi*r siirices and pO'^s in coanectioa with ih* affairs of tb* Uc .03 and Ih- 
Stai* Publi- Semes Comm^ioa in r'Sard to Ih* State Semces tCd abo in rcsaid to tie 
s-rvi-es and po'lj in 0000*01103 mJi aSani of th* Sjle shall b* com"! 'd la reap'd of 
all appcinltT'Ets Irar f-rs a"d d srplinari ni’tier re'atins to hitse Senic's" 

I hate moved this amendment because ‘o long as vve do not mahe the Publi- 
Service Commission a verj strong bodj ve cannot run the admmbtration of 
the provmce or of the countr> m a proper tva> I taow of a Director of PubLc 
Instruction who earned the displeasure of the Cabinet and the Prime MiHbter for 
transferring some Inspectors of Schools and he was pressed to call back tho'e 
people Ihs DPI v'as openly called bat he 'aid that thej shou’d not in*erefer 
la the matter The result of it all was that the D P I resigned and left his job 

I knoA of another ca's wherein efro"ts rere made to remove a O.il Service 
man v ho was working efhaenlly la the p ovmce The people made their own 
efforts and sent a telegram to the Governor to this effect that it would not be 
proper to transfer him The transfer was stajed for two months but after that 
jienod he was removed 

There''ore m the cncumstances, I can only plead for a serj strong Pubbe 
Service Commission 'o that such lapses may not occur Dr Deshmukh is a 
bttle dbp’eas*d at thb He is m fa our of such a provision as may not give 
great powers to the Public Service Commission What mo*e can be done ’ 

I want that thines should not find a place m the Coiuutution which can be done 
advantageou'ly by m-ans of rules Therefore tne real am^ndmen' should be 
moved It includes the niW m an abrideed form- I would like to 'ay tha* 
so long a> the Pubbe Service Comm c'loa is not mad'* a strong bod> there will 
alwa>s be something wTong, with the selection of candidates We see what tjpy* 
of fl'-ction they have m the railvajs Ev'rj’wherc there is difficultv and every 
one dislikes the sjVen I have nothing more to add m this connection V/itn 
tho'e wordi I move this araendrawit] 

(Amendments 18 and 76 were not moved ) 

Mr Prc'idcni ; I think th**'** are all the am^rdm^nts The amecdm'n a 
and the arlic'ea are now open for dt'cussion 

Shri II "V. Kamath (CPS- Bwar Genwal) Mr President, I have no'ed 
with con'iderable satisfaction some of th* chances that have b'’en rntredu-ed in 
ihc'e various articles as compared with the draft as it ongmallv stood. I should 
particularly like to point out the change which has be^n incorporated in clau'" 
(5) of article 286 as v ell as the chance embodj'’d m arti !e 288 A 

Ho- c cr, certain thoJchts arise m mv mind in corm-cticn wilh tbc'c change 
which have been introduced Arti I" 286 as it ori’’ma'lj stood provided — I 
invne the a t-nlion of ih'* Hou'e to clau'e (4) of the o'rmal aiticP, — 'No'hing 
m thi , aiicle 'hall require a Pubhc S“rvice Comm 's on to be consji ed as res- 
pects the maiin“r m which appointments and posts are to be allocated as between 
the various communities n th* Union or a State” This has been suP 
ably and wisely modifod so as to refer only to the backward class of citize*" 
and rot to the various communities In this vi*t/, I am sorry I am not ab’* to 
agree with the p oposition that has b“en adumbrated bj mv honourabl* Fri'ad 
Dr D’shmukh Thou-’h it is du'hcuU not to be in symipathv wiuh th* f’cral 
view he has cJP'e"*d I feel constitutionallv there is a difficult), in ro far as 
iS'c ncorporal on of that propo ition in this arlcdc jj concerned Tli* Hoc* 


*1 1 Tranls'icn of Hlidu’ta'i S'ee'ti 
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will rccolJccf, Dr Desfiniufcfi I am sure u well aware, that this Assembly long 
ago adopted article 10 in tlie Chapter on Fundamental Rights, which provide* 
firstly, that there shall be equality of opportunity for all citizens in matters of 
employment under the State, secondly that no citizen shall on grounds only 
of religion race, caste, sex, descent, place of birth or any of them, be ineligible 
for any oflicc under the State Tlie only exception to this provision. 13 what we 
have already adopted, Nothing m this article shall prevent the Stale 

Dr I*. S. Dcslunukh; What I have suggested would be the right fulfilment 
of these fundamental rights, it would be in no way contradictory 

Slin If V. Kamafh r I am sorry Dr D'Shmukh did not hear all I had to 
say and chose to mteirupt before 1 concluded my say in the matter I was 
pointing to clause (3) of article 10 which Jays down that nothing m this article 
shall prevent the State from making any provision for the reservation of ap- 
pointments or posts in favour of any backward class of citizens, but not for any 
cemmiutUy Ihc class referred to exphcity in this Clause (3) of article 10 
which is an exception to the general rule propounded, is any backward class of 
Citizens Now, if Dr Deshmukh seeks to include not merely thesg backward 
classes of cittzens— 1 for one hate this very term backward class' , it con- 
notes a stigma which I hope wc. in this country, will do away with at the earliest 
possible opportunity, I hope that arc long no class of citizens will be called 
bjekrvard m our country 


Dr. P. S Dcslunukh 1 It is only dcsaiptive 

Shrf il Kanvith r I do hope that all ctfizens will be equally back 
ward or equally forward and there would not be any particular class of citizens 
to bo dubbed ns backward 

Oiaudhri Krnibir Smgh (East Punjab General) Tins is not so today 


Shrl n. V. Kamalln I say In the future I hope Chaudhri Ranbir Singh 
hsteos to me patiently and makes his remarks when the time comes I do not 
mind miorruptions, but I hope he will hear me fust and then make any mter- 
ruption 


Now Dr Deshmukh suggests that we should incorporate in this article 286 
lus amendment No 86 adding « 'he purpose of bringing ahom^ 
fair representation of all classes m Public Services of the f » Jmte, and 

his aracpdmcnt No 88, adding, 'nothing m clause (3) of this article shall 
require a Public Service Commission to be consulted as respects the manner m 
Srch »ppo»..mMl, made and po» tcaarvad lor P»'P"“ ,» 8'™* K' 
(cntatioii to various classes according to their numbers m the 
Unfortunately, tins provision if accepted by the House what 

.»'£ wy m 

firstly to give represcmation to all eJajes I for 

ment m (his co^untry will deal fmriy and squarely with all communities and Ihmc 
£uH be L diElS aboirt leavfng the^matter of making provision m thw 
regard to the future rithamcnl 

1 should however like to ^y that the draft of (he articles that have been 
brought before the House by Pr Ambcdkar seems to my mind to be far 
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ponderous, like the ponderous tomes of a Ian manual A document dealmg 
with a Gmstitutioa hardly uses 'o much padding and so much of verbiage I 
hate this morning receited 3 copy of the Bonn Constitution, the latest Constitu- 
tion, of Western Germany adopted in 1949 and this is a little pamphlet of 52 
pages contammg 146 articles Compared to this our Constitution is three 
times as big — ^perhaps four tunes, — and packed and crammed mih matter a 
good deal of which could hate been easily left out For instance, m 288 itself 
•n much has been packed, God alone knows wht Could we not have said ‘AH 
recommendations or proposals made bj the Pubbc Sen ices Commission shall 
be given effea to except for reasons staled b> the Pjesident or Governor’'* 
That one sentence would have been adequate to our purpose 

All this verbiage reflects the mind of lawyers who have spent mo^t of Iheir 
lives in arguing and bandjmg words vviih each other in Courts and does not 
reflect the spirit of a people, the flgbling spirit of a people who have been 
through the fire and steel of the freedom struede and who have "^o'cmnly as 
^cmbled to infuse our Constitution wiih life and light Unfortunately our 
Drafting Committee has been weighted vsith men who have led a sheltered exist 
ence, vsho have been hardly touched by the cffulcent beht of a deathless ideal 
and who have spent most of their lives m the service of Government Perhapi 
It IS difficult for them to compose a document which 'hould be, to my inmd, 
not a law manual, tut a 'ocio-political document, a vibra'mg palsaling and a 
life giving do'-umeni But to our misfortune that WdS rot ftT be, and we have 
been burdened with so much of words words and words which could have been 
very easily ehmmated 

There is one other poini nc that clause (5) requires — correctly too, — 
all regulations made ^ the PrcMdent or Governor under clause (3) ‘hould b^ 
la'd before Parharaent In this conreclion I nay remind the Hour; what the 
Drafting Committee faded to do m another conreclion, that was with regard 
to article 280 m which it was provided that the regulations, rules, decrees made 
by the President would be laid before Parbamenr but the vital part of this 
clause (5) that they ‘hall be subject to such modfication whether b\ way of 
repeal or amendment as Parliament would deem r'’ces‘ary — ^thal vas complete- 
ly omitted la the Draft of that article which was parsed 'That vv as a vital 
mattet compared to this, aSectinn as it did the lives and liberties of millions 
of men and VrOmen m this country This refers oily to a few thousand persons 
m the sen ices It gives us an insight into the mind of the Draflmg Coramitlec, 
m that that the lives and lib'rties of ruHions of men and women arc a mer* 
trifle compared to the rights of a fev thou‘ards of ‘crvants That is the way 
in which this Constitution is being drafted. Rcnilatioas dealing with the Fun 
damcntal Ridits of milljons do not come before Parliament for repeal or altera- 
tion, but mere rules as regards public services do I am ‘orrv for this state 
of affairs 

Further, 1 feel that as for the subj'^tt malfr in clau e (4) of this article 
the Public Service Commission micht be coniulted as regards the res»rvafioa of 
appointments and posts for backward citizens 339163 posts arc reserved for a 
particular class, of course I am not su'e whether ih-re wou’d be v-’cightage m 
the services for the^e clas'es — if there is. vvcll and pood — but if there i) reser- 
vation on some basis eiih'i of population or some other, th^n th* rt-mVr is 
first fixed — so much for this class, so much for that e'e 

Now, Sir, suppose the President takes it into his head that so many 
shou’d be filled by nomination There should be a certain propoftioo fo'- nomi- 
nation, as It used to be for instance m the case of th^ ICS in th- olden 
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days, that so many posts will be filled by nominaljon atiil so many by open com 
petition Here also the President will have to decide what pro^nion will be 
recruited by nomination and what proportion by open competition Unless 
this number is decided, it will be difficult for the President to finally fix the 
relation between nomination and corapetihon Therefore, in that connection he 
will have to consult he Public Service Commission, and there is nothing 
wrong, or derogatory to the dignity of the President, if he thus consults the 
Commission as to the number of posts which have to be reserved Consider- 
mg the importance that we have attached to the Commissions m our Constftu 
tioo, It would have been better that the Commission should be consulted about 
this matter also, besides the matters mentioned m clause (3) of article 286 


Then, finally a few words about (he point set forth m article 288A I hope. 
Sir, that this article before us although the Constitution has not yet come mto 
force — and I do not Know when it will come into force — ^but I hope that this 
article if it is passed by the House today, m future even before the Constitution 
comes into force even before the Constitution is enforced or given clTeet to m 
January or February next that even during the interregnum also I hope appomt 
ments will be made accordingly, that the recommendations of the Federal Ser- 
vices Commission here or the other Commission will be given that weight and 
that consideration by the Government which they deserve and that they will not 
bo set at naught or disrccardcd or slighted without adequate reasons being given 
My Friend Mr Sidhva or Mr Naziruddin Ahmad — I thmK has pointed out 
that on many occasions the recommendations the proposals of the Federal Public 
Service Commission have been bypassed and driregarded I am also aware 
and even high placed ofiicials have told me officials of the Government of 
India have also told mo that hecausc of this indifference to the recommendations 
because of this sort of callousness on the port of the Government towards the re- 
commendations made by the Commissions these Commissions themselves are 
falling into disrepute Tliat is not the testimony of any non-official or a man m 
the street but that is what I have heard from some of the highest officials under 
(he Government of Tndn TTic Commissions mate recommendations aM me 
Ministers snap ihcir fingers at them and make their own appointment That is 
why 1 warn this House that these Commissions do not command the respect 
which they should And another point is because of this, there is ministerial 
nepotism and favouritism Some of the Ministers have become ranic nepots 
This sort of thing must be put an end to Otherwise this is bound to lead to 
demoralisation in the services because (he services wol^l think Well our abiiUy 
and our mtcr-rity and our efficiency arc of no avad Tliey do not matter so long 
we are not persom grefo so long we do no have the nectary ^ f 
Minister so long as we arc not m the good bool s of tho Ministers Well if that 
be the fcclrne then woe betide tins country when the services have this kind of 
mcniality when they arc affected by this kind of raentahtj 

Finally as I have said the vision of the Drafting Committee has be^ 

clouded Ld their mdgment warped by mere {’“Lsi 

snitc of that they have produced an article which though very wordy, l coim 
dc IS ounc I hope that our government, and our State will have regard fo 
tin artSle not merely m the letter but also m the spirit which .s so very sadly 
licking today 

Shn Phool Sn^ (United Provinces Gewral) Mr President, Sir. I nK to 
civc my support my whole hearted support to the two amendments moved by 
Dv tJtshiwikh The other point of view expressed m this House is ^ ^ 
S«tor powers to the Public Service Commission, and the op^nents bold tha 
SfiOT merit should be the onlv tests m reciuitments not a fi#t 

S S few loaves and fishes for those who are ultimately to be 
pO((? Self-TTovemracnt means government of the ^ople and if th^ legisla 
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lures are to be manned by the toiling mas':es, to make good ]a;\s, Uie proper 
execution of these good lavss depends upon the services, and hence the impor- 
tance of the services Much has been made of merit in this case, but equal 
merit pre-supposes equal opportunity, and I thmk it goes without saying that 
the toiling masses are demed all those opportunities which a few literate people 
Iivmg in big cities enjoy To ask the people from the villages to compete with 
those citv people is asking a man on bicycle to compete with another on a motor 
cycle, which m itself is absurd Tlien a^aui, ment should a'so have some 
reference to the task to be discharged Mr Tyagi interrupted Dr Deshmukh 
by saying that it is a fight for the ilhterates I think, however sarcastic that 
remark may be, he was probably right Self-Government means a government 
by the people, and if the people are ilhterate, a few leaders have no right to 
usurp all the power to themselves This cry, this bogey of ment and fair-play 
IS being raised by those who are m an advantageous position and who stand to 
suffer if others also come into the picture 

Sir, 1 can quote numerous instances where a mess has been made by those 
who claim to be efficient enough To give an example The U P Govern 
ment legislated that petty proprietors should not transfer their land without the 
permission of the court Now it depended upon the court If the Magistrate 
nappened to be a man who came from a poor family he was very conscientious 
and would not permit the transfer But m the case of those who are cither 
themselves money-lenders or big capitalists, or who had nothing to do with the 
masses, it only meant the expenditure of a few more rupees to be given to the 
Peshlar I can give another instance In the UP as late as last year, one 
very big official got the canal stopped at the time when the harvest v/as about 
to npen This resulted in the loss of many lakhs maunds of good rice This 
IS what happens if you appoint people who can compete m cxammations, but 
who have nothing to do with the task m hand, who know nothing about the 
task that is gomg to be allotted to them Sir, efficiency, I say, should have 
something to do with the task that the man is called upon to discharge 

A few years back I complained that all the commodities that the grower 
had to sell are being controlled, whereas he is offered no facility whatsoever in 
the production ol food grams I quoted the example of cane-cnishers Cans 
crushers could be had at B.s 20 belorc the war During the war its hire went 
up to Rs 250 though everylhing cbe was being controlPd My complaint v/ent 
up to the Government and then to the S-cretariat It was, I may tel] you, the 
month of October and everybody in this Hou'e knows that the crushing 'ca^oa 
does not start before November The Secretanat reported that all the cane- 
crushers had already been let out There were no cane-crushers left to be 
hired This v ill nlwayj happen when you man the services with popl" v ho do 
not Imow their jobs 

It IS not a qu“5tion of competition If you want to run the country pro- 
perly, if the administration is to be efficient as ray friend, want it to be th"!! 
you must have people in the job who know something about the job and vrho 
come from the masses Otherwise the administration will lose touch with the 
ma'ses That is why in almo t all the countirs of the world fresh blood ii 
bein" recruited to '-rvices constan'ly and a judge’s son do“s not neccs'anly 
bccom* a lud'^e or the deputy coll'cfor’s ^on docs not r'cessarilv become a 
d-puty collector The practice should be that tho e, who have bc'n in th« 
services for a lonn tim* should be asled to go and 'etlle n the vilh™v whil- 
men from the villages should be called to run th* admni tration b'cau" they 
alone know the difficulties of the mas'cs, th*y alone can feel fo* the missej 
and th*y alone can interpret their fcntim-nls 
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If I may lie pcrmillcd to refer to ilic cliiisci moved by IJr Ambedbr, 
tijey five oil l ))0 powen lo lltc Public Servlecj Couinil doo nnd mite (lie Oov- 
r/nment defuitcl to tint extent I do not bnow wli it it Hie dilfcrencc In liiojc 
few persons wlio Invc been appointed by tlie )i!j licit Government olltci ih us 
comp ired to tliosc few persons who have been elected by the whole cotiniry nnd 
wJJO )j ivo n record of rcrvice iJchind diem if the Vnme Mmiftcr can rnafco 
misliikes, 1 ihinic the Ihiblic Scrviici Commission cm tominii f re iter imslnkc) 
I con quote minieroiis Instnncci in which tlic Pniillc Services Commission lins 
pone nstriiy and In which the latcprlly of the Public Services Commission can 
be questioned If the tiholc cot/ittry emnot be Ifiiilcd if die whoc record of 
service of a man is not cnoiipli to aulliorJse lilm to iinko appointments, I am 
sure the appointments to the Public bctvkcs Commission of ii few people 

will not serve the purpose With these few words J support the imienumcnts 

moved by f)r Pnimikit 

Kilim lllinutvant Iloy fPatiah and I nst Punjab Slates Union) *rMr frcsi 
dent, Sir, I am here to support the ninendincat of my 1 riciid Mr Sihu, I fall to 
understand, when 1‘ublic Service Commissions will operate in llio Stiles nnd 
Unions, why the vacancies to be filled should not be under their control Often, 
it has been teen that the vac inticj which arc to be tilled by nominations are 
not filled on the consideration of mcril I linvc had experience of Indian 

Slates llie vacancies arc filled there either by the rcliilves or friends or by 

tliosc who ilalicr tlic povtniniciii Hence I am nfnid lest the sime may happen 
hereafter ns well Kcccnlly it li is been beard, and I suppose It it a mailer of 
two or three months, tint some vicanclcs of IAS were to be filled llitniph 
a board was tonstiiiilcd for Ihe same still some of tlic vat mtics were filled by 
those who did not come tinder Its jurisdiction Kof this the reason piven svas 
that since the vacancies were filled In n hurry hence it was imivoldablc Hut 

later on it was revealed tint they were either reljlivci or fricmls of the ofliccrs 
fliereforc, I want to emphasise that, since you arc appointing Commis'lons 
and cnirii ilnp llicin with powers, such Ibinps slmiild not liappcn there Flie 
ilimas that arc |iapncnin(' I'lcsc diys bftflf n bad nmie tr> the Oovernment and 
to ilic Conarcsi Ilijh Ofliccrs and rcspon'iblc people arc recrifillfif’ iindescr 
Vine candid lies who arc not fit enoufh with llic result that the presihe of the 
a«u’rc''i Is suffcrlnr frcmcndoiisly In the country nnd abroad It Is ripht that 
■ ' , . p ti (O ifg Commission to fid the vattntles by des 


If you wouki IiKc to ! ivc m J 

five hundred rupees be placed you would be at iiberty to Incrca-o 
or (Iccrcasc the fi| urc Hy dolnj so Ihelr hands will be loiiud and they would 
not be able to do wiint they desire 

In fur ns Mr Nnririuldiii s umcmlmcnt la cnuccrnrd in nrtlele 2f!7, f fiippori 
it If the Public Service Comml don will meddle In ilic nlftlrs of puyate 
flrnn niuf companies then their worktop will be pct at natiplil 1 IhinV lhat 
perhaps the I’ut*h<- ‘'Cfvice O iiimlssloni will not be able to imdcrsland the 
biTcScs of tl eir b'l hiess and Ihelr daily foullne Their Interference wll 
hinder Ihelr biislnc's ami diiftculiies will arise in Hie birlnc's Ibcrcforc 1 
would request lint tlih ninendmciit dimill be ncccptcdl 

Sbrt Iiraieslptar Pf isnd fHihar Ocncrnl) Sir, T rl« (0 support nil the ntfl 
des that Ii ivfl been moved bv Hio Cl' drman of the braftmr ComnilUte While 
doinp ro I would like to pnmi out certain nsnects of the provisions (Int ere 
poinr fo ho incoffwmted twth which I «m not In full ne/cemenl 

Tile pos/ers of the Public Services Commissions arc nolnp to be of an advis- 
ory cliaractrr 'Hicv arc rnlnr to borlics^lcli wil l reco mm end to th e 
. j TrTndiUlnn of Ilfnlti tsnf Spcccli 
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Micistnes concerned, Minisines of the Gos eminent of India and of the Prov^ 
cial Gosemmmts Their recommeitdattom ma) be accepted or may net be 
accepted I want that the po-sers of the Public Services Commissions mils’ 
be of a mandaton character AU matters relatin? to appointment, promown 
and transfer must be solely and erclusivelj \ested m the hands of the Puphe 
Sersice Commissions Tlie Ministries ‘hould base nothing to do svith th^ 
things I am referring here not only to Prosmjial Ministers but also to the 
Central Ministers In Eneland po-sen base been tested m the hands of me 
tVhitley Councils I tsould like honourable Member^ of this House to kn^ 
tha’ half of the ^^embers of the Whitley Commis'^ion are appointed b> the 
Senjces themsehes In Canada Australia and South Africa, m all the Docn- 
njonc, appointments, promotions and transfers he ercJusively in the hands of 
the Public Sersice Commissions I want that the same procedure should be 
incorporated m our Constituuon 

1 am not going to repeat the argument that there has been corruption 
inefficiency and nepotism in the Prosmcial Goveniraents regarding appoint- 
ments, promotions and transfers There is another reason why I am veO 
keen about it I want that the ba'ic foundations of our Civil Service must be 
laid on a sound basis It is not on!; a question which affects the life of a 
handful of persons as has been made out bj Mr Kamath It is the backbone 
of the administration If vour Cm! Services are not efficient, if they arc no‘ 
indcpendeot, then every thing will go down I am of opinion that the future 
of Indn lies not in the hands of parliamentarv politicians but m the bands of 
the civil services I am of opimon that with a view to secure the irdepesH 
dence of the Public Senice Commission, the principle oueht to be incorporated 
that a person belonging to any political parly should not be recruited to the pubU 
services I would have gone one step further and suegested that a person b*- 
longiBg to any political party should not bt allowed to become a inetnber of the 
Public Service Oimmission itself But now those articles have been passed 
Therefore, the only coune left op^n to me is to ’Ueacst that a member of any 
political party should not be allowed to be recruited to the *ervices 

Today the po'i'ion is that the Pubhc Senicc Commissions have got no 
control over the services after their appointment. They are rot Bee or ctm- 
petent to protect them from political and other influences I want that the 
future Public Service Commissions of India should be in a po'ilion to protee* 
Civil servants not only frcin the influence of Minis'en but from 2 II 
political influences An eminent writer has compared the Indian Civil Sem» 
with Plato s Philosopher Km»5 I a’<o want our cinl services to be above 
board and enlichtened I feel that rot only reeardmg appomlraen’, pmmokon 
and transfer, but also recardms all matters conccraiog discipline power snouia 
remain in the hands of the Public Service Cbmmi'siou I fail to *fe rhy, ftK 
firocedme which has not led to anv conflict or ccnfosian of au’bonty m the 
bominrons and m Endand, should not be jrcorporated m oar Con'^titution. 
Wh''n the iJea] is easily within our graJO. I ihuJh it is not naht or proper to 
choose the scco-'d best The Drafting Cbnimttfe oudit to have hiJ before fct 
House what thev considered to be the ndil course tn this question, it isim 
the Hojse to make compromises Political cons dcraim’^s ousht not to hive beer 
allowed to enter into the drafting of ffie'c ebu'r 

yynh these observations I support the artrl-s 

Prof. YashrraBl Rai (Ea’l Punjab General) 'rMr Prendent. Sj, I ha' 
come here to snppo't the amendments noved by Dr Deshmukh 

— ~ •[ j TricUH'o at Stw^h 
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AI[(.r two thousand jcars the Hunians of thb country had begun to enter- 
tain the hope tliat they too would get the same rights as others did In spite 
of the fact that twelve to seventeen per cent of posts liave been reserved for us 
in the services, injustice is done even now 

It was as the result of Dr Ambedfcars efforts that some students were 
sent to foreign countrFs and the Central Government spent a lot of money on 
them Such raamples us I am going to state prove that injustice is being 
dons even now A Hanjati youngman who has come back after obtammg the 
degree of M A , M Ed was getting a salary of Rs 180 per month before going 
abroad but I regret to say that on his return no Public Service Commission 
selected hun for anv belter job, and he is even now rotting on a salary of Rs 220 
per month only, although on this student alone tlie Central Government spent an 
amount of forty thousand rupees 


In the circumstances I cannot believe that the Federal Public S"rvice 
Cbmnnssioii or other Commissions will not do mjustice m the case of Hartjans 
I believe that th*rc will certainly be mjUitice m theif case We sec that m the 
subordma^c services the principle of providing friends and relatives alone is 
followed Recommendations arc made for relations I have seen that even the 
Ministers sp„ak to the JVfembers on the phone in regard to therr candidites and 
securi- interviews for them In the circumstances, I thmk that until some 
special provision is made under this clause there will always be injustice m the 
case of Hanjans and backward communities I want to impress that there 
should be some representatives of the Haiijans on the Federal Public Service 
Commission and the commissions which are formed in the States and provinces 
so that they may watch over the interest, of the candidates who apply for diffe- 
rent posts and who may prevent any injustice bemg done to Kanjans 


After thousands of years the Harijans for the first time under the leiiJcrship 
of Mahatma Gandhi and thanks to Swami Dayanand felt encouraged to take to 
edu'-ation and they b'Can to hope that untauchability \/ould be erad cated from 
society and that they would enjoy equal rights with others If we want to 
achietc these objects and to form a classless society we should include a pron 
Sion to that effect m the Constitution Mr Kamath has said that in article 10 
of the Fundamental Rights it has been stated that there shall be equality of opjmr- 
tumtv for all irresuective of caste, creed md colour VVe see that untouchabuity 
has been abolislicd under the clause regarding imtouchahihiy Bui this has had 
no effect m the rural areas You can find for yourselves that m the rural areas 
85 per cent of the people who will have to follow this Constitution ire un- 
educated 

{I ios uiMf f 'vhich me 

backward and depressed pnd on whom injustice has been perpetrated for tnous 
andi of years and if you want to establbh Indian unity, so that the country may 
S?s7that manv parties m the country may not mislead the pwr I 
TOuU say that there should be a proveion m the ConsUtotion 
educated iarijans may be provided with cmpl^ent I have 
caste matriculates holding the same posts as Hatijan M A IheTtltwe n to- 
circumstances a* demand for the representatives of Harijans m the Public per 
vice Ccnmissvons and for i specnl provision for them h not an unreasonable 

on“ 

Therefore I support the araendm'nts mo/cd by Dr Deshmulh } 


Shri Na-iippa (Madras GeBeral) Mr President, I support article 286 
In domg so. llust want to bring to the notice of the House certain points which 

1 <)l IS 65-40 



620 


CO'JSTITUEM ASSEM»I\ 01 INCH 


[23ri>Al( 194') 


[Shri S Nagappa] 

are very important Among the functions of the Public Service Commission 
there IS also a clause To conduct examinations When I think of these exa 

minaiions 1 wonder The results are always topsy turvy For instance, if a 

nrst Class M A appears before a Service Commission the First Class becomes 
Third Class and the Third Class man becomes First Class At times the way 
in which people are examined — anythmg that can be said will not bo an exag 
geration The questions are so silly that I think sometimes even the questioner 
does not know what the answer is For instance, they may ask ‘ what is the 
distance between sun and the moon what is the number of stars in the 
sky") why is milk white and such like questions And another thing 
Phystcnl disqualifications Your no e seems to be very straight Your fingers 

seem to be longer than what is expected These are the grounds on which 
these people arc disqualified Oh, you do not know how to tie a tie or wear a 
collar You do not know how to put on boots These are the things on which 
our candidates are examined Sir, 1 would prefer to have a curriculam pres 
enbed and text books laid down for these people Then, should not only be an 
on! examination but some sort of written examination also 

As regards the Scheduled Caste candidates 1 cannot describe the miseries 
which they hwc to undergo at these examinations for selection But after all 
these troubles and miseries do they get selected ' No because the intention 
IS to by pass them and give those places reserved for the Scheduled chss people 
to die candidates belonging to the community next m the list In order to favour 
their people they have their own methods, back-door or open door The ser- 
vices form an essential part of the machinery of odminislration Tliercfore the 
services are the bones of contention between different classes of people in th* 
country Everyone should therefore have equal opportunity It is mi use 
merely defining or adopting any article in the Constitntion We have to see that 
every letter and every word m the Constitution is translated m action in the 
true spirit with which it has been drafted Only then all that we do here will 
be justified and will be equitable 

Injustice of this kind done constantly and eonlinuously to these poor, doivn 
uodden people, st not lecausc people have no sympathy for these people, but 
unfortunately it is all lip sympathy which they show to the fullest extent possible 
Iv docs not go to the nvateraV svdc of at So, Sw, nU tins vajustveo is done The 
mam reason is that there is not a single member of the Scheduled classes in any 
of the Provincial public Service Commissions or m the Federal Public Service 
Commission May I ask why this injustice has been done Is it because can 
didates arc not available from this community'’ I can gne you dozens and 
dozens of persons posscssme hicher qualifications and having higlicr status than 
the present Members of these Commissions What is tlie character and what is 
the conduct of the existing members^ Ccasers wife must be abote suspicion 
but I im sorry to say that the present Commissions arc not above suspicion 
They have their own backdoor methods They have their own ways Well 
Sir, people liolding Cabinet rank go to the extent of nncing up tliese Commission 
Members and ascertaining who the candidates for a particular posts arc, see 
that their own candidates art preferred, irrespective of whether the most suitable 
person is a Harijan or a non Hanjan This is how things are taking place 
Such thuiLs were gome on when vve had foreien masters But now everyone 
should realise and should fed that he is in n free country and that freedom i 
common to all, whether a Hanjan or non Hanjan whether he is rich man or a 
poor man Only then will we deserve this independence 

Mr. Prc«idint 1 haw h'-ard many Members rnaVmi: complamts against tin- 
Mmis*crs 
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Shn S Nagappa Now f will go (0 the nfKt point Sir 

Mr, Presidcnl : I have heard many members making complaints agamst 
Ministers, against members of the Public Service Coinniissions and against 
otJtcr authorities who are not present m this House to defend themselvM i 
wuofd only point oijt that u is not fair to make sweeping charges against per 
sons charged with public duties I hope honourable Members will bear this 

mind TTic public will of course take such sialcnieats as one-sided s!aleineiit> 
made by individual Members 

SFiri S Nagappi * Thank you very much I bow to your ruling I will rot 
touch them even with a pair of tongs 

I will now give 3 description of tlie backdoor methods employed If the 
executive want to make to some thirty or forty appointments they say that 
there Is in emergency ind cannot wait for selection by the Public Service Com 
mission, im) IJjcn make the nppommenu After an >c3r or so they ask the 
Service Commission to advertise for these very posts Now, along wi& Itc 
raw graJuitcs from the colleges these people who liave one jear’s ollicc ex 
pcncncc also apply and natunlly they get selected This is the sort of back 
floor method going on m every province I cannot say about other provinces 
But this IS what is going on in my own province of Madras Hundreds of ap- 
pointments are made m this waj 

Mr. President : This ij exactly the thing to which I objected I would ask 
the honourable Member to ventilate his grievances in this respect in the proper 
place Here he his to confine himself to the article under discussion which 
relates to the Pitblic Service Commission and not to appoinfments which have 
been made or arc likely to be made by any Mmistfy 

Shn S Nagappa Now, Sir, as regards its functions I would request the 
House to make the Service Commission more efficient They mferview the 
candidates today and inform them about the results months hence TTiey must 
be more efficient TTiey must move quickly They can have more staff if they 
want 

I am very much thankful to the Honourable Dr Ambcdkar and the Drafting 
Coraraittce for bringing m this particular provision vie "appointments and 
posts arc to be reserved in favour of any backward class of citirens m the Union 
iir a Stite’ Now, iv my Fnend Mr Kamalh has pointed out what is the 
basis of the reservation 7 Whether it is population or some other basis must 
be prescribed I would prefer m order to bo just and equitable that the reser- 
vition should be on population bisii 

Another thing is that ‘ backward classes include so many classes I would 
request Dr Ambcdkar to state clearly who all come under this category 1 
think he has m mind Scheduled Classes, Scheduled Tnbes and other backward 
classes If there ire any others I would request him to explain now 

rrom this clause I sec that certain cilegones of jobs are excluded While 
It may be neccssiry from the potni of view of the administration to so exclude 
them the executive must hear in mind that in the clause there is reservation for 
the bickward classes and thit the spirit of this clause must be translated m action 
hy tUe executive ind i certain proportion of such posts abo is given to the 
bicfcvvird classes 

I im glad that there is anotlier provision by which these things arc to be 
brought before Pirlnment for scrutiny But what is the good of il‘> These 
things will be comme before Pirlnment after the action has been taken This 
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IS not a preven t\s mejiod Parljament will have an oppo'lunit) only to sc"!. 
tmue \ hat has taken p’acs I v\ ou!d request the Members of this House t 
support this clau e as it is and I would request my honourable Friend, Dr 
Anib"dkar, to be good enougb to CAplam as tO/Wbat ‘ba''kward clashes’ mean 
1 ho are the people who com'^ under that category I would request him to be 
good enough to etplam this 

Shn Raj Bahadur ; Mr President Sir, the discussion on this article 1 a 
brou^t into the forefront certam vital quesiion of principle as well as of national 
policy It appears to me that clause (4) of article 2S6 is oalj a painful re- 
rmnder to us of ih ca" er from which our body politic has suffers fo 
a long tune — mean to refer to the cur<e of caste system The amerdmeat 
Nos 86 and 87 moved by my Friends, Dr Deshmukh and Sardar Hukam Singh 
are also pointers m the ‘■ame direction It has to be recognised \ ithout any 
hesitation that there has been injustice and inequity in the distribution of jolr 
and "leTViccs amongst the different cla'ses and castes n our country As I sub 
mitted the other day, there has been a certain amount of favoun and nep tim 
on the part of tho e who happened to be tn pever But apart from that certam 
psjchoioinca] conditions and traditions that have p'cv ailed throughout our hutorv 
are aLo responsible for this alleged injustice 

Neverthel'*Sj I would submit Sir, that we should rather go to the root of th- 
evil The remedy for the e/il does not he m providing a few jobs or pcs ' in 
services of the State to persons living la rural areas or to persons living m urban 
areas The rcm'’dy perhaps lies else- here \Vc can however, trace the cans'* 
of these inju'^tres or ineqmfies to the evil of caste system tbs evil that vas res 
ponsiblc for our p'‘olon<’ed slavery, the evil that has resulted in our degeneration 
mom’l/ and poh* ''•’liv th» evil that has resulted in creating so manv vvatertr'i' 
compartments, the evil that has created other evils like untouchabdity etc If 
IS only a symptom of that evil that all communities are no* represented in the 
services n an equitable O’- just manner To ask for repre '■ntation, how eve*, 
on class or caste basis m the «ervices is lo remedy that disea-e only •upcrCciahv 
But we have got to cure the disease from its very roots 

I would submit. Sir, that if we want the best sort of Government m ou 
country, th*n wc mu t have the best m*n possible to man our 'crvices — the 
luoJ jtCT nvmilahlfv Jhf juast dermnry* and the mast honest m'-n ihat -wf nan 
lay our hands upon We cannot gamble v ith our freedom. We cannot afford 
to eautble with the peace, progress ard tranquillity of oar nation, b/ srmpb 
trying to provide jobs for a few persons belonging to certain classes either in the 
oroan or in the rural areas 

My roam obj“ction to the am'ndnicnt proposed by Dr Deshmukh doe' 
not therefore, proceed from anv lack of sympathy for the min tice — wbr'i I 
fceomi'c — from which certain classes of people have be'*a suffering from. My 
objection IS ba'^ed on the ground that the proprred amendments obviously seci 
to perpetuate the evil from which wc have been 'uSenug and vhrh we wmt to 
cradrn'r The amendments clearly rccogmsa representation on th- bn ij t/ 
castes and clas e- n the s-rviccs of the State It is high time that wu do away 
With -such repre entations It is high tunc th-t wc recognre that our '■afs'y, th* 
safety of our freedom the safety of our cojntrv li*s in our unification m mating 
our nation a homogen'*ous whol* I would submit that if fo' the sate of arpi 
ment. we rccomise the principle that appointments ‘hould be made on Lh* haeu 
of car*-* erd classr let us think wh*re it woo’d lead us It rs obvious th-* •'* 
that case we would shift the centre and focus of our loyalty and aUegiai'cc It 
would 'hift from that to the nation as a whole to loyalty and aII"uaTice to ti* 
mlrttsts of a group or a class or caste Our allegiance to the naticn would 
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txwme only secondary Our primary allegiance would be to class or caste Tliis 
IS an cy)l from which we have suffered so long, aa evil that led ia the partition 
of the country This would also kill all mcentivc for progress If you say that 
representation m the services should be on the basis of caste or class, then you 
remove all incentives to self-development All incentive for efficiency will be 
lost 


D', P. S Dcshmnldi; I did not say that representation should be on the 
basis of caste or class 

Shn Kaj Bahadur ; Your amendment says 

or for the purpo'se of bringing about a jost and fair representation of all cUs^eJ 
in Public Services of the Union or a State 


fherti you recognise the prmciple of representation in the services on the basi-* 
of class If you do that, all incentive to procress, all incentive to efficiency, 
goes \Vlien this incentive to progress and efficiency goes, the whole natton 
degenerates In such a case we would also remam infected with the evd of 
separattsm and with the evil of group or class prejudices 

I would submit. Sir. that this evil would go even further than that and 
would permeate mto all aspects of our national life Elections would then bt 
fou^t not on the basis of loyalty or service to the nation, not on the basis of 
the will and capacity for sacrifice for the cause of the nation, but on the basb 
of class loyalty Can we afford to do that ’ I respectfully submit that we 
cannot \Vc have had enough of it, and it is time that We try to remove all 
class or caste distinctions My honourable Friend Shn Phool Singh, while 
supporting Dr Deshmukh’s amendment, quoted mstances where people got 
mto jobs for which they were not fit I submit that m quoting those instances 
he went against his own viewpoint That only shows that people have been 
appointed on considerations other than merit To say that the people of the 
urban areas alone are good or die people of the rural areas alone are good is 
not correct We find good and bad people everywhere We find efficient and 
inefficient people in all classes and m every walk of life To brand one as 
entirely good and another as entirely bad is not wisdom On the otkr hand it 
IS sheer non sense in my opinion No man is entirely good or bad One ot our 
fimous poets has said 

la man whom men condemn as ill 
I find so much of goodness still 

J/i man whom ruen proclaim divine 
I find so much of sin and blot 

That I hesitate to draw a line, 

Between the two wdierc God has pot 


Wc arc all mwlurcs of good and evil We are all matures of efficiency and 
inefficiency, of perfection and imperfection God alone is perfect Hence wc 
should better do away with all sorts of class prejudices and caste loyalties That 
IS the only way m which wc can strengthen our nation 


' M- n«. „ni., to the present generation but aho to posterity, 

‘I i ry to perpetuate class distinctions the evil from 

' long, I Uimk wc would not be acting faithfully 

1 ■ ■ myself in total disagreement with the principles 

'u uirderlyiuE: the amendments moved by my honourable Friend Dr Peshmukh 
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I want to add one word more. Sir, about ccrtam remarks that hase fallen 
about the discnminatioas and handicaps which are being expenenced by (he 
rural communities and by the Scheduled Castes I have already submitted, that 
we base got to recognize that these inequities do exist, but I submit that they 
are simplj sjmptoms of the disease and if we want to do away with these inequi 
ties or injustices, we must cot try or proceed to cure those symptoms of Iht. 
disease, we must try to get to the disease itself, wc must try to go to the root of 
the evil and kill the c\il itself, instead of simpk fumbling our way here or (here 
for superficial remedies I would submit that these jobs, services, posts and 
scats in the Legislature have always sersed as ‘ apples of discord ’ for our nation 
We must beware of that apple of discord We must try to make this country 
into one compact and strong timfied nation Wc must try to see that fissiparous 
tendencies and all sorts of causes which arc responsible for our disunity must be 
elimmated I would therefore requ'*st Dr Dt-shmukh and Sardar Hukam Sin^i 
to withdraw their amendments 

So far as Sardar Hukam Singh s amendment is concerned I submit Sir, that 
to me it apjiears that this amendment defeats the \ery purpose with which it has 
been moved His amendment reads Backward class of citizens would mean 
and include class or classes of citizens backward economically and educatio 
Daily ” “Backward classes* may mean anythmg, backward educationally, eco- 
nomically, socially or otherwise Why try to specify or restnet its meaning 
here*’ I thmk in its present form n is a much wider term and should be left as 
it is I submit that it is time that we should try to ehminatc all sorts of dass 
distinctions and class prejudices The real remedy to my mmd is that wc should 
try to strike at the very root and at the very foundation of this caste system 
We should try to exterminate it as early as practicable by an effective pieces of 
legislation «o that no class distinctions discrimmations, or caste or communities 
arc recognised any further in any form and further make it compulsory that a 
person bom in one particular so-called cas’e shall not marry himself or his sons 
or daughters m that particular caste It should be made penal for hmi to many 
in his own so-called caste For the present this appears to me to be the only 
remedy By enacting a piece of lecislation alone v e can do away with this evd 
of caste sy'ten The evil cannot be eradicated by superficial remedies 

Shri M. Ananthasayanam Ayyangar (Madras General) Sir, a healthy, 
sSTcjest ssd tawrf ssnKc k filw revy bsekbsv?^' ol a Goiemnrsat or tt<> 
administration Therefore if we scan this chuse a little carefuDy it will pay us 
very well 

I beheve that whatever complaints have been placed before us regarding the 
administration of this service here and the manner in which Public Servme Com 
missions have been acting, all those loop-holes are sought |o be plugged by th* 
various amendments that have been made in the present Section 266 of tlie 
Government of India Act Mr Na^appa said — I do not agree with him — tha' 
the President Public ‘'•’rvice Comnussiois, v heth^r at the Centre or m the Pro- 
vinces are 'o b-’d as he would like to depict No Public Sen ice Commission 
or State Commission can do ample justice or absolute justice to one or two 
applicants ^Vhosoevers* application is not accepted certainly be turns amun.! 
the Public Service Commission forgetting that he is one of manv and that h 
could have stood the lest prescribed by them There may be hard hips, m-'J b' 
some case' wh^rc hardship has rcaTl\ occured which the p*r ons ’vho urderpo 
that hardship might not d'*!>'rve 'Hi-rcfore it is no rood quarrcll n'* m h if 
dividuals It IS true that proper men should be sfiecled even for the'* puhl^* 
services’ provi ions regarding the staff and olh'r matters have a’rcady b'cn nid* 
Wc arc nov at this sta"* of laving down th- functions, of seen- to it that thiy 
functions arc dreharged propcrl, 
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Now IS ret,irili) the qualificalions and the niatincr of appoinlnicnt jt has 
fiLcn left to the I’rcsidcni in tlic one case and the Governor or the Ruler of a 
Sntc in the other case but m all these cases they will act only on the advtct, 
<[ ihcir Ministers Popuhr Governments will be there but once they appoint 
they will have nothing more to do la the reguhttan or in the conduct of the 
members of the Public Service Commissions They arc absolutely frct md llicir 
freedom cannot b interfered with by ihe executive from lime to time fli it 
Is the i,uarantLL Even for their removal vve Inve tot other procedure and Ifiey 
could not be irbitranly intcrefcred with This will no doubt be prescribed by 
the President or pirlimieni in the cirliir clauses that we hive passed steps 
hivily be n liken ti ensure tint tfcit mtcgrily ind honesty prev ills in tlie matter 
Of idmini niiui ot these Pnblie Service Commissions 


Now wlut ire th n luneinns > Some of the complaints (hat hive been laid 
before us by Afr Nagappi ire due to certain provisions in Section 266 of the 
Government of indi i Act It is not is if every appointment that is to be made 
for public services under ilu present Government ot Indii has to be done by the 
Public &rvice Commwsiun ITicrc arc certain cxecptions Under the present 
Act the Governor Gcncrd tin liy down rules ind agiihlions witlidnwing ccr- 
lam clauses of ippomtmcnls from the purview of the Public Service Commis 
Sion It Is ilso e irrrd over and i similar provision is found in the drift irticle 

2S6 Uul 1 sifeguird Ins been put here which is wanting in the present 

Government of India Act Tlic safeguard is that wherever a parlicul ir appoint 
TOcnt IS tiken awiy from the purview that is with respect (o that ippointment 
the Public Service Commission need not be consulted unlike the provision m 
the earlier clause Clause (3) of clause 286 says Tlic Union Public Service 
Commission or the Slate Public Service Commission, as the case may be sha 
be consulted etc md then Provided that the President as respects the All 
Indn Scrvi cs md also s reCeets other services and posts in connect on with 
the itTiirs of the Urn in md the Govenor or Killer is the e isc may be « 
respects ot/icr services md posts m eonneetion with the iff ins of i State- tnay 
nulfc TCL-ulations specifying the matters m which either generally, or m any par 
lieular class of case or in my particular circumslanccs it shall not be necessary 
for i Public Service Commission to be consulted A similar provision exists 
m the Government of India Act today, but it might have led to a number of 
abuses m the matter of sdecUon by the Ministry witliout consiihing the Public 
Service Commission Tins is sought to be remedied in the provision m clause 
(5) which says 'All rceulalions midc under the proviso to clause o’ls 

article bv the President or the Governor or Ruler of a ^alc shall be laid before 
the Parliament or before the respective legislatures ’ Tlicro is that safequard 
It comes before the senitmv of the legislature md amendments will be made 
from time to lime 


The otlier objection that Mr Nacappa raised was that appointments arc 
fnide a year in advance and liter on the appointments arc advertised by the 
Public Service Commission and the dcparimcnls try to push those people whom 
ihcv have appointed witf out my cximmation on the -core tint they are 
cienccd Such thmes do occur It Is not cxclusuely the fault of the Minister 
eoncemed I have beard the honourable Mr Santlnnam Icllinq me that he 
wanted a selection to an anpoinlment ni ide by the Public Service Coinuihsion and 
ihcv have not been able to find time to select and it has been there for nearlv 
even or erht months and he fms to hold up the appointment for that purpose 
riicrc are certain cases where the Public Service Commission on nccount of 
want of staff of ti ‘ ' have not been able to 

find time Tliese ' = 

he exceptional ' - no* he any ground for 
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complaint of the nature that Mr Nagappa mads and the miss that we are now 
framing under clause (5) will avod tho'e inconveniences and with the best of 
intentions, I am sure, such things would not be repeated m the future 

Then, as regards the manner m which these Public Service CoTinmsions 
arc to work, the iirM requisite is that all appointments shall be made m the 
interests of public administration on merit and merit alone But, having re- 
gard to the conditions of our country, there mu t be some pro ision in favour 
of those persons who are not even economwall/ and socially advanced and may 
not be ab'e to come up to the mark There must be some limitation no 
doubL With regard to appointments which require enormous still and capa 
city, ccrtainlj, these rules cannot be rcl.jced because pubhc interests demiid 
othcnrise Take, for instance, the case of an eminent surgeon, me'cly be 
cau'c he belongs to a particular community he ought not to be latcn for that 
job There are other clashes of jobs where su'-h enormous technical skill and 
capacity may not be necessary, m which ca'e there must be distnbulioa A 
hard and fast mle cannot be laid down in the Constitution Therefore, some 
provision has been made m favour of the backward classes There are some 
communities which have taken to trade, take, for instance, the Marwan com 
muoity They are rich, they have taken to trade Is it open to them under 
the existing circumstances to say that they have not received proper repre^en 
tation m the services'’ In reality public service has no aftrac’ion for them 
Two or three members of a family engage themselves m busmens and becom* 
millionanes It is true not one of them is in the public service To avoid 
giving representation to the richer claescs, the term ‘ backward cia«es” has been 
mtfoduced instead of the v ord ‘communitj ’ Thouah the term "backward 
classes* has not been defined I am sure a Commission appointed by the Presi 
dent will determine v ho arc the backward classes There arc backward clashes 
in every community Therefore, greater attention has to be given to these back 
ward classes \Vhether or not a certain class of people are^bachmrd does not 
depend upon the caste, or community There is one nch class, there is a jwor 
class Some classes have economic advantages, come clashes have nor Th'* 
term b’chsard classes is sufficiently comn'ihen'ivc To find out who arc the 
bad vard people, under article 301 a Comnhsion will be appointed to go into 
(his matter and I believe v hosoever is found as such will come under this chtise 
for whom special rescrations are sought to be maJe Under irticJe 10 of the 
rundamentnl Rmhts, it i said that no dFcnminalion shall be mad’ but discri 
mination is allowed to afford special help in favour of the bacivva'd classc- who 
V ill be hereafter found to be so or whose names will, after in estimation by a 
GrmmLssion, be declared as such I believe Dr Deshnukh v ill be sufficiendv 
satisfied, \ hen the matter comes up before the Commission, it v ill be time 
erDU'’h to place the case of the various sub<ommunit!cs and other classes before 
It y> that justice may be done to all of them who are in need of cp’cnl help 


Thcri, ^ another improvement made m thi arlida on the existing sta'c of 
things under Section 266 of the Go ernm»nt of India Act of 1935 If any 
addition to the subjects that have to be placed before the Pubhc Service Com- 
mi'sion for consultation is to be made, the Act of Parliament has first cf all 
to g”! ilic "-anclion of the President or tlie Covcrnor-C'’n‘Tal before la'fodtic 
lion of the Bill Under the new article, the sanction of th" Presid'ot i’ no’ 
nccC'^sarv to introduce a Bill to clothe the Public Service Commi sicn wh'thcr 
at t*'" Centre or n the provinces with additional powers o' subjects It k op'o 
to an ofTicja] or j non-oTicial member to introduce a Bill wbeever necessary 
.ificr some experience is gathered of the worhinc of the Constitution, straish' 
awa’ enlist the opinion of ihi. House and carry it throu-sh This i anoth'-r 



DRAFT COHSTlTimov 


627 


unprovemcnl After having experience of the working of the Government of 
India Act of 1935, all the defects that were noticed m practice have been sought 
to be removed by making special provision for the backward classes, fay sesmg 
iliat the rules and regulations exempting certain thingj from the scope and 
lunsdiction of the Public Service Commission have to be placed before Parlia- 
ment for scrutiny from time to time, and by deleting the provision v/hich re- 
quired the sanction of the President for the introduction of a Bill to invest the 
Public Service Commission with more powers In these respects, I submit to 
the House that tlicsc articles are an improvement I hope with God’s grace- 
these provisions would work satisfactorily If perchance, after working this 
Ginstituiion, we find some more defects, there is inherent provision m article 
286 by which wc tan amend these, provisions After all, tlie success of an 
mstilulion depends not so much on the rules and regulations that are made, 
thougli of course, rules and regulations arc necessary, but on the mtegnty, efD- 
ciency, honesty of purpose of those persons that work Let us wish that all these 
defects will lie removed m practice that honest straightforward public-mindcd 
men will be m charge of the administration of the Public Service Commissions 
md the reproach that Iiaj been there either of nepotism or favouritism, will 
wholly disappear 

PaadJf Ilifday Nath Kamru (United Provinces General) Mr President, 

I think that the article, before us reprerent a great improvement on the provi- 
sions contained cither in the Goverment of India Act, 1935, or m the Draft 
Constitution wfli r.,gjrd to Public S rvio. Commi'sion My honourable 
rnemd Mr Ammhasayamm Ayyangar has pointed out one or two matters in 
which the new draft is better than the provisions contained in the Government 
of India Act, 1935 or in tlie Draft Coaslilution I should hkc to point out 
ober and more important features of the articles that we arc considering which 
should be welcomed by anybody that understands the purpose of appointing 
Public Service Commissions 


Its object, as has been snted by several speakers is to secure for the State 
( nlcicnt public servants who will serve all people equally and will always watch 
over the interests of all communities and the State as a whole But, the provi 
sions that arc at present in force, leave a number of loop-holes for Executive 
interference Tlie Government of Indn Act 1935, empowers the Governor- 
Genera! to specify by regii/stfori any ntilLr in respect of ivhich the JeaeraJ 
Public Service Commi.sion need not be consulted Tlie rcguhiions may be un 
necessarily wide or they may be changed m such a way from tune to lime as to 
enable the executive to exercise a considerable amount of undesirable pairoca^ 
Article 286 is now drafted provides i check and ^ very good check, on the 
vacanes of llic executive Ific President or Governor will have the power to 
specify the milters in regard to which it will not be necessary to take the fdvice 
of the public Service Commission but it the same time, it will be bis duty to 
cc that the regulations made by him arc lud before the “"I® .“j® 

legislature will hive the power not merely to criticise these reflations but to 
imend them in my manner that it likes Wc can therefore feel sure that no 
regulations will be made by ibc President or GoveniDr that are not Bl^ely Jo 
SI cure public approval If he is tempted to deynte from the right path, he wi 
hesitate to give in to the tcmpniion for he will know that his regulations will 
hive to bv hid before tin, legislature 


Another very welcome feature of the articles that have been laid before us 
IS that the Public Services Commission have been required to submit annually 
reports of their work to, the Executive, drawing its attention lo those cases m 
which ihcir advice Ins not been accepted by the rxecutivc The Executive r 
further required to phee the reports of the Public Service Commissions befor«- 
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Sir, the articles that we are considering have been subjected to a certain 
amoMt of criticism My honourable Friend Dr Deshtnukh finds that the 
artictes do not protect the rights of all classes of the population He is not 
sJtrsSed with the provision m article 286 regarding the reservation of posts for 

backward class of citizens without consultation with the Public &rvicc 
Commissions He wants that this principle should be extended and that it 
should apply to all classes Indeed, he goes further than this and wants that 
the State should, without consulting the Public Service Commission, lay down 
that the various classes shall be represented m the Public Services according 
to thtir numbers in the Union or the St ue This amendment has been dealt 
with so fuliv by a number of speakers ih it I do not think that 1 need dwell at 
length on it Bm I should like to add roy voice to that of those speakers who 
have opposed this amendment We ire all desirous that the public services 
should be recruited m such a manner as to civc satisfaction to the public as a 
whole, but It would be 

Dr. P. S. Deshmukli : That is all I want 

Pundit Ilirday Nath Kunzm : I am glad to know that this is all that my 
Friend Dr Deshmukli wants But his amendment has been drafted in such a 
way as to create a very serious danger I mean, that if it is acted upon, the 
public interests will suffer seriously Steps can be taken to see that the interests 
of no community arc ignored, but it will be most undesirable to require the 
crccutivo to hy down that every class shall be represented m the public services 
according to its numccical strength We all know that education is not widely 
spread in this country Tliere is, therefore a large majority of people who arc 
uneducated Can we seriously speaking, ask m this state of things, that all the 
classes should be represented in accordance with their population ’ If it were 
a question of representation m the legislature, this argument would have force 
But where important business of the State requiring knowledge and 
has to be earned on from day to day, we should appoint people only on 
ground of merit We cannot appoint them merely on the ground that thei 
appointment will give satisfaction to certain classes, for if that were done, 
very classes that want nn •adequate share in the public services would be the fiia 
to suffer, for they have to gain more by the efficiency of the admimslratioa and 
the impartiality of the officers than the members of the more advanced classes 
f am, therefore, compelled to oppose Dr Deshmukh’s amendment I have haw 
any doubt that the House will not accept it 

Kiri T. T. Kiishnamachafl (Madras General) Sir, I move that H 
question be now put 

Mr. President : The question is 

That the qiwslien be row pul 

The motion wis adopted 

Mr. President • Dr Ambedkar 

The Honpurahic Dr. B. R. Ambedkar: Mr President, Sir, after tl 
speeches that have been made by my Friend Mr Ananthasayamm Ayyangar < 
my Friend Mr Kunzxu, there is very little that is left for me to say m reply^ ♦ 
the various points that have been made Mr Jaspat Roy Kapoor smd ♦ 
clause (2) was unnecessary I do not agree with him because clause (2) dea 
with a matter which Is quite different from the one dealt with m the 
article 284 I think it is necessary, therefore, to retain both the clauses 
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The only point that remains for me to say anything about is the ijuestjon 
that is raised about the Scheduled Castes and the Backward Gasses I think I 
might say that enough provhion has been made, both m article 296 which we 
!ia\e to consider at a later stage and rn article 10 for safeguarding the interests 
of what are called the Scheduled Castes, the Scheduled Tribes and the Backward 
Gasses I do not think that any purpose v/ill be served by making a provision 
whereby it wculJ be obligaton,' upon the President to appomt a member of what 
might be called cither a Scheduled Caste, or Scheduled Tribe or a member be- 
longiiig to the backward classes 


Shn A V riiakkar (Saura'htra) Other backward classes 

The Honourable Dr. B. R. Ambcdkar : The function of a member of (he 
Public Service Commission is a general ore He cannot be there to protect 
the interests of any particular class He shall have to apply his mind to the 
general question of finding out who is the best and the most efficient candidate 
for an appointment The real protection, the real method of protection is one 
that has been adopted, namely, to permit the Legislature to fix a certain quota 
to be filled by these classes I am also asked to define what arc backward 
classes Well, I thmfc the vsords “backward classes’* so far as this country is 
concerned is almost elementary I do not think that I can use a simpler word 
than the word “Backward Gasses” Everybody in the province knows who are 
the backward classes, and I think it is, therefore, better to leave the matter as 
has been clone in this Constitution to the Commission which is to be appointed 
which will investigate into the conditions of the state of society, and to ascertain 
which are to be regarded as backward clas'-es in this country 


Shri A, V. Thakkar; May I ask whether it wdl not take several years be- 
fore that IS done 


The Honourah'o Dr. B, R. Ambedkar; Yes, but in the meantime, there is 
no prohibition on any provincial government to make provisions for vAat are 
called the bacliward classes. They are left quite free, by article 10. Tfiere- 
fo'e, my submi.sion is that there is no fear that the m^eresls of the backward 
clashes or the Scheduled Castes will be overlooked in the recruitment to the 
services As raj Friend Pandit Kunzru has said, die anicles I have precct- 
ed to the House are certainly a very great improvement upon what the arliclsi 
were before n the Draft Constitution Wc have, if I may say so for myself, 
-.tiidied a great deal the provisions in the Canadian lav/ and the provisions n 
the Australian law, and we have succeeded, if I may say 'o, in finding out a 
vfff media which I hope the Hou'e Vvill not find any difficulty in acceptmg. 


Mr. President : I will now' put the various amendments to vote The first 
amendmenr lo article 286 was bo 13 moved by Shn Jaspat Roy Kap^tor Tl'e 
luesiion is 

*TTiat in j.iicm!ment No 12 above, ctao'e (2) of lb' propoieJ arliilt 2E6 be 
iM the lubteqonil elaasei be re runtbrrtd accordingly". 


The ane.ndment was negatived 
Mr. Prcsidnit : The question ts , 

l>' .1^ I ff'dlb Ara-rJ-ier's fo ArKiy!"i"t- 


(3) of (he iroposed anide 2S6 be 
The amendment was negatived 
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Mr. President : TIic question is 

Ttal in ^mc/idrntDi No 12 pf I ijf I (Pi/th Week) of Amendroenis to Amcndmecti 
for clwMc (3) of the proposed article 286 the following be subrtrluted — ■ 

(3) The Union Public Service Comitnssion a> respects the All India Service and 

also as respects other services and posts In connection with the aflairs of the 

Union and the Stale Public Sersice Commission as respects the State services 

also as rcspctls other services and posts in connect'on with lbs affairs of the 

Stale, shall be responsible for all appointments carrying a maximum of Hs 
250/ (Two hundred and fifty rupees) 

Tlie amendment was negatived 

Dr P. S. DcsJmukb i I beg leave to withdraw amendment No 82 moved 
by me 

Tlic amendment was, by leave of the Assembly, withdrawn 

Mr. President: The next amendment « No 84 moved by Mr Nazirttddin 

Ahmad The question is 

‘That in amendment No 12 of I-iit I (fifth Weei) of Amendments to Amendments 
after the proviso to clause (3) of (he proposed article 286 the following new proviso be 
added — 

Provided further that the Public Service Commission of the Union shall nltrayi 
be consulted where the service carries a aiaiimum pay of Rs 500/- per month 
and the State Public Service Commission idiall always be consulted where tht 
service carries a manmum pay of Rs 250/ ’ 

Tile amendment was negabved 


Mr. President ; The question is 

That ta omcndmcni No 12 of List 1 (Pitlh Week) of Amendments to Amendments 
cljiiie (4) of the proposed article 286 be deleted' 

The amendment was negatived 


Dr. P. S. Dcsitraiikli : Sir, F beg leave (o withdraw amendincnt No 86 
moved by me 

The amendment wax, by leave ci die Assembly, withdrawn 

Mr. President : Then amendment No 87 The question is 

•That m amendment No 12 of List I (Tifih Week) of AmendmenU to Amendments 
after clause (4) of the proposed article 256 the following Explanation be added 

Explanation— Backward class of citizens would mean and include cbia or clasps 
of eluzcna backward economically and educationally 

The amendment was negatived 

Df. P. S. Dexlt(nul.h * I beg Jwve to withdraw amendment No 88 moved 
by me 

The amendment was, by leave of the Assembly, withdrawn 

Mr. President : Amendment No 89 by Shn R K Sidhva The questica is 

niil in amendment No 14 of List I fPiflh Week) of Amendments to Amcndmcnls 
at th^id oMhe proposed article 286 the foltowuig new clause be added - 

The commission shall submit to the lepslalme every year * report netting mst 
all cases the Government's reasons m each ease and the Cornmissmns newt 
thereon where there is diffcreDce of opinwa"* 

The amendment was negatived , 
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Ulr President* question li 

■Thai w aiTi-rdmcDt J-t of lj<t R (fifth W c-*!) of Affl'iidncnls to Ara'a''o:'-f3 
O' the proposed clause (3J of arti le 2E6 tb' followisg b* ^abstilnted — 

taj Th* Union public Senri*e Cossmirton with Regard to All Icdia Semces ard 
also m regard lo oth»T Sts ces and ports in cocrectioa with tb' a&aai cf 
ih- Urjon. acd tb* Stal- Public Smce Connaiss’ca in lepa'd to ihe State 
S*rn es and also in regard to the stm'-es and ports m coEC*clion with eSsH 
of the Sta'- <liall bs consulted la resprl of apportn*cti transfers a'V 
distipl Tar> matlTS relaU'’s to thc^ Services’" 

The ameTidmeoi was negataved 

llr President I nois put article 2ft6 proposed b> Dr AmWi^ar to 
sole 

The qu«;tion ts 

"Th 1 proposed arii ie ''J6 sUnd pan of tb' Ccnsij ulion 

The moiion was adopted 

Article 2S6 was added to the Constitution 

Mr President I will now take up article 287, as propos“d b> Dr Ambedrar 
There is one amendment lo it bj Mr Naziruddm Ahmad The qucsUoa « 

That la aniTdin'nt bo 16 of List 1 (Fiflh Victi) of Am-ad'otrls to AraeEdnterts. 
1 the propos'd articl' 287 for ih* v-ords or tdh'r bodi corporate th' word* ‘er clber 
body corporate set b*iiip a couipanv i.ithin lb' n'apine of th* lod-an Co'np’ci'S Act 
1913 or banting conpani's within th- tneacic? of tb* Barbcg Coipac-'s A't I9t9* be 
rnhrtiluted " 

The amendment was negatned 
Mr President The question ts 

"That p Closed artiete 2$7 rtaed pari cf the CotstitjlioT ' 

The motion was adop'cd 
Article 287 wns added to the Constitution 

Mr. President: There is no amcndnient to article 238 so I will put i' to 
stitc The question ts 

Tha pTO-vMicd artete 2SS stand part cf th' CCEsttreioo “ 

The motion was adopted 
Article 288 vas add'd to th" Coostitotjon 

Mr President • The que^yion ts 

■nij th* r** art tie starJ r’fi of O'' Cc' ttu on 

The motion was adop'ed 

Artrle 2S*?A was add'd to tic Ccmr*r*i,*i'’r 


Article 292 

Mr President We shall now lafce np article 292 

Das Bharjpira (East Punjab Gn*xaJ) B-t tN r ts n nr* 
rtr-te -91 A proposed by ne wh :h maj be laten up 

Mr PrreidfBf j th^jb ,{ cov'red by aacth*r artrl- 

Pandil Tlialiur I>as Bhai^ya But mm- t — ir,. cnir'p cb'n^is" 
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Mr. President * You can move it as an amendotent to ^ "t, 

td by 295A 

Pandit TJiaJiur Das Bha/gara : Yes, Sir, but 29JA does '3 

lIls 293 and 295 which are covered by my amendment 


Shri T. 1 Kruhitamachari : The honourable Members' ame 
ly reJafed to the proposed aitic?e 295A Articte ts restneted i 
the amendment of the honourable Member of articJe 29 i A extend of 

these articles It would therefore be proper for the honourable .ember to 
move his amendment as an amendment to article 295A I thint the sugges* 
tion made by the President is appropriate The honourable Member may move 
It as 3 p amendment to 295A 


Mr. I’rcsidtpit ' That is what 1 was suggesting 


Pandit I hatur Das Bhargava ; Just as you please, Sir 

The Ilonoiirahle Dr, B. H. \mbed!oir: I move that for article 292, the 
lolfov-ung be substituted 

“292 (II Sens shill he rescrveil m ihj ttouse of ihc People for— 

(a) the Scheduled CaOe* 

(h) the scheduled Ifibes eiccpt the scheduled tribes in Ih' irihal 
areas of Assam, 

(c) the scheduled Inbev in the aulonomous Jtslricls of Assam 
. ... 1 ... /— .s. c.v. I f-r or the JeWaJed 

le Scheduled Caste* m 
» People a* the popula 
n that State or part of 
rved bears to the total 


Kfti«rvar • fi r ^£4 1 r 
S hcijliltfd 4 1 

S hefJjted tr 1^* tf> if< 
II Pft>p « 


Phis article 292 is an exact reproduction of the decisions of the Advisory Com- 
mittee in this matter and I do not think any explanation is necessary 

Mr. President : This represents the decBion which was taken at another 
session of this House when 've considered the Advisory Committee’s report 
Thu puts in form the decision then mlccn We have several amendments to 
fills here I will take them now 


Prof. Ndiaran Chandra Lavkar (Assam General) Mr President Sir, I 
l'u)l TSWlr* NCo Jd / jrrj not moviny Jdo 213 J move 


‘That ID amendment No 22 above in clause (2) of the propovd article 292, ifter the 
words brackets and fisure ‘under clause (1) of this arlcle shall the words save m the case 
of the Scheduled Cavles in Assam’ be inserted 


If my amendment ts accepted, then clause f2f of the article 292 wiJi read thus 

"TJ,. n.,rnK-r ,if seals reserved in anv Slate for the Schedoled Castes ur the vthedulei 
. fll of this article shall save in the case of the Scheduled Castes in 

i, near v as mav be, the -same proportion to the total number- of a-ats 
vlioWtd to State m the Home of the People as the populabon of tie Scheduted Castes 
n^hit Slate or of Ihe Scheduled lobes in that Slate or part of that S ite u’ iV mw 
hr '(v re'revl of which seats are so reserved bears to the total population of tha! Slat* 


I whotefic irtedlv support ihc propciscd amendment ot Dr Ambedbr wrtjj a 
-very slight modification as mentioned m mv amendment During the I^t ses- 
vinri of the ConUi'uent Assembly, the hidmic decision was made to abolish me 
reservation of sc ils for minorities except m the case of Scheduled Castes and 



2 


CONSTITUENT ASSEMBLY OF INDIA [23RD ALG 1949 


Mr Chandra Laskar] 

TTi3t 

thciicduled tnbts I offer my heartfelt thanks to the Members of tiie Constituent 
Assembly .who were good enougli to support the report of the Minorities Su^ 
Committee and granted these privtleges to the Scheduled Castes and scheduled 
tribes i jial] be lading in my duly if I do not say that the Scheduled Castes 
and scheduled tribes in the country will ever remain grateful to the HonourabL 
Prime Minister and the Honourable Deputy Pnme Minister, the Cha rman of the 
Minorities Sub Committee, who really felt the demands and grievances of the 
Schedu ed Castes and SLhcdu ed tribes and who had to face strong opposition for 
their cause It is througli their grace the Scheduled Castes and tribes arc gcltmg 
the'^6 pohtical rights 


I btheve that any reservation v/di go agamst the pnncipL of demo racy, but 
the circumstances such as pohtical unconsciousness, backwardness m education 
and the very poor economic condition of the Scheduled Castes compel them to 
demand for these privileges If Dr Ambedkar’s amendment is accepted, then 
the Scheduled Castes or scheduled tribes wdl get reservation of seats But it 
has been stated as a fundamental concept of the Constitution that the represen 
tation for the House of the People would be on the basis of one seat to at least 
5 lakhs of people, and it will be coUjidered according to the preceding ccpsls 
]ust faciorc the election Therefore I have great doubts in my mmd whether 
the Scheduled Castes in Assam will get the benefit of this privilege Unfortima 
tely, the district of Sylhet which was a part of Assam has been annexed to 
Pakistan by referendum and thereby about three lakhs of Scheduled Castes 
people wfnt over to Pakistan and the population of the Scheduled Castes which 
was 6 76 566 before partition has come down after partition to 3,77,025 
according to 1941 census, although I question the authenticity of the census 
figures ot 1941 Now I shall try to prove it On the figure as given in J941 
census, the Scheduled Castes cannot claim as of right any seat m the House of 
the People Therefore by my amendment I want to have an exception to be 
mads to give 'Cope to ihp Scheduled Castes to approach before the Election 
Commission or whatever that authonty may be to place their legitimate demands 
FiTjt of all, I shall show to the House that the fi<mres of the 1941 census art 
mcorrei-t, inaccurate and fallacious In the whole of Assam the total population 
IS only about one crore I shall take only (he major communities In Vol IX 
of the Census Report of 1941 the followmg ficurcs arc given about the vanalioa 

oawm’flriw /raw JPJWJ — AwJW" Hwdiu ihers is i of i2 jvj 

cent and among Muslims there is an increase of 24 per cent The Tribes have 
mcreasid by 184 per cent In the Brahmaputra valley there has been an in 
crease m the Tribals of 477 per cent and in the Surma valley 2266 per cent 
From these figures the House can see the inaccuracy of the census figurta of 
1941 While there is a general increase of IS per cent in the province of 
Assam among the Tribals there is an increase of 184 per cent am! imong the 
Hindus there is a decrease of 12 per cent 

In the Minorities Sub-ComFiittec Report some 9 lakhs of gard"n labourers 
eonsid" ed as Tribals in th" 1941 Censes have b cn shown as g"ncnil popub 
tion If the Census figure is correct tl en there is no justification fo*" taking out 
9 lalchs of garden labourers from the fMd of tl- Tnbals and sbowine them o' 
gcn'Tal By this the strength of the Scheduled Castes has been reduced I 
Shalt prove that their number is more than 10 lakhs now leaving astd;, the 
gradual d cT.ase of the numb"r of the Scheduled Castes from 1911 to 1931, if 
vve take the jrarettn labourers numb^rine 9 lalhs rho arc lacludcd m perTaJ 
^pulalion tb'n vse can easily p*t Ih numacr of Sch"dul"d Castes Ttvn what 
^mmuatrs do the gard-n labourers lielong to? I can prove from records 1hat“ 
'’f them ar,. Hmdu' and SO per cent of these Hindus Klon" to 
Scheduled Castes * 
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8hri A, V, ThokLar : We are unable to follow the speaker 

Prof. Nibaran Chaodra Laskarj There has been a tendency from 19U on- 
wards amongst the Scheduled Castes to change their commumiies, because 
they were very much afraid that the caste-name generally prohibitesd them 
from getting into any Govemraent services Therefore the community began 
to decrease gradually In 1911 the strength of the Scheduled Castes was 13 
lakhs, m 1921 it was 14 lakhs and in, 1931 it came to about 6 lakhs and m 1941 
It came to 4 lakhs As for instance, the strength of the Scheduled Patm com- 
munity m 1911 it was 1,11,0^, but in 1921 the strength came down to 45,000 
With regard to this Community the Census Superintendent m bis report of 1921 
Vol in Part I page 154 says “It was suggested by one of the Leaders (him- 
self a Brahmin) that a caste which was looked down upon could not hope to 
improve its status without a better same** This shows that Scheduled Castes 
were made to decrease by the leaders not belonging to their own communities 

Mr. President : Are you likely to take a long lime 7 

Prof. Nibaran Cfiandm Laskar: I will take sometime more 

Mr, President t Then we shall go on with this tomorrow The House stands 
adjourned till nine of the clock on Wednesday 

The Assembly then adjourned till Nine of the Clock on Wednesday the 24th 
August 1949 


S/6(S-4I 
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Wednesday, the 24th Ausust 1949 


The Constituent Assembly of India met m the Constitution Hall, New 
Delhi, at Nine of the Clock, Mr President (The Honourable Dr Raiendra 
Prasad) m the Chair 


DRAFT CONSTITUTION (Contd) 

Article 292— (Co/i/d ) 

Mr. President : Prof Laskar will continue his speech 

Prof, N. C. Lnsakr (Assam General) Mr President, Sir, yesterday I 
was speaking about the gradual decrease of the Scheduled Castes since 1921 
I would like to draw the attention of the House today to the Census Report of 
1921, Vol III, Part I, and in page 154, of that report a tabic was given 
with the variation in caste, tribe, etc, since 1881 and from this table I shall 
give certain instances of gradual decrease of the depressed classes 

Patni population m 1911 was 1,11,000 
Patni population in 1921 was 45,000 
Nandiyal population in 1911 was 68,000 
Nandiyal population in 1921 was 18,000 
Rajbansi population (they arc considered as Scheduled Caste m Beogal) 
in 1911 was, 133,000 

Rajbansi population (they are considered as Scheduled Caste in Bengal) 
in 1921 was, 92,000 

Now I would like to draw the attention of the House to the Census Report of 
1931, Vol III, Part I, page 219, wherein it is stated — 

.jjjj .u, r-— I. f itjj y therefore 392,000 

■ le whole of (he Senna 

« Surma Valley to^elber 

The census Superintendent made certain remarks also with regard to the 
Palm community in that page of that Report He said ‘the Census figures 
give 9,000 only in the District of Cachar and the correct figures are at least 
40000 In Sylhet the figure for the Patni community is given as 43,000 only 
and there are at least 70,000 The total population for the depressed classes 
for the whole Province is 6,57,000 ” 

In 1921, the strength of the Scheduled Castes was 12 lakhs Then, there 
IS a big gap m 1931 Because the garden labourers were considered as 
depressed classes in 1921 but in 1931 they were separated from the depressed 
classes and considered as a single caste, that is the garden cooly caste That 
is why. in the census of 1931, their strength came down from twelve lakhs to 
SIX and a half lakhs In article 155 of that Report dealing with the difficulbes 
of return of caste, the Census Superintendent said • * When it comes to castes 
like the Kayasths Mahisyas, and Palms, I confess that the fieures appear to 
me to be worthless and not worth the trouble of collecting" In the same 
pace, he again said ‘When we came to castes like the Patms m the Surma 
Valley, wc find that at each successive census their numbers have been meltine 

«37 
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away la a most mjitenous fasiion” That shows that the 1931 census could 
not give the accurate or correct figures of the Scheduled Castes people, and 
also mdicated a gradual decrease m the number of the Scheduled Castes 

Now, Sir, what were the causes of this decrease There were two causes 
The first is that, between 1911 and 1931, the Scheduled Castes could not get 
scent of the divide and rule pohcy of the Bntish Government, the award of 
the Sunon Commission and the provisions of the Government of India Act, 
1935 Therefore, there was a tendency to raise the social status by removing 
the caste designation The second reason is, that there was a tendency to 
raise their social status by changmg iheir caste names and the &heduled 
Castes took the help of certam leaders who did not belong to their 
own Communities or of the Puranas or the Shastras These leaders made them 
Caste Hindus only in name, but they could not make them free 
from unloucbabihty This accounts for the gradual decrease m the &hedulrf 
Castes people 

Then, I would like to draw the attention of the House to the position of 
the garden labourers The 1911 census figures show that the strength of the 
garden labourers was 5,07,058 They mostly belonged to ie depressed 
classes I refer to article 73, page 57 of Ibe Census report of 1921, VoL HI, 
part I, in which it is stated the total prden labour population is 9,22,0(X) 
Over 7,82,000 or 85 per cent are Hindus (Fide 1931 census. Report, Vol Iff, 
Part I. Page 222) ‘these garden labourers were considered as garden cooly 
castes and their total population given m the report was 14 lakhs in which the 
number of Hindus was 13,16,000” According to the 1941 census, these 
garden cooly castes changed their status and they were considered as garden 
tnbes Tliey were included m the Scheduled Tnbes and thus increased the 
population of Scheduled Tribes from 16 lalbs to 28 lakhs Thus, the status of 
the garden labourers has been changed gradually Up to 1921 they belonged to 
the depressed classes, then they were promoted to garden cooly caste in 1931, 
then they were considered as garden Tnbes in 1941 

Now, fortunately nme lakhs of them are going to be recognised as general, 
le, Caste Hmdus If we consider that out of 11,34,000 {\ide 1941 census 
report) of die garden labourers 80 per cent (of this population) are belonging to 
the Hindu Community, then, the strength of the garden labourers comes to a 
total of about 10 lakhs Hindus I strongly feel that 80 per cent of these 
Hatdxrs gartfcn coofrcs to Ibe Sehedufed Cssles, tkss ae get sbeat S feUis 
of Scheduled Castes from the garden labourers If we add these with the total 
population of Scheduled Caste of 1941 census then, I can claim nghtfully that 
the Scheduled Castes population is sure to be about 11 lakhs even according to 
1941 census Therefore, if a real census is taken before the election, I can 
assure the House that we shall get about 11 to 12 lakhs of Scheduled Castes 
m the province of Assam 

Before the partition, one seat was allotted m the Constituent Assembly to 
the Scheduled Castes from Assam After tbs partition also this community 
was treated with exceptional generosity by the members of the Assam Leosla- 
tivc Assembly and one seat was allotted to them in the Constituent As'crably 

Mr. Pfcstdenf: Is it your argummt that because they happen to be eleven 
lakhs there should not be any reservation of seats 

Prof, N- C, Laskar: There should be, but I have some doubts in my mind, 
therefore I want some clanfications 

lUr. President: What are you driving Is it because they happen to be 
eleven or twelve lakhs m the provinre th*y should not have re'crvation of 
veats 
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Prof. N. C. Laskar : I would like to say that according to the 1941 census 
thcir numbers are about four lakhs I have great doubts in my nnnd whether 
this population can claim any seat m the House of the teople Therefore, by 
my amendment I want some exception to be made for the Scheduled Castes of 
Assam so that they get representation in the House of the People 

Mr. President : Whatever their population may be, reservation of seats 
Will be m proportion to their number 

Prof. N. C. Laskar; I have already proved before the House that the 
census figure of 1941 js not correct 1 demand a regular census before elec- 
tion and if not, some exceptions to be made for this community before elections 
I would like to say that for granting one seat in the Constituent Assembly 
even after the partition, I am very much grateful to the Honourable Premier 
of Assam and the Congress Parliamentary Patty of the Assam Legislative 
Assembly I feel that they realised the real strength of the Scheduled Castes 
in Assam and therefore gjanted one scat m the Constituent Assembly 

iTien, Sir, in the amendment of Dr Ambcdkar, it is stated that 

The Scheduled Castes or the Scheduled Tribes shall bear, as nearly as may be the 
same proportion to the total number of seals allotted to ihat State as the population 
of the Scheduled Castes m that Slate or of the Scheduled Tribes m that State 

The insertion of the words ‘as nearly as may be’ cannot remove my doubts 
the meaning of the words ‘as nearly as may be” seems to be vague "rhe 
Election Commission may make out a common formula such as, no seat 
should be allotted to a community having a population of less than 4 50,0(M 
Thereby we cannot claim any seat m the House of the People Therefore I 
want some exception m the provision of this article 

The language that has been used in my amendment is not my language 
It is the language of the Drafting Committee Mine is not a solitary ex- 
ample Exceptions have already been given to other conimumties also By 
the provision of article 293 some exceptions are being made for the Anglo- 
Indian community, and again by article 149 some exceptions are being made 
for the people of the tnbal areas and Shillong constituencies of Assam In 
Clause (3) of article 149 it is stated 

The representation of each temtoiial constituency in the Legislative Assembly of a 
■slite shall be on the basis of the population of that eonstitueoey as aseerlained at ihe 
last precedinE census of which the relevant figures have own published and shall save 
in the case of the autonomous districts of Assam and the consiitueaey comprising the can 
tonnient and municipality of Shiltons be on a scale of not more than one representative for 
everv seventy five thousand of the population 

The Shillong constituency contains a population of about 12 000 Exception 
IS also being made for that Shillong constituency under the provisions ot this 
Ccuwtjfutjon, and therefore I think my demand in my amendment is legitimate 

I cannot check temptation m giving some facts about the present situation 
of the Cachar districts m Assam which contam about one-third of the Scheduled 
Caste population of Assam, which narrowly escaped from the gnp ot Pakis- 
tan by Radchffe aviard and which distnet I belong to After the partition, tlie 
total population of this district is 1024,581 Of these. Scheduled Castes are 
1,17,205, Hindus are, 2,82,646, and Muslims 4,34,205 There are also refugees 
who have come from Eastern Pakistan fo Assam Their total population wrll 
be about 55000 The Muslim influx m this district is not less than that 

I shall now deal wnlh the present position of the major communities of 
Cachar district First of all, I shall take up the case of Hindus About fifty 
per cent of these caste Hmdus are untouchables They are mainly belonging 
to Manipunes, Naths communities There are some communist elements m 
my district In the last Assembly election the Communist candidate from 


/ 
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this district polled the largest number of voles amongst the Communist 
candidates in the whole of India, and therefore I cannot say that the Com- 
mumst movement has been checiid m my distnct Some reactionaries of the 
Mushra community created also some troubles m my distnct On the twelfth 
day after the assassination of Mahatmaji, small children started a silent 
procession and it was intercepted with lathi charge by some Muslims and the 
offenders were convicted in the court Agam in my distnct, I can quote 
another instance after partition A cow was slaughtered on the land of the 
Hindus just m front of a Kali temple The offenders were caught hold and 
the case tried ui the Law Court and the offenders were convicted Tiere- 
fore you can imagine, Sir, that there are some Muslim disrmptise elements 
also m my distnct As regards the Scheduled Castes Ih'Tc are some follovsers 
of Mr J N Mandal also After Partition, the President of the 
Assam Scheduled Caste Federation appeared before the Boundary Com- 
mission with a memorandum to get Cachar included m Pakistan Then just 
before the referendum, Mr J N Mandal of Sjihet District, the Honourable 
Mmister of Pakistan Government, was invited by the Scheduled Caste Federa- 
tion and Mr Mandal m a meeting requested the Scheduled Castes to vote for 
Pakistan 


But in the last election all the Scheduled Caste seats were captured by 
the Congress in Assam Each seat was contested by the Scheduled Castes 
Federation but was badly defeated by the Congress I do not know, if the 
Honourable Dr Ambedkar has m his mind any prejudice against the Scheduled 
Castes of Assam I hope he v/ill kindly wash it off from his mind Because I 
beheve that he loves Scheduled Castes more than I do He did much for the 
Scheduled Caste and I hope he will do much more Therefore I request him 
to accept my amendment If any pnvileges are not given to Scheduled Castes 
people of Assam then these poor innocent people of Assam may be handled 
by some other reactionary groups TTierefore in consideration of the geogra- 
phical position and political and strategic condition of Assam, I appeal to the 
House to accept my amendment \Vith these words. Sir, I mosc 

Shn Jaspat Roy Kapoor (United Provinces General) Mr President, 
Sir, I beg to move 


That in amendment No 22 aboie at the end of the proposed ariicle 292 the follow 
ing proviso be added — 

•Pfosided that the constituencies for the seaU reserved for the Scheduled Castes or 
Scheduled Tribes shall compose so far as possible such contiguous areas where they are 
comparatively more numerous than in other areas 


If this IS not acceptable to the House, I move alternatively that the lollowmg 
proviso be added — 

•Provided that reserved seats shall be allotted to such ronslituencies as contain com 
paratively larger number of Scheduled Caslej or Scheduled Tribes memters than in o 


constituencies 

Sir I am sure that everyone of us here today is very happy at the 
mJnt which has been moved by the Honourable Dr Ambedkar By hts 
amendment he « replacing the old draft of article 292 Tins is one of 

amendments whch is going to have a far reaching consequence ^r the 

mnjl rtf the country It is based on the agreement which has been amvco 
at in the Minontie7 Committee, between the major and ^e different 

of this country By that aErecmcnt our Muslim friends ana 
Christian friends as also our Sikh brethren have agreed to give 
wrtn of stats in the different legislatures I would like to take this 
V^^ft^HT-rtuIate them all for this wise and bold decision that they have tak^ 
2 ftSS" parttculady like to congratulate 
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my Muslim bretiucn because for so many years past they have had separate 
electorates and separate representation and they had begun to thint that 
therein only lay their salvation and that without separate electorate and separate 
representation it would not be possible for them to safeguard their interests 
We know they were grossly mistaken but then all the same because of the 
clever tactics of the British Government this thing had been instilled m their 
minds and they always felt convinced about the propriety of tins separate re- 
presentation It ij a very fortunate day for us and for this country that they 
hive now come to realise that such a system is certainly not in their interest 
1 congratulate them once agam for this wise and bold decision They have 
now thrown the responsibility of safeguarding their interests on the major 
community and it is now for the major community to show by their conduct, 
by their actions by their dealings towards the Muslim brethren to convince 
them that they were in the wrong in the past and that they are right now, 
that their interests are safe when they forget to think themselves as a separate 
community and that their interest is the same as the interest of the major 
community or rather that the interest of every community and every citizen of 
tlic country lies m the interest of the country us a whole 

The major community has already begun to realise what a tremendous 
responsibility has been thrown on its shoulders I know of several places 
where members of the majority community have realised their responsibility 
I would hereafter very much prefer not to refer to any community as major 
or minor community and 1 am sure after the adoption of this article and the 
coming into being of this Constitution we should forget the sting of commum- 
lies as major and minor communities Because the more we talk in this way 
tile more we remind the people that we are not one Nation and that they are 
different communities with different interests I have often felt that when we 
address meetings and say Hindu and Muslim Bhaiyon , and when we appeal 
to them that the Hindus, Muslims and Christians should come together — I 
have always felt that we remind them by that appeal that they are so many 
dilTcrent communities who need being brought together It is much better that 
we do not refer them as Hindus Muslims and Christians in our meetings and 
publications The members of the majority community have already begun to 
realise that a heavy responsibility has been cast on them by their Muslim breth 
ren They have now thrown themselves at our mercy — if I could put it hke 
that ami therefore we now owe it to our Muslim brethren and we owe it more 
to ourselves to prove by our conduct and actions that the trust that they have 
reposed in us will not be betrayed that this step has not been a wrong one and 
that they have everything to gam thereby The majority community is out (o 
make specific efforts to see that in the elections — municipal and otherwise that 
arc to take place shortly in some places the Muslims may be elected not only 
m proportion to their number but even more, if jjossible 

Of course the task is not an easy one It would have been easier before 
partition It has been made more difficult by partition because partition has 
been brought about because of the existence of separate electorates and separate 
representation That canker in our political system leading to the partition 
of the country and the consequent tracedv ihrcafler has left behind bitter 
memones and it will take sometime before these bitter memones are wiped 
out but all responsible members of the maior community arc keenly alive to 
the responsibility dial has now been cast on their shoulders and they have 
already begun to take active steps to see that in the elections that will take 
place hereafter their Muslim brethren’s interests are amply safeguarded 

I would also like to congratulate our Christian fnends who have also given 
up their contention of separate representation and reservation of seats In 
the past the Christians had hardly ever demanded separate representation 
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They ha’ve all along been nationalists to their core, but somehow when this 
Draft Constitution was under preparation some of them thought that lince 
Muslims, &heduled Castes and even Sikhs and probably e\eD Parsecs were 
thinking of havmg separate scats resen ed they mi^t as well take advantage of 
this and claim a few seats m the legislatures. Happily they gave it up, which 
of course I know was hardly ever put with any senousness 'Ibc credit in a 
great measure for this must go to my honourable and reverend Fnend Dr. H. C 
Mookherjec who adorned this Chair m jour absence, Sir, I have developed 
very great regard and affection for Dr. HC. Moo^eijce, I have known how 
hard be worked to persuade his own commumty and how sull harder he worled 
to persuade the other communities to give up claiming reservation of seats, 
and if he has not succeeded m persuadmg the Scheduled Castes Members to 
give up this claim, the fault is not surely his 


As 1 am thinking of Dr. Mookberjee I cannot forget to mention my Fncnd 
Mr. Sidhva over there. He was perhaps thinkmg why I am forgetting him 
but I had not forgotten him. I w-as thinkmg that at the end I would congra- 
tulate him and not only him but the great Parsec Commumty to which be 
belongs, not only for givmg up the claim of reservatKin but for something more 
and that is for never havmg thought of it at all Their is an example worth 
emulating The Panee commumty is neither a majority commmuty nw a 
mmonty community. It is, if I may say so, a baby commumty, and though 
a baby may well always claim special treatment and spcaa] nursing, this baby 
commumty has never thought of any special protection ^Vbat is the result? 
We find Parsces being represented not only represented but even overwhel- 
mingly represented, looking to their small number, in this country, not only in 
the legislature but in every walk of life, be it social, mdustxial, commercial 
banhng or any others They have alwajs been patriots whose example 
is worth emulaung On this occasion I cannot forget mcntiomng the sacred 
names of Dadhabhoy Naoroji of reverend memory, the late Sir Pherozeshah 
Mehta, the late Shn Dinshaw Wacha whose names go down in history as the 
makers of modern India, as the harbingers of freedom in this country and to 
their sacred memory I bow my head in reverence I congratulate end express 
my great appreciation for the patriotic attitude which this baby commumty has 
alwajs adopted m this country. 


Last of all. Sir, I would like to refer to my Sikh brethren ^cy abo deserve 
our congratulations for having fallen in line with the other rainonty communi- 
ties As a matter of fact our Sikh brethren should never have thought of being 
a minority community. They have always been part and parcel of the Hmdu 
community Only for a few loaves and fishes of office or seats in the le^Ia- 
tures they allowed themselves to be tempted to claim separate representation I 
say they are alwajs a part and parcel of the Hindu community, in spite of 
what any Sikh fncnd of mine might say to the contrary. There haj alwajs 
been inter-dming; there has always been inter-marriages between the Hmdus 
and Sikhs, though these inter-marriages have become less common now ever 
smee our Sikh brothers have begun to say that they are entirely separate from 
the Hindus. I hope there will be a change in their attitude al'o and we shall 
have occasion hereafter to welcome this etoged attitude on their part Dur 
Sikh brethren have alw-aj's been not only pan and parcel of the Hindu comarj- 
nity, but they have alwajs been the sword-ann of the Hindus and of the 
countij' as a whole Herefaler we arc going to forget ihmkmg in tenns of 
Hindus MusUmi and Sikhs as such and they shall conUnuc to be the sword- 
ann of India, To them we shall look up for the defence of the country and 
for keeping our enemies out of our boundaries 
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But, Sir, I wish I could simdarly congratulate my Scheduled Caste fnends, 
but then, unfortunately today there is no such occasion They still think that 
they cannot safely fall m with other minority communities m this country As 
1 said about the Sikhs, so also the Scheduled Castes people arc not a nunonty 
community which have a separate entity from the Hindus, they are blood cf 
our blood and flesh of our flesh Why should they think that they are m any 
way separate from the rest of the Hmdus community We do not wish to impose 
on them our judgment and our views We will leave it to them to realize m 
course of time that they are not m the nght when they demand reservation of 
seats, and the other communities of this country in as short a tune as possible 
by their conduct must convince the members of the Scheduled Castes that their 
interest are as safe m the hands of the rest of India as in iheir own hands 
TTie rest of India must, therefore, make specific efforts to remove 
this apprehension m the minds of the Scheduled Castes, so that even 
before the period of ten years they may themselves come forward 
"With the suggestion that they do not want any reservation of seats 
My amendment is in that direction Now that they have demanded reservation 
of seats, let us give it to them Let us not only give it to them but let us make 
such provisions which may ensure a representation of theirs to their satisfaction 
My amendment suggests that constituencies which are reserved for the 
Scheduled Qste members should be such as contain a larger number of 
Scheduled Caste voters than m other constituencies so that it may be easier for 
the Scheduled Castes to send to the legislatures such persons as are of their 
confidence The larger the number of the members of the Schedmed Castes 
in a constituency the easier will it be for them to elect member of their chOKC 
Their choice if it not be actually the determining and deciding factor, at least ft 
should have a great voice, a very influential voice in the selection or the election 
of candidates This is my object m moving this amendment 


Again I say, it is for the Scheduled Castes themselves to see whether this 
amendment of mine is to their advantage or not My intention is to suggest to 
them that they mi^t accept it, for I consider it to be m their mterK , and m 
whatever lies their interest, lies the interest of the rest of the comrn^ities of 
this country Should they feel that they have nothing to 8^'^ ^ 
amendment, or that they have something to lose thereby, I shall readily 
draw this amendment, because I do not want to press any 
though moved with a view to safeguard their interests and o yve them some 
thing more than what they hawi for ihemsebes does not meet ^ 
anoroval With these words, Sir. I place this amendment of rome for the 
Sidcration of the House or I should rather say j^rticulariy fm 
5mmn of my Scheduled Caste friends, but if they do not want it, it should 

not be there 


ATr President- I may point out to honourable Members that the art^les 
wh^we^t cL^dJnrreprcsent decisions afhr 

two days’ debate and it is not nccessa^ to g^y 

Members might confine ‘hemselves 7^ S ’not go ovit the same 

we come to that part of the Constitution-article 303 


Mr. President t Have you followed Dr Ambedkai ^ 
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The Honourable Rev. J, J. M, Nichols-Roy (Assam, General)* Yes, I 
have My amendment was based on the amendment which was going to be 
moved by Mr Thakkar, No 3108, and I now find that the amendment (No 28) 
which he IS now going to move is in a different fotni However, if Mr Thafckar 
IS not going to move this amendment, I also will not move my amendment 
now But I reserve the right that I shall move my amendment at the time 
when this matter will be discussed under article 303 


The Ifonourable Dr. B. R. Ambedkar : I also suggest that the amendments 
which stand m the name of Mr Thakkar should stand over and be taken at the 
same time when wc are dealing with article 303 

The Honourable Ue\. 3, J. M. Nichols*Roy; If Mr Thakkar agrees I 
will agree 

Shri A. V, Thakkar (Saurashtra) I completely agree 

Mr. President : So both amendments stand over 

Sardar Hnkam Smgh (East Punjab Sikh) Sir, I am not moving amend- 
ments Nos 29 to 31 I beg to move 

‘Thii in amendment No 22 of List 1 (Fifth Week) of Amendments to Amendmenli 
at the end of the proposed article 292, the following Explanation be added 

'iZxphnaUon — The members of the Scheduled Cades and th' scheduled tribes mcnliojifd 
in sub<lauses fa) (b) and (c) of clause (1) above shall have the right to contest unreserved 
seats as well " 

At the outset I might submit that the Explanation proposed m this amend- 
ment IS not a new idea It was already there in the recommendations of the 
Mmonlies Advisory Committee and that recommendation was also placed, and 
I am sure, agreed to, by this sovereign body on the 27th and 28th August J947 
fn my opnion it was a wholesome provision I do not know why it has been 
draped in this draft Of course things were different when the original was 
put before this ^nstituent Assembly and all religious mmonties had been 
Liven 


Shn S. Nagappa (Madras General) I rise to a point of order The 
amendment which my honourable Friend is movinc is superfluous It has 
been provided in the (institution itself that Scheduled Castes and Scheduled 
Twtiti c.'Mv icmtSTs'i. m tsaVy teswtd tor Vivt Stivt'd’ikd Csstes wit 
ceneral seals as well So my honourable Friends amendment is superfluous 
So I would request my honourable Friend, that as it is already provided for in 
the Constitubon 

Mr, President ; That is not a point of order After he has moved it jou 
can ask him to withdraw it 

Shn S, Nagappa : I would recommend to my Friend not to move his 
amendment as it would be superfluous 


Sardar Kukam Singh : I am thankful to my Friend for this counsel, and 
if ] am convinced that ccrtJinly it is not required, 1 will have no bestmioo 
to withdraw It subsequently But I ihmk it sh^ld be made clear 
as it was m the original draft that the Scheduled Castes and &hcduled Tribe 
shall have the additional tight to contest the general scats as well 

I was submittma Sir. that when the first draft put befee 
all rcTioous mmonties were given reservation ol scats They ^ 
\oluntardy agreed not to have them Wj commumlv n also .of 
Ttl''vovis rainorittes The Sikhs arc not sorry for hawng rome 
the'y think that it is the n^I decision for the benefit of th, miimnl 

thcimcives 
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But Mr Kapoor has referred to one or two things, to whrch, I must heg 
permission to reply He has said that the rmnontics, — and he has given very 
good counsel, — should cease to think m terms of minorities and majorities and 
that we should all consider ourselves as one whole community 1 do agree 
with him there and I can assure my honourable Friend that the Sikhs do want 
to be and will tiy to be welded into one whole I have also heard several tunes 
slogans here in this House and outside as well that there arc no minorities 
now I Wish It were so But my submission is that so far we have this question, 
tlic minorities arc there Mere wise counsels and slogans will not eliminate 
rhera It IS something else, something better, that is required to bring about 
tlic objective, the goal that we desire to reach For that purpose, I cannot do 
belter than read a passage from the introductory remarks of our learned Friend 
Dr Ambcdkar when he introduced this Draft Constitution He gave very 
ound counsel to the majority and the minorities and I think those words have 
much significance and they stand even today as the only solution of this 
problem 

He said then that the minorities have loyally accepted the rule of the 
majority which is basically a communal majority and not a political majority 
It IS for the tnajority to realise its duties not to discriminate against minorities 
Whether minorities will conumie or will vanish must depend upon Ihe habit 
of the majority The rnoment the majority loses the habit of discrminating 
against the minority the minorities can nave no ground to exist They will 
vinish, but that depends entirely upon the attitude of the majority 


I cannot improve upon it My only submission to Mr ppoor is that this is 
the only solution and it the majority behaves and conducts itself in a manner 
that the^ minorities feel secure, then certamly they will 
of time So far as the Sikhs are concerned— I cannot speak for the othcr^-thj 
have certain natural apprehensions and these slogans and these wise counsels will 
5 "e those apprehensions They feci that it is the future alone that 
could tell them whether their fears arc W£Jl founded or not 

Stow I come to the merits of this amendment of mine ^ 
obiecf was that because wc were taking a jump over from the separate clecto 

and not that the minimum be secured 

My second point is that this feeling ^®P;;^^3^bfeSfoMheTresen^ 

there might be certain bickerings 

iS 

S! OTTOrTy^o^Som tLsc scats have been reserved shall secure additional 
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seats to any considerable extent But why should there be a feeling in their 
minds that a close preserve is being maintained by the majonty for itself and 
It IS to their benefit that such seats are being reserved In my humble sub- 
mission there is no harm absolutely if that additional right which was contem 
plated m the beginning is giscn to them and they are allowed to contest the 
seats that are not reserved for them 

Shn V. I. hlnniswamy Pillay (Madras General) Mr President Sir, 
J rise to move the two amendments that I have giten notice of I more 

Tliat in amendmfnt No 22 of List I (Fifth Week) of AnisDdments to AnenJmect* 
m clause (2) of the proposed article 292 after the words as the population the words 
actually exists or known by a fresh census be loserted 

I do pot wish to take much of the time of the House since the reports of the 
Advisory Committees have been dealt with thread bare m this House I would 
however, like to bnng to the notice of the Drafting Committee certain factors 
which will go a long way to assure the Scheduled Castes of the scats that ought 
to be allotted to them under the scheme of reservation The reason for my 
suggesting that the papulation must be taken as it exists today, or determined 
by a fresh census is bcrausc m the 1931 census the to'al population of ScheduLd 
Castes was computed to be 50 milhons, but m the census of 1941 it is shown 
as nearly 44 millions I do not know how it is possible for a community bke 
the Scheduled Castes to dwindle m the course of ten years In August 1947 
xvhen the report of the Minonties Committee was considered in this august 
Assembly my honourable Fnefld, Mr Kbandekar, who happens to be the 
President of the Depressed Classes League of India urged that a census should 
be taken before the allocation of seats or that our numencal strength should be 
fixed on the basis of the 1931 census We are prepared to accept representation 
either on the basis of the 1931 census or on a new census which will be taken 
in 1951 But the figures of the census of 1941 are utterly wrong so far as the 
Scheduled Castes are concerned Any representation on that basis would be 
grossly unjust to us 

Secondly, due to the division of the country there has been a grt-at influx 
of Hanjans from the East Bengal to West Bengal and also from the Wtst 
Punjab to East Punjab It is a well known fact that lakhs of people of my 
L'ommirnify have had Co eriiigrate to fndia due to the parCiCton and tar/otfs* 
other causes This matter should be taken note of by the Drafting Committee 

The third point I wish to make is that the 1935 Act and the orders 
gise power to the vanous Provincial Governments to include such of tne 
communities as are considered to be backward and take them m lie list ol 
Scheduled Castes From 1941, many commumties base been taken *he 
list of the Scheduled Castes, and as a matter of fact my Fnend Snn Tnakxar 
Dapa has given notice of a few communities that should be taken on the Jisi 
Taking these into consideration I feci that the population of the Schctluico 
Castes will be more than what it was in 1941 It will therefore be necessary 
that a census should be taken as early as possible for the purpose of compuun^ 
the number of scats so that the Scheduled Castes may feel satisfied that they 
hwe secured their poliuca! nghts 

Another thmg which I would like to submit to this august 'Jl 

regard to determining the seats for the Scheduled Castes on the 
basis This House has graated adult franchise Those that were minors m ly+i 
xvould have become adults during these ten years and unless a corr*« census 
IS taken it cannot be said that the population of the Scheduled Castes has uc 
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correctly computed This is one of the important reasons, ’Jiereforc our cd 
dearly says interests and 

The same propertion to the total number of seats aliotted to that State 
of the peop e as the populattoa of the Schedokd Castes m that Sla'e or of theT^t Jffiu 
Tribes in that State or part of that State as the case may be in respect of whicirved 
are so reserved bears to the total population of that State " 

All those who were minors in 1941 would have become adults at present and 
so It 13 imperative that they must be mduded m the population list Hence 
a fresh census for this purpose is necessary 


The other day my honourable Fnend Dr Ambedkar said that there is no 
reservation m the Upper House As I read the report I could not come to that 
conclusion at all I feel strongly that a large number of Scheduled Castes must 
get into the Lower House, if there is no reservation m the Upper House, so 
that our position may be safer 

I would also hke to state that by reservation which is envisaged m this 
article it should not be taken to perpetuate the seclusion of this community 
for all ume I know the real Gandhian spirit has been applied m this article, 
so that other communities may nse up to the occasion, and whether it be for 
ten more years the other communities must exhibit a very brotherly love 
towards this unfortunate coniraunity known as the Scheduled Castes, so that 
after this period they themselves may come forward and say that they require 
no reservation 


With regard to niy second amendment, which I move "determining 
constituencies where the Scheduled Castes arc m larffist numbers m each 
district’’, my honourable Fnend Mr Jaspat Roy Kapoor has given us enough 
and more reasons why it is necessary that determmmg of scats or consu- 
tucncies for the Scheduled Castes must be in contiguous areas, where the 
largest number of them inhabit The reason is that m years past the seats 
were allotted m such places where the caste Hindus and other communities 
predominated and hence the Hanjan was not given free scope to exercise his 
franchise as also to see that the best men of the community were returai^ 
ft IS for this reason that I have given notice of this amendment as well I hope 
that the Drafting Qimmittee will either accept my amendment or that oi 
Mr Kapoor 

With these words I support the motion moved by Dr Ambedkar 
(Amendment No 96 was not moved ) 

Mr. President: Mr Sahay’s amendment vwll also have to stand over. 
Pandit Thakur Das Bhargava has expressed a desire to move 
amendments I would hke to know which of them he proposes to move 

Pamlii Thakot Das Bharcava (East Puniab General) Sir, I wish to move 
ame“ trTo Si, 236 and 234 m the Consolidated List up to the 

10th July 1949 


.raSLnt No 225 above « the eed of the proposed article 292 the follow 
iho members of the scheduled tribe, .n Assam wiU rot have the 
.^.,1 rntmere^r^f Se af.er clause (2) of ,he proposed arudc 292 the 
seal^ shall a, far as possible be secured by single member 

'That m araend'ment* No* 225 above of the proposed article 292 but 

‘It® ’ of ihc proportion i, more than half 

le seat shall be allotted and if it iv 


before the 
Prov 
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seals to any /■'interpretation which my Fnend Mr Nagappa just put on the 
mmds that ''^^'which we have passed abeady Accordmg to the relevant 
It IS to the House has already passed every person has a nght to stand 
mis^ ygenera! seats, which means that persons for whom seats are being 
p’^/Cd shall also have the right to contest general seats unless there is a 
j^dvision to the contrary 

It is quite true that democracy means one person one vote \Viien thi. 
House agrees to reservation of seats for certain classes it reall} gives them a 
concession, an unavoidable concession under the circumstances in which wu 
are placed This is the nght solution of the difficulty I do not k n ow w hether 
gg y member of The ~5cheduled Castes want s that seats be reserved for t hem 
All that n e wants~1r~that^he~^Ii5uld come^p tn the general stant1.Tfd_^f the 
Other commum t iesT n this~tand Md lor this purpose there are other meaniTTi 
^'ch tlu5~c oul3~5e Trou|fir“abont— fSnice" thTse^ classes tHrnlT as also^Therv 
that they will not be returned in^hT’lenera! constituencies it is best that wc 
have agreed to reservation of seats for them I have no doubt that if they 
are allowed to contest general seats we are certamly domg a wrong thing We 
arc departing from a pnnciple but all the same I think that if this nght is 
allowed to the Scheduled Castes no harm is being done If psjchologically they 
are happy over it, lei them have that happiness I do not think there will be 
a single scat m the whole of India from the general seats to which a member 
of the Scheduled Castes will be returned 


I will be happy if many of them are returned I want thaMbc members 
of the Scheduled Castes should enjoy the confidence of the other classes I 
would be happy if many of them are returned defeating the other candidates 
I do not grudge them this nght I am sure that after the lapse of ten jears 
many of them will say ‘ Wc tned to see if other classes support us We have 
not been supported Therefore there is a case for the contmuance of the 
reservation” Then this argument will not be open to them As they have 
accepted the extreme limit of 10 jears with open ejes 


In regard to the Scheduled Castes of Assam, the case is peculiar In 
Assam, as I have been told, there arc 20 per cent Muslims, 32 per cent 
Scheduled tnbes and those who are not reserved form about 48 jxr cent of 
the population If there is a big majonty for those that are not resened, 1 
do not mind giving the persons who have seats reserved nght to contest the 
general seats But m refation to people whose numbers are less than half 
this kind of nght is certain to give vahd ground for grouse 

Kazi Sjed Kanmnddm (CP Berar Muslim) Muslims and others fo* 
■whom scats are not reserved will get more than 60 per cent 


Pandit Thaknr » 3 s Bhargava: M) Fnend s 60 per cent adds more weight 
10 my arpmenin^ submit that reservation of seats being not a desirable thing 
reservaUon for classes is calculated to induce a feeling of separateness and ex 
elusiveness and would stand against the amalcamation of classes In this view 
also It will not be fair to give these classes who have been favoured with this 
undemocratic ncht the nght to contest other seats thus reducing still furthci 
the strength of those who have not been given reserved scats Sir, everyone 
has got a neit to be represented by a person of his choice B> reserving scats 
to certain classes >oa arc idcpnving people of their nght to be represented by 
persons of their choice \/l can understand the arpment that joo arc talmc 
away the nghts of others also Those persons belonging to the Scheduled 
Classes may also choose to be represented in the legislatures bj persons o* 
their choice And it may happen that they may place more faith on par'iaiTar 
candidates from the unicscncd classes So resenution as a matter of fact 
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^etwives all t)eople_of their_np h f t o choose It should be therefore our en- 
deavour to see that the evils of this reservation do not harm the interests and 
the legitimate rights of the others Therefore I say that in the case of Assam, 
where the unreserved people are less than 50 per cent, it is but fair that you 
do not allow the reserverf classes to infringe upon the rights of the unreserved 
people 

Now I come to my second amendment 236 

TTiat in amendment No 225 above after clause (2) of the proposed article 292, the 
followinfi new clause be added 

(3) The reservalioti of scats shall as far as possible be secured by single member 
territorial consntucccies 


If there are plural constituencies my humble submission is that the repre- 
sentation secured is not fair Those candidates who have to stand for plural 
member constituencies will not fully represent those for whom they stand 
in the same effective manner m which those who represent single-member 
constituencies will represent those for whom they stand In the case of the 
Scheduled Caste men those who will stand to represent them would lie persons 
quite unknown except in their own neighbourhood Therefore to ask them to 
stand for plural member constituencies will mean that people who vote for 
them will be absolute strangers to them This is glso-'truo of the other un- 
reserved classes, because people are not generally known far beyond their im 
mediate neighbourhood As a matter of fact a person who is popular in his 
own district has no right to stand for another district He may be unknown 
there Therefore representation by means of plural-member constituencies 
is no right at all 


are single-member constituencies people living in the constituency will be de 
prived of their right to choose their particular candidate m so far as only persons 
from a particular Inbe will be allowed to stand If these are plural memfet 
constituencies the trouble will be greater Considering all these, neither in tnc 
interests of the classes for whom scats arc reserved nor m Inc interests of the 
others there should be plural member constituencies I would appeal to me 
House to accept this suggestion of mine and make it a part ol the Constimtitm 
that as far as possible, this representation of the Scheduled Castes also should 
not be from plural-member constituencies, but from single member constituen- 


cies 


Now I come to my third amendment, viz 

Thnt in amendment No I2S abose a«er clause (2) of the prorosed artide 292 bat 
before the Explanation Ihe foIlowmE proviso be inserted 

Provided that for the calculation the balance of the Proportion is more ffian fiaff of 
what it requires to Obtain one seat one seat shall be allotted and if it is less than half u 

It IS a rule of mathematics and an cquitaljle rule too I do not want to 
Sly anything further about it This is a just proposition 

Mr. President i The amendments moved by Pandit Bhargava are, Nos 234, 
236 and 237 of the List of Amendments of 10th July 1949 

Shn Knladhar Chalilia (Assim Genertlj Mr Resident, 1 shall confine 
mv remarks firstly to the motion moved by my Fncnd Professor Laskar I 
feel deeply sympathetic to his case but then wc are faced with a dimcidt 
situation If you take the figures of population of Assam his case will not 
stand scrutiny First, ue find that wc have there 34 lakhs of tribal population 
and 17 lakhs of Muslims, leaving tlie general population m a sort 01 minority 
According to the 1941 census the total population of Assam (Divided) was about 
74 lakhs As such, it IS very difiScuIt to give representation mthe House of 
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the Peo^ 00 . tta basis of population wkch is only 3i lakhs of Scheduled Castes 
Thexe are other communities in Assam such as Ahoms They are three lakhs 
odd The Ahoms 'were the rulmg community and therefore Siey will have as 
much right to claim a seat Then we have Mataks and Morans who are also 3i 
laths, Chutias about li laths, seats for them also to be created and carved out 
of the general commumty which, as I have said, is a minonty I feel that Mr 
Laskar’s commumty deserves our sympathy and I hope Mr Laskar will have 
a seat m the House But our position is such that it is impossible for us to 
concede his point We have grown a convention m our part of the country 
to see that as far as possible all commumties arc represented The Congress 
Oommittec has observed this for a very long time and they will make sure that 
in spile of the fact that the number of his commumty is small, there is a chance 
in the nevt five years for him to come mto the House of the People 

Mr Laskar has also found fault with the census figures The Congress was 
not in power m 1941 It is true that most of the figures for the tnbals have been 
infiated Some of the Scheduled Castes were said to have been converted to 
tribal rchgioa because they were addicted to dnnk, and others were said to 
have been converted to Hinduism and the mcrease is 184 per cenL But that is 
not the fault of the Congress If there is an increase of ihe tribal population 
God alone is to be blamed and none else I hope m the next census, such sort 
of thin^ will not occur, and that things will be just and equitable 

As regards Pandit Thakur Das Bhargava’s amendment, Sir, I agree with him 
The general constituencies of Assam are in a mmonty Those who claim reser- 
vation should not further transgress into the domam of the general population 
and should have no nght to seek seats there Fortunately m Assam we have 
been carrying on happily, making adjustments, and I am sure that the nunontics 
will show us the tolerance which we expect of them and we will show them that 
tolerance which they expect of us as wcU 

With these words. Sir, I oppose Mr Laskar’s amendment and I give my 
qualified support for Pandit Thakur Das Bhargava’s amendment Also I am 
at one with Rev Nichols Roy m his views that the seats reserved for the tribal s 
should not be depnved on one ground or another and the tnbals should not 
be divided as pro^sed in another amendment 
IVIr. Presdent : Mr Jaipal Singh 

Shri M. Ananthasayanam Avyangar (Madras General) The question may 
oaw be pi;t. 

Mr. President: I have already called him 

Shri Xaipal Smgh (Bihar General) Mr President, Sir, it is most unfortu- 
nate that this House has not had an opportunity to discuss the recommendations 
made by the two Tnbal Sub-Comraittecs I know we had a debate of two days 
to consider the report of the Minonties Committee m regard to whether the 
Scheduled Castes and the MusUms were to get any reservation of scats or not 
At that tune all the discussion was confined to the Muslim problem only Wien 
I raised the question of our reports you were pleased to say, Sir, that this House 
ssould have an opportunity m the future to discuss the rcjxirts However, if i' 
IS the wish of the House that without any discussion the articles which deal with 
the echedjl.d tribes will be taken up in this House I have no pcnonal quarrel 
etcept that it is very unfortunate that the two Chairm-n of these two Sub- 
Cbmmittee should not have an opportunity to explain to the Members why 
their recommendations have taken a particular pattern 

Take for example the recommendations of the Sub-Committee of which I 
myself was a member and over which the venerable social reformer the honour 
able Mr Thakur presided In due course we will have to discuss certain provi 
sioos that have been recommended by this Sub-Committee Why these rccom 
mcndalions have b^en made will havt. to lx explained bj someone f should 
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“ discussion had 

vshich would have put the Members wise is to the mvcstigations that 
earned out, as to why the Sub*Cominittee had come to certain coneJa 
to why, for example, I had to submit a minority minute of dissent, as 
my rnend, hir Devendra Nath Samarna had to igree ivilh me m rea ^ to 

thrashed^out m 

exicmo irt the discussion so that the Members would have appreciated the diffi 
fn Sub-Committce on the tnbal problems before they participatea 
m the discussion and before they exercised their vote for or against anv of the 
fccommcnclations j * « 


Having said that. Sir, I would hke to congratulate Dr Ambcdkar for Jus 
new amendment sv/iich Jic has presen ed to us today As I have said before if 
people who have got a right to rule over India, they arc 
the Adibasis They are first-rate Indians and all the others are second rate, 
tnira rate, fourth rate /ith-ratc Indians I tlnnlc that situation has to be 
apprpated when wc tike up questions like the reservation of seats hir, we arc 
not begging anything I do not conic here to beg It is for the majority com 
munity to alone for their sins of the last six thousand odd years It is for them 
to see whether the ongmal mhabilants of this country have been given a fair 
deal by the late rulers But the future can be brightened up What has hap- 
pened in the past, let it be a matter of the past Let us look forward to a 
glorious future, to a future where there shall be justice and equality of opjxirtu- 
nity 

One honourable Member said that he was glad that the Mushms and thi. 
Clinstnns had given up something given up the reservation of seats Sir, tli^ 
Aclivasis arc not giving up anything because they never had anything It seems 
very surprising that people should talk of democracy wlicn their whole conduct 
has been nnti democratic in the past What have the general community done 
for these backward people in the past ’ Has there been anything in tlie statute 
to prevent them from putting up the Adivasis in more scats than were due to 
them according to their population? Take Bihar There arc 5 1 million Adi 
visis in Bihar, but only 7 Adivasi ML As Did the Congressmen put up a 
single Adivasi for a general scat No Take the Central Provinces and Berar 
There were before the merger of the States 2 9 million Adivasis, but there Was 
only one scat for the Adivasis After the merger there would be an addtion 
of something like 2 8 million more a large mijoritv of whom would be Adivasis 
I can Sly the same thing about every province Even m a province like Bom 
bay where without the merged States there was an Adivasi population ol I 6 
million winch would be added to on account of the merger by a figure that may 
double Itself from out of the 4 4 million that have been put Hith/n the province 
there is only one scat reserved And ako in j province where the Premier has 
been a very ardent worker amongst the Adivasis for many years He was the 
President of the Adivasi Seva Majidal there and it was a privilege for mo to see 
something of the work ho did before he became the Premier After he became 
the premier, he could not devote so much lime for that work 

f-^vcn m a province where you have suvh a sympathetic leader of the domi 
mat patty you find no generosity whatever People talk of democracy Let 
them search their hearts Is there anything that prevented them from bnngin 
out tlicsc people from their jungle f istnesses into the legislature 7 How do lh"y 
cxolam their niggardliness in fact their apathy hostility to bring these people to 
the legislature and other forums of public life ? It is essential that these ^opls 
should be conm-lled to come out of their jungle fastnesses It is for that reason 
Tf'scrvntion is V(.rjhery necessary If yon want um'v m this country, we must 
nil get together ^ 

Sir in this connection I would like to quote something that joii said about 
nine vcirs ago when you were the Chairman of the Reception Committee of the 

tOLSS/rr-ji 
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53rd session of the Indian National Congress at Ramgaih. I am not quoting 
anj-thing oat of its proper context I thinlr T-hat jou said is \eiy relevant to 
pro^e what I ha%c been endeaioanng to saj. You said , 

*ThEt poruoa cf BTiar where this greet zsseshhg* is in"jrg todsj has its ora pesa-- 
lienties In beauty, it u matchless. Its h.st£jr}, loo, is vrcnderfuL Ttre parts are 
lahalrtcd seiy larB"!y by those who are regaidrf as ihe o^gu: 2 l ialiahjtaa''i cf laia, 
rh*j o.iLsaLoa <i.£ers in many respects from the cniLsiuon cf cihT people The 
(tsccsery of old articles shows that th-s as^nsalioa is SB^ o’JL The Adl^s be’ocg 
to a dihercnt £j>,£ lAustnca) from tie Arjas and p*ople cf the same slock arc sp-wsd 
toward the soalh-eajt ,of India in las miay islands to a cr est d stance 111*11 zncicct 
culture is pre*med"l3 th'se parts to a considerab'e e«*n!, p'rfiaps cure -than elsewhere 
It IS not, howler, as if the Aryas end the Aihass cese* mnsl'd v.,th cue another As 
a matter cf fact, there base been cons-dr^b’e intemnatiire end eiiang* Aryas base taken 
many things from them and inej have taJ.*" many lianas frem ih* Aryas VilJj til ties 
howeve*, they have L'pt themseltes apart. Qt is the opanon cf opens tV’^r the cc’ou’' 
and faaal expression cd the Bihans. the fcmat.ca cf th*ir skills and even th'n- langaage 
eihib t clear cnmistakab'e marts of th*ir jnSj-nce Havmp. how eve- cnee can thrrr 
inSu'n.e ca the Bihans, the Adiba' s have mad* nL"h of oar ctli-'e and cur *pe*^ 
I th*J cvi^ 


There has been this pecultant} In certain pans of India, v.hat is called 
mter-mntuie and intsr-iaiEgltng hai been fanh considerab’e r.ifb the rejilt 
that the process of an otpiton into the Hindu fold has been seiy great On 
the other hand, m partaular areas this has not been the case fhere has 
hoAever developed sonehow a ho Lltj between the ancient peop’c and the 
ceA-comers When the Arvan ho-des came in’o this counti), uaiuxanv 
the) were unwelcome because the) were ininiders But, the) began to pour 
m streams one after another and pushed the peop'e that w ere there”, the abon- 
p.nals, the Adivasis, further and further aAa\. The Ai)a-«peaiing peop’e 
'stf’ed ra the nch Gaagetio valle) and ousted the Adttasii who had to retreat 
to the jungle fastnesses because the Anas found them mhosnitabt; That is 
rojghly the hisloi) as to whj the Adnas's arc todav found onl> m the moun- 
tamojs tracts, because these tractv were inhospitaye, were inclement to the 
At) a people 

Now, that, of course, is no longer the case Nothma is isohtei We can 
gel everywhere and therefore, intercourse on a fresh scale, on a much more 
intensive scale, will take pbee m the future Another reason for the hostihn 
and bitter feeling against the dlus, as we call the new-comers — difM means 
new-comer — ^has been the fact that the new-comer has alwavs exploited the 
sunp’e, ignorant Adivasi, he bas lootal him of bis land, he has expropnarcd 

hm of his many nghts; he has taken awav that juncle freedom from him 

Tnis the Adivasi rightlv resents All this hostilii) that has gone on for thous- 
ands and thousands of ") cars must be done awav with, I am very gjad in- 
deed that in the new Constitution there is not gome to be 2n)1hing lila separ- 
ate electorates I welcome the fact that the Adivasis will be elected from the 
joint general electorates I also welcome the fact that the House, as a whob: 
IS unanimous that the Adivasts must be compelled to come into the 
Govcnimcnt of the provinces as well as at the Centre The resuh 

of this article 292 wiH be. whereas in the past we had seven M-L A* 
from Bihar, now wc shall have somethma lie 51, There must 

be 51 becaurc there will be 51 seats reserved for them. There may be more d 
the pohtica! parUes would be generous enou^ to give mo'e than « dee 
to the Adivas'S accordmg to ibcir population Ccurcs. Like that, m the Cen- 
tral Provinces, wbrne as th'rc is onl) ore Adivnvi M L.A , there nav be as 
man) as llu^v In Assam, acconlmg to the popJation thr’c are 2 4 m ’’icn 
Adiv^; at present there are only nine *e3ts, reserved for them Well I ^ 
not on; who was ever an adawrer o^ the census figures Ever ''nee the 
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Mahsabha became a millitant political organisation, the census fiinires have 
ne\er been reliable or accurate We have yet to get to a stage where we want 
to get scientific facts m an honest way fake for instance, the Central Pro- 
vinces You compare the figures of Adibasis there, say in 1941, take the 
censuses of 1921, 1931 and 1941 You find m between 1911 and i94l the figure 
gets reduced by 18 lakhs I know particularly that the Adivasis are not a 
dying race and yet somehow or other one minute the Gonds are enumerated 
as Hindus and the next mmute they come back as Adivasis, and that type 
of cooking of figures and misenumeration has gone on at every census and 
the sooner this country becomes honest about it and tries to find out statistics 
in an honest way, without any religious bias, the better it will be At the 
last Session of tW Indian Science Congress rue scientists said— there are 
people who want to know and who are not moved by religious or pohtical 
bias — that there were m this country not Jess than 30 miUion Adibasis In 
1941 census the figure is of course only 24 8 million You may multiply that 
by 5 or not, but the fact is that any section of our society that is economi- 
cally and politically backward must have safeguards iid provisions which 
will enable it to come up to the genera! level 


That is the only reason Mr President, why I do support the reservation 
of seats for Scheduled Castes and the scheduled tribes and for no other reason 
1 am not at all optimistic that m the short space of ten years, which means 
two general elections, Adibasis will have come to the level of the rest ot 
fndia and therefore at the end of ten years reservation of seats should be 
done away with I am not one who will be so bold as to believe m such a 
mitacl- Things are not going to move as fast as we would like them to move 
I would have preferred that this matter should have been reviewed at the end 
of ten years to find out whether Adibasis and Scheduled Castes in the two 
general elections that will fake place during the ten years had made good 
whether they had been able to assert themselves m the Councils and take 
their share m the national hfe of the country kvhen that had been made, 
then I think the Parliament could decide whether or not these reservations 
should be done away with of continued for a further period of say ten or fifteen 
or twenty five years I would have preferred it that way but if there is any 
suspicion in the minds of non-ScheduIed Caste people or non-Adibasis, I would 
not insist on it The generous thing would have been to give th^m ample 
scope to come into all the Councils m the provinces md at the Centre and not 
to limit them only to two general elections 


Some peopk harp on separatism being implied in reservation of seats Some 
people have a kink and they like to explain eveiythmg away by attnbtJtmg 
ieparalism fo any difference of opinion It has become the fashion m this 
country to call every rebel n Communist Sunilatly, those of us who desire 
that the backward groups m our society should be compelled to come by the 
front door and not by backdoor and the front door is open reservation, are 
dubbed separatists It docs not lie in the mouth of people to talk oi 
atism when 30 million Adibasjs have been treated as political untouchables 
over centuries It does not he m the mouth of those people to tell AdibMis 
what democracy is Adibasi Nociely is the most democratic clement m this 
countrv Can the rest of India say the same thin^’ Can people who have 
for centuries been under the Caste SYstem honestly and genuinely Siiy 

that tbe\ can have a deiriQCTatic outlook^ It takes time In Adibasi society 
all arc equal, rich or poor Everyone has equal opportunities Md I do not msh 
that people should get away with the idea that bv writing this Constitution 
and operatin'' it we are trying to put a new idea into the Adibasi society 
What wc are 'actually doing is you arc learning and taking something as you 
Mr president said Non-Adibasi society his learnt much ind has still to learn 
^ rood deal Adibasis are the most democratic people and they will not let 
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India get smaller or ivcakcr It is not iliej who are responsible for the parti- 
tion Adibasis claim the whole of India So I would like that Mcmlwri 
should look at it from that generous angle and not be so condescending You 
arc clearing jour own conscience, basing expropriated them from their lands, 
basing made laws wherebj jou hate driven them out of their nghts What 
IS the position todaj Why are there about ten lakhs of people m Assam 
cnmpcd away from Chhaitisgarh, Onssa and Bihar and they are runmng 
from place to place with no sense of security It is becau'ie non-Adibasts 
have taken away their lands, cheated them and they continue to cheaL 
^^ow it is very necessary m the interest of this country, for its great futurc, 
that every element of India, be it backward or fonvar^ should get together 
and pull in the same direction and for that we must see to it that the Ijack- 
ward sections come up Reservation is veiy necessary for the back- 
ward people whether they are Adibasis or whether they are Scheduled Castes, or 
Jains or Muslims Once you acknowledge that something has got to be done, 
some fulcrum has to be pushed in to tilt them up to a higher level, then the 
question of separatism does not anse at all Therefore I, as an Adibasi rc- 
pre'cniative. am not ashamed to accept this principle of resen atiom I re- 
gret it is there only for ten years, because I am convmced that Inda is not 
going to become heaven, that everybody is not going to become a graduate in 
ten years or that everybody vsill get pohtically educated WTiat is neccssan 
IS that the backward groups in our country should be enabled to stand on 
their own legs so that they can assert themselves It is not the intention 
of this Constitution, nor do I desire it, that the advanced community should 
be carrying my people in tbcir arms for the rest of entermty. All that we 
plead IS that the wherewithal should be provided as has been provided in 
article 292, so that wc will be able to stand on our own legs and regain the lo t 
nerves and be useful citizens of India 

There is much more to be said, but I understand that some of the amend- 
ments have been deferred to another Occasion and, therefore, 1 would not 
sav much at this stage But I am sure and I may assure non-Adibasii that 
Adibasis will play a much bigger part than you imagine, if only you will 
be honest about your intentions and let them play a part they have a nght 
to play. 

Shri R. V. Dhulekar (United Provinces : General) : What does he exactly 
v.anl? 

Shn' Jaipaf SfagS ; f want ifr. Dhufeiar to behave jaM as he csnf m 
when he was a student m St. Columba’s College, Hazariba^, when he mixed 
freely with the Adibasis and spoke of them as being the fmest citizens in 
India But at the present moment, the Adibasis have been pul into a watcr- 
ti"ht compartment. I know there are people who will say that the British 
pul them into zoos We have now an Indian Na'ional Government Is the 
zoo not still there? Popular ministries have been beard of in this rauntry for 
the last twelve years, what have they done in any way to remove this stigma’ 
Have thev done anythinc’ During the Sub^Tommittee’s tour — wherever we 
went — Provincial Governments came out with elaborate reports of the beaveclv 
ihincs ihcy were doing for the Adibasis to fight their poverty and the evil 
disease m their midsC and hov all that was goina to be removed One Pro- 
vincial Prime Minister told me that he had set aside Rs 20 lakhs for amelo- 
nti'c neacurcs for the Adiba'is in a particular district I asked him b'’"’ 
ni'ch he hid soent m the last cisht month- He said: *Wc still have om 
r'ms but wc hO"e it will be readv' on ‘Daper!” What hapNcns is iust panel 
TMper : all window-drcssioi:. We want concrete work among thc'e oeo"'-' 
S-i^e rveople think that b\ openins a few schools a"d g'vinc'soire scho'a'* 
sN ns the; will be makinc a tremendous chan<’e amonc the Adibi'’- B u 
(cononic b:lierm:rt that the backward people need OnM they are econo- • 
call, bci'er, thev will be able to educate themselves 
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I would like to, it I may, tell the provincial Prime Ministers who are 
li^rc and in whose provinces there arc large ntrmhers of Adibasis that no good 
will come out of the hkhs and lakhs that they profess to earmark for wcl- 
lure and other work among the Adibasis and other backward people in their 
provmcLs unless there is the missionary spirit behind it I know in my own 
province of Biliar that all welfare work has a political background In Bihar 
unfortunately there have been three conflicting militant groups one pull 
iiig ea twards towards Bengal one polling southwards towards Jharkand 
md one pullmG northwards towards the Himalayas Now m order to kill 
tliL casisards and southw irds groups lakhs and lakhs ot rupees arc being spent 
II in the name of welfare among the backward people Evidence is there Mr 
President of leading Congressmen in Manbhum in Pal imau m Ranchi in 
Hazanhagli and other districts 

Shn Bisnanath Dis (Onssa General) Arc ili these matters relevant to 
tliL subject matter ot the discussion'^ 

Mr Na/iruddm Ahmad (West Bengal ^^usl!m) Every trutlifiil state 
I iLnt in this connection is certainly relevant 

Sliri J ujial Smgli Lakhs of rupees arc being spent not for the direct bene 
lit of till, people but for the employment of armies of wclfafe workers and 
the money gets swallowed Up in the payment of wa"cs and salaries and motor 
cirs and propaganda vans The actual result to the Adibasi is ml It is 
very much like tile Grow More Food campaign It for the amount of money 
lint \\(, spend in this campamn one more gram was giown it would have 
Uen 1 success But it seems to be the oih^r way round 


The idea ot the generosity of the Members as a whole m rc-ognorng the 
I cccs^its of giving reservation of sc its to the Scheduled Castes and the 
scheduled tribes was tint these pcop who as you hive said at Ramgarh 
hate somehow or other kept apart will now be compelled to come into the 
inner circle and do their best and contribute their share for the betterment 
( f this country 1 know there is fear in certain quarters There is fear m 
Assam there was fear m West Bengal When Mr Khailan moved his 
amendment or rather gave notice of Ins amendment— he is no longer in our 

midst I discussed with hint Why he vvanted no reservation of scats for Ine 

Scheduled Castes in West Bengal He was ourte honest about it He said 
il the Scheduled Castes combined with any minority group then the upper 
class pi-opL were no vhcrc Some such apprehension Ins been indicated from 
i Member from Assam I know pirfcctly wv.ll lint it s not a question that 
vQu have reserved so many seitj for Adibasis thcrelorc you should not give 
them any of the general seats That is not the general issue Let us be 
honest What the ^per classes m Assam fear is tliat if the Scheduled Castes 
and the Adibasis were to combine and if these two groups were given the right 
to contest also the general seats then the upper classes might not remain m 


That IS the truth of the matter as I see it and I deeply beg of everyone 
not to think 1 1 terms of fear Let us not be afraid of our fellowman because 
if we do not trust liinT we have no right that he should tnist us We have 
tKcn living under different circumstances in the past Now the destiny of our 
country is m our hands Whatever has happened m the past has happened It 
mav have been due to our own lault or due to the mischief of alien rulers Now 
Shing IS m our own hands We arc masters of the situation and if now 
and hereafter we go on thinking m terms of fear if we refuse to relegate our 
selves to the background and let others also have the chance then we arc 
dunking along the wrong lines 

I have great pleasure in supporting the amendment of Dr Ambedkar to 
trliele 292 
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Jlr, President: There has been a closure motion 

(At this stage *:e\eral Honourable Members rose to speak ) 

Mr President: I do not think it is necessar) to enter into a discus ion on 
all that Mr Jaipal Singh has '^aid 

The Honourable Shn Krishna Ballabh Sabaj (Bihar General) He has 
made several ob'^enatioas which I would like to contradict 

Mr. President ’Vou will hase an opportumty somewhere el e on anoth'^r 
occasion 

Shii Brujcshwar Prasad (Bihar General) I would like to point OJt that 
editonal comments base been made m the Statesman that some vital articles 
are being rushed through and closure motions arc being made This is a 
very important article and only two or three spealers have taken par in th 
general discussion More speakers should be allowed to speak You have Ilr 
power either to admit the closure motion or not. 

Mr. President; I do not think there is any justification for the remark 
that we are rushing any article through So far as I am concerned, I have 
given the fullest opportunity and the fullest latitude to all Members and if 
anything, 1 have been more generous in this respect than perhaps I should 
have been 

Mr. N’azmiddia Ahmad ; There is no suggestion bke that from any sec- 
tioD But there is a desire to speak more 

Mr. President j So far as this particular article is concemed, we have al- 
ready had two days discussion on this very question and any general icmarks 
Will only mean a repetition of v^hat was stated them ft is therefore not ncces 
sary further to discuss this particular article 

So far as certain remarks which have been made by certain speakers aft. 
concerned, if any hfetnbers have to saj anything with regard to ib'm, or to 
contradict those remarks, probably they will get another opportunity in '■on 
nection with some other article and they might take advantage of it then 

The Honourable Kev. J J. M. Nicbok-Roj ; Certain wrong mformaiton 
has been given to this Hou^e regarding the tribal people and this must be 
corrected now 

Mr Presidcn* • If i‘ is only a question of correcting ‘'ome information 
which has been wroncly given I mi^t allow him to make the correction, bu* 
no more than that 

Shri Jagat Naram Lai (Bihar General) Even if tbs closure motion is 
accep ed, the President can certainly allow a speech or 'o and 1 ihinj; it is 
not naht that what has been said with rcfcrcn''e to this artick: should be 
souaht to b" contradicted o controverted in the course of a debate on a-- 
other articl" So I would request you. Sir, to allow one sjaeceh vvjth reference 
to wh-’* has b-^n said by the previous speaker 

Mr President I do not ihnk any us-ful purpose wojid b'* served by sn 
ply contra J Cl ng stalem-nts which have been mad- 

TIw Ilonourable Rev J J. M. N»cbols-Roy: Sir, m Assam there are 
three clashes of scheduled tribes and all tlr4e togeth''r arc calculated to be 
aboi t 23 to 24 lakhs Eight lakhs of them are in the plains area, eight hkh 
of them are in hills area and th' rcmainme eight lakhs are in Ih' t'a gardens 
The tnbals in th* tea gardens are includ'd m ihe general poMlation with ih* 
result tliat ih* only people who w H have reserved sc*!! will be ih* e^ht lalb 
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m the plaints area and the eight lakhs in the hiUs area As regards the cigh 
lakhs of tribals hving m the plains area the Working Committee of the Assam 
provincial Congress Committee have agreed to allow them to stand as candi- 
dates from the general constituencies and my honourable Friend the Premier of 
Assam himself has said that he does not want that there should be any Jimi 
tation on any tribals of the plains to stand for the general seats 

TTiereforc, Sir, I oppose Pandit Bhargavas amendment regarding prevent 
mg the tnbals of Assam from standing as candidates from the general consU 
taencies 

Sardar Bliopmdcr Singh Man (East Punjab Sikh) As a number of 
amendments have been moved, it seems to me that some time be given to 
oppose those ttnendmen^s 

Mr. President • As I said we have discussed this very proposition for two 
full days m this House, and every section of the House had full opportunity of 
expressing itself on the general pnncipfes Now it is those vciy principles 
which arc sought to be embodied in the resolution whieh has been placed before 
the House by Dr Ambedkar I do not think any further discussion will help 
the Members I therefore call upon Dr Ambedkar to speak 

The Honourable Dr. B R. Ambedkar: Mr President, Sir, a great many of 
the points which were raised in the course of the debate on this article and the 
various amendments are m my judgment, quite irrelevant to the subject 
matter of this article They might well be raised when we will come to the 
discussion of the electoral laws and the framing of the constituencies I 
therefore, do not propose to deal with them at this stage 

There are just three points which J think, for a reply One point is 
the One which is raised v Mr Laskar by his amendment His amendment 
is to introduce the words save m the case of the Scheduled Castes in Assam 
I have completely failed to understand what he intends to do by the introdoc 
tion of these words If these words were introduced it would mean that the 
Scheduled Castes m Assam will not be entitled to get the representation which 
the article proposes to give them in the Lower House of the Central 
Parliament oecause if the words stand as they arc save in the 
case of the Scheduled Castes m Assam unaccompanied by any other provi 
Sion I cannot sec what other effect it would have except to deprive thL. 
Scheduled Castes of Assam of the right to representation which has been 
pjve to them Jf I understand him correctly I think the matter which he 
has raised legitimately refers to article 67B of the Constitution which has 
already been passed In that article it has been provided that the ratio of 
representation in the Legislature should have a definite relation to certain 
population figures It has been laid down that the representation in the Lower 
House It the Centre shall be not less than one representative for every 7 SO 000 
people or not more than one representative for a population of 5 00000 
Accordini: to what he was saying— and I must confess that it was utterly im- 
possible for me to hear anything that he was saying— hut if I gathered the pur 
port of it he seems to be under the impression that on account ot the division 
of Svlhet distnct the population of the Scheduled Castes in Assam has been 
considerably reduced and that there may not be any such figure as we have 
laid down namely 7 50 000 or 5 00000 with the result that he feels that th'- 
Scheduled Castes of Assam will not get any representation But I should 
like to tell him that the provision m article 67 (5) (h) does not apply to the 
Scheduled Castes It applies to the constituency What it meins is that 
if a constituencv consists of 7 50 000 people that constituency will have one 
scat It may be that within that constituency the population of the Scheduled 
Castes 15 much smaller, but that would not jjrevent either the Delimitation 



656 


CONSTITUESri\SSEMBL\ or ISDn [24 tii Alg 1949 


^ urable Dr B R. Ambedkar] 

Parbament from allotting a seat for the Scheduled Castes in that 
ea His fear, therefore in my judgment, is utterly groundless 

come to the amendment mosed by Sardar Hukam Sineh in which 
3 that provision ought to be made whereby the Scheduled Castes and 
the tsL, uled tribes would be entitled to contest seats which are general!) not 
reserved for the Scheduled Castes or the Scheduled tribes He said that llie 
Draftme Committee has made a deliberate omission I do not think that is 

correct It is accepted that the Scheduled Castes and the scheduled tnbci 

shall be entitled to contest seats which are not rc'erved 'eats, whch are nn- 

resened seats That is contained in the report of the Advisor) Committee 

vvh ch has already been accepted b) the Hou'c The rea'on why that parti- 
cular provision has not teen mtroduced in article 292 is because it is not gcr-. 
rane at this place '^ms proposition vvill find ib pla e in the law relating I 
to election with which this Assemblj or the As'cmbl) m its legislative capa-/ 
cit) V ill have to deal with He therefore need have no fear on that ground 

With regard to the point raised b) my Friend hlr PiUai that the populat on 
according to which seats are to be reserved should be estimated by a fresh 
census that matter has been agitated in this Hous'' on very many occasions 
I then said that it was quite impossible for the Government to commit il'clf 
to takinn a fresh census but the Government has lept its mind op"n If it 
is feasible the Government may take a fresh census m order to estimate the 
population of the Scheduled Castes or th-* scheduled tribes m order to calculate 
the total representation that they would be entitled to in accordance with the 
provisions of Article 292 The Government is aho sugeestmg tha* if m any 
case It IS not possible to have a fresh census, they will estimate the population 
of these commumties on the ba'is of the voters’ strennh which may be calcu- 
lated from them, m which case we might be able to arrive at what might b* 
called a rou^ and ready estimate of the population I do not think it is jxissibl' 
for me to go bejond that 

All the other amendments I oppose 

Prof. N. C. Laskar : Sir, I beg to wiihdrav/ m> amendment No 24 
The amendment was, by leave of the As'embly, withdrawn 
Mr. President : The question is 

“Thai in amecdm-jil No 22 al the erd of the proposed a-iiele 292 th* follomrs p ovrs 
be added 

’Provided fhai the eoii!titu»nci*j for the 'eats res'rveJ for th* S h'duled Cailes or 
Seh-duled Trib-s shall compris- so f-r as p'’S5ible $u*h corii£!.oui a’-cai where th*y I'e- 
co'oparalively more numerouj than la o h*r areas 

The amendment was negatived 

Sardar Hukam Smah: Sir, if vhat I have suegested m mv araendm''nt (No 
77) IS provided for elsewhere I do not press it 

Th; amendment was, b) leave of the Asscnblv withdrawn 
Shri V. I Muniswamy Pillav : Sir, m vie of this lucid ejplanalion of 
I Honourable Dr Ambedkar, I beg to wiihdrav/ my amwodment No 94 
The amendment vvas, b) Lave of th'* A'scmblj, v thdravn 
Mr. President • Amendment No 95 js lo ibe sane eflLCt as iht on * me 
House has alreads rcjcfled Th CjU" 'lOn is 

"Thii in Amen-'meni b.o 225 afitr ('at s ( 2 ) but befo'e 1*1' Esrta'aiton ih* follow ct 

p'oviso b- insert-J — 

P*nsi(!fi ihat for the cal ulaton t*-* balance of ihf rrororticn ii more Lhan Silf of 
fl,-!;!! It tequ res in obtain ore teat, ore vat sha'I b* alloU'd arJ tf it is I**! i>an half t' 
thi’i I’* ffroreJ 

TIic ara'ndment vvas negatived 
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Mr I’rcMdent • TIr (luestion is 

That m irnttiJment No 225 aficr dame (2) the following new clause be added 

(3) The Ttservation of scats shall as far aj poss ble be secured by single member 
ter: tonal const tuencics 

Tiie amsfldment tvas negaincd 
Mr President . The question is 

That in amendment No 225 at the end the following proviso be added 

Prov dtd that the members of the scheduled tnhes in Assam sv II not hasc II e right to 
contest genenl seats 

The amenclmcnt was negiiiveti 

Mr President Tlie question is 
That propo sJ art cle 292 stand part of the Constitution 
Tiic motion was adoptee! 

Article 292, as amended asas added to the Constitution 


Article 293. 

(Amendments Nos 3118 to 3121 were not moved ) 

Mr. Molid rnhir (Bihar Muslim) Sir, I beg to move 

Sliri 1 T. KnslmamacPan (Madras General) Sir, on a point of order 
this amendment is not really germane to the article before the House, it 
has nothin'’ to do with the subject matter of article 293 


Mr Molid Tahir Article 292 refers lo the matter of the rcservition of 
ceils Article 293 says 


Notwiihstand ng anjthinL contained in article 67 of this ConsUluton the president may 
If he IS of opin on that the Anglo Indan Comniuaiy is not adequately represented in the 
Jfowse o£ PfopJe rot mtJrc th^a j»f/73bcr5 of the C(>nTmun ty Jo ijrf rJousF 

of tie P'-tpf 


Tlicsc ^r^, itticles where representation is to be fixed and reservation is 
allowed to different communities Tins is thu only place where I want that 
niinoritv commiinitics winch arc given reservation of seats should also have a 
chance of getting themselves elected front the general constitucncn.s The 
amendment is quite relevant and this is tiie place where this subject can be 
introduced so thut minorities might the ncht to seek election in tne 
generi! constituencies also 

Mr President f do not think ifii-* quest on aiises under triivle 293 which 
relates cs[\cially to the representation of the Anglo Indian community t 
do not think you can bring m the right of members Of the other communities 
for whom seats have been reserved to seek elections from the general consli- 
UicnciwS in this article Tlie amendment is not in order 


Mr hTohd Tahir • I submit to your ruling, Sir 



660 


CONSTITUENT ASSEMBLY OP LNDU [24lU AUC 1949 


Sardar Hukam Smgli ; Sir, I beg to move 

That with reference to amendment No 3U9 of the List of Amendments for article 293 
the folio vmg be substituted — 

‘293 Notwithstanding anjttimg contained in article 67 of this Constitution the Prc'ident 
maj if he is of opimon that any minority community is not adequately represented in the 
House of the People nominate an adequate Jiumb-T of members of that community to the 
Hou e of the People 


Shn R K. Sidhva (C P & Berar General) I rise to a pomt of order 
This amendment seeks that any mmonty community which is not adequately 
represented may be given nomination by the President Sir, the question of 
election of minorities has been decided by this House We have decided 
that there should be no representation for minority communities except the 
Sv-h^duled Castes, Scheduled Tribes and the AnWo-Indians Article 67 has 
decided that You cannot now go back on what has been decided in article 
67 If you allow that article to be again opened it would lead to ccmplica 
tions If the President feels that some community has not been adequately 
represented, he should make the choice You cannot mention that a parti 
ciuar imnority shall be nommated by the President That will go against the 
decision of this House and it will be a dangerous precedent if you allow this 
amendment after we have adopted arbcle 67 After we have passed it you 
cannot allow something to be done by the backdoor My second reason a 
that after the House has decided the question of the minorities it should rot 
be re-opened 

Mr President Do you wish to say anything about this point of order, 
Sardar Hukam Singh 


Sardar Hukam Smgh I do not think there is any force m the po nt of order 
raised by my honourable Friend Wc arc, under article 293, arming the 
President with powers that when the Anglo-Indian community is not represent 
ed adequately, to nommate two of them My amendment is that it should not 
be confined to the Anglo-Indian community alone If that community is 
adequately represented in the elections and ^ere is another minority that is 
not adequately represented, it should be open to the President, in the sam. 
way as he would look to the interests of the Anglo-Indian community, to set 
that the other community also gets representation I do not want to upset 
the provisions that have been passed But in this article itself we arc provid 
mg that the President shall have this power of nomination I do feel that all 
these constituencies have been demarcated We cannot mcreasc theu" number 
that has been fixed But there is this provision in article 293 itself which 
gives the President power to have two scats in his oati hands Whenever h' 
finds that the Anglo-Indian community js not represented adequately he can 
nominate twav of them My object is that, instead of saying that only the 
Anglo-Indian community should be safeguarded in that way, if it is found 
that any otlier community which finds itself m that position might be given 
these nominations to the extent of two three or four If it is found that ih'* 
Anglo Indian community li properly represented and any other community is 
not properly rcpres"nted should not in justice, that community be allowed 
representation by the President 


Mr President : I am inclined to agree with Sardar Hukam Smeh that this 
amendment su.ks only to extend to other communi les the privilege pven under 
this article 293 to get nonunalions for their interests if th'j arc not ad^qual'l) 
repres-nted I think the amendment is in order 


Hukam Sintiti • Sir I may m the beginning sav that I do not gnidf 
Iw AngJo-lndian commumtv T do realise tha 

ftifTused o\er I am also conscious of ih- fact that thes ar 

diffused oser dinercnt parts of the country l do feel that there is little liLeh 
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hood of their heiog returned and I agree that they should have the first choi c 
and the first concession I do not even oppose instructions being given to the 
President that their case might be considered first of all But what 1 want 
to submit :s that when therr interests are safeguard d we cannot exclude ih) 
possibiLty that they might be returned accordmg to their population— whtn 
we arc aiming at a secular State where everybody could stand and could votu 
there will bt, some pu mhtitS wnert. tven cii/s mall community nrght gel 
representation in certain cases — ^if some other community is rot re 
presented properly I feel justified in saying that the President should 
have power to ^ve it some representatjon at least \Vc are depend 
mg upon the vargancs of the voters Any responsible man tan sec that 
th. Voters do not care whether some community gets justice or not In these 
special circumstances I want to submit that the power should be given to the 
President to use m whatever way he iiKes ihou^^ the consideration might be 
uppermost in his mind that this {An^o Indian) community should be given 
preference I do not grudge them this concession But this power should bi. 
general that any community which is not properly represented it should 
open to the President to give some representation to 


iVIr, President • There is theft notice of an amendment by Mr Sahu fVo f04) 
that this article be deleted That is not an amendment which can be moved 
The honourable Member may vote against the article Then there are two 
imcjidmenls m the Printed List of lOlh July 1949 J understand that 
they arc not being moved Any Member who wishes to speak may do 'O now 

Sim R. h, Sidhva s Mr President, Sir, this article deals exclusively with 
the AngfO'Indian community It says that notwithstanding anything con 
tamed m article 67 the President may, if he is of opinion that the Anglo-Indian 
community is not adequately represented in the House of the People, mrainatc 
not more than two members of that community to the House of the Peo^s 
The article relates to one community and also the number is spcciucd ine 
President cannot nominate more than two As rugards the other communi 
lies my friend says that if any commumly is not properly rcprcscnled ften 
the President shall have the right to make nominations from that comraumty 
Sir. that will be going against the very spirit of the decision that we hive 
taken m this House Wc have taken the decision that "’"s vo untanly 
cave up their nghts to special representation and now to ask the Pres'^m to 
^mmate members from those minority communities that loo J" , 
lulion itself IS to negative the very spirit of the decision of this House j 
fSutrongly that if we albw this article to be inserted in the Constitution anc 
it we acce^ this amendment, it will mean that although the n^t to spec 1 
Tcprescntauon has been voluntarily given up by the 

Hwse desires that the President may nominate persons from those communi 
lies which IS not the desire of the House The House has rejected nomina 
tions and reservations of seats They have ollowed nomination to *bc An 
Indian community as a special case Having decided that if 
amendment now it will go against the spirit of the decision wc have alre V 
taken and I do hope that the House will reject it summarily 

There ate other amendments comm" My rnend Mr Nagappa is aho 
trvin" to orn "P ‘be question of minority communities it they ate not lepm 
Sted ^Sy The Minontcs Coram ttee considered this and 

Smf to^ruLimods conclusion, the House came to fte imanimmis cm- 
cluTiL that there should be no nominaUon and no reservation o* 
nmorW communities and wc should not go aeamst the smnt of that dcci lon 
I snhmiit that this amendment should be sunimardy rejected 

Shn M Ananthasaranam Ayyangar (Madras General) Sir if wO accept 
the amendment of Sardar Hufcam Singh the whole House of the People will 
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be donuiated bj members wbo are nomipated This article protidts for an 
c\ception The nomination of member' of the Anglo-Indian communitj to 
the House of the People ls an except on 1 do not think it is intended to per- 
petuate tins c’-ception or en'ar^e the scope of this exception to other com- 
muoitiei The article i3\s — 

"Noteiihs'anii'ig aEvih eg coriaaisd la arti.le 67 of this Co''s'!iuuon the Prs'id'a* 
me), if h' IS of opji on that ihs ■Xn'-lo Irdiai codihj" t) is cot aiJeqiiatel> rTireser'ed in 
the HOi. e of th’ PcofIj '•ominnl- ro* cio'e than Iho cemb'rs of tfc* co-nmuci'y to the 
Hoi'c of th» People’* 

In regard to the others if ther^ is a'’\ consiituencj where there are fixe lakhs 
ot people that constituer^x is sntitkd to elect one member to the House of the 
Peop’e T! e other conmumt the Muslim commumtx the Indian Chnstian 
commun’ts or the S'kh Community of th s countn art n it so small as x ojid 
go unrepresented on this ba'is It would not be so in the case of the Anglo- 
Indian comm^niU Tii^ir who’s population fould not be even fixe lakhs for 
the who'e o' India hoa cannot ^int out to anx conslituenc} vherc thej xxill 
be in a maiontx Therefore tnis exception has had to be made, because thex 
max not con m throtah the process of election Article 292 ongmally stated 
tha’ there would be re^’rxatiois fc th* Muslim commumtv, for Indian 
QrMians a^J othere But the) haxe xolLutanlx* gixen that up ard re'erxation 
IS now onI\ to b’ made for ire Scheduled Cartes and scheduled tnbes TI e 
latter na. no* be abL ’o cr-i' in normatjx in elections Therefore some re- 
serxation is made for th-ni I wo-ld submit that the Anglo-Indian coaununitx 
stands on a spreial foo’m" The Anglo-Indians are highly advaiiKJ, but they 
are ro' n-rn’roas Th < sere once pait-niiers of this country and therefore the) 
should b= s''o xm 'ome partialitx for some time to come Vommatioa has been 
pt)' ided fo' n the Upper Hou'c for certain interests but the Upper Hou-e has 
been made moeuous a>’d so far as the Lower House is co'’ccn!ed, there oueht 
to be no rommations The case of the Anglo-Indian communitx' is an except-oa 
and there u no reason why it should be extended in faxoar of the other com- 
rianities and wh) those communities should trj to g^t bj nomination xxhat the) 
haxe xoluntanij gixea up Xo' mcjre than two is an insignificant fgu'e in the 
Lewe’- House 1 oppose the amendment 

Mr President : Dr Ambedka” 

The Huiuiurablc Dr. B. R. Ambedkar : I do not think it is necessary to sax 
aixlhma. 

Mr. President : The quesirn is . 

‘TTiit w *1 r-'er-- e to m-r'’"*-'* "No xiJ 9 ©f tF- l.i<t of An'r4"’*'-'5 fer in:'" 
2 #3, lb; tail’s be 'ubil UeJ — 

"293 Net \ J- an''irg arilb r;: Ct?”!ai''-J in a-licl' 67 o' tbit Co- UIl iot (I-- I* ;• J-rt 
nil. if b- li o! c-i- m tbi' an mtrant> co“i~in"lT it r-t a-i-q il-Ii rep e'-E'-d la P-e 
Hojt- o' it* T'C-’- ro~: -3 - an ad-tjji’e Ct-ni’-r o' r-— b-rt of t’’i( co— — .-i-y to lb' 
H~%'- of lb* r-ipt**" 

Tlie am:rdine''t was n'retixcd 

Mr President : Th; questicn is 

"Thu 293 5’3-J pin o' tb- Con c. o-l" 

Th; moijon was adop*;d 
Article '’93 uas add^d to the Cmsiiiuiion 
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Article 294 

The Honoorable Dr. B. R. AmbedlvRr: Sir, I move 

Tliat for article 29J the following be substituted — 

294 (1) Seals shall be reserved for the Scheduled Castes and the scheduled tribes, ex 
Reservat on oi lei i for tt,pt the Scheduled tribes in the tribal areas of Assam in the Legisla 

mnoti oiD he Legiiiat v iiyj Assembly of every State for the lime being speciEed in Part I 
Aiicmbl «of the suies j„ 

t2) Seats shall be reserved also for the autonomous districts in the Legislative Assembly 
of the State of Assam 

(3) The number of seats reserved for tho Scheduled Castes or the scheduled tribes in the 
Legislative Assembly of any Slate under clause (1) of this article shall bear as nearly a* 
may be the same proportion to the total number of seats in (he Assembly as the population 
of the Scheduled Castes m the State or of the scheduled tribes in the State or pan of the 
State as the case may be in respect of which seats arc so reserved bears to the total popu 
lation of the State 

(4) The number of veals reserved for an autonomous district in the Legislitive Assembly 
of the Stale of Assam shall bear to the total number of seats in that Assembly a proper 
lion not less than the population of the district bears to the total population of the State 

(5) The eonsliluencies for the seats reserved for any autonomous district of the State 
of Assam shall rot comprise any area outside that district except in the case of the cons 
mucncy comprising the cantonment and the municipaUty of Shillong 

(6) No person who is not a member of a scheduled tribe of any autonomous district of 
the State of Assam shall be eligible for election to the Legislative Assembly of the State 
from any constituency of that district except from the constituency conp’i^^ing the canton 
menl and municipality of Shillong’ 

This article is exactly the same as the original article as it stood in the Draft 
Constitution The only amendment is that the provision for the reservation of 
seats for the Muslims and the Christians has been omitted from clause (1) of 
article 294 That is in accordance with the decision taken by this Assembly on 
that matter 

(Amendments Nos 34, 35, 36 and 39 were not moved ) 

Shri Brajeshwar Prasad : Mr President Sir, 1 rise to give my qualified 
support to the article Sir, I am convinced in my own mind that the Schedul 
ed Castes do not form a nimonty m this country They are not distinct or 
separate in any way whatsoever from the rest of the people of this country 
Numerically they form a considerable section of the population Moreover, 1 
am convinced that the problems confronting the Scheduled Castes arc m no way 
of a pohtica] character The problems arc primarily educational and of an 
economic character They are of a cultural character We want to raise the 
cultural level of these down-trodden and oppressed people I do not see how 
their representation in the legislatures will in any way alter the matenal and the 
moral level of these people Representations here and there will provide op^r 
tumties for a handful of leaders but it will not m any way matoialfy alter fhcir 
economic or their educational level Better lay down in the Constitution that 
a fixed percentage in the budget both Central and Provincial shall be cxclucive 
Iv di^votcd for their welfare I am a lover of those people who have been sufler- 
ins and my whole attempt is to somehow liquidate their backwardness I do 
not want by any back door method to suppress or to depnve them of their just 
rights If you want to give them representation, by all means give mem _i ^ 
not otroosed to their rcoresentation as such but I feel that this will be inade- 
nuate It will not solve their problems I want that for the tnbals and for the 
Scli“du^cd Cartes provision must be made in the Constitution, not id the direc- 
tive unnciples It should be laid down clearly m express terms that educational 
and free education shall be imparted to them There is only one county in th» 
world where free education is imparted uo'to the university stage and tint is 
Ccvlon I hope in t ■ h>ture with the growth and development of our econom c 



664 CONSTITUENT ASSEMBLY OP INDIA [24tH AUG 1949 

[Shn Brajeshwar Prasad] 

resources it uiU be possible for us to provide the same facihties to our citizens 
I want that for the tribals and for the Hanjans provision must be made m the 
Constitution that free agricultural lands should be given to them If we cannot 
give any one of these, 1 am quite clear in my own mind that by giving them a 
few seals here and there, their economic condition and their educational level 
will in no waj be improved 

A friend of mine, an honourable Member of this House, has said that there 
are people who are opposed to the reservation of seats on the ground that it 
promotes lissiparous tendencies I have very great regard and very great 
respect for that honourable gentleman I know that he is a representative of the 
tnbal people I thmk he will realize that u promotes fissiparous tendencies and 
vieakens tht foundation of the State I am a gjeat fnend of these people, I 
v/ant to help them I am prepared to incur the displeasure of those who are 
closely associated with me on this question May IJisL how 50 persons in a 
legislature where there will be 200 or 300 non-tnbals, achieve anything sub- 
stantial for the tnbals '' They mtII raise a temble hue and cry but nothing sub 
stanbal will be achieved All those things that we consider to be necessary and 
desirable for the economic advancement and the moral uplift of the tribals should 
be decided here and now and laid down m the Constitution 

I would like at this staec to raise the point which I had raised a few days 
bac< We have not decided the constitution of the tnbal people Nov to say 
here that scats shall be reserved for the tribal people m the legislature is rather 
premature It is quite possible that when vve discuss the Schedules relatine to 
the tribal areas, vve evolve a Constitution entirely different from what has 
been proposed 

Lastly I would say that I am opposed to the introduction of the principle 
of elections in tlie tnbal areas This will disrupt the life of the tnbal people 
It IS a fissiparous tendency and they have got a system of society which is entire- 
ly different from ours It is more or less a corporate society which emphasises 
poup consciousness The principle of efcctions emphasises individualism and 
the pnnciplc of competition The tnbal people being ignorant, being backward 
being downtrodden will be exploited by powerful groups dunng the times of 
election I hold that the principle of election is not at all suitable to these 
people With these words, I support the article 

Mr. Naziruddm Ahmad ; Mr President, Sir, I had no desire to intervene in 
this debate, but a few of the remarks made by my honourable rriend who has 
}U 5 t preceded me calls for a reply 

Mr. President : You need not worry about his remarks 

Mr. Noziniddin Ahmad: Sir, T bow down to your wisdom 

Mr. President : You can confine yourself to the article 

Mr, Naziniddin Ahmad: In fact, if the honourable Member's spcccli was 
relevant a reply would also be relevant but if you think that they arc absolute 
ly ineLvant then I have notlung to say at all They only point I wanted to 
submit was that a few of the sentiments given expression to in this House should 
be obj-eted to I must make my position perfcctlv clear I was a member 
of a minority community 1 have now shaken oH that minontv 
feeling and I speak as a pcrfectlv independent man having no asc 
lo grand I fed that the Scheduled Castes and the scheduled tribes some 
times rcQuim protection My honourable Fnend Mr Brajeshwar Prasad 
icnarkcd that a few rr-mbers selected in the Iccislative asscmWies will 
not imp'ovc their lot f seriously contest this proposition Th'irs is a life of 





DRAFT COVSTITUTIOV 


665 


^eiy and exploitation They are exploited on account of their ignorance and 
backwardness If^a few members arc selected by them, they will ventilate 
their gnevances, will focus public attention on their grievances and dilScultiej 
and that would lead to their redress If a few scats given to the Scheduled 
castes wiJJ not improYc their lot, 1 ask how can a large number of inemters 
coming from the non-Schcduled classes be of any senice to them f That argu- 
ment should be of no avail I behevc this representation means representation 
of th ^ weak It is for their protection My honourable Friend’s contention that 
the benefits of democracy cannot be given the Scheduled Castes, I should 
think must also be contested Democracy is a blessing Democracy alone can 
lift thc'c unfortunate Scheduled Castes and scheduled tribes from their miser- 
able lot 

I do not desire to say anything more I fully support the article But, my 
horourable Friend who preceded me while trying to support the article actual- 
ly advanced arguments which went against it 

Shn Kisliorifflohan Tnpaihi (C P & Berar States) Mr President, Sir, 1 
liav^ just come to seek clarification from Dr Ambedtar 

Tbc proposed article 294 says m clause ( 1 ) 

‘Seat’ shalt be reserved for ih- Scheduled Casles and the scheduled tribes except the 

(cbedtiled tribes in the tribal areas of Assam in the Legislative Assembly ot every State 

for the ! me beinj 'peciCed in Part I or Part III of the First Schedule 

VVhon I look at Part III of the First Schedule in division B, u is stated, “All 
other Indian State which were within the Donmion of India immediately before 
th'‘ commencement of this Constitution Most of tliesc States have now 
either formed into Unions or have merged into the provinces Among the latter 
category come some ot the States which I represent here These States taken 

together and known as the Chattisgarh States have a tribal population of 

rourdily 50 per cent , that is, about 14 lakhs out of the total population of nearly 
30 lakhs f w'ant to know from Df Ambedkar as to how reservation of seats 
will apply to these States which have now merged in the province of CP I 
will quote for examine, the State of Bastar it has a tnbal population of 4,78,970 
out of a total population of 6 33,888 The State of Udaipur which fonns part 
of tb: newly formed ^strict of Raigarh contains 72 per cent of tnabls out of 
its total population Tlic State of Jashpur contains 73 per cent of tnbals out 
of 111 total population These States have got tnbal population m contiguous 
areas Each State by itself can claim reservation for itself I would therefore 
like to know from Dr Ambedkar as to how these States are to be treated in 
respect of reservation of seats as also other advantages accruing to tnbals under 
this Constitution 

7Jie nosmabh Jter. J. J. M. AfwJsidjhBry'. Mf PjtSJsieK 1 me to 
support this article as moved by Dr Ambedkar I had given notice of an 
mnendment, but that amendment has been included m this amendment which 
has been moved by Dr Ambedkar I am very glad that that has been in- 
corporated here 

I ijst want to mate a statement in regard to the statement made by Mr 
Brajeshwar Prasad regarding tnbal people There are diflereot kinds of tnbal 
people In Assam we have got tnbals who arc very democratic These 
democratic msututions which we have here m this Constitution will smt them 
very well They are used to this land of democratic institutions There may 
be some other tnbals who nny not be used to such democratic institutions, I 
do not know where they arc Wherever I have known the tribal people are 
very democratic-minded There may be Scheduled Castes and scheduled 
tnhes m some other parts of India where the people are very down-trodden and 
not looked after, and democratic mtttutioas may not suit them As far as 
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the tnbals arc concerned, as Mr. Jaipal Singh has already sthted, they are scry 
democratic, and in Assam they are so. For that reason I belies e that this 
right and prnilege given to them of sharing in the democratic institutions in 
the whole of India is a very good thing indeed. 


Shri H. J. KhandeJmr (C P. & Berar : General) . *[hrr President, I stand to 
support article 294 moved by Dr Ambedtar This article provides for 
reservation of seats for the Scheduled Castes and scheduled tribes As a 
member of Scheduled Castes. I would lAe to submit that the reservation which 
IS bemg provided for us is no favour to us The members of the Scheduled 
Castes have, for thousands of years, suffered cruellies and oppression in 
various forms at the hands of their brethren belonging to castes other than 
their ora. Now reservation is being provided for us as a compensation for 
the atrocities we have suffered, and therefore I do not deem this provision as 
any great favour to us The article that was onginall) drafted to provide foi 
reservation, contained provisions for the reservation of seats to Mushms also, 
on the basis of their population. But for some reasons this provision has nenv 
been dropped I think reservation ought to have been provided for Muslims 
as well. Though, 1 do not belong to the Mushm Community, I would like to 
say that from the political point of view'. .. . ) 

Mr. President: *[I think, jou should not take up this question because it 
has already been discussed ] 

Shri H. J, KhandeLar : '[I would like (o say only one sentence in this 
connection.] 

Mr. President : ‘[Even ore sentence will re-open the matter.] 

Shri H. J. Khandekar : * [I hold that politically it was a mistake. Hoa’- 
ever, I shall not touch that question as I do not belong to the community 
concerned. To resume my point, reservation b being provided to Hanjanv 
only for ten years. But from the experience that f hav'e ^ of the Scheduled 
Castes and other communities of the country, I feel certain that the condition 
of the Harijan cannot improve within the next ten years Continuously from 
1927 to the time of hs death Mahatma Gandhi made every effort physically, 
mentally and financially, for the uphf: of the Harijans, but even within a 
period of twenty or thirty years no aupreciablc improvement as was ex- 
pected, could be brou^t about in their conditions I am unable, therefore, to 
accept that within a period of ten years for which reservation is being provided 
for them, a complete reform or change can be brought about in their condition 


I therefore, think that if. along with reservation in respect of Legislatures, 
a similar reservation is provided in respect of l«cal bodies — ^Municipalities, and 
District Boards loo, it will help ranch to improve their loL But no mention 
of such a provision has been made here. If you Icxik at the conditions obtain* 
ins in each and every' province of the country, you will find tint politiealJv 
their condition, even today, is very deplorable. Tf anv Hariian stands for 
election to any local body and tries to secure the votes of the Ca^tc Hindus. 1 
have myself been witness to it. he is never able to get their voles and is unable 
therefore to get elected. As for the future. I am sure no candidate bcloneina 
to Scheduled Ca'tes or scheduled tribes would ever be returned to these bodies 
in el^iops. This is the of uiTaL's -tibtaining in our country todav, and 
it IS in view of this elate ."rTairs iha^ you have accepted our demand fo- the 

rcscrvati^ Of stats. J thmk if voj imvide rr'enation in rrsptc' 
bodies :.t.a) be able to be-eht con^■dcrabIv 
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Secondly, if any one thinks that the provision of reservation would cause an 
all round improvement among the Hmjans I would say,, he is sadly mistaken 
There arc many avenues m which Hanjans will have to make improvement 
TTicy have to make much progress and require much help to be able to come 
on a par with other communities of the country Reservation of scats alone will 
not do much We were exploited m the past, and wc are being exploited to 
day and even in future, alter the Constitution is passed, wc should be exploit- 
ed by members of the other castes Divisions will be created amongst us 
In a constituency where caste Hindu voters have a majority over Hanjans if 
one section of the Scheduled Castes, say for example chamars have a majority 
over the other Scheduled Castes our caste Hindu friends will not enter into 
an alliance with the chamars but they will support the minorities of the 
Scheduled Castes in the constituency and thus suppress the Inajonty sectioii of 
the Scheduled Castes TTiis will be Ae ultimate outcome of this provision of 
reservation This is bound to happen because the Harijan voters are not m 
majonty in any constituency 

^Vhat I mean to say is this, that this provision of reservation will be helpful 
to Hanjans only vvhen they are given reserved seals in constituencies where 
they are in a majority Otherwise in the name of Hanjans, showboys only 
would be returned to Legislatures as is the case today in the Central and Pro- 
vincial Legislatures So by this provision, I am afraid you are not going 
to do any good to Hanjans, rather you would be doing them harm 


I want to tell you one thing more, and it is, that you should provide for the 
same type of reservation in the Cabinet as you have provided m the Provincial 
legislatures so as to enable tlie Hanjans to promote their advancement 
However, I have seen it and you might have also seen it, and it is a matter of 
regret that whenever the interest of a caste Hmdu and that of a Scheduled 
Caste man clashes, it is the scheduled caste man who suffers This is the 
situation in the counliy and no sensible man can deny it To give sn instance, 
if you look at the cabinet of a province where twenty-four to twenty^vc per 
cent of the people are Hanjans you will find that there is only one Harijan m 
the cabinet But it is a matter of regret that in a province where the caste 
Hindus that is to say the Brahmins arc in a minority and in such a small 
minonty as two per cent of the population ten ministers out of twelve are 
Brahmins Would you not consider this an injustice ’] 

Pandd Balkrjshna Shairoii (United Provmces General) Down with the 
Brahmins I 

Shn n J Khandekar : Tliat you can say that non Brahmins can say 
Very well they can be downed 


UI mean to say that if you had provided for reservation for Hanians in the 
cabinet it would have prevented the injustice that is being perpetrated on the 
Hanjans and scheduled tubes It is a matter of rept that that article is no 
longer under discussion Some people have remarked that barring flie seats 
reserved for Hanjans, they should not be allowed to contest the election for 
other general scats But I want to tell you that if you do not allow the 
Hanians to contest the elections for general seats you will never be able to 
bndec the gulf that has been created between the Hanjans and the caste 
Hindus i 


Mr. PreMdeut ; ‘[As you were not present in the House you could not listen 
to the previous debate Had you listened to it you would not have said sucK 
things 1 
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these ten years^ Have you prepared any scheme for education of Hanjam 
up to this day? Have provincial governments earmarked some money for the 
mplift of the Hanjans ?] 

Mr President ! period of ten years has been provided in this article 
Tjthcr things are covered by other articles You can say these things then 
At present I shall not allow you to take up this issue j 

Shri H, J. Ktuuidekar: *[I mean that out students do not get those facili- 
ties which other students get and hence they cannot stand in conipetition with 
others The government has never thought of our upldt Very often we have 
requested that to safeguard our interests there should be at least one Hanjan 
minister appointed in every province and one at the Centre also who should 
work, for the uplift of the Hanjans Had such ministers been appointed ifl 
eicry province and Centre, who could have thought over ihe (hfficuJues of the 
Hanjans, there would have been a lot of improvement by tlus time In every 
province such resolutions were passed and were sent to fte government by the 
Hanjans from all the places requesting that these resolutions should ^ given 
effect to, but it IS very painful to note that those persons have not as yet receiv- 
ed a wntten acknowledgment of the receipt of their resolutions tlus is the 
value and importance attached to the uplift of the Hanjans Such an attitude 
reveals that you want to please them with sweet words In India there are 
many who talk sweetly and the Hanjans are very easily taken in They 
serve their selOsh purpose Except Mahatma Gandhi and ten or twenty other 
persons there is none to think of the ajffift of the Hanjans m the true sense ] 

Mr. President ; ♦[You are talking of the provmces ] 

Shri 11. J. Khandekar: *[1 am talking of many provinces, and whatever 1 
say is based on my personal cxjxncnce I have got an cxjwrience of about 
twenty or twenty five years I have becn_ witnessing even up to this day that 
nothing good has been done for the Hanjans You have appointed Hanjan 
ministers in the provinces but they arc all your men Then article about 
reservation provided by you is not going to safeguard our interests In this 
way all the problems of Hanjans would not be solved 1 

Mr. President : ♦[!! appears that you have been continuously absent J 

Shri H J. Khandekar: ♦[! was not absent from this Assembly for a day, 

I vras present all along even if someone marks me absent I was here m my 
scat all the while] 

Mr. President: ‘[But I would like to tell you that you can speak on the 
question which is under consideration You cannot be permitted to discuss 
the question of all the Hanjans Nothing would be gamed by that If you 
are a member of any provincial assembly you can raise this question there 
Others also who get an opportunity of speaking here, should restrict them- 
selves to this article only It is useless to talk of other thmgs here } 

Shri H. J. Khandekar: *[I am speaking on this article I want to submit 
that I do not beheve that the reservation that has been provided will do any 
good to the Hanjans I say that this reservation can bring no good to the 
Hanjans But the painful aspect of the problem is that those who believe m 
the uplift of the Hanjans and also know that they suffer in many ways, are in 
favour of this article But I feel that this article of reservation provides no 
scope for the uplift of the Hanjans 
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There are differences amongst our sub-castes This article provides scope 
for creatmg all kinds of differences amongst the sulniastes of the Harijans 
It has got a scope for ousting the Hanjans who are in majonty in a province 
Every commumty will have some percentage You know that there is one 
commumty m majonty in Bombay None has paid any attention to it There 
arc ten or twelve persons who can cuter the legislature of Bombay Province 
through reservation Those members of the minonty community who come 
from that fold will be ousted Up to this present day there are only two or 
three men of the onnonty community m the Bombay Legislature Even 
now there are members of such minonty Commumties who are not even two 
per cent of the Hanjans I submit that when this article is implemented tha 
Hanjans would move still more backward rather than forward I submit to 
you Sir, that It would neither be beneficial to the country nor the Congress 
govciusaent not even to the Hanjans 

That is what I mean and after explaimng it I support the article and 
resume my seat 

Shri Mahavir Ty^ (United Provmccs General) ♦[Mr President, I nsc 
to lend my support to this article I would hke to submit that the question of 
reservation for the &heduled Castes was raised in this land during the Bntish 
regime m pursuit of a pohcy which was then followed by them By rais- 
ing the same question in respect of Muslims the Britishers created a division 
between the Hindus and Muslims of the country— a policy which ultimately 
culminated m the creaton of Pakistan ‘Divide and rule was the policy of 
the alien rulers m India in those days It was in pursuit of this policy that 
m the Round Table Conference the English politicians made attempts lor the 
first time to establish the system of separate representation for the Scheduled 
Castes by creating a division between them and the caste Hindus At this 
Mahatma Gandhi dcclarded his resolve to fast unto death if attempts were 
made to create another party of Scheduled Castes in India As a result Of • 
this they could not be separated from the Hindus and the system of separate 
electorates could not be adopted for them as was done for the Muslims But 
seats were reserved for them on the basis of their population Mahatma 
Gaadhi settled this question with Dr Ambedkar and gave an award which offered 
the Scheduled Castes more seats than what were given to them by the Round 
Taoic comerenee It was then felt that justice must be done to the Scheduled 
Castes 

The statement made by my Fnend Mr Khandekar that pnor to this award 
no representauve of the Scheduled Castes was ever elected is a fact 
According to the agreement reached between Mahatmaii and Dr Ambeokar 
m regard to this question representatives of the Scheduled Castes were to 
be elected bv a common electorate but a certain niimbi.r of seats were reserved 
for them and the number of seats so reserved was greater than what was given 
to them in the Round Table Conference This agreement has since then 
been in operation 

Now when after fourteen jears we arc again going to decide that scats will 
be reserved for them we must not lose sight of the experience ^incd m the 
past in this respect I would like to draw the attention of the House to the 
past experience wnth regard to this question The reservation of scats has 
benefiteo us in many ways First}}, it has created an awai ruing among th* 
‘k.h-diitcd Castes it has brought among them a spirit of self progress it has 
mado others to realise that the members of the Schedul'd Castes are citizens 
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equal to them and that they too should be entitled to all the rights that a citi- 
zen should have It has also developed amongst us a habit to sit togethei 
and decide the future of the country and to discuss the important and grave 
problems of the country mutually This helps a lot in our affairs 


But we have to sec what will in fact be the advantage of such a reservation 
My Friend Mr Khandekar has just now complained that the majont> commu- 
nity docs not allow minority comraumty to send its representatives This is 
a fact In this respect I too belong to a minority community The strength 
of my community in my district consists of myself, my daughters and a police 
man They are all five in number Still whenever there is an election in 

my district, I am returned But this is not the general rule Those who 

are not elected on the basis of service to the country are returned on the strength 
of their relations Whoever has a large number of relations, is returned In 
the district of Meerut where the Jats arc m a majority, only a Jat candidate 
can come out successful A Brahmin cannot bo elected there Therefon. 

this is not a question of Scheduled Castes only but is so m the case of other 

Castes also This, of course is very unfortunate for this country Even if 
wc confine our attention to the Scheduled Castes alone we find that they also 
suffer from the same malady Twenty scats have been reserved for the 
Scheduled Castes m our province and there arc perhaps eight seals for them in 
the Phnjab If wc undertake a study of the caste composition of the members 
filling the scats and if Shnyut Khandekar docs the same in regard to the scats 
reserved for the Scheduled Castes all over India it will be found that excepting 
two or three Mahars, including my Friends Mr Khandekar and Dr j^bedkar 
the majority of sc 3 -ts have gone to Chmncrs because among the Scneduleu 
Castes they have a raajonty If you look at the Ministers also you will see 
that excepting Dr Ambcdkar there is no Scheduled Caste Minister who is a 
non ChanUtr ] 


Some Honourable Members *IIn Bihar, there arc ] 

Shri Mahawr Tyagi* *[Yes excepting Bihar, m all other places these people 
alone arc mimstcrs May I ask whether the four hundred communities are 
taking advantage of the Scheduled Castes seats 7 Out of these four hundred 
communities only two or three commumlies are taking advantage of the scats 
reserved for Scheduled Castes In Bombay the Mahars are in a majority 
but owing to joint elections some other members of the community hay^cen 
returned and this has given cause to Mr Khandekar to complain jL am 
opposed to this type of mentality The sched ul ed castes haye^ been Tormed 

comm umtie^Tut^if a maJorUy, 


secForT and a minority srclion a rc fo und amongjhem jt would m^nJb tlic 
seHtwcscrvcd_forifchc^d*Castes wpuT^o to the majonty ssetipp Even 
frwc~fcscrvc a number of scats m India for the i rtv-cainf 

the same as wc have achieved by reserving scats 

in our province the Cltamars arc in a majonty ‘^cy alone get ™ “ajomy 
of votes ^Everv party too puts forward a candidate on the consideration 
whether he has^a large number of relations, so that matters may be faciltmed 
SSc olUe Sched^^ 

arc five hundred to-^lriffintlrerScbcduIc * _ 

with their names In deed it will nevcr_ ‘ — 

tion i n the Asscm jdy. 

This means that we provide scats for Scheduled Castes to benefit those who 
hare a large number of relations TIic advantage of joint elections to which 
my Fnend Mr Khandekar objects would be that caste Hindus would be able 


•[ ] Translation of H ndustatii Speech 
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to extend justice t^hose Scheduled Castes people who arc in a minontj They 
would reahse tharthe Chamars have a majority in the district and that those 
people who are m a minority have no chance of winning an election, although 
their candidates are well qualified for bemg returned to the Legislative Asseinb- 
lyj' They would help these candidates and make up the deficiency of votes in 
their favour What I mean to say is this, that the advantage of other caste 
people participating m the elections for Scheduled Caste seats would be that 
besides those who are m a majonty among the Scheduled Castes, eten those 
vho are in a minority among them would be able to fight elections and win 
them This is my reply to the objection that has been raised We should 
keep m view the interests of all the Scheduled Castes specified in the schedule 
and not only of those which are m a majonty 

O would like to draw the attention of the House to another aspect of this 
proBlTm The reservation that has been provided for the Scheduled Castes up- 
till noA^, IS producing, the effect, among others, of the formation of a separate 
kind of group of the Scheduled Castes And if this practice is continued for 
some time more the leaders of the Scheduled Castes will act in the same way 
as the Muslim leaguers did They can become ministers and members of the 
Assembly as long as the reservation of their scats is continued Under such 
circumstances the separatist tendency cannot be brought to an end | in this 
country I, therefore, feel that there should be no kind of reservation^ 

In my province of U P , the Panchajat Election has just been held It 
may be a surprise to the House that the election of Sarpanch of these Pan* 
chayats was a joint one Fn our eastern distncts more than half of the Pan- 
chayats are such wherein the members of the Scheduled Castes have been elected 
as Sarpanch This is the result of the Gram Panchayat election held through 
the government and the members of the Scheduled Castes were elected as 
Sarpanch It is wrong to think that the minorities arc not enjoying the 
pnvilcges m the political spheres Had I been a leader of a minonty commu- 
nity I could have very easily demonstrated to you that m a House consisting of 
one hundred members I could form a ministry with the backing of my twenty 
followers m the legislature I hold this belief because I am confident that the 
remaining eighty members of the House would be divided into a number of 
parties and Tcoald, therefore lend my support to one of these parties and there- 
by enable it to be dominant in the Legislature By this bargain I could 
easily obtain the premiership for myself The fact i< that all the world over 
the miiiLstcrs enter into such bargains and arc thereby able to secure their 
ends There arc different groups in the majonty. and (he minority alvwiy's 
secures advantages for itself by favounng one group or the other It is there- 
fore wTong to say that the minority group docs not secure advantage for itself 
In the same way the minonty pushes its candidate in general elections too and 
It is a clear misunderstanding that the minorities cannot take part in elections 


My own idea was that there should be no rcscnation On the other hand, 
the provision of reservation makes me feel that there has been a fittle of injus- 
tice to the Sikhs They have been living separate for many years and this 
right of reservation has been denied to them Simtlirlv Chnstians have also 
been denied this neht All the other minontics generously accepted to give 
u[i this nglit I therefore fail to sec why this reservation should be kcp( J 
believe that even vsiihout reservation the members of the Scheduled Casjis 

to tb ir population You will see after ten veam 
that they wall gain ^ proportion I would I, Ice to repeal n 
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igain that m election importance should be attached to the capabilities of the 
candidate and not to the caste of tlie candidate It should be considered as to 
who has served the country m a better way and who can represent the country 
in a better way Unfortunately people having good knowledge of English 
^ain success, Jt is a misfortuno that nobody thinks for those Brahmans who 
ir„ even poorer than the members of the Scheduled Castes Similarly there 
ire Kashiriyas Rajputs and some persons and families among ali the other 
castes, who do not get any opportunity to gam education and wealth There 
IS no provision for them in this Constitution They are poor and illiterate and 
can nc th r become representatives nor ministers Unlonunately the conditions 
are suv.h that those, who have English education and have adopted English 
methods are the representatives of India Only such persons can gain repre- 
sentation ft pains me greatly that there is no scope in this country for the 

illiterates I say that until the rein of admmistration is held by non English- 

knowmg illiterate persons and until a majonty of illiterate persons comes m 
Government Senice India would not be able to feel the glow of freedom The 
educated persons arc demoralised And m the present regime the administra- 
tion of India IS in the hands of those who are devoted to English culture and 
language and arc demoralised Just as with other castes, in Scheduled Castes 
also there is no opportunity for their real representatives even after the removal 
of the British rc^me Persons like Dr Ambedkar who are capable in all 
respects, wH come forward from the Scheduled Castes To what Scheduled 
Castes docs Dr Ambedkar belong to who is the Pandit of the Pandits 
He only takes advantage of the Scheduled Castes At the same fims 
Dr Ambedkar can come into tlie Legislature from any part of the country by 
virtue of his own ments 

I therefore see no advantage, as I have already stated in reservation 
The true representatives do not enter the Legislatures even through reserva 
Uon This may be uttaincd only when we change our mentality and elect 
persons 'according to our old Indian custom based on honesty ability, con- 
scientiousness service to humanity and intelligence We have been so much 
entao'^led m the English language that one who has attained even an alphabeti- 
cal knowledge of this language attains the nzht of bein'’ the representative of 
die country Even after saying so much I feel that this provision is good 
Thes will get opportunities for ten years more and after that penod it will 
automat cally come to an end and there would be joint elections 

Mr President: This is one of those articles which represent the decisions 
nrnved at at a previous session and I do not think much discussion is neces 
sary However I have not stood in the way of members speakinR 

The question is 

TTiat for ariide 294 ihe following be subsututed — 

*294(1) Seals shall be reserved for the Scheduled Castes and the scheduled tubes es 
RMtrvJi n cf je » far the scheduled tribes m the inbal areas of Assam m the legis 
L"t“ra6i«c"rthe^s'M^ ™ Assembly of every Slate for the time being speciBed in Pari I 

Or Part III of the First Schedule 

(I) Seat) shall be reserved also for the autonomous districts m the Legislative Assembly 
of the State of Assam 

(3) The number of seals reserved for the Scheduled Castes or the scheduled tribes in 
the Legislative Assembly of any Slate under clause (1) of this article shall beat as nearly 
as may be the same proportion to the total number of seats in the Assembly as th© 
population of the fcheduled Castes in the Slate or of the scheduled tribes in the Slate or 
part of the Slate as the case may be in respect of which seats arc so reseived bears to the 
total population of the State 

(4) The number of seats reserved for an autonomous district in the Legislative Assembly 
of the State of Assam shall bear to the total number of seats m that Assembly a proper 
tioo not less thin the district bears to the total population of the Slate 
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(5) The consiituencies for the seats ressrxed for any autonomous district of the Stale 
of Assam shall not comprise any area outside that district except in the case of the cons 
tituency comprising the cantonment and the niumcipalily of Shillong 

(6) No person who is not a memher of a scheduled tribe of any autonomous district 
of the State of Assam shall be eligible for election to the Legislative Assembly of the Stats 
from any constituency of that district except from the constituency compnsing the canton- 
ment and mumeipality of Shillong’ " 

The motion was adopted. 

Article 294, as amended, was added to the Constitution 
Artide295 

Mr. President ; This is a non controversial article 

The question is 

"That article 295 stand part of the Constitution ” 

The motion was adopted. 

Article 295 was added to the Constitution 


New Article 295-A 


The Honourable Dr. B. R- Ambedkar : Sir, I move : 

“That after article 295, the following new article be inserted — 

*295 A. Notwithstanding anything contained in the foregoing provisions of this Part 
Rs«rv> loa cf Mill for the pTovisiocs of Itus Constitution relating to the reservation of tea's 
fof *he Scheduled Castes and the scheduled tribes either in House 
f^VfS?ihe«“ri?ior^of of ‘be People or in the Legislative Assembly of a State shall cease 
t-oirwiifrem He comment, to hate effect 00 the expiration of a period of ten years from the 
ocatorthiieonstmiuon commencement of this Constitution.'" 

This IS also in accordance with the decision of the House I do not thml: 
any explanation is necessary 

Mr. President: There are certain amendments to this Amendment No 
39 has been given notice of by three Members 

Shri Yudhisthir Mishra (Orissa States) ; Sir, I move. 

“That in amcnament Tvo T? abase, in me proposed new article A, the woris *ar4 
the schedul'd tribes' be deleted ” 


The effect of my amendment will be that the provision of this Constitution 
regarding reservation of seats for the Scheduled tnbes both in the Centre and 
m the Provinces shall not cease to have effect even after the lapse of ten 
years from the commencement of this Constitution The purpose of this new 
article 295-A is not to allow reservation of seats to Scheduled Castes and 
tribes after a penod of ten years from the date of the commencement of this 
Constitution My amendment seeks to provide that the reservation of scats 
for the tribes should not be limited to ten years only 


We decided m the last session of the Cbnstitucnt Assembly, m a motion 
tabled by the Honourable Sardar Patel, that the system of reservation of ^^ats 
for minorities other than the Scheduled Castes in the lepslaturcs be abolished 
and that the reservation of scats for the Scheduled Castes shall be limited to 
ten years only The commumtics refeiTcci to in this resolution arc Muslims 
SiLhs. Scheduled Castes and Indian Chnstians It was held that in the 
wntext of a free and independent India, and according to the p-csent condi- 
^ ‘^Cf'^abon of seats for rebpous communities 
Therefore. It did not affect the reservation of seats for Ihr scheduled tribes 
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Sir, m the report of the Advisory Coramitlcc dated llth May 1949 submitted 
by Sardar Patel to this House on the subject of political safe guards for 
nitnonties, it has been specifically stated that nothing contained in the resolu- 
tion passed by the Minorities Advisory Committee shall effect the recommenda- 
tions made by the North-East Frontier (Assam) Tribal and Excluded Areas Sub- 
committee and the Excluded and Partially Excluded Areas (other than Assam) 
Sub-Committcc with regard to the tnbals in the legislatures It was also laid 
down that the resolution would not affect the special provision mads for the 
rcprescrdation of Anglo-Indians in the legislatures 

Now, Sir, in their report, the Advisory Committee for Tribal and Excluded 
Areas have suggested some protection for the tribes, and no hmitation, as 
far as I remember, was fixed as regards the penod for which such pro- 
tection should be provided It is of course surprising to me how the Drafting 
CommiUtc in its recent amendment or m its new article 295-A has put in 
a time-hrait We have passed new article 215-B which proMdes for the 
administration and control of the tnbal areas m any State according to the 
provision of the Schedule V and Schedule VI of the Draft Constitution TTus 
provision m 215-B is a permanent feature of the Constitution which will not 
cease to be operative even after a lapse of ten years 

Then again, in the Vlh and Vlth Schedules in the Draft Constitution, a 
Tribal Advisory Committee has been provided to advise the Government of die 
States in all matters pertaining to the administration of the scheduled tribes 
nnd the welfare of the tribal people m all Stales Now, three-fourlhs of die 
Tnbal Advisory Committee will consist of the elected representatives of the 
■scheduled tnbes in the legislature of the States If there is no reservation for 
the tnbes, how are you going to give effect to the provisions of this Constitu 
tion as far as the provisions laid down m the Schedule V of the Draft 
Constitution are concerned? So far as the tribal people arc concerned, due 
to their social educational and political backwardness I am sure very few 
■of them will be returned to the Assembly if reservation is abolished I feel 
that even after the lapse of ten years we shall not be able to remove the 
backwardness of the tnbes I hold that the standards of education and 
material well being of the Scheduled tribes arc lower in most cases than even 
those of most of the Scheduled Castes That is clear from the representation 
of the scheduled tnbes in this House in comparison with the representation 
that the Scheduled Castes have been able to secure Even the representative 
character of this House, as far as the interests of the scheduled tribes are con 
cemed has been challenced by some people I recently receded some letters and 
telegrams from the tribal people of the Onssa States that the representatives 
in this House are not entitled to make any Constitution for tlKm and that 
even if a Constitution is made, they arc not hound by it This is due to the 

apprchcuMon in their minds that they will receive proper justice unless 
we go and try to understand their feelings as far as reservation of seats 
are concerned Therefore we should think twice before abolishing reservation 
of scats for the tnbal people after the lapse of ten years I feel that the 
scheduled tribes will not be able to attain the same social standard as the 
other people within ten years So I submit that the timc-limit should he 
removed I hone this amendment will receive due consideration at the hands 
of the Drafting Committee 

Mr. President : We shall take up the other amendments tomorrow 

Before we part, there is one matter which I would like to mention to the 
Ho ise dthougli it is not usual to do so I have just received a resignation 
IctI r from Dr S Radhaknshnan who is going as our Ambassador to Moscow I 
am sure this House appreciates the work which he has done here Wc shall 
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be missing him very much m the future But what is a loss here is going to 
be a gam to the country He is going with a great reputation as a philoso 
pher and writer of International tame and I hope and trust that his 
appointment to a country with which we Wish to be on the best of terms will 
bear good fruit and will prove to be very helpful and useful to the country 

On my behalf and on behalf of this House I offer my best wishes to 
Dr Radhal nshnan in his mission 

Prof. S. Radhaknshnan (United Provinces General) Mr President and 
lellow Members, I thank you very much, Sir, for the very kind sentiments 
which you just e'^pressed I regret that it has not been possible for me to 
attend the meetings of this Assembly and take any useful part in its 
discussions It is due entirely to circumstances beyond my control I hope 
the House will appreciate that fact 

Wc have laid down our objectives and if we implement them with speed 
and steadfastness, our political and economic future may be taken as assured 
It all depends on the way m which we carry out those objectives Politics 
arc more a result than a cause Political upheavals occur the world over 
because there arc unsatisfactory economic conditions Wherever standards 
of hfc arc all nght, political stabiUty is assured Where you have economic 
unstability, upheavals occur I hope that our trusted leaders who arc now 
running this Government will carry out all those obligations put down in our 
Draft Constitution and will not allow it to be said that we have delayed social 
justice and so denied social justice Wc have just listened to an impassioned 
statement on Harijans, their rights etc Our aim is social democracy which 
transcends these distinctions of ca^te and outcaste, of nch and poor Wc will 
be judged in the world by the way m which we carry out these proclamations 
which we have inserted m our Constitution 

Sir, you have referred to my appointment m Moscow Wc arc working 
under the great leadership of Mahatma Gandhi If there are political 
conflicts, there are two ways of overcoming them One way is to give a 
knock-out blow to defeat, to destroy and establish your own supremacy 
That IS what is called power solution There is another way That is 
understanding \vh> our opponent believes what he does, trying to appreciate 
his Mcw and trying to bring about a reconciliation That is what is caTleS 
the knowledge solution Wc in this country arc wedded to the adoption of the 
knowledge solution and m Soviet Russia it will be my purpose to interpret 
and understand their policies and also interpret and make them understand 
our policies Tliat will be my work towards reconciliation, and I am scry much 
fortified by the fact that m my new assignment I carry the good wishes of you. 
Mr President, and the other Members of the House 

Mr, President ; The House stands adjourns till nine o’clock tomorrow 
morning 

The Assembly tlicn adjourned till Nine of the Qock on Thursday, the 
2Sih Auguit 1949 


CONSTITUDNT ASSEMBLY Of INDIA 
Thursihis the 25ih Au^ti^l 1949 


The Constituent Assembly of India met in Ihe Constitution IIil! New 
Delhi at Nine of the Clock, Mr President (Tlie Honourable Dr Rajendra 
Prasad) in the Chair 


DRAFT CONSTITUTION— (Gw*/ ) 

I New Article 29S.A—(Contd) 

Mr. President : We sinll take up the amendments to article 295 A 

SItn S NnKippa (Madras General) Mr Prcsilcnt, Sir, I beg to move 

rtwt in amendment No 38 above nt tie end of the proposed new artielc 295 A the 
f tlo ng proviso be added — * 

Provided the people for vvhom seats m the Leg slaiurcs f ive been reserved are brought 
It) the level of other advanced classes of peopli, eJuCil orially soc ally and 
economically 

My intention in moving this amendment is not to extend the period of 
r scrvation but to see that Government lakes cflcctivc enre that withm tins 
ten years period the people for whom scats have been reserved arc brought 
to tile level of other advanced classes As it is in the various provinces there 
ire inintslries which arc m charge of Harijan uplift but in the Centre I do 

not find such i ministry and 1 would request the Government to create i 

Ministry ol that sort and see that a Hanjan is kept in charge of this Ministry 

nd I plan (s clnlkcd out for ten years so that these people arc brought to the 

level of other idvanccd chsscs cducatioinlly economic illy 'uid socnlly In 
order to ichicvc this object I would request the Central Government to set 
apart 5 pv.r cent of its revenues m order to yve grants to the Provincial Gov 
einments is they hive been doing in the ease of runt vvitcr supply or m the 
e ise of me'dicil relief to the rural are is So ilso m order that these people 
ire brourfil to die level of the other people we must have such definite pi ms 
ind schemes Unless mil until such schemes arc clnlkcd out and ire worked 
lilt I do not think it will lx. possible for us to bring these down trodden people 
t ) the Lv 1 of other idv meed commumlics within the short period of ten 
vears 

The Huiim movernent was stirtcd m the ycir 1932 with the blessings and 
ictiVL coHipinton of our revered Icidcr M'llnimaji All these diys we Old 
It and We hive been doing it with the public co-operation md by constim 
prop icind i in order to see that the Ilinjins ire also treated equally along vvilli 
ethers No doubt Sir it has brouglit about some psychological clnngc in 
the minds of people who ire modern who ire civilized who ire educated who 
cm undcfstmd thmes who cm move with the times but is regards people 
who are not educated who ire still orthodox type of people who believe m 
tiic old theory to those people cspccnlly m the rural ircas it his not hrougnt 
iny change Indeed I im tlnnkful to the Central Government ns well is to 
the vinous Provincnl Governments for having been good enough to include 
m artick in this Constitution and having brought suitiblc Icgishtion in vinous 
provinces in order to sec that untouchibility is made an oITenco and that loo 
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Slin S Nagappa ; Certainly I think this is the best way in which wo can 
bring tho condition of jhcsc people to the level of the other people economically 

My amendment is that this reservation should last for ten years, provided 
the Government takes this actually into its head and sees that these people 
arc brouglit to the level of the advanced classes I am not simply agiiating, 
I want to yve constructive suggestions and m order to give suggestions I have 
to express these things elaborately You must have a dcfmiic scheme You 
must at luist lake up 100 young men from this community and send them to 
foreign countries to make them experts technically, as was done under the 
Bevm Boys Scheme or any other scheme You must send them to foreign 
countries and make them technical experts Tlicrc must be a definite quota 
or a dcDnitc scheme for each year There is no use of saying that everything 
will be done and leaving it in the air that we will do this and that You must 
start with a definite scheme I come to understand that there is a Scholar- 
ship Board but to my surprise the amount that is set apart at its disposal is 
veiy limited when the applications that have come for scholarship arc taken 
into considctation About 60 or 70 per cent of tlic applications have had to 
be rejected because there arc not enough funds at their disposal I would 
rwuest the Government to see that every application that is sent to this 
Scholarship Board is granted and every student that seeks Government help 
is given help and that too in lime and he should be allowed to make the best 
use of the good will of the Government to liis best ability 

When these people arc equipped with all the qualifications necessary, it is 
again a problem for them to get themselves absorbed in responsible positions, 
iKcause there arc so many hurdles for them to cross Tlie Services Commis- 
sion IS one of the bottlenecks for these people In order to see that the interests 
of these people arc safeguarded in every Provincial Service Commission there 
should be at least one member belonging to these people In the Central 
Commission also there should be one Only then will these jacoplc advance 
further 

Another most imjwrtant thing is that these people arc well fitted for any 
military job They have enough stamina tlicy can withstand any amount 
of phjMci! strain These people must be recruited in large numbers to the 
Military not merely as sepoys nlonc but to responsible posts also At the 
end of five years you should appoint a commission to go round the country 
and take into consideration what advance these people have made tlunng the 
last five years and whether the advance is commensurate with the scheme 
that we have on hand and if the advance has not been sufficient what sug 
gcsi'ons could be made to go further 

Another most important thing is this In tho Constitution we have pro 
vidid that equal opportunity should be given to all iircspoctive of caste creed 
and colour religion or race Well it sounds well so far as we read it But 
we must see that it is translated into action While makini: apnointments 
to rcsDonsiblo jobs like Governors Ambassadors High Commissioners Trade 
Commissioners and other like eases you must take into considcrat on the 
claims o' these people We arc an independent country for the last two years 
f am surprised to find not a single Governor not a single ambassador from 
these ptoplc 

Sardar Iliikam Smgli (East Punjab S kli) On a point of Order Sir Wliy 
should colour be emphasised now? Because all Indians arc of one colour 

Slin S Nagappa ■ So far as my honourable Friends from the North arc con 
corned they may have a uniform colour but for us South Indians who are 
nearer the Equator we have a d ffercnl colour Wictlicr we arc black or 
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Ijto n, •vxe ha\e an Indian colour We are Indians urespectise of car co!o.-r 
Yoj hase been good enough to enact that s\e *;hou!d equal opportumv 
for one and alL It must be acted up to in the same spinL Can jou gi\^ 
^one example of a Scheduled Caste man iKing a Gosernor m this country^ Ycj 
are adding insult to mjuij ^Vhat oppoitunitj jou base pronded for the-e 
people’ Can )Oj say, out of those whom jou haie selected either as Obin't 
iMimsters or other officers, base lhe> failed’ The) base been domg STOrl. 
more than others Wh) do jon brand them as inefficient ’ Somehow or other 
JOU want to bj-pass our claim. Do not utter it hereafter The most important 
means bj which jou can bring in the rural population to an econom-c level 
at the earliest opporfunitj is by providing them facilities m order to encourage 
themselves commerciallv, provide them lands and give them hcenses for con- 
trolled commodities and send them to countries which have advanced com 
meiciallv 

Another dung is jou are abolishing the zammdan sjstem all over the 
country It is a good sum of advancement but what is gomg la happen’ If 
the Z^mdars arc sent out, the chota Zaimndars arc created le , those who 
are supposed to be the agncultunsts They do not till the land and it is lie 
mardoor who tills the land You make them owners of the lands give land^ 
to these people or let it be given to co-operative 'societies and give them Go - 
eminent loans and modem machinery to cultivate the lands 

5hri L. Krirfmswami Bharath! (Madras Gercral) . It is relevant’ 

Shri S. Nagappa: It is relevant for the elevation of Harijans. So 1 would 
request the Govemmenl to bear m mind that we have agrrsd to the rese* 
-valion 

An honourable Member : There is no Government 

Shri S. Ns^appas I am suggestmg to the futnre Goremmen' as to how it 
should conduct its aEairs \^e are enacting a Constitution for our ftturc 
<JovemmenL These arc the imphcalioas that are implied m iL So I would 
■request that the honourable Members woffid be piod enou^ to accept my 
amendment- You must realise that prater irsponsibihtj’ is now Ijmg on 
jour shoulders You have to brmg us to that level by which we will be ab’e 
to sav that we do not want reservations Wc cannot go on begging for a 
favour As It IS, we are makmg the Government to commit itself for the fu'ire 
advancement of this countrj and of this commumtj I would request th' 
horojmb’e Members to support this amendment I would particularly request 
Dr Ambedfcar who belongs to the same commumtj to accept th s, ffr, J 
thank JOU very much 


(Amendment No 98 wns not moved.) 

Shn V. I. Mnniswacrr PUby (Madras . General) Mr. Prc»id*”t, I fccg to 
move 

That in amenicveiil No 38 ot Lit! I (FifA Wftl) o' L> AeyT'i-v-ie' 

la the nnvMet new article 295 A. after iV ettr!!! tm j-wn’ Ih' wtriii cr lo'jrr 
if P2rli'*iBci ^ si a Li cr be isierted-* 

M\ Pri-nd, Mr Nagappa mcvma hn arte"dmert has crpk-jpj to the 
rt"cve th- tT'IiajltJM und-r uhich the Scheduled Canes arc libojiag today 
■\>A. n> vi-w or rather my request to Lhrs Hov'e is tha* ih* p«,od o*’ tan 
yea's tb^t has been atccpiiil oa ihc repon of the Ad.'sorj Cb'nm.tice is a 
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premalure one It is clearly seen in article 299 that the Crafting Coniinitlce 
Aas brought an article whereby it clearly says that 

It ihall be the dirty of the Special Oflicer for the Umoo to invesligaie all matters 
relating to the safeguards provided for cntnorities tinder this Conslitutiort to cotmection mih 
the affairs of the Union and to report to the President opon the worijoE of the safeguards 
at such intervals as the President may direct and the President shall cause all such repcrts 
to be laid before parliament,” 


Under this clause I feel that this House will do well to prolong the period 
jof ten years until the Special Officers have investigated into the matters con- 
jiected with the nunonties and a report is made to the President. The 
President according to this article has to place this matter before paihament 
It IS this that I Wish, that after a penod of ten years the Special Officers’ 
report can go before the President who m tura can place it before Parliament 
nie Parhament can review (he whole thing and see whether the Scheduled 
C^tes have advanced so well that the reservation ought to be taJeen away 1 
think by this House accepting ten years will be putting the cart before the 
horse We do not know what will be the -position of the Scheduled Castes 
after this period of ten years If there is real advancement among them, if 
they have progressed m all ways, then wt need not have anything further 
this reservation can go at the end of that period But if their posiUon is the 
same as it is now or if it is worse if they have made less progress than we 
expect, then it is highly necessary that this penod should be prolonged 


Sir, I have got several other reasons also why it is necessary that this penod 
should be extended We may remember (hat m the year 1947, when the 
report of the Advisory Committee came up for discussion m this House and 
for its decisions several recommendations were made But 1 do not think 
either the Government of India at the Centre or the Provincial Govemmeuts 
have taken the clue from the discussions that took place here on these recom- 
raeudations and they have not done much by way of amelioration of the con- 
dition of the Scheduled Castes Even m the Constituent Assembly (Legisla- 
tive) a rcsolulion was adopted and all Members who were sympathetic towards 
the Scheduled Castes took part m the discussion of that resolution and then 
an assurance was given that eveo^thmg will be done for the welfare of the 
Scheduled Castes May I know what steps have been taken “> I know, as 
a matter of fact that only m the UP and in Madras in a less degree they 
have taken steps to do something for the amehoration of the Scheduled Castes 
fn Madras they have set up a committee and after two years’ lahoiir, ana 
after debaung the subject in the Ugislature, very lately, the Goveniraenl 
has come to the rescue and they have started a department caHed the Hanian 
Uplift Department and only this year this Department started functioning with 
a ■sriKiiyri'L— to 

What I would request is that if the Government or this House is defeitely 
to have only this penod of ten years for reservation then they must have a 
dynaimc plan for the uplift of the Hanjans and in this ronnection I hope i 
wll not too much if I suggest to (he Government of India that they must 
have a separate Minister and a separate portfolio for Hanjan uohu as 
been done m the Province of Madras Unless this is done and unless the 
Government takes a keen interest and shows to the Hanjans that their position 
Will dcfinitclv he improved dunng the course of the next ten years, it is no use 
■aoceotme this period of ten years, now In this House it has been possible to 
ffiviw the whole position and also to change things that have been adopted 
oreviou'fv Therefore it will not be wrong if this House, after heanne os 
dcCTites that th's period of ten veam may be nrolotwed as reaim-ed in my 
amendment With these few remarks I support the motion of the Honourable 
Dr Ambetfkar 

Mr. President : Dr Monomohon Das 
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Mr. ^^Iraddlfl Ahmad (West Muslim) • There is one amendment. 

No 105 

Mr. President : Yes, but we are still on No 100 We shall come to 105 
after that 

Dr. Monomobon Das (West Bengal General) Mr President, Sir, I move - 

That in aaiEcdicent No 38 of List I (Fifth Week) of Amendaiects to Amendmenll, 
at the end of tht proposed new article 295 A the following be added — 

Mnless Parliament by law otherwise provides ” 

If my amendment is accepted, then the new article proposed will read as 
follows — 

“Notwithstanding anjlbing contained m the foregoing provisions of this Part, the provi 
sions of this Constitution relating to ihe reservation of seals for the Scheduled Castes and 
the scheduled tribes either in the House of the People or in the Legislative Assembly of s 
Stale shall cease to have effect on the expiration of a period of ten years from the coni' 
mencement of this Constitution unless Parliament by law otherwise provides ” 

TTie proposed new article of Dr Ambedkar declares that the safeguards 
svlnch have been gisnted to the Scheduled Castes and die scheduled tribes tnJf 
ewne to an end at the expiration of ten jears But my amendment proposes 
that these safeguards will come to an end at the end of ten years, but if the 
Parhament, after consideration of the situation then of the &hedu!ed (Pastes 
and the scheduled tnbes, thinks that these provisions for reservation of seats 
should be continued, for some further period, then these reservabons of seals 
these political concessions granted to the Scheduled Castes and the scheduled 
tnbes will continue and not come to an end 

It is not very pleasant for a man to stand before his colleagues and fnend> 
and beg for concessions for hunself or Ins community, especially when one 
knows that the majonty m the House is not favourably disposed to a aids die 
grant of such concessions, especially when he knows ihat his pleadings am! 
entreaties for concessions for a dowm-trodden community are sure to meet with 
Unkind, unfnendjy and unsympathetic cnftcisms But in spite of all this, 
ishcn I take into consideration the great magnitude and importance of this 
article, when I take into consideration the great bearing that this article wll 
have upon the future political life of millions of the Scheduled Caste pcop'e and 
’the scheduled tnbes, I am inclined to (hin! that I shall be greatly failing in 
my duty to these people whom I claim to represent here, if I do not place before 
\ou their gnevances 

Sir, the problem of the Scheduled Castes and the scheduled tnbes is not a 
new one The Bnlish rulers, m the latter part of their regime, recognised this 
problem and made some provisions for it It is true that they made those 
provisions not out of genuine love for the Scheduled Castes and the schedaJ''d 
tnbes, pot for the welfare of those classes, but they did it for the b^nefiLs tint 
they themselves hoped to acquire from them The Indian National Congr^s 
became conscious of this problem at the instance of Mahatma Gandhi 
Mahatmap found that millions of people in this country were groaning tind-r 
inhuutan oppression for thousands of jears Th* distinction between man and 
man the distinction between one class and another did not escape Ihe police 
of Mahatma Gandhi This diabolical contrivance to ensbvc humanity d'd rot 
escape the discerning eve of hfahatmap, and he declared to th" people of Ind a 
that emancipation of the country from a foreign yoke vnll be nothin^ but a 
mockery to the millions of down trodden Sch'duf'd Cast's and schedul'd tnbes 
of this bnd if wc fail to tear awuv, if »c fail to break do- tj ifus d -.lyiicaf 
contrivance for enslaving humanitv 
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Sir, so Jong as Mahatmaji ivas Iiwag, wo (he poopfa of this Jand, we tfe 
opprcss^id and down trodden people of this land found in him a court of appeal, 
not only wc, but cveiyone who has aggneved or oppressed or down-trodden 
found m him a court ot appeal Whene^.” . - ip [j|-‘ , .. - 1 | i .i‘ 

had been done to u> we J.new that it we ti ' ' ■ i "i . ' ,‘'i •! 

get not only justice but more than justice Wi s I'r „ i > ■" i 
him of the righteousness of our case then we would get not only our due, but 
more than our due Sir tliat court of appeal is no longer amongst us and to 
our gait misfortune today wc find that after his departure, the attitude in 
this country towards the Scheduled Castes and the s,-heduled tribes is gradually 
beconiinc delinitely stilfencd So long as he was here amidst us we the 
Sehcduled Cistes and the scheduled tribes were treated with some sympathy 
and with i touch ot Icclin,. but now after his demise we find that wc are 
trented is rivals political opponents as co sharers as eo-parlncrs 


The Advisory Committee on Minorities m their report dated the Sth Augo't 
1947 clearly silted that there will be reservation ot scats for the Scheduled 
Castes ind the scheduled tribes for a period of ten yean. At the end of ten 
years this position was to be reconsidered This formula was accepted by the 
Constituent Assembly during its session of August )94'^ Bat m tbeir subse 
quent meeting on llth May 1949 the Advisory Committee on Minorities 
abolished the reservation of all other minonlies except the Scheduled Castes 
and the scheduled tribes T he reservation ot seats for Schcdaled Castes and 
scheduled tnbts was retained tor ten years as orieinally decided but nothing 
was said about the reconsideration of the problem at the end of ten years 1 
beg to lay emphasis upon these words that nothing was said about the recon 
Elder ition of the question at the end of ten years This silence on the part 
of the Advisory Committee on ^^Inorl^lCS about the question of reconsideration 
of this problem has been construed to mean that the Advisory Committee is 
anamst reconsideration at the end of fen years In their report the Mmorities 
Committee say that they have given this political concession to the Scheduled 
Castes and the scheduled tribes because the standards of education and 
material well-being of the Scheduled Castes even on Indian standards art 
low 9.nd tuoccover they (the Scheduled Custes) suffer from gricitoiis 
%fic\ 2 l dLsabilitics Thcretorc it is cvidi^nt from the Report of the Minorities 
Committee that it is on account of the extremely low educational and economic 
conditions of the Scheduled Castes and the grievous social disabilities from 
which they suffer that the political safeguard of reservation of seats had been 
granted to them 


NOW I ask the honourable Members of this House do they that m 

the next ten years the economic and educational conditions of the Schcomed 
Castes and the scheduled tribes are going to improved to such an cxtMt 
that there will be no necessity of these political safeguards for those com 
muwsues'’ I isV my honourable Friends do they really believe that 
the grievous social disabilities under which these classes of 
suffering for thousands of years will be removed m the coming ten years 1 ask 
the honourable Members of this House are they prepared to give us a guarantee 

to that effect 


AX cry pettment question has been raised by 
Braicshwar Prasad m yesterdays meeting Mv Friend Mr Braieshwar Prasad 
shed much tears I should say over the pitiable conditions of the Scheduled 
Caste'S and the scheduled tribes But he failed to see what part this reservation 
of sents would play towards the amelioration of the conditions of these classes 
He thnu"ht that it will lead to the exploitation of these classes md it will eive 
nse to fissiParous tendencies among them If by ‘ exoloitalion he means 
economic exploitation then I cannot understand how a few seats m the Central 
ISISS/66-4A 
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Le^'iat jre or u th^ Pro'iincal Lesrs’suire will Ijad to tlis lauoa. of tha 
Sd3?dj3ed Castes and the sch^ulad tribes H he nesri by “cip'o taton” 
pol^ca! etp’ojlatio:!, then I ni-ss imaid iun that a leader fifco* has n:o^ 
Ciyae t\ lo appeal to oji ^eutiaieals and leasonaij is lao'e ab’e to espio t cs 
I:‘ii a matter of common fccoiriedae \ndi the Members of to Kinse as to 
hc^ many times vre base been compelled to resise oni decb otts lb 

ami eloquent reasonings cf Dr Ambedbtr or our Prime Mimner. So, 
ir b% “eipio’tauon* he means that the political leaders vriD bnn^ these 
S-hedaled Castes and <eh=djled tribej under their omi mSuence, I irill D 
bm that tins is the cave eserrofaere 

Aboj the fiiciparojs tendenee> eteiynne of us Lnors that a hundred 

lL eiaie peop’e come to a common conclusion more eas2\ than a hundred 

cl-catetL oiltured men It is common knondedge that ta the pmsent t-mes, 
in a famJy consisting 0^ fath"r mother and tm <;ons ve sea the father i> a 
Cbnmes^m^ the mother is a Hind- Mahasabhile the o'der <cn is a Socials! 

end the toanger son is a CommimsL So, fis^iparoa? tendenres are foaud 

m™ among the educated and cultured clashes than among th*^e clarses 

I nest com; to the question, vrhat part does rtserration of seats plas toivards 
me am^'horation of our gnevances'’ In the co’den dacs of tore lien ciiina- 
Lcn Mnv not so adrana^d as it i> nof, pirv~ical ^titnpb ira the only potent 
fteapon for protection of Lfe and pmoeiti and piDte^oa frcm nrannj and 
onp^es^ion. ^Ith the adiancement civilisation and mth the advancement 
01 modem smentific instmmenU and w’eaoonj ive find that php:jcal p-oivesi b 
o' no asml totaidj these enck It t> pohtical siranmh, it i> polihcal po^er, j* 
the part m the admimstiat-on of the conntry it is the in&ence sea ’sre^d, 
u iv the TOCe yon bate got m the admimstiatioa of \onr State — it is these 
i'i,'’C5 that ’wSH giie son projection of so-r life and proper^ and p*ctectitKi 
from ttrann} and opp'essioa TlrTefoiie 1 thm*. the saerr expm^ed hj nv 
i-T’ird Mr B'aje'bmar Pra'^ad i> c,Jm;tI5Cdl^ oppe^ to tmth. 

I appeal lo the hoaouraVe Members cf thjs House tih} do joj grudee a 
few *£ais in the Central or m the Provaicia] Leraslatnre to th* SchedJed Cdites 
and mhedul'd irib*s In this House containing mo'e than three hundlmd 
members them maj be at the raaxnnjin thjrv to forrv members beton|ine to 
ih* Sch-duled Castes and the scheduled tnbes MTiat hate they (Jeae to jou — 
i\-hai disadvantage have ifirv creaied tor you’’' TBev <imp}*ccme riem snf 
na'ch the pmceedinrs of the House, p^oimllj taHn? no pair in its procce<img> 
except when their oven interests are goma to be trampled do^ b> the decn'cns 
House J appeal to you to talc these ^^embr^5 i3*o yoJr confident: 
Then voj will see that they will strenThra yo”’’ hands and no: weaien th*m 
I appeal to you to treat them as your yxxenger Iroh'rs and yon wil] find that 
are mih yoa and no: anamst you 
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In tlic Report of tin. Advisory Coinnullec it lias keii said that ‘ the Com 
raittcc was always anxious that the repasLiitatives of tin. minoriDcs should 
Invc adequatL time to reflect fully so that a change if clTcctcd would k sought 
voluntarily by the nunonties themselves and not be imposed upon by the 
niajonty community It that be the case if that bo the attitude of the 
Advisory Committee on Minorities, why then should this provision of considera- 
tion be deleted ivitliout the consent ot the rcprcseiilativcs of the Scheduled 
Castes and the scheduled tribes? t am sanguine that there is not a single 
Member from tlic Scheduled Castes or the scliediilcd tnbes in this House who 
can give the consent to such a proposal of dclcling this stipulation that there 
will be consideration ot their question at the end of ten years 

I feel Sir that justice has not been done in this case and the will of iJic 
majority is going to he unposed by iorev upon us — tlic nunonty — against our 
xvilf Tlicrcforc I appeal to the honourable Members of this House tliat my 
amendment ivhicli proposes to reopen the whole question at the expiration of 
ten years md winch is in no way against the decision of the Advisory Com 
mittcc ma> bi, accepted by this House 

Mr President No 105, Mr Naziruddm Ahmad 

Mr Na/iniddm Aliinid* Mr President Sir, I beg to move 

Thai in amendment No 38 of Lst I (ntlh Week) of Ancndnicnt lo Amcndmerls 
at the end of the proposed new art ele 2?5 A llic following be ad ltd — 

and a general elect on shall be I cld thercafler 

Jt seems to me that there is in ambiguity in flic article TJit article says 
that the reservations of scats for the Scheduled Castes and scheduled tribes in 
the House of the People at the Centre and in the Lower Houses in the States 
shall cease to have effect at the exptratlon of a penod of ten years from the 
commencement of this Constitution I think there is some amount of lurkmg 
ambiguity in the expression though the idta is quite clear 1 submit a question 
which should be considered At the next election I believe 

Shri T, T Krishnamacluiri (Madras Genera!) Mr Prtsident if it will help 
to shorten my friends remarks may I mention that the Drafting Comniittei. 
has an amendment to fit into the contingency that he envisages'? 

Mr No/iriiddin Ahmad • Where is that amendment 7 

Mr President* I was lust going to point out amendment No 114 which 
coven the point which the honourable Member has raised 

Mr Na/iruddm Aliniad The idea must have been misappropriated or stolen 
from my imcndmcnt I am very grateful for it — it is a great compl ment paid 
to me 

Tlic point IS that the expiration of ten years from tlic comnisncsment of 
the Constitution and the expiration of the House of the People or of tlic States 
Assemblies may not coincide It may be tint for various reasons the second 
election 1 held m the ninth ycir of the passing of the Constitution Then 
there would remain only one year for the completion of fen years but 
there would be in iincxpircd period of four ycirs for the Ixgshlurc to expire 
What IS ambiguous is tint on the expiration of ten years the duration of tile 
Assemblies might not have expired T7ic question would be whether on the ex- 
piration of ten years the elected Legislature would cease to function entirely and 
tliciv would be a fresh election or whether there would be no mon, election but 
the body elected will continue for the uncxpircd period of its normal life It is 
to clear i p that ambiguity that I have tabled tlic imendnicnt 1 am glad however 
that the error has Ivcn noticed 'The d fficiilly of llie Drafting Corinjitftc is that 
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though m the usual number of cases they are prepared to accept good ideas, 
sometimes they do not like to admit their mistakes, it is on this account that 
many good amendments have not been accepted But we shall look up to the 
Third Reading which, I hope, would be another elaborate Second Reading on 
account of the many errors we have passed over 

Pandit Thakur Das Bliargava (East Punjab General) Sir, I beg to move : 

‘That in amendment No 38 of List I (Fifth Week) of Amendments to Amenduieols 
in the proposed new article 295A, after the word Constitution the brackets and letter (a) 
be inserted and after Ihe word State the following be inserted — 

(b) relating to the representation of the Anglo-Ind an community either in the House 
of the People or in Ihe Legislative Assemblies of the States through nomina 
lion 

In regard to this amendment, I would beg the House to consider that the 
present proposal contained in article 295A only refers to the reservation for 
Scheduled Castes and the scheduled tnbes It docs not refer to articles 293 
or 295 When 293 and 295 were adopted and a decision was reached among 
the various members of the Minonties Committee, this nomination was given 
to the Anglo-Indian Community m place of reservation The first proposal 
was that the Anglo Indian Community wdl be given reservation like the 
Scheduled Castes and the scheduled tnbes but as that involved weighlage, 
ulUraately it took the shape of nomination It was absolutely clear from the 
very beginning that the Anglo Indian community will get this reservation 
through nomination only for ten years It was never agreed that they will get 
It for all time, and when we did not move our amendments to articles 293 and 
295 It was under the belief that as a matter of fact this coimnumty also wdl 
get this reservation through nomination for fen years Therefore, if only the 
agreement is to be implemented, then even ten years should be the time fixed 
for this nomination If there is no such agreement then I would place other 
reasons before the House I was also a member of the Mmonties Committee 
and I remember that when the decision was arrived as it was made absolutely 
clear that this will be only for ten years I have consulted some of the pro- 
minent Members who took part m amviog at this decision and I am reliably 
mformed that this was the intention when the agreement took place Because 
we did not want to disturb the agreement among our leaders we refrained from 
moving amendments, it is therefore only fair that this reservation be extenobir 
for ten years only If we look at the reasons why this reservation is given to 
the Anglo-Indian community, even on other grounds except agreement, these 
provisions for nomination should not inure for a penod longer than ten years 

The Anglo-Indian community js one of those most advanced communities 
m India which can hold its own against other communities I know that tncif 
number is small but there are many other communities who have got smaller 
numbers I am glad that our Icadcre considered the claims of this community 
and dealt with them in a generous %vay as adm tied by bfr Anthony himself 
But all the same, I believe that m regard to the House of the People this is Inc 
only community which gets a scat through nomination There is no other 
provision for any community through nomination and wc do not want that our 
Constitution should be disfigured ^ a provision of this nature The Anelo- 
Indiin communifv has been to a gruat extent protected by the provisions of 
articles 297 and 298 In regard to those provisions also instead of ten jean 
they arc petting twelve and more I do not grudge any sort of provision for 
any communiiy on fair and reasonab’e grounds but all Ihe sam* sshen the 
other communities come forward When Ihe Scheduled Casles .and scheduled 
tnbes come forward for our consideration their claims are based on an entirely 
difTcreut fooling it they want much more reprisenlation I enn understand 
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tlic:r position and \sc should not grudge to give them what they want But 
so hr IS an idvanccd community is concerned, tlierc is absolutely no reason 
why tins community should In. fivoiirpd so unduly that these provisions may 
iilUtt lor ill tittle Yoti may My that this is only a discrctionlry provision, 
but sviicn a discretion is given, in particular circumstinces, it becomes on 
obhgition and a duty 


I, ilicfcrorc submit lliat there is no reason why wo should agree to 
accept these provisions for u longer period) llnii ten years anti I have 
no doubt m the matter that if the Anglo Indiin community behaves 
well— and I know from my own experience they will do so— we know our Friend 
Mr Anthony, he is a [ursona graia with most Members of the House — and then. 
IS no reason why ho sliouM not sucLccd in the Generd Lfeetions if lie stands 
iftcr ten years The whole complexion of India shall have changed by that 
time Otherwise 1 do not see why there is no gre it force m the amentlniciits 
winch have been moved by Members ot the Scheduled Cistcs and scheduled 
int^s After ten jeirs we shall Jiave a society m which the present distmclions 
shall tcisc or shall not hive the same force as there is today If Wt do n^ot 
expect that if we procccil on the basis that they will rem iin then niy Iniinble 
submission is that there is no re ison why wc siionld not have to extend the 
p.riod of ten years in tlic ease of otitet commimitics also 

I am rather aslomslicd at the amendments moved by some of my I ricnds 
belonging to tlic Scheduled Castes On the diy when tlic Minority Hcport was 
discussed in the House I moved an amendment tlion lint these reservations 
and nominations should be for ten years and the amcndniLiit was accepted 
Along With tlial, there was an amendment by Mr Nagappa liimsclf and in 
those very terms Now ho comes forward and brings another proposition I 
do not think lie Ins the right to do so He is estopped Irom doing so as he 
himself tnd other Members agreed tint this reservation will continue for ten 
years As I submilled yesfcrdiy— I do not wmt to repeat ilic same argunicnts 
today— this rcscrvition derogates from the enjoyment of the full clcctorm 
rights by tiio pcopli. in general It is harmful to the general community and to 
the ^hcdulcd Castes also 


Hiercfore, mv fmmWc submission is when we agree to deprive ourselves ot 
the exercise of full elector il rights, it is just to phcalc our Iricnds am at the 
sm\e lime to do tlicnj the justice which they fully deserve Wc oufsclvcs art 
ruiltv of havtnr brought tlicm to this level It is upto us to see that they arc 
m Ut iti tile lurch and ilioy advance with the other communilics While th s 
pCriod of ttn years is a cliullmia: to the depressed classes lo come Up to the 
iucl ot the Other people it casts an obi gatioii upon tiie whole country and 
upon all tile coniiminitics living in Fmli i because now not on y Hmdiis hi 
iL xfwxi'Trj mf JJv 9'H’f "'vJ oiiur fnmmiinijies: orc on jbe /ejjcyal JisI 

SoV7hcon.es our sortim, ch.iv tlnl w. should see tl. it wu im f F" 

wc bclnvu in such n maimer that these people of the Scheduled ^ ‘J 

tlic scheduled tnhs conic up to our standard WInt is ibc use of iirliclcs 
aOl 296, 290 and ID it the community does not rise to *'eight to whicli it 
IS exnected to rise ? It will be our duty in future to see tint mir Centra) Gov 
rmmuit and the governments of the provinces do their duty by our brethren- 
llic Mcniliers of the Scheduled Castes and the sclinluled tribes 


Mr Nacappi indicated some of the ways m which it should be done This 
« not the wca ion and I ditll not lake Up the time n the House m g vmg sornc 
of iVwm m which wc simuld iKhm but all the same I must say hat 
apart from the CovernnKnts it w the duty of cvervone of us wlio have given 
o5 pledpss and who support and swrar by tins ConstiluUon to scl that will n 
the coming ten years wc bring all these classes up to our standard If wc do 
not d> that if sve do not do our duty I do not know with what face wc can 
iluny thcsi very rights to them for another ten years and tint would be n most 
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senous thinn, becau’^e it Rould depme all of us including the Scheduled Castes 
of the elementary rights of the e-rercise of full electoral rights Therefore, 1 
would submit that from today we should resohe after pa'^smg thi<; that when 
we make it ten years we roeao to make it ten years but at the same time our 
duty becomes all the greater and therefore we should begm from today to cLs 
charce our duty in the ngjit fashion This duty will not be discharged by 
passing a resolution here or passmg a re'olutioa there Unless the economi. 
position IS bettered unless we are wallin® to make them feel like human b“ings 
which they do not do todas our duty will not base be"n perfonned 

I would m this connection submit that all these Goiemmenls '■hculd pass 
a law in which th'-y may be tmen full nahts of ownership m their houses in 
the siUa^es where they are not cnjosiog them today Like all others funda 
mental n^ts are open to them, but I knosv m many villages these Scheduled 
Castes are not enjoying fundamental rights Therefore we should •‘ee that they 
enpy fundamental rights Similarly, I would submit that in 301 tb" Com 
mission should be forthwith appointed as soon as the Constitution comes into 
force and when the Commission makes its report, we should ‘^ce that th* 
Report IS implemented Therefore my humble submission to the House is that 
when we pass this clause it becomes our duty to see that this particular clans* 
is backed up by the force of all our resolses and determination to do ocr duty 
by our Scheduled Castes and scheduled tribes brethren 

Shn T. T Knsimamachan : Mr President, Sir, I mo\e 

"That la amendment bo 38 (List I) to the propos'd arbcle 285A the foJo»icg proriW 
be added — 

Prouded that ooihicg in this aruJe shah affect th* representauoa la tie Hccje 0l 
th" People or la the LegoIaUvc Assemblj of a State until the dj”clnt>CE of li* 
then eiisttng Hous* or Assembly as the cas* maj be " 

Sir this amendment is self-cuplanatory and m mosmg it, I would like to say 
at once that the Drafting (Committee does not claim any 'oneinality or copy-nS^’t 
for It If the incentive for this amendment has b”cn the amendment moved 
by Mr Naziruddin Ahmad, we are prepared to gne lum full credit but anyway 
It was felt by the Drafting Committee that there was a lacuna « milar to tli* 
one pomt"d out by Mr baziruddin Ahmad as, if it happ"ns that a period rf ten 
sears falls at a tune when the House has just begun ita life or it is half-way 
through its life or in any stages of its hfe, the representation in that Hou-^e — th* 
membership of that House — should not be affected by the wordmg of articl* 
295A noted by Dr Amb'dkar Hie House will undoubt-dl\ und r.tand that 
this fits into the scl “me in a better way than the amendnent of Mr Nazjuddin 
Ahmad 

I woJd like to add on* tvord in regard to ih- remarks nad* b\ Pand I 
Thakur Das Bharcava He has attempted to be logical I fell, as he v as speak 
ing, lint he was trying to direct a heavy machm'gun against a small nosquito 
This proti'ion of two nominated scats in the House of the Peop’c if President 
thinks it necessary to ^o norrunate and a few seats n the Lower Houq: of a Stat* 
if the Gasemor so thinks fit is merely a p*niiissivc provision It is not an 
obiigatory or mandatory provision If the Anclo-Indian community rs rot pica 
these seats by normnation lh*y could not pa to a court of law on the ground 
that the ConsUtution has provid'd for nommations and that has Wn ignored 
by the Authorities TuP discretion to nrmina'e or not is pven to ibe Prerdent 
or to th* Governor of the Sute concern'd. Why th-refore bna- n afl lb's* 
arguments and all this lope against a purely peimissive p*ovision'>^ 
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So far as the Anglo-Ipdians are confined it is doutless true that they are 
not Inge in numbers It is also true, as pomted out by Pandit Thakur Das 
Bhargava, that special provision has been made m articles 297 and 29S in 
regard to the services and m regard to the educational lacihlies of this community 
icspcctivcly That being so he asks why any provision should be made for tht 
continuance of this political privilege I would ask him not to exercise his niind 
on a small matter of this kind which is purely left to the discretion of the 
cscciitise of the day both m the Centre nnd m the Provinces I would also aik 
him to take note of one idea that, while the Scheduled Castes are members of 
the Hindu community and arc part and parcel of ourselves, and only the economic 
k\cl of their existence deters them from assummg a position of equality witli 
the others— the Anglo Indians happen to be a distinct community Becausc 
of tlic fact that we are supposed m the years to come, to go iarther and farther 
from the European civilization to which we were subjected in the years of our 
slavery The difference in the way of life of the Anglo-Indian coatmumty and 
IQ the way of life of the other communities of our country will be more and more 
glaring hereafter and the possibility of assimilation of the Anglo Indian com 
munity m the body-politic will be difficult It all depends on whether our 
standards of living approximate to the ideas obtaining m the West or whether we 
propose to go back on the level we have attained All these are problems in 
regard to which we do not know which way they will ultimately take It would 
be cruel to ask these people to completely merge themselves in the body politic 
of our country, if the future standards ol hte are if even anything less than 
our present standards 

This concession, which has been generously made by the Minorities Committee 
on page 35 of the Appendix to their Report says 


In regard lo the Anglo Indians there should be no reservation of seats But the Presi 
dent of the Union and the Governors of the Provinces shall have power to nominate 
representatives to the Centre and the Provtnees respectively if they fail to secure adequaie 
representation in the Legislaiiw as a result of the general election 


Actually it wiU happen that if Mr Anthony gets returned to the Central 
Lca^laturc no other person will have perhaps any chance Tlie Presiatnl has 
no chance for exercising his discretion so far as nomination is concemea and has 
to be guided by the views of the mimstry Similarly m the provinces it is 
mtclv ft Permissive thing to fill a lacuna or a contmeency in which the nnjonlj 
community might completely neglect the Anflo Indian community i tlimk 
this concession need not be restricted for a period of ten years It is not an 
obligatory provision similjr to the reservation provided for other commuiiitie' 

I therefore suggest that ray honourable Fncnd Pandit Thakur Das Bhar^va 
will not press his amendment This is a very small niatter There is nothin 
wronc m blowing the An^o-fnifian community ot Dirfia this very dbuorfu 
pnvileee which is conferred et gratia by the executive of the day for i j^nod 
longer'than ten years if it be necessary I hope he will not press his amendment 

Sl«[ Chaadrika Ram (Bihar General) Mr President, Sir, I am here m 
support the article as moved by Dr Ambcdkar as subsequ^ently amended by 
Shn T T Krishnamachan The only consideration for the Members of the 
Scheduled Castes m this House and outside is that this j^nod of ten years Is 
very small This is a fact that within this short period the Scheduled Castes 
mw not come up to the standard of other communities This is based ujon 
the fact that the provincial governments as well as the Central Government 
arc not doing thims ns th^5 should We know from person^ experience over 
the last twelve to fifteen years that when for the first time Congress hlmistnes 
came to power nothing practical or appreciable was done for the amelioration 
of the depressed classes which are backward economically, socially anO 
educationally "ITus is a question of faith We do not want even ten years li 
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they like, the Central and provincial Governments can do a lot for these 
people within the next five years But the question of good faith is not there 
That IS the fear of the Scheduled Caste Members who have moved so many 
amendments for the extension of the period from ten to fifteen years and more 


We know so much about the work done by the Father of our Nation Mahatma 
Qandhi and we arc all followers of that great man But when ve look to th'* 
actual working m the provinces and in the Centre we find nothing done It is 
all \ery good to say that there must be a separate portfolio for the backward 
classes and that there must be a Minister and Parliamentary Secretary from 
the backward classes My feeling is that if you appoint some Ministers and 
create some posts and give some portfolios to Scheduled Castes and tnbes you 
can improve the condition of those people I Inow the working of the last 
Ministries in the provinces In the province of Bombay there were no Ministers 
or parliamentary secretaries from the Scheduled Castes but the welfare work 
done there was far more and better than that done in any other provinces m the 
country So that without having special Parliamentary Secretaries or Ministers 
or special officers a good deal can be done for the Scheduled Castes We know 
that the Centre has two very important Ministers like Dr Ambedkar and 
Mr Jagjivan Ram But we know too that m the Scheduled Castes Board tb^re 
are 3 o6o applicants but only 625 scholarships What is the use of having 
Ministers and Parliamentary Secretaries if you do not have money The wholt 
question Is that you must ha\e money If the provincial Ministers and the 
Central Ministers who are all followers of Mahatma Gandhi have sufficient funds 
at their disposal without creating any posts or portfolios they can do the wort 
for the Scheduled Castes very well and raise them to the general level of society 


Tlierefore it is a question of faith a question of confidence and a question 
of goodwill I would like to say that if this work is not done dunng this period 
it may be that the scheduled classes will go against the Hindu society and 
against the general community Therefore there may not be any general 
improvement which envisage svithin ten years I do not care much for the 
period I care much for the work I know that even m the last 25 or 30 years 
Mahatniaji and other people who have been working for this cause m this cointr) 
could not make much progress regarding removal of unlouchabihty You knou 
ID the rural areas it is as bad today as it was before and I know amon" th- 
educated classes in towns and the people with English education there has been 
a change and it is this fact that has given us encouragement And we know 
that the Provincial Governments are passing some enactments to remove tins 
disability It is a good thing for us for the country and for this august Assembl> 
that wl hive passed article II to removt unlouchabihty for ever But onlj 
passinc a legishtion for the purpose or appointing ministers and allocating som 
portfolio will not do If the whole imount of work has to be done it is fo be 
done by having funds at our disposed and my appeal to both Central and 
Provincial Governments is to allot cnoodi funds so that educationally ihey ma> 
bo raised and economically their condition inaj be bettered Regarding their 
socnl disability wc know that in social matters we should not hurry In social 
matters it is all a matter of change of heart I know that persons vvho art. 
prepared to hang themselves for the caus'’ of the country they arc not ready 
to remove this untouchabilily from their houses or horn the members of their 
family because it is a social custom it is a social manner from time immcmonal 
'* J'?"' blood of these caste Hindus and the Hindu society as a 

whole hccausc these have been written m many books of Shastras Vedas and 
all that 


Tlierefore reeard^ jocnt matters vse have to wait and holli sides have to 
ssait Tlicrc cannot be o social revolution at once because India is a vast count'V 
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and vast numbers of people arc living here having dilTerciit ideas and different 
faiths Wo know there are those faiths where this untouchability is a enme, Jike 
Sikhism lJuddhism and among the Muslims as well Therefore, m a social 
matter we have to wait we invc to work and we have to go on slowly Regarding 
their economic condition we have to do a little more As yet, they have not done 
anything As a matter of fact there is no programme before us as to what 
should be done lirst Even m doing things we must have priority For the 
Hanj ms wo h ivc no plan and no programme and no actual policy to work 
Thtrtlorc my suggestion was this that the Government of India should appoint 
a Commission or a Committee at once and th it Commission or Committee should 
go into the vntirt matter of the social, educational and economic field of the 
Hirijani and should suggest ways and means and niakv recommendations so 
that ihv Govvrnmcnis m the Provinces or at the Centre just after the election 
start work on definite lines as suggested by the Commission in their report 
That was my suggestion The question of period is not very important to me 

As I said before the question of funds at the disposal of the Government 
and the question o( faith and good will and good wishes arc very important 
Otherwise we the Members representing the Scheduled Caste community, we 
do w int that even this concession for ten years should go if our conditions are 
improved very much within this period We shall be glad to remove this caste 
and communities, Scheduled Castes Harijans, Achulhs and all that if our 
soci il conditions arc bettered within this period We have faith in our leaders, 
We li ivc faith m the future and even if our condition is not bettered during this 
period, we Invc hope and faith that after ten years the members of our 
community, the members of the Assembly and Council the members of the 
Government, tiic Provinces and Centre will look to this mailer and examine these 
questions and if another period is required they will give Therefore, we arc not 
very anxious about Inving the period but we are anxious to have the funds at our 
disposal and we arc anxious to have the good will of the people belonging to the 
majority community, belonging to the Caste Hindus society 

Shri Jagat Narain Lai (Biliar General) Mr President, the principle of 
reservation generally is one which has done much harm to our country I do 
not wish to dilate on rt, and if we have accepted this principle of reservation m 
the ease of the Scheduled Castes and tlic aboriginals, it is because there is a very 
strong ease for them If there is any ease, the case is for these two classes of 
jicoplc m our country The proposal that the period should terminate after ten 
years and there should be no reservation after that is ccrUmly a desirable one 
Ilut at the same time, I wish to add my own humble voice to that of the 
previous speaker, and I wtiolclicartedly share tire sentiments which he has 
expressed in this House It we really want to raise the Scheduled Castes to 
that! level in which the other communities in this country find themselves, we 
have to be very earnest about the matter If the Provincial Governments or 
for the matter of that, the Central Government feel satisfied that they have set 
apart a certain sum, that they have appointed certain officers and that they 
have thereby discharged their duly and obligation it would not be proper 
We have seen speaker after speaker nsmg from among the Scheduled Castes, — 
Members here— speakers who share our national feeling who are equally patnotic 
but who feel for thcir brethren and for the troub'es and sufferings to which they 
ire being put in Ihc interior pjrlicvhrJy J, ibercforc, suggest that the Central 
Government and the Provincial Governments, if they arc really serious that this 
period of ten years should not be extended and that within ten years we should 
sincerely and honestly discharge our obligations to these two classes of our 
cotmtiymen who have remained very much backward so long, we should be really 
very earnest about the matter and I would suggest that the Government should 
whip uo the Provincial Governments and if possible at Ihc end of every year or 
every two years watch how much progress has been made m the matter ff. Sir, 
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within these ten jears b> the combined efforts of the Gosemmenis, of the upper 
classes and of the Schedule Castes, we hate not been able to raise them up to 
the letei to which we would hke all communities of this country, all dashes of 
people of this countti to be raised we cannot ha\e any case for lensunahng that 
period of reservation And therefore, while on the one hand, I support tins 
proposal lhat during tins period of ten years alone seats should be rc'ened and 
that no reservation should coniinue m this country after that, I very strongly 
support the plea made out by the previous speaker, Mr Chandnfca Ram ond 
certain other speakers that every possible elfort should be made both by 
Government, by the people by various organization in this eounliy to ^ee that 
the Scheduled Castes and the abonginal tribes also are raised to that level to, 
winch we find all other commnnitres lit this country raised so far 


So far as the Anulo-lndian commumty is concerned, I feel, as Pandit ITian/r 
Das Bhargava feeh that it is a most enlightened commumly, a most advanced 
community m this country If there is to be any reservation for them, it H 
because they are m a mmorny On that ground we can find so many other 
communities m this coimtiy which are in a very great mmoniy No commumty, 
however small in this counttv, should ever think of claiming reprc<eiltaUon of 
having representation in the legislatures or anywhere on the ground of being m 
a minonty Service and capacity alone should be the passport I feel ih^t it 
there are really members among the Anglo-Indian community advanced as they 
are, who are equally imbued uiih the spurt of service to this countiy, Md to tb; 
people, they will continue to have representation and this country wjll not den} 
that rcpresentatioft to them I would like them to depend upon their sefvi^ 
and capacity and ability more than on any reservation being continued m the 
Constitution giving them representation in the legislature and here and there 
These arc the few words that I want to submit on this article 


Shrt UpetnJmalh Bantvm (West Bengal General) Mr Pre'ident, Sir, 
Three Sch^uled Caste MCAs in this House have moved separate amendments 
From those amendments, it is quite clear to the House that even at lais 
stage, the Scheduled Castes are very much apprehensive of their future even 
after the lOih year of the coming into force of this Constiiution I do not 
like to comment cither way on their proposals but I sunply submit t® 
w'iSi'A VAViOt tbift z. gwiiwa upptzbCTjy/M. n tb/t tjwM of, ihc. Sene 
duled Castes and therefore I appeal to the House to take slock of the whol! 
position 


I myself have got different views m the matter 1 know very veil tlnit 
if there is no real sympathy, if it be only hp sympathy, not only ten yca^ 
but twenty yi.ars v ill be of no avail So long os the advanced community 
m this country simply realise that they have done some WTong to tm 
brethren and that it is now their duty to give some help, I thinV 
nm get what we really want and what the country really needs 1 tbouM 
appeal to them to think entirely rn a different light Who arc ^ 
Scheduled Castes and <chedu!:d tribes'* Do not constitute £5 ^ 

per cent of India s population ? Many of my friends have tunes witnoo* 
number dtpres'ed concern for the rural people To my mind, the te^ 
rural psop’c is synonymous with the sum total of the Sch'*dufed Castes aM 
schedul'd tubes and the backward classes You are leaving behind 55 or 
per Cent of the total pooulation in a backward condition Unless you ievtl 
up this SS per cent of the population, js it possible for India to advane* 
a step funbcT, rival n expected of free India now'* 1 think not This is not jnx 
persons Mew f on Cite one of the greatest men of India, oor late reverfd 
.wJ-m “*> cjtasjxratcd mood, he cned aloud f 

fiiv rv*cm My unforlunatc country'’, m fact the who thetns of that 
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|s this, thDt unless 2 nd until jou level up this 90 p^r cent oI youi popu- 
lation you can never rise up, because what he says is, those you have left 
behind they are dragging you down If you understand from that angle 
^ vision that unless you level up the 80 or 90, or whatever that may 
be, per cent of the population, you cannot rise up yourscll you cannot progress 
as you want to I think it would be really action by which this unfortunate 
condition of this country could be improved 

That IS one aspect of the matter which I would like to place before my 
^nourable Friends who are advanced My next appeil is to my Scheduled 
Caste brethren and it js this We have seen that since 1932, these 
Scheduled Castes have been rccogmstd as a separate community and certain 
advantages were being conceded to them by the then Government After 
that when the 1935 Act came they were recognised as a different entity and 
several provisions have been made for our uplift m the Act, itself But, 
from 1935 or 1937, up till now it is now more than a decade that has passed 
and I ask, how much have we really improved ' Excepting a fraction of 
our community who liad somehow got a chance of getting education, all the 
rest of our brethren remain m the same static condition binder this process 
even our present Government gave us some latitudv gave us some concessions 
in the way of scholarships and stipends, 1 Minister here or a Parliamentary 
Secretary there But, I do not think that the whole lot of the Scheduled 
Castes has been greatly improved I think there is a fund of sympathy In 
the mind of our advanced brethren because they understand more than we 
understand ourselves And u is for us to drink deep unto that fountain and 
put our legitimate claims before the Government, before the public and also 
before our august Organisation If, even after that our legitimate claims and 
demands arc not conceded, then it would be our duty to stand on our own legs 
and tty our level best to get our just share 

After all, I want to consider our position in India as a family consisting 
of four brothers The eldest brother somehow got the opportunity for edu 
cation, public life and other J^mds of cxpcncncc and is far advanced Gic 

other three brothers arc left m the dark and they arc lagging behind Unless 

and until the other three brothers understand their equal nghis along with 
the eldest, I do not think tlut the eldest brother will really feel that it is his 
duty to do justice to Ins other brothers because man is essentially selfish and 
what IS true of a man is mostly true of i class also So long as there are 
class distinctions in this country there is no solution am! once the class distinc 

tioiis go all this trouble will go I do not know when they will go Even 

after two years of independence, 1 do not find either from the Government or 
from th Congress organisation itself any active and vigorous step to dove 
away this cuisc, which we cveiy vhiy atom Vo hi, ^ cuiw vViJA huf.'!, a 
to be left out now We have to assert our rights We are, after all children 
of the same soil and if our eldest brother is doing some job we nrc also doing 
some other job and according to the law of the hnd we have equal njits to 
whatever assets our motherland has conferred upon us So if We assert our 
n^t then we shall see that ntht is conceded and if that is not conceded 
then we can stand on our own legs Revolt— I purposely use the word ‘revolt’ 
because when justice is not done, it is only by revolt that justice can be 
done and once we stand on our rights and are determined to get it I know 
there will be no difficulty in getting that justice conceded because after all 
this Constitution of India as it is being framed by this Constituent Assembly 
has given us one fundamental right vre adult franchise If we find that 
our interests are not being served by the intelligent section of this country, 
then what we have to do is to choose our own men and according to adnlt 
franchise I have no doubt that we shall overwhelmingly preponderate in 
any assembly or council We can therefore take the Government in our 
own hands and do jusuce to others and to ourselves 
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So we should not be entirelj crjing for merc) and justice but we «.hoJd 
not onij asL for justice to our^U^ but also ‘^tnse to leser up our oati condi- 
tion 1-or that purpo'e if we find that certain communities are not co-opeia- 
iing, then our nett dutj would be to take the Gosemment m our own hand 
But that would be an unfortunate po-jtion. WTial I mean li thb, that we 
should do our own dun and then cccu<;e tho e who are at the helm of aSaus 
for not domg full justice to us In that coniert I should submit that tnis 
ten jears’ Inmtatioa is perhaps nahL So long as we think that the adianced 
commum^ ssill do eteijthing for us I think there would be some diffid ence 
in our minds and out of that difladence we '^hall not stnse to attain what 
IS justi) due to m; But once it is fined that ten sears is the Lm.t, then 
from tomorrow we «^hail hare to think out bow to do our part in the p’as 
We base got adult freaclnse and the naht to choose our men m Goseir- 
menL I think there will be no obstacle in our was But if we fix a 
penoJ indefinite!), much energs which is needed for the purpose viU cot be 
comms. Therefore i an fo' suppomnn the article that has beeu presented 
bj Dr Ambedkar as su£>^uentl) amended b% him and would ask m. 
Scheduled Caste bro’faers to co-operate with the adsanced commumt) and get 
justice from them m whales er direction we n^ed but failing wh'ch I would 
ask th'*m to uiute and •snatch awav the justice that is due to us 

Shii Jadnbans Sahas ; (Bihar General) hir President, with jour per- 
misson I shall delete msself to the anlvsis of the amendment mosed by 
Shn Yudhislhir Mtshia so far as it relates to scheduled tribes So far as 
the Scheduled Castes are concerned, enojsh has been said and I should no* 
take the time of the House bj adding more to s-,hat has ahead) been S3.d 
So far as the amendm‘’nt of Shn Yudhislhir Mishra is concerned the effect 
of that will be that after esen 10 jears the reservation of seats to tbs sche- 
duled tnbes will continue I sa) most respectfulh that this approach is 
rath’r 'vroug. from the point of view of the tribes Our approach to tins 
proolem should not be from the point of view of the backwardness of the 
lnb»s We know that the tnbes are backward and we know for centunes 
oast the) have been exploited We know also that cconomicall) and pc^fh- 
callv the) are backward, bat our approach should be not what the tnbes would 
do for themselves, but wfaal wa should do for them I have faith m mj* 
self and the orcanisation to which I belong and I have faith in the present 
demoembe set up of Government and I can sav ihat withm the course of 
ten vears, I'l vou are not aVe to elevaie an6 to ame’uoraie £ue conhiiDus t/l 
the tribes ih’n woe be to us, not the tnbes It was said bv Dr Kunzni 
once that this Corstitulion and the letters emhod cd and pnnted n the book 
of this CoTsutution wHl not avail much if there are not men honest cnou^i 
to execute them 


Shn Brajeshwar Prasad (Bihar . General) • Sir, may I say lha* Saha) 
should speak in th; nikc He is not audible 

Shn Jadnbans Sahav : I was svmu that what is embodied m the Conrti- 
tuiion will not bnng rebef b) itself The letters, the pnnted cold I't’crs 
will not bnnn rel cT either to the Inbal or to anv part of the do-vr-lrodden 
c-ti/ens of this cojutiv It requires a band of worSers a bard of propV 
in'*'bjra m tb-nsthes the vieour, the somt. the nessap as also the cos*^! 
of Mahatma Gandhi \Vc have. I confess travelled a Iona W3% and have 
not able to TcIVa the gospel of Mahatma Gardhi But we have rlPl 

* 11 L I have no doubt that wathiii the course o*' ten jTars 

thrk we should acheve for the tnbm It 
j^.v-rr-rnn. lobcs malH It IS a test for us-^*s pmaod of ten vears 

i^^'^vT'v of triVs to mj fn-nds not to approach this pro''t*m fnm 
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It was said yesterday — I ttiil not tale up the tune of the House by foUow- 
4ng or analysing the cniicisms made yesterday— I wiU jiot go into that because 
the time at my disposal is short but I must say that the Jiresponsible state- 
ments and baseless allegations which were made yesterday could not advance 
the cause of the abongmals \Vc know, I confess, that for eight deca^ 
down to this decade charges have been levelled against us We plead guilty 
and we arc ready to do «hat we can, but simply by abusing us jou will not 
help any one It will throw a cold douche in the hearts of those who are 
there to work for the tribes 


It was asked, what good the Bihar Government as well as other Govern 
nients have done to them^ 1 will not try to convmee those who lefu'C to be 
convinced but given time I will give you some fipres Dunng the courre 
of three jears, you will be surprised to know, a grant of rupees one crore has 
been spent over the construction of irrigation bunds for the five distncfs of 
Chota ^agpur Is that politics Bunds were constructed so that the 
alxjnginals could irrigate their fields and thus grow two blades where thej 
could onij grow one But yesterday Mr Singh said that this is pohticj 
If It IS politics then in spite of what Mr Smgh says we would stick to that 
politics, the politics of constructing more bunds As our Premier 'aid only 
a few dais back, every ullage of the afjongraals should have a bund to im- 
gate tficiT fields, because the problem of the aboriginals is their cconoimc 
poverty They cannot get mdustnes and factories all at orce But if bunds 
arc constructed for them, then they can get enough water to imgatc their 
lands If we do this, then you will see that within ten >ear5 these people 
will be ^uitc different from what they arc We do not claim to have done 
much for them, but for what we do m our province we claim that we are 
sv/iftly travelling towards the solution of this problem 


Not only have we constructed bunds, we have also taken steps for the 
removal of the money-lenders from among the aboriginals We have 
opened hostels— 52 of them m three years, for the aboriginal boys For 
imgatioa bunds we have spent a crore of rupees thou^ lor the rest of Bihar 
we would have spent not more than fifty lakhs or less Indeed this is a 
sort of complaint by the people there, though they do not mean it senously, 
but they loke, that evco'thmg seems to be for the aboriginals, that the Finance 
Mimstcr is loose with his money when the aboriginals arc concerned, lhaf our 
Revenue Minister is concerned much more wilh the uplift of the abongmalj 
than With other problems We can only beseech you to give us some time 
and we have laid down this period of ten years so that during this ^nod vve 
mv no raradly and not slacken our progress Otherwise, we might think 
that fte aboriginals are going to get this reservation and so we need not go 
tvJi mth our work of bringing them up to the level that vve want them to 
reach ft was said yesterday that from the epic age, ever sinre the Aryans 
came to this land we have only neglected and done nothing the aboriginals 
I can otay say that during the last fifty years, dunng the Bnfish rule they 
did not achieve even as much as we have claimed to have progressed dunng 
the last three years What was my fnend doing, Sir, who was so vociferous 
Ssterday m cnticismg us? What was he doing dunng the Bntisb rule’ 
Recruiting soldiers, when we were fighting for the abongmals Even new 
if I 

Mr. President: I will ask the honourable Member not to digress about this 


Sbn Xailubans Sahay; I bow. Sir Evtn now, without meaning any 
offence to anyone, I will simply say it the Government only proceeds rap^ly, 
for a nenod of three years we can work wonders with the aboriginals Only 
the hc^ IS required, and the money Bihar is a. poor province, but m s^le 
of our poverty, m spite of the fact that Bihar is the poorest province m India 
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[5hn Jad Saha} ) 

vrs can chm that -we ha.e don; mor; ihan ^-as don; tad;' d'o Br.jo’' 
and ;*;n i.nd;r ojt omi ru’; und;" Ite 1937 rasni; So I p’;ai 
frKndi to cu us Ihe^e t;n Tfns pa^-rvH of ^ 

pe^cxi of t; t for It co: b; a te^t fo*- tf'; tobals ^or tr" opp'e'sei 
peop ; cf CnobJ Naf^jr c- of the opn'e'^sed peop'e of anv c Jb^r nan o**” IrdX 
bj^ it vail be a te^t for the non-abonanaV It >5 a charern; to uc It it 
a challenge to the ‘•oe al icriei* la India and i\l accept tra* ch.de'';^ 
V e onij irqj’n jou to ciie ls tins ten %eart nr; 

Sbn B, L. Sondfu (Ban Punjab GenanI) Tr; q-^fioa ntjv be pat 

Mr. Pnsidrnt; Qonire has l^a moied. 

Tr; qi.e'it.cn is 

“Tliit ih* qi.*vj03 not p-L' 

Tfa; niotion viai; ..don'ee. 

’Mr. President : Dr AmbedLar 

Til* Honotirable Dr. B, R. AmbedLar (Bombiv GtafiaJJ Jlr Pretjd^l, 
Sy, th*re arc jjst four ainendni; 3 ts abo-i i hich I i cdd Lie to a fm 
fonij I will first taie th; ac]‘*ndnj=*ai of ins Fnend Mr Bna'-Sia and 
$ 3 ) that I am pneparKi to accept hs amendmean because I find tfi^’^ althtr-th 
m th; sen^ral bodj of th; report that ivns mad; to this House, no mnitan 
as to tiia:*Lxit tcs mad; to tn; p^cpo*';! ^o' aUoiinn rep'isenlatica to 
Antd>Iadian> bj nommaijon, I find that m ‘-.bteq!*;!:’ de-ale ■v.hnh 
took p'ace on tmt report there 15 an antendmen mosed bj Frend Parnfr 

Bharpara wtueh is serv mjch m the same terCs as th* amesJntent vnica 
hs h 2 » non mosed, and I find that tbit am^nis^at of his svas accepted br 
the Ho..se I therefore am bOwad to acc*pt the aai’adment iha* he has ztoitd 

COT 


Next '*i!h reprd to the queston rai<-ed b*. ^^r Nazicidin Ahmad, cs; 
port It has been, 1 thiui, m*t bi the ameadme'-i moi*d In Fr.raJ 
Mr Knshnaaiachan which I also accept I am not at all clear o ray otc 
ramd at th; present slap wheth*r the words in the clztise that the 

Umc-haut should bean to opiate from the comm'ncemeat th; CcnstJt:tJon 
O' w—ther from the date of the first c3*cli(n to the new ParLiamat Be* 
all I can sa\ at this stgc-e iji^t is nat*.;' tiuch th* DmfLat Com- 

imtte; wall consider and if it is n-cessan. ihn nUl bnnp about fame amend- 
mear to cans oat the intention that ibe p*nod '■'•o-ld be from the c^*.e c'' C's' 
in“e‘..ni of the first P 2 rliamf’'t. 


recard to the olh*r ann-m*" s which h-se been Lscd Ir. Fn'ad^ 
^Ir ’fLnsw'ami Pillai and M Monomch'^ Das, J am i' is r-* 

po.s * to accep* that amendm-at. Th*ir p-op^af is lh;l wh.'e th*) are 
p'upi.'ed to lease th: da.se as it is ihes pnop ; to srst P£'!. 2 .~*at b 
the poA-er to alter tins clans; bs f^-lh-r exteniio*' o'' th* p'*"Od t*n x * 2 *^ 
Vo- first 0 *' ill WT hase as I said introdjc-d tn.s matte' in th- 
its'tf and I do nni djnl that w; sSo-ld p-n * ans cna*"* to b* -m.d* i- tr s 
c2*-p b\ th; th* Co-satut-on 1 s*.. 


I AO_fd Lie to s„% on" c' too wc*ds cn l"; -cmarrs jS;* 

Sco-f "d C2^i"s who ha\c spr.j^-^ —n,!; ..ad sehenem 

mrms on ih- Lir uiLon ir'-vos-d b* tr s ;**> 1 I blve to ses la.* J"- 

^ - d-* dm to Ijat th- to te- 

VC3". reshy a d'-.i-, nhieh has b-n a-ii-d s' w Lb L - - I 


* n 
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as (he ScliiduIcJ Castes arc concerned, they arc not treated on the same 
footing as the other mmonties Tor instante, so far as I know the special 
reservation for (he Mussainians started m the year 1892, so to say, the hcgin- 
nun; ins made then Tlicrelorc, the Muslims had practitally enjoyed these 
privileges for more or less sixty years ITic Chntians got this privilege under 
the Constitution o£ 1920 and they have tnioycd it for 28 years The Schc- 
duLd Castes got this only in the Constitution of 1935 The coramcnccracnl 
of tins benefit of special reservation practically began in the year 1937 when 
that Act came into operation Unfortunately for tliein, they had the bene- 
fit of this only for two years, for from 1939 practically up to the present moment 
or up to 1946, the Constitution was suspended and the Scheduled Castes were 
not in a position to enjoy the benefits of the privileges which were given to 
them m the 1935 Act, and it would have been quite proper 1 liiink, and 
generous on the part of this House to have given the Scheduled Castes a 
longer term with regard to tiicsc reservations But is I said it was all 
accepted by the House It was accepted by Mr Nigappi md Mr Mum- 
swamy riliai, and all these Members, it I may s ly so— I im not making any 
complaint— were acting on die other side, .iml 1 dunk it is not right now to 
go back on these provisions if at the end 0l the ten years the Scheduled 
^tes lind that their position Ins not improved or that they want further 
extension of this period it will not be beyond their cipacily or their intelh' 
gciicc 10 invent new ways of getting the same protection which they are pro- 
mised here 

Shri A V. Tliakkar (Sauraslitra) What about the scheduled tribes who 
are lower down in the scile f 

The IIonoumMe Dr. B. R. Ambcdkari For the scheduled tribes I am 
prepared to give far longer time But nil those who have spoken about the 
reservations to the Scheduled CTstes or to the scheduled tribes have been so 
metnculous that the thing should end bj ten years All I want to say to 
them in the words of Edmund Burke is Targe Empires and small mindv 
go ill together” 

Mr. Preildent j I shall now take up the smendmenls one by one Amend 
incnt No 39 (List I— Hflli Week) 

Shrt Ymllusthif Mishra (Orissa States) Sir, T would hke (o withdraw my 
amendment 

The amendment was by leave- of the Assembly, withdrawn 

Mr. TWjJvfcBf.’ ■itne'idowjiJ- 4!) fLvt WeeJr^ 

Shrl S. Nagappns In view of the cxphmtion given by Dr Ambedkar 1 
do not wish to press iny amendment 

The amendment was by leave of the Assembly withdrawn 

Mr rresident : Amendment No 99 (List iH— Fiftli Week) 

Shri V, I. Munisivamy Plllay: I was not present m the House on the 
25lfi Ma> when (he second Itepoft of the Wmonties Committee was considered 
However in view of wint Dr Ambedfcar has said I would like to withdraw 
tny amendment 

The amendment w.is by Lave of llw Assembly wilhdnwn 

Mr. President ; Amendment No 100 (List IH— Fifth Week) 

Dr. Monomolion Das j My amendment is just and right I do not want 

(0 withdraw it Let the will of the majority be imposed upon minority 
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CO\SriTUENT ASSEMBLY OF INDIA 


I25th Alc 1949 


ISIr. President : The question is 

That in amendment tso j 8 of List I (Fifth Week) of Amendments to Amendmejit' 
at the end of the proposed new article 295 A ihe foDowins be added — 

•uBle<^s Paijiameni h> law oihervose provides'" 

The amendment was negatived 

Mr. President: Amendment No 105 (List IV — Fifth Week) 

Mr. Nariniddin Ahmad: The principle of my amendment has been 
substantially accepted bj Mr T T Knshnamachans amendment Therefore 
1 wish to wthdraw m> amendment 

The amendment was by leave of the Assembly withdrawn 

Mr. President: The next amendment is No 113 by Pandit Thakut Das 
Bhargava This has been accepted by Dr Ambedkar 

The quesuon is 

That in amendment No 38 of List 1 (Fifth Week) of Amendments to Arrerdments 
in Ihe proposed new art cle 295 A after the word Constitution the brackets ard idler (a) 
be inserted and after ih word Stale the foIIowmE be inserted ~ 

(b) reiiting to the representat on of the AnElo-Tndian common t\ cither >Q the Bouse 
of the People or in th“ Legislative As'cmbties of the States through romi 
nation 

The amendment was adopted 

Mr. Presidenl. The next amendmcai js Drafting Committee's amendment 
No 114 

The question is 

That m amendment No 3S of List I (Fifth Week) of Amendm-nts to Antndmentt 
to the proposed article 295 A th^" following proviso fc" added — 

Provided that nothing in this article shat) affect the repre«"ntalJoo jji the House of 
the People or in the Legislauve A'sembly of a State until the dij'olutioa of ihe 
then existing House or the Assembly, as the case may be " 

The amendtncnl was adopted 

Mr. President : The question is 

That atticle 295 A as amended stand part of the Conslilulion " 

The motion was adopted 

Article 295-A as amended, was added to the Constitution 


Mr. Presidenl : It has been suggested to me that the Drafting Comnu-ttec 
should be given some time to deal with the other articles which are still out- 
standing and that it would be better if we shorten the siitincs for a daw m 
two I therefore sucigcst that we nsc now and that the House should meet 
again tomorrow at 9 a M 


Ahmad: I would like to submit that the Drafting Com- 
Jr'fu enough and amnle time so that they may give us a 
follow If Otherwise it is dilTicol* for us 

,nill be much apprrehi^j ^ complcic picture that would be convenient and 
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Mr. Fre^diot : Hui difficulty u not only with the Diafung Comnuttee 
■nieio are certain matters which require further consideration about which a deci 
sion has not been taken by all concerned Therefore it is no use giving the 
Drafting Committee more time than it requires 

The Assembly then adjourned till Nine of the Clock on Fnday, the 26th 
August 1949 



CONSTITUENT ASSEMBLE. OF INDIA 
Friday, the 26th August 1949 


The Constituent Assembly of India met m the Constitution Hall, New 
Delhi, at Nme of the Qock, Mr President (The Honourable Dr Raiendra 
Prasad) m the Chair 


DRAFT CONSTITUTION— (Cofird ) 

Article 296 

Mr. Presideitt: Article 296 

Mr. Naziruddm Ahmad (West Bengal Muslim) Mr President, Sir, 1 rise 
on a point of Order Amendment No 105 which the honourable Chairman of 
the Drafting Committee is proposing to move is a new amendment It is again, 
like many others, an amendment to the Constitution itself and not an araend- 
rnent to any amendment Notice of it was first given on the 23rd of August 
and was received on the 24th and would, ordinarily, have been considered on 
the same day, but for want of time it could not be 

An honoulable Membex drew my attention to changes of a serious nature 
sought to be introduced by this amendiiit.flt By this amendment certain service 
rules are to be made applicable only to Scheduled Castes and scheduled 
tribes In the original article of the Draft Constitution all minonties were 
sought to be covered I would like to know what is the reason for this change 
and vihy this change should be made m this disguised form It would have 
been straightforward for any Member to give notice that for ‘all minority 
communities” m the Original article, the words ’members of the Scheduled 
Castes and scheduled tnbes” be substituted Instead of that the whole clause 
was redrafted It is only by chance that I noticed the change. My point 
of Order, therefore, is first that it is an amendment to the institution it- 
self, and second, it is not one of those subjects which as I know, has ever 
been submitted for consideration by the House Thirdly it is not expressed 
to indicate the precise change to be effected on the onginal article I wish to 
know how long this practice of facing the House at the eleventh hour with 
absolutely new articles contamm? vital changes which it is difficult to discover 
is going to be followed One day recently I reminded Dr Ambedkar that he 
had not complied with your request to explain the difference between the 
original article and the newly drafted artcle and the only thing he could say 
was that I must have read the original article and also the new article except 
the “commas and semi-colons ” He could not rise above mdulmng in a coarse 
joke of this kind Are we to go on every day adding new articles and breaking 
cur own rules? How can we expect the people to follow the Constitution if 
we systematically break our own rules? I submit there should be a limit 
somewhere There should be some recognised rules and recopised excep- 
tions I have never quarrelled with your ruling in particular cases that the 
change is regular In this case, I submit with all humility, that a new artels 
IS sought to be introduced without the usual safeguard of giving the Members 
clear notice of the exact change If yon allow this amendment I have other 
senous obiections on the merits, but 1 do not wish to submit them now At 
least we should have got some notice There should have been consultation 
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[Mr Naziruddin AhmadJ 

witi Minorities, as Sardar Patel did m a similar context This is hirfily 
infair 

Mr. Presidei^ : Will it meet your case if it is put oS to some other date f 

Rlr. Nazirnddm Ahmad ; I do not know. Sir, whether the House will be in 
a better mood to consider it on some other &ite, but I leave the matter 
entirely in jour hands In fact I think things would not very much improve 
by then I object to this clause being put m this manner My point is 
that the amendment should be rejected on techmcal as well as substantial 
groundi 

Shn T, T. Knshnamachari (Madras General) May I submit, Sir, that my 
honourable Fnend is wholly out of Or^r in raising this point of Order, because 
this matter was accepted by the House The honour^le Member had two 
clear days’ notice of it and if he is not able to understand the significance of the 
amendment m two days, I am sure he cannot undrstand it in two months 

Mr. President; Is it suggested that when the question was reopened last 
tune with regard to reservation of seats this alM) was one of the point considered 
and on this point also a decision was taken then'' 

Shn T. T. Kris ftnnwa rfiari : My suggestion is that since Muslims and Indian 
Christians are no longer to be treated ^ ramonties this point does not arise 

Mr. P<a»mddm Ahmad; Not at all I submit that what was considered 
was the question of representation of mmonties in the legislature But this 
new article relates to a different matter, viz-, the protection of the mmonties 
m getting mmor jobs in the Sccrctanats and districts etc On the matter of 
representation m the legislature Sardar Patel was kmd enough to consult us 
aim we agreed not to have any reservation in the legislature 

The HononraWc Dr. B. R. Ambedkar (Bombay General) Sir, the position 
IS this The report of the Minorities Committee provided that all mmonties 
should have two benefits or privileges, namely, representation m the legisla- 
tures and representauon m the senices Paragraph 9 of the report which was 
accepted by this House contained this 

“In the all India and provincial services the claims of aJI mtnorfti*s «ha1l b* tept in 
\iew in ciahing appointments to these services consistently with the cocsd'ratioa of efErmey 

m the odmnuslration ’’ 

That was the ongmal proposition passed by this House Subsequently the 
Advisory Committee came to the conclusion on the consent of the two 
jixtnonties — ^Muslims and Chnstians — that they were not to be treated as mmo- 
nties When the Hous* has now acccptecf that the only mmonties to be 
pjovaded for in this manner arc the Scheduled Castes and the scheduled tribes, 
^Yiously the Drafting Committee is bound by the decision of the House and 
to ^ter the article in terms of such dxistom 

hlr. President : The point of Order taken is that what was decided at the tun* 
nf rtcoasideration of the articles refatmg to mmonties referred only to reserva- 
( oa of seats and that the question of scmccs was not taken into consideration 
and that po®t was not decided 

Yhc nonourahte Dr. B, R. Ambedkar: As I understand it ihe decision was 

/ihev were not minorities and th-refore they arc not to have cith'r of tie 
that ^ 

t^ropnvilegts 

_ . Ifuta® Shjgh (East Punjab Sikh) Sir, I have with me the rero-ts 
Advisory Commnt*- as weU as the sub<onn!nec, and it is 
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nowheie even suggested that all safeguards will go or that tha mmonties are 
not to ba treated as minonties ITic only decrsion that was agreed to was 

That the system of reservation for mtnonUts other than Scheduled Castes m leaulatures 
be abolished 

That was the only decision agreed to by these mmonties But jt was not 
the only safeguard What Dr Antbedlcar read out related to reservation in 
the legislature ITie claims of all mmonties had to be considered under 
article 296 when making appointments to junior posts other than those to be 
recruited by the Tcderal Public Services Commission So I am afraid the 
nunoritioj would think that it is a breach of faith and a violation of gentle- 
men’s agreement If Sardar Patel were here I think he tvoiild not agree to 
this because what we agreed to was only about reservation of seats ra the 
legislature Therefore 1 think this proposal should be withdrawn The original 
draft was a much better provision and only two articles 266 and 299, are 
left for the safety of the minorities, and they are only wishful thinking TTiey 
are not fundamental thi-y ore not even directive principles, they are not 
justiciable The only comfort of mmonties is that m some respects their 
interests will he cared for, jf (hat is also taken away it will be a violation of 
a gentlemens agreement 

Mr. President : I am afraid m view of the stand taken by some Members 
of the minority commumties it would be necessary to let this matter stand 
over for reconsideration, when of course all points of view will be taken into 
account 

An honourable Member: We can accommodate them and decide it here 

Mr. President : In matters relating to minorities we have always proceeded 
with their consent And now when there is ddlerence of opinion it is better 
that they should be ironed out in private discussion That js why I suggest 
that it may stand over Wc shall now take up the next article 


Article 299 


The Honourable Dr. B R, Ambcdkar : Sir, I beg to move 
That for article 29? the following article be substituted — 

299 Cl) There shall be a Sjwoial OlTicer for BimodliH to be appointed by the Special 

Spec ar ofT nr OfSc^f 

<7r minor t ea i i. 

(2) It shall be the duty of the Special OfScer to invesUgato all matters relisting to the 
safeguards provided for minonites under this (institution snd to report to “C Fresuffflt 
upon the working of the safcguirdv at such Intervals as the President may direct, and (he 
Pres dent shall cause all such reports to be laid before each House of Pailmment 


The ongmal article provided that there should be a minority officer both 
in the Centro and m each of the provinces It is now felt that, as the number 
of mmoriDes has been considerablv reduced, it is not desirable to w''® a 
cumbrous provision like that for having an officer in each provmce The 
purpose of the ongmal article will be earned out if the Centre appoints an 
officer and makes him report to the President 


Dr. Monomohan Das (West Bengal General) I nse to a pomt of Order 
It has not yet been settled as to who these imnoniy commumdcs arc Mino- 
ntics have been grouped for the provision of safeguards m respect of two 
matters, one is m respect of safeguards by means of reservation of scats m 
the legislatures and another is by means of reservation of posts in the setvvtes 

^lh^o these minorities arc has not yet been settled 

« 
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coNsrntTST asse^ibu imiu 126th. Ato 1949 


Mr. President: Tbis aitide, I isderstaad, ’^•21 no*, touch iho^ ccists at 
all TOatcser the nmonhes etu. the Spedal OSuer trill deal tiiUi al! cf 
them. TOe'J'er thcj are two mujoniies or no^r than two, they wCl all bs 
dealt with bj tins oScsr who wiH be appouated. 

Sardar Hatea Sis^ If artici; 296 is to rnrsn si it is dreliCd now, 
then there vrill be no other safeuaani for ant ether nuuonty exceot toe Sle- 
dded Ci'tes That beuig so, why not vre rait and tel.s up this artuale *^ule 
by ^de sndi the other article which deals vo'Ji Schedn'ed Cartes, jubedcled 
tribes, etc.? 

3\Ir. President: Here there is so mentjco of pcrticular nuuprriies. Ta 
exrresKoa twed here is ^nisontfes* It cotst all nrnontlcs whaterer 
tuKT conunumiies are 

Sardar Hntam Singh: But if article 296 is to reman as r is, and if any 
oriier SchKlded Castes and tribes are to be treated as nnomei. ih^ 
win be CO other safeniard for then. V.by should here n artre'e 299 the 
word ‘mmcnties’ txrci^? It c fUcsory sii wiH mean, that there is co 
ether safegpard 

Shri T. T. Krtshnamadrari : There are nnonh. carte' trToes and so crt- 
This conpnses all the mro'^nties 

Sir. President ; So for a' this artae’e s ccccererd, it alters aH inin''Ttn3 
wieiher ccutenplated under article 295 cr no* Th're is uo dScuIt} th*refcre 
n tatmg it up liis article does not reecjcn particular cunonlies, 

3Ir. JCazirnddin Ahmad ; If the new article 296 is earned, this arlrrii 
be meaningless. 

Mr. Presideflt: It svil] cot be manmg’ess, because there are more ihna 
twti mmonlies there. For the Aitdo-InAans also there k the same p-tmcoo- 

5Ir. Karireddm Ahmad : Bat the safi^uards already prornled are latrn away 
here 

IVIr. President: ^'ha’eier snfeniaids are pTiTided for the Eincihes end 
wintes-er the mmontiis, this Specml Omrer will deal wuh ih*m all 

Mr. Nazimddin Ahmd: But there viU h: no saforuardi for oier mh3> 
otimu This, linue&sre, wxsiH. be. ureoTlinchJ.'i. 

Mr. Presidect: I am leareng orer aitide 296 for rreomsiereoon. You pn> 
ceed upaa the as'uniplion that it relctes on5 to nunonhes. Vi e bnre eo> 
yet decidsi that it should stand in the form in which it h preposed. 

Shri 5L Annnfhasayannni Ajrai^ (Madras : GenjralJ. ^hy no! aSo^ thh 
also to rtnnd orer? 

Mr. President: Xo It would not mnlt any tlriereoce if this is passed 

Shri M. Ananlhasaranam Aiinngn : The weed ‘mmerites* is so penrcl 
It oi^t app’s' to linnLrtia uunonoes and to ELioTties based_ ca r^moo, 
caste, etc. tthra we Inure that the Spedal OScer is ts be anpremed ^ 
cr three miaoTUes, why cot we s2) brre. ‘Anclo-lDdlens, Sriied^ 
aod so on'’ There is no drhnUion of 'MirenUes’ in the whore of ihe O— * 
Cesurretm, Tberc^tire let us *?redy the icunes of the mnre-ues oe^ 
That IS cij saejesiion to the Dmftuu: Ccrereuttee. Wc rniy cy that t — 
Schedaled ’Casres, schede’sd tribes and the Angjo-fodans are the l— - 
doo^ties for sthoai we are nraimj: presasire Fret "Tb're are ccher crn'mires 
2 l*c» Lei cs Dsx leave ra i5**re-rtat«-i lo the lunsirtirei c*^ c o ur ts. Let us 
h"r the uusonties are Oihreaise any runonty can ccmr fowrerd 

sjfc for ihrs Or that n^t. 
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Mr. President : TTjc safeguards are specified, and whatever (he minontiei 
are which cajoy these safeguards wiK have (he protection of this Speciaf 
• Officer. 


Shri M. Anandiasajamun Ayyangar ; It is not stated anywheio who the 
minonties are No community has been classified as a nunonty There is 
no definition of 'minority’ If there is one, wc can say this article will apply 
to such and such minorities We use the word minority here and do not 
say that this applies to this or tliat minority It may be that we are con- 
templating to have a general officer for them aU But the Constitution is for 
the future We should therefore clear up this matter and include only those 
minorities for whom we intend making provision 

Mr. President : Personally I thought it is not necessary to put this off But 
if Members think that wc take article 296 and 299 together m order that they 
may specify the mmonties here I have no objection 

Shri T. T. Krtshnamncharl • It is entirely left to you But f think your 
flrigmal stand was the right one 

hfr. President : But if the House wants to put off the consideration of this 
article I have no objection Personally I thought this could go through without 
affecung the decision that may be taken m regard to article 296 

Shri T. T, KrlsfanamiKhari : I hope the House will adopt that course That 
iv the proper course We have very little work before us otherwise 

Mr. Present; Mr Ananthasayaoam Ayyangar takes a different view 

Mr. Nazirtiddm Ahmad j In that case, wc may proceed with the constdera- 
turn of the article • 


Mr, President : I think wc had better proceed with article 299 It does not 
create any difficulty If we later decide that there ore certain other minorities 
than those mentioned in article 296, they will be covered by article 299 


Pandit IlWay Nath Kuniru (United Provinces General) I understood you 
to say that vh? may proceed, with the discussion of arude 299, because our 
dLCision about it will not affect our decision m respect of article 296 Sut wr 
decision as regards artcle 296 will affect our decision about article 299, The 
tvvo arc intcr-conticcl^ I cannot see really hoW the two can be o 5 Cusscq 
separately The words 'minority communities’ arc used in both these articles 
If the argument is that as the Anglo-Indian community is to be heated as 
a mmontv in respect of the services for ten years therefore the words 
'mraonty commcmitics* wit he jJirtffahJy wed rn a.'iiclo 299, (hw the sarte 
argument applies to article 296 And so it is all the more necessary that this 
article also should be postponed As you have decided that the discussion on 
nrticle 296 should be postponed I think it logically follows that the discussion 
on article 299 nlso should be postponed 


Mr. presadent: Dr Koimu may I point out that m article 296 two parti- 
cular mitioritlcs arc mentioned Therefore that article can fefer only to those 
two particular minorities, whereas article 299 does not mention any particular 
minorities U metihoos the word ‘minorities' generally md whatever the 
minorities may be, they will be covered by article 299 Only the quesffon of 
what coratnunities will constitute minorities is left over That is artrcle 296 


Pandit Huday Nath Knnini t Is it agreed that if in the light of our deci- 
sion on article 296 wo find it necessary to revise any conclusion that we 
may now reach about article 299, the reconsideration of article 299 will 
be allowed? 
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Stri T. T. Knshnamacharf ; Very unlikely 

Pandit Hirday Nath Kunzm; My Fnend Mr. Knshnamachari says it is* 
very unlikely That means it is a possibility, and it is the possibility that 
must be taken into consideration now 

Mr. President : If it has to be reconsidered, let it not be taken into consi- 
deration today at all JLet it be considered once rather than hvjce Article 
299 stands over We will now proceed to the next article 302 There are 
certain amendments of which notice had been given, which are prmted in the 
second volume of the printed amendments 

It IS pointed out to me that there is some difficulty about article 302 also 
Dr Ambedkar has just now been telling me that there is some consideration 
to be given to one of the provisos in this article He would like this article 
to be held over In that case, the only thing left is Schedule III Is there 
any objection to Schedule III also? 

Mr. Nariruddin Ahmad; No, Sir, there is no objection 


Third Schedule 

The Honourable Dr. B. R. Ambedkar; Sir, I move 

“That m the Tlmd Schedule, la Fonn I of the DeeJaraUons, for the words and braeieti 
'wiemnly affirm (or swear)*, the following be substituted — 

'solemnly aflirm 

swiea^m the name of Cod.’" 

Sir, I also move 

"That IB the Third Schedule id Form n of the Declarations, for the yfcrii asd braclets 
solemnly affirm (or swear)’, the following be substituted — 

‘solemnly aflirm 

swear m the name of God ' “ 

•Thai la. the Third Schedule in Fonn III of the DeehratioBv— 

(a) for the word 'declarancm’ the words ‘afErmaijoa or oath’ be substituted, 

(b) for the Words 'solemnly and sincerely promise and declare' the following be 
substituted — 

'solemnly affirm 
swear in the name of God'" 

That in the Third Schedule in Fonn IV of the Declarations, — 

(t) for the Word ‘declaration’ the words 'affinaaiion or oath’ be snbititoted 
(V) for the words ‘solemnly and sincerely promise and declare' the following be 
substituted — 

‘sol'moly affirm 
swear In the name of God'" 

*Tliit in the Third Schedule, in Form V of the Deelaratioas,— 

(a) the words and fgare ‘for the time being rpecriied in Pari I of the First Schedule' 
be omitled. 

(h) ^ Use words and braAets 'soltmnJy affirm for swear)’, the foUerwisg be 
suDatjtutcd — 

‘sole only affirm 


swetr la the Earn* of Ood*" 
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’ That in the Third Schedule m Form VI of the DeelaratioBS,— 

(a) the words and figure for the trme being specified m Part I of the First Schedule 
be omitted 

(b) for the words and brackets solemnly affirm (or swear) the followioe be 
substituted — 

solemnly affirm 
swear m the name of God 

"That in the Third Schedule in Form VII of the Declarations — 

(a) for the word declaration the words affirmation or oath be substituted 

(b) the words and figure for the time being specified in Part I of the First Sch'dole* 
be omitted, 

(c) (or the words solemnly and sincerely promise and dtclait the foUovnng be 
substituted — 

solemnly affirm 
swear in the name of God 

" That in the Third Sdiedule in Form VllI of the Declarations, — 

(a> for the word declaration Vht words affiimation os oath be subsumed 

(b) for the words ‘solemnly and sincerely promise and declare the follow ng be 
substituted — 

solemnly affirm 
swear in the name of God 

Sir, I also move . 

That m the Third Schedule for the heading Forms of Declarat ons the heading Forms 
of Affirmations or Oaths be substituted 

Mr, President; I take it that there is no objection to the beading being 
<hanged 

Mr, Nazirudclin Ahmad: There is no objection, Sir 

Mr, President: Then the heading is changed 

Then we take up the first part There are several amendments to that 

Shn H V, Kamath (CP & Berar General) Mr President, Dr Ambedkar 
has just now brought before the House a revised form of affirmation or oath 
presenbed in the Third Schedule to the Constitution I find that the several 
■amendments moved by him prescribe 

Mr. Naziruddin Ahmad : Sir, arc wc considering Form No 1 or arc we 
dealing with the heading? 

Mr. President: The heading we have passed 

Mr, Nffidruddm Ahmad ; I have some amendments to Form No I 

Mr. President: You may move them after Mr Kamath has finished 

Shn IL V. Kamath : I find that the form of the oath or affirmation as 
■moved by Dr Ambedkar m this new Schedule differs from that which this 
House has adopted already m the case of the President and Governors I 
mvtte the attention of the House to article 49, and also to the corresponding 
article 1 36 prescribing the oath or affinnabon for the Governors of States 1 
refer to this copy of articfcs as agreed to by the Assembly, supplied to all 
Members of the House Turning to article 49, ray honourable colleagues will 
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see that the oath or affirmation as passed by the House has got a form vih ch. 
Dr Ambedl^r has now inverted m the amendment that he has lust nio\ed 
That form m article 49 stands thus 

snear ut the name of God 

“I A B do 

solemnly affinn" 

I remember — and I hope mj memory does not betray me — ^that when Mr 
bfahavir T)agi brou^t this amendment to my original amendment in this 
House some months ago, he made a point oi this and pleaded that so fat 
as the oath, the swearing was concern^ it should go abose the line, being 
more important, and the affirmation should go beneath the hne, and the House 
accepted it according!}, and this final form of the affirmation or oath was as 
stated in article 49 which has been mcorporafed in this httle booklet supp’ied 
to us I am sure Mr Tyagi will bear me out when he makes a speech today 
m the House In this connection I am also glad to see that Mr Jaspat Roy 
Kapoor has tabled an amendment on the same lines as mine, that is to say 
restormg the form of the oath as adopted in this House Dr Ambedkar has 
inverted it now, and I appeal to the House to restore the Status quo anic, thf 
original fwm of oath or affirmation as accepted and adopted by the House 
Dr Ambedkar miaht argue that the difficulty is that the language of the first 
amendment which he has raoied today is to the effect “Forms of Affinna- 
tions or Oaths" that is to say the word “affirmation” comes first and “oath”' 
comes next Therefore, accordmg to that wordmg affirmation must come on 
the top of line and the oath must come below Sie line I wonder whether 
Dr Ambedkar wdl bring forward this argument, but if this argument is 
brought forward then I for one would say that the headmg could be changed 
to the effect "Forms of Oaths or Affirmations” and then retain the form of 
Hk oath as adopted by the House already, Uiat is to say, the swearing of 
the oath should go on top of the line and the affirmation must go below ths^ 
ime I am not a stickler for forms but I think that so far as the House is 
concerned it must not deviate from the form which it adopted long ago in 
December last, and I think that without adequate reason wc should not al^ 
or invert the farm of oath or affirroat on which the House has already adopted 
Sir, I move m} amendment No 103 List II, Fifth Week, and commend it to- 
the House for its earnest consideration It is as follows • 

"Tint in amendirtnla Nos. 56 lo 63 of Ust I <Fifth Weel) of Amendments lo Abk^ 
menu, in the form of the oath or affirmation in Ihe Third Schedule, for the words 

solemnly affirm 
swear in the came of God*" 

(proposed to be subjiiu.,edJ, the follownnj be rubstituled — 

"swear m the came of God 


solemnly affirm.*" 

Mr. President . Amendment No UO jn the name of Mr Jaspat Roy Kapoor 
IS the same as Mr l6imath So that docs not arise now 

Stoi Ro} Kapoor {United Provinces General) Yes, Sir 

Amendment No 112 also stands in the name of Mr Jaspat 
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Kamath. amende 


Sardar Bhopmder Smgh Man (East Punjab Sikfa) Sir, I move 


m * <F'flh Week) of Amendments lo Amend 

a^Ormation in the Third Schedule (m Ih^words noosed 
to be substiiuted) the words swear in the name of God he deleted Proposed 


^Iy obj^t m rnoving this amcndnicnt is that God s name for swearinc purposes 
^ay not be permitted I am not being inimical to the idea of God that I move 
he House to delete the natne of God but on religious and ethical considerations 
and also on reasons of great constitutional importance that I ask the House to 
delete thi. name of God for swearing purposes When we were m school days 
we were swearing loo often By God it is true By God I will do it , By 
Ood, I will not do it’, By God this is wrong , etc and invariably we had 
ocen told by our teachers and ciders that it was not a good habit to swear 
I wonder how our habits which was then considered to be bad now becomes 
to be good when we are grown ups To be asked to swear, even otherwise, 
bLComcs too offensive If a person is asked m spite o£ his declarations or 
solemn affirmation, to swear by God, he will say 1 am telling the truth You 
must belle vc me as such There is no need that I should swear by God ’ I 
Milvc It IS beneath one's dignity to be asked to swear by God 1 beLeve, at 
ilic same time, Sir, that is showing disrespect to God Himself that we should 
use His name for swearing purposes Apart from that, 1 know it is doubling 
the individuals integrity to ask hun to swear by God 


Bcsid.s this, I do not know whether the Drafting Committee and its 
Chairman has taken any steps to ascertain the wishes of God Himself on such 
a vital matter I do not doubt the sovereignly of this Assembly, but I 
consider. Sir, that your sovereignty does not extend to such limits as to be 
binding even on God He may not be a willing parly to this affair Without 
Tsctrtaimng His wishes we arc associating Gods name in various places 
According lo Mr Kamaths amendment, somewhere m the clauses we have 
Tiready incorporated the name of God Wc arc again incorporating the name 
of God for purposes of swearing Tomorrow, you are going to associate His 
name somcnherc in the Preamble I am doubtful whether Cod will at all like 
this It may be a clever piece of Constitution foi* you, but stiU He may not 
like this Constitution He may not like to be associated with this Constilu- 
ivw way iv n rw -Hj inny have strung socialist inchna* 

Hons I would ask the Mvmbers and Dr Arabcdkar ‘suppose without ascer- 
tTimng Hts wishes you mcofporate His name, what would happen to the 
Constitution if tomorrow He m His wisdom would withdraw His consent and 
would refuse to be associated with this Constitution at affn’ 'ihcn I would 
request you before you incorporate His name in various ways and associate 
Him with your Constitution to ascertain IJis wishes In case Dr Ambedkat 
had no access to God, then I requtst you Sir, to use your good offices to 
nscertain Hij wishes and let the House know that He is a wilhng party to 
this affair After all oath taking means two parties, the person who sweans 
Ttid the person by whom you swear Indeed it is a point of Order with me 
and I submit whether at all we can incorporate or use the name of a person 
who IS not a Member of this House and without His consent m the Constitu- 
tion It is really of great constitutional importance Tomorrow, the whole- 
labour will be lost if He withdraws his consent and refuse to be associated 
with your Constitution 
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Mr. Naziruddui Ahmad ; Mr President, Sir, I beg to lao've 

"That wjth refe eace to ar’*adE:ec* No 56 of List I {Fifth WeeL) of AirrciajnJ to 
Ax3*sio3CEU in the Third Scbtda!', in FoTa I cf the I>rl 2 ial.ori, sLt Su ffcid 
sojeacIF the trords ‘and sintrr'ij'' tc i 2 i"rleil" 

I beg to mot e 

"Ihsl wiJi rrf*renee to En:»sdni«:t No 56 of Li't I {Fifth cf Atess'drirds to 

Ai3;iidia*3y, m tic Third Sshedd*, m Fcm I of tic Declaraticni fo* th'- wotIi ’-J 
tnann'r of ptcple the yttriij all peo?!* fc« *i 2 b^!:ted.” 

I beg to mote 

"Thai "With reference to anjenin*:;* No 56 cf Lsd I (Fifth Weet), cf ArKodaisls to 
Amendments, m Lhs Third SdiediJe, to Fotb I of the I3cciaiaLona, the conisa. and ih* 
T^crd ‘affection* af,rr the wo^d ‘favour’ be dekt'd." 

My first amendment would nitie a ^eI> impoibmt coastttutional qt.e<L.C 2 
nameiy whelhei the Ministers, as apart from Members, are required to b; 
sincere or insincere The House will be piecsed to note that there arc eight 
Forms of Declarations With regard to Ministers, of the Union, there are 
two Fonns, I and IL The first relates to oath of office and the second relaies 
to oath of seciec) There are again two other forms relatmg to Mmisters m 
(he Stales, namely Forms V and \'I, one relating to oath of office and the 
other relating to oath of secrecj In all these cases the Ministers has'e to taie 
the oath or make the affirmation to discharge their duties “solemnly” only 
and not necessanl) ftnce-elj One wonM thml that the 03 us«ion of th* 
word ‘sincere!}' does not mean any dqsaiture from the enstmg prartue. I 
wxrald ask the honourable Members to consider the forms of oath to members 
of Parliament and Judges The Declaration winch has to be made by 3 
member of Pariiament is to be found m Form ID. He has to make n declara- 
tion “so’emnlj and sincerelj ” A Judge has to lake an affirmaticn in Form 
Ho rv He has al^o to declare that he will do his dutj "sot’mmi} 2nd 
■sin"ere]} ” Then, Sir, the oath to a member of a legtslalurc of a 
■given m Form No VII He has to declare that he wsyrld discharge his duties 
'“solemn’y and smccrel} ” Lastly, the judges of the High Court under Form 
No \TII, have to declare that they wjD discharge their duties “Kikann’y and 
vincerely” There is a carefuUj cho^n phra^eologv. one set for the member 
v!/ PuisVasat-W sf «ci9 ^ iOTKtierT ^ ah? dita*? ,2rtjJ Jwlpes nf lb” 

Federal Court and Cou’ts that the} will discharge their dcties “solenml’? 
and sincere!}”, but not so ifi the case of the Mmisters both of the L'uon and 
■of the States I wculd like to know whelb-r the omission m the ca*c of the 
hrimslers is intentional or purely accidental The careful manner n which th* 
‘wo'd “smcercl}" is requ red in the case of ihe members of par’i.ment 
members of ffic State lensbture and Judres would show that this c-n.ssioa o 
d"] Iterate and intentional I ■would lite to know from the mambcis the 
Hou'e whether it is iheir concepuon that »o long as they arc members of lie 
'Lccislature, the} arc to discharge their du’ies sote-nnlv as well as "•jncerhit. 
bjt the moment be «tep> m the gadJi of a Ministi}, he has to forsake uncenl} 
Ts that the idea If that is so. it is certainly in kecpiac with cc"mt idea* 
In fact, hfmisters are not required to be $ n*cie, the]^ are to be irsisccrc If 
sjicent} m ccitsia cases I know amounts to n virtue The famous Radi* 
addressed Shn Knshaa 

"ViTita KipiU tea Stiwm’* 

“aj-anx 5 *eu are b»uice-c" That is the highest fomi of adora'ioc SbJT 
SVC address oor Mimstm, 

*^piu K«rju ftu Sin=i" 

"You ere our natters, but abio’uiely insincere" The oath is kird. 
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I would like to kno^^ whether the word ‘sincere’ is inapplicable to a Minister 

of Free India 1 know that Ministers have got to be diplomatic, they have 

got to be clever, but I never thought that diplomacy which would be required 
of a Minister would preclude him from being sincere That is with regard to 
amendment No 119 

The nc.\t amendment is a mere matter of draftmg Form I says, ‘I wilt 
do right to all manner of people ’ I thmk the words ‘ail manner of people” 
rather amount to bad use of English The wording ‘all people" would be 
better What the expression ‘all manner of people” implies I fail to see 

Therefore this is a drafting amendment which 1 think would be worthy of 

acceptance 


Then, my third amendment relates to the words 'aEeetion or lU will'' 
occurring at the end of the form It says that a Minister of the Union is. 
required to do his duty in accordance with the Constitution and law “without 
fear or favour” That is quite good The words ‘without fear or favour” 
are very appropriate as a Minister must discharge his duties to the people 
without fear or favour But is he to discharge his duty without ‘afiection* 
to peo^e '> Should he be not imbued with a seme of love and allection to 
people? Yet the affirmation says that a Minister must act “vnthout aflec- 
tion or iH-wili” to the people ‘Without affection’ is absolutely mischievous 
He must have some some amount of love and affection for ffie people but 
Ws (hat Ministers today are getting away from the people The Jove 
for the people which should characterise them is forsaking them They 

are foUowxng a path of disaffection for the people We find m the Provinces 

and in the Centre there is disaffection towards the people If the Ministers 
take the oath that ‘I will deal with you without affection’ the people will 
reciprocate also 'we will also deal with you without any affection So there 
Will be mutual disaffection and ill-will I submit that my first amendment 

With to the requirement of "smeenty” and with the requirem'nt of 

Section should be accepted But if the differential phraseology was not 
deliberately selected to give effect to obvious implications, 1 think in the first 
place" the words ‘and smcerely’ should be inserted and m the second place,, 
the words ‘without affection’ should be deleted 

Mr President; These are the amendments relating to all the forms 
TTiere Vo certain amendments which relate to particular forms I may take 
them up later Dr Ambedkar, there are some amendments m your name 
m the mifltcd Lst relating to other forms Does any Member wish to move 
anv other amendment? Regarding other forms I have noted, there are two 
(iiiieirdliKVT& 123 ssJ 123 ifibari sse iff 3 dSesest mUnm 

Mr, Nnriniddm Ahmad : I think we shall confine ouf speeches to the 
present form In that case there will he no more amendments I do not 
wish to move 123 and 128 at this stage 


Mr, Pusidenl: If Dr Ambedkar moves 3401, perhaps it might become 
unnecessary You consider that 

The Honourable Dr. B. R. Ambedkar; Sir, I move: 


‘Thii ffl Form Vt of the Forms of DecIaraUons in the Third Sdiedule the words 
nr fli miv be speeiidly permitted by the Governor m the case ct any matter pertaining to 
ftc VnIdVs to^ exVcised by him m his discretion’ be omitted - 


These are unnecessaiy because we do not propose to leave any discretion 
in the Governor at all 



712 Constituent assembly of india [26th Aug 1949 

Shrf H V, Kamath: May I remind l3r AmbedJcar that 143 has not jel 
been amended 7 


The HoiJOmaWe Dr. B, R. Ambcdlcar: Yes, I remember that 

Mr. Nazirnddin Ahmad : Sir, I beg to move 

That With reference to amendment No 57 of List I (Fifth Week) of amendments to 
Arnendmeots, in the Third Schedule in Form II of the Declarations the following be 
jadded at the end 

or as may be specially permitted by the President m the case of any matter pertaining 
to the functions to be exercised by him m his discretion * 

Mr. President: We hate abolished all discretion 

Mr, Naiiruddin Ahmad : The difficulty arises in connection with the 
jibraseology occurrmg at the end of Form VI 

Mr. President: That is why Dr Ambedkar has moved for its deletion 

Mr. Nazhiiddm Ahmad : In that case this will not be required I do not 
unove 128 also as it is simitar Sir, I move 

That With reference to amendment No 60 of List I (Fifth Week) of Amendments to 
Amendments, m the Third Schedule in Form V of the Declarations after the word 
■•solemnly the wnrds and sincerely be inserted” 

That With reference to amendment No 60 of List I (Fifth Week) of Amendments to 
Amendments, m the Third Schedule in Form V of the Declarations for the words all 
manner of people the words all people be snbsUluted 

That with reference to amendment No 60 of List I (Fifth Week) of Amendments to 
Amendments m the Third Schedule in Form V of the Declarations the comma and the 
-word afleclioo after the word favour be deleted 

That With reference to amendment No 61 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule m Form VI of the Declarations after the word 
■‘solemnly the words and smeerely be inserted ” 

Shn Brajeshwar Prasad (Bihar General) Mr President Sir, 1 rise to 
endorse the sentiments expressed by Sardar Bhopinder Singh Man I am 
opposed to the idea of dragging God m the Third Schedule I am opposed 
to this because even those persons who swear by the name of God do not do 
■everything in this world m the name of God Where is the necessity of 
asking a man, however religious he may be, that he must do this and start 
•doing that thing in the name of God 1 may be a religious man but do I 
do everything in the name of God*? When I wash my mouth in the momng 
do I do It in the name of God? Here we arc performing a secular function 
A Governor, a Minister or a President has to take into consideration the 
provisions of the Constitution when he is performing certain functions and 
duties There is no meaning in asking him to swear by the name of God at 
the time of taking his appointment 

Secondly I am quite clear in my own mind that secularism is the negation 
oi all religion Whatever statesmen and politicians may say on the ground of 
expediency I am quite clear in my own mind that the concept of religion 
and the concept of secularism are poles asunder There is no nrctiog ground 
between these two 


Thirdly, I ora opposed to the idea of dracging in God here because I feel 
■that no man would be prevented from following God if he wishes to do so 
though he docs not swear by His name at the lime of taking up his 
office ^ 


And lastly, I 
thmes which 


proposal became in politics, one has to 
iireligious dungs which arc Of a ncm-religious character 
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Statesmen and politicians, we all know, have to undertake wars A sfatesman 
has to resort to methods of violence and Woodshed, and it nould be a mockety, 
a farce and quite ridiculous if he were to swear in the name of God and then 
resort to these things when the occasion arises Having regard to all these 
considerations 1 am firmly opposed to the idea of dragging in God m the 
Third Schedule 


Shri Mahavir Tj'a^ (United Frovmces . General) Sir, the small amend 
ment which my Friend Mr Kamath has moved docs not really warrant many 
speeches or many words for its support Ihe House has once discussed the 
-question of the oath and it was decided that the oath should be taken m the 
name of God There were my friends m the House who were really objcctmg 
to the oath bemg taken in the name of God, as they felt, ‘After all, why 
bring m God?” But in spite of their objection, the Constituent Assembly 
decided that for such persons as had faith in God, their oath must be the 
same as the one they usually take in their private life, and therefore the words, 
‘Swear in the name of God” were introduced, through an amendment. In 
ihe original draft, these words, ‘Swear m the name of God’ did not occur 
TTiese words were introduced at the express desire of the House And so 
the oath was so shaped that the words ‘Swear m the name of God" were over 
the line, and ‘solemnly affirm” were under it 


Now I am sorry that Dr Ambedkar has come forwftd just with a little 

inck the trick of a school-boy, if he will pardon me What he has done is, 

he has brou^t on the words ‘‘solemnly affirm” above the line, and brought 
God under ibe line U it is to be only a trick, I would not mmd it But 
■wo should see that the people do not get the idea that now, after Swaraj God 
has gone under So, I say since the Constituent Assembly has once dMid^ 
in connection with the oath, these words, ‘ Swear in the name of God' should 
be above the line, and the other words must be below the line, and naturally 
too I sav naturally, because even tn spite of the presence of some agnostics 
m India, there are still the vast majority of the masses who believe m 
God And while we arc making a Constitution here, the masses have not 
given us a blank cheque for us to do as wc choose We have to make the Consli- 
tulion to the hkmg of the masses whose representatives we arc I sutait, Sir, mat 
Dr Ambedkar, honest as he always is, is sometimes too clever 1 wouW say 
He has been quite honest and outspoken So I would request him not to do 
anything which is against the wishes of the masses whom he represents Why 
brmg m a httic personal prejudice of his and make fio 

WTiat IS the significance of pitting God under the line ? What is God ? Sir, Ora 
is Thuih So an oath taken in the name of God means that it is an oath m ^e 
name of Truth And ‘affirmation’ ^ opposed to God is 
so to speak So the position is Truth versus ‘expediency sublimated Wffiat 
IS the need of taking^ oath”? They say, a gentleman when he afSnns a 
tffing^it may be taken that he means it and shaM act up to it Simlarly, one 
u/oiiltt arauc that when a gentlemen is elected to an office voluntarily, why 
S he^even affirr^ psk him for an affirmation? It must be 

taken for granted that he will remain a gendeman, and he will always be acting 
m a truth^ful manner Then why 

tion Of oath But when wc are having the formally of an oath, I should 
allowed to distinguish bffween an oath and an affimation As I have said, 
God IS Truth and affirmation is 'expediency sublimate^ 

CO under the fine and Tmth to go up I am *aid some If® S t 
Members may not attach much importance to this question and reaj^ly f niso 
admit that it is not a matter of very great importance But Dr Ambedkar 
seems to be playing pranks with us Why does Dr Ambedkar come rat 
wth 'an amendment when on a previous occasion the House had already 
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gtven Its desTifoa on this qussuoa'? Throjgh Ini amsndinsnt Dr AjnbsdLar 
wants the whole Hojse to commit itseli to putting God under the luie But 
let Ui not forget that India ga\e the idea of God to the who's wo Id. I nme 
heard leaders of his House saj that we must osn the international numerals 
as against the Hindi numerals because the former were given to the world by 
Indim Saaiinrly I submit that when tbs wojd was roKing in chaos, we 
gave it the idea and conception of Truth and God India gas e it to the v^orld 
Why then dwuld God go down carticulariv when He has made us free’ God 
primarily bs'oags to India. This is the land of God So God shooH be 
abote and affirmation belo? Let us stick to the ongmal draft. So I hope 
die HoTise will not accept Dr Ambedknrs amendment There is no question 
of party disOi^*, let not the Members be afraid of any My app^I 

to them is to rSj"Ct the am*ndm»nt of th" Ambediar Let us not be dup*d 
bi what agnoshes saj — I am 'orrv fo’" the word, hot 

flfr. Rushfent’ Yon want the House to accept the anendmait of Mr 
Kamath’ 

Shn Mahanr Tiagi; I want the House to oppose the am'ndment of D. 
Ambcdkar and suck to the ongmal draft we had d^ded upon m the begauuig 
in connecuofl with the oath to the President 

Shn Prshfea Dajuh Hhnatss^la (West Bengal General) Sir, I find a 
storm has been raised imnecessanly about the form wLch hw been sug^sted 
by Dr Ambedkar In fact this one has brought m, la place cf 
two foTns Two alteroame forms hare been put mlo one form. Some 
peop’e swear m the name of God and others '^o'emnlj aSrm. Instead cf 
havmg two djflerent forms, it is put la one form- If oneinall) instead cf 
umierLniQg, them was a stroke between “swear m the name of God” and 
‘ solemnly a&na”, that also will sene the puipo<e There is no meaning 
m suggestmg that because in the amendment or the fonn proposed bJ D" 
Ambedkar, "So'emnlv aSim' has been pnt abos'C the line, and the words 
swear m tlw name cf God’ nndemcath, there is a suggestion that one is 
mire important than the oJi*r Wt-iuauvc forms had to be us'M those 
who either belong to the Chr-stiaa religion who “swear” and the Hmdes and 
other sokmalj affirm Themfore, tn"Te is no reason why there *honld be 
any fcrmal amcndmTiL In fact, the Iona suacested b) D' Ambedkar and 
ths fcrcui suegpsUai ^ Mr Lama'h arc one and th* same WlnchesTr is 
accqned it wiil male no dificrencc 

Shn Jigs! Naram Lai (Bihar Gmc-al) Sir, discussion might be obsrated 
if Dr Ambediar hnnst f gets up and accepts the amtndm'ml. Ih'fo is 
ro meaning in putting cne abo«s the oJier ThTe is "Uimmi miolvtd 
in It, Boffi arc one and the same He maj pjt "swear in the cam: c! 
God” Eboso and "solemnly affirm” b"Iow, so that it maj suit p^'e> cf both 
tastes and fccUngs 

The ncaocrahlo Dr. B. R. Ambedliafi In proposing this amMdmca!, I 
have not tb, tightest desire to oSfend the s'aUments of some of the Membc's 
who have socten agamst the draft on the grorjad that God has been placed 
b-low the im- Sir, n this mater I must admit that w? have ready co 
ccnsKleat pobcj which we ^te foLowed. For instance, m article 49, wh-ch 
has been passed, God has b*ea, I <h nl, p eerd abos e the Ime and affirmation 
below the Lne In am'Ie SI, we hate placed affirmation first and the oath 
afterwards la this artefe, to whefa we Mte noted am*ndm''nj, we bit 
rv-^ly fc lowed the wxi'dinw of the pnnc'pal claas*, which runs “Affirm 
O' s*-eir" That b-mg th* togaa'c of th* p'lmpal dajs", the logical 
s'qc'O'c was ihsr i},. affinnaLCQ was placed abote th* Im; and tir ci*Ji 
^^s piced b-ow It ,1 a pt.'ely lopcal tiunz. Now, the reason why w- 
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^ve thought It desirable to place alDrination first and oath afterwarda, was 
because m this country, at any rate, the Hindu, when he is called upon w 
any Court of Law to evidence, generally begins by an alErmatioo It 
IS only Christians, Anglo-Indians and Muslims who swear The Hindus do 
not like to otter the name of God I therefore though: that m a matter of 
this sort, we ought to respect tho sentiments and practice of the majonty 
community, and consequently we have introduced this particular method by 
‘tating the position as to afiirmation and oath As I said I have neither one 
view nor the other I am perfectly prepared to carry out the wishes of the 
House If the House is of the opinion that Mr Kamath’s amendment 
should be accepted— and I submit that that would be contrary to the practice 
prevalent m this country so far as the Hindus arc concerned — then what I 
would suggest 1 $ this, that my amendments would be allowed at this stage, 
with the liberty that the Drafting Committee will take into consideration dl 
the other articles which have been incorporated m the Constitution so far as 
to bring the whole matter m line It will not be proper to make a change 
nere and to leave the other articles as they stand 

Shri Mahavir 'I>agi ; Let grammar not stand m the way of God ' 

Shrl H, V. Kamath: With regard to article 81, there was no amend 
ment before the House It was stated that every Member m each House 
of Parliament should make an affirmation and an oath according to the Third 
‘Schedule But what the House has already adopted is the oath or affirma- 
tion for the President and the Governors, and that is in the form set out by 

me in my amendment today 

Mr. President: It is not necessary to have a discussion over this matter 
You had better vote on it It is not a question on which there is room for 
much discussion As Dr Ambcdkar has said he has no particular feehng 

m the matter, and if the House decides one way, he wilf ask for the 

liberty to put all the articles in that form So I shall put the amendment to 
the vote 

Mr. Naziruddm Ahmad; My amendments have not been touched by Dr 
Ambcdkar at all 

Mr. President * That is different 

The Honourable Df. B. R. Ambcdkar; After llie word sincerely’ Auer 
'sincerely’ I would like to add something more It would not be enough 

Mr. President ; He wants the omission of the word “affection" 

{after a pcUfC) 

Well, I Will take up the amendment The question is 

Thu in amendments Nos 56 to 63 of Lwl I (Fifth Wwt) of Amemlmenls to Amend 
menu in the form of the oith or afiirmation in the Third Schedule tor the wordi 

solemnly aflirrn 


swear in the name of God 

(proposed to be substituted) the following be substituted — 

swear in the name t>f God 


L9LSS 66-46 


so/emn/y affirm ‘ 

The amendment was adopted 


716 


CONSTITUENT ASSEMBLY OF INULA 


[26th AUC, 1949 


Mr, Fresiilent: I take it that the House gives leave to Hr. Ainbedkar to 
put the other articles, vvherevex such similar csDressious occur lu the same 
Order. 

Honourable Members; Yes. 

Sbn Jaspat Roy Kapoor ; May I suggest that in all the places where wc 
have the words “affinnaiion or oath” we may have the ‘oath’ first and ‘affirma- 
tjotf afterwards. It should be so lo the sobstauuve clause also 

Mr, President : That is so. It should be put in the same crdei wher- 
ever the expression occurs 


The question is : 

"Hiat in amcndmentj Nos. 56 to 63 of List I (Fifth Wect) of Araendmeiits to Anstnd 
tnejrfs, m the foon of the oaih or afiirmatioii tn the Third Scb^ute (m the words proposed 
to he whstituted) the words ‘swear m the name of God’ be deleted " 

The amendment was neghUved 

Mr. President; The question is: 

‘That with reference to amendment No 56 of List I (Fiflh W'eetl of Amendni'nts to 
Amwlaenta, la &e Thud Schedule, tn Form 1 of th* Declarauocs, after the word 
'aolerflnJy* the vords ‘and etacerely’ be inserled.’' 

The amendment was negatived 

Mr. President ; The question is . 

“That with reference to amendment No 5b of List I (Fifth Vi‘ecH of Amendments to 
Ameadmeats, m ihe Thud Schedule, m Fonn I of the UectarahDns, for the words ‘alt 
manner of J^opte' the words ‘all people’ be substituted." 

Mr. Ka^ddin Ahmad ; This may be left to the Drafling CommiUee. 

Mr. President : It is not pressed. So I take it that it is dropped. 

The question is : 

"That with reference to amendfflfiit No 56 of L«t I (Fifih WeetJ, of Amejidmena to 
Ainwdmenls in the Thud Schedule, «o Form 1 of the Declarations, the comma and the 
word ‘afittuon’ after the word ‘favour’ be deleted." 

Tic amendiaeat ivas cegatned. 


Mr. President: The question is: 

■That in Form VI of the FonsS of Dedarations in the Third Schedute, the word! 
'or as may be ^ptaally permitted by the Governor m the case of any matter pertaining to 
word ‘aficction' after the Word ‘fa'wjr* bo deleted. 

The amendment was adopted 

Mr. President ; i do not think it is necessary to put the other amendments 
to vote, because the vobng will be the same as with regard to the other 
amendments 

Mr. Jiaiiniddin Ahmad; They may be fonnally put and rejected by the 
Hottse 


Mr. Pres'ideiit ; The question is ; 

f'f'I'occ to amerdment No 57 of Li<t 1 (Fifth WtcLJ ct A.mcri-i'nft to 
•trttsBxty Schedule m Form H Of the D'claralion*. after the word 

UK wof^t tou be itnened " 

The amendment was hcpaiit cd 
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Mr. President: The question is 

Hiat with reference to amendment No 60 of Lst I (Fifth Weeh) of Amcndmenls to 
^endmeiits in the Third Sthedule, m Form V of the DeClaratioiis, after the word 
sotemcfy’ the words and sincerely* be inserted** 

TTic amendment was negatived 

Mr, President: The question is 

^TTiat with reference to amendment No 60 of List I (Fifth Week) of Amendments to 
Amendments, m the Third Schedule m Form V of (he Declarations, for the words 'alt 
oiaimer of people* the words alt people be substituted 

The amendment was negatived 

Mr. Preiident: The question is 

That with reference to amendment No © of Lst I (Fifth Week) of Amendments to 
Amendments m the Third Schedule m Form V of the Declarations, the comma and the 
word 'affection' after the word 'favour* be deleted 

The amendment was negatived 

Mr. President; The question is 

‘ That with reference to amendment No 61 of List I (Fifth Week) of Amendments to 
Amendments, m the Third Schedule m Form VI of the Declaraliwis, after the worf 
'solemnly the words 'and sincerely’ be inserted ’ 

The amendment was negatived 

Mir. President ; Then I put the propMition movtd by Dr Ambedkar, as 
amended by Mr Kamath’s amendment and Dr Ambedkar's own amendment, 
with regard to all these forms I do not think it is necessary to read 
them separately 

The motion was adopted 

Mr. president: The question is 

"That the Third Schedule, as amended stand part of the Constitution ** 

The motion was adopted 

The Third Schedule as amended, was added to the Clonstitution 

Mr, president : We now adjourn till 9 o’clock on Monday 

The Assembly then adjourned till Nine of the Clock on Monday, the 29th 
August 1949 


CONSTITUENT ASSEMBLY OF INDIA 


Monday, (he 29th Ausust 1949 

Tha Conslitucnt Assembly of India met m the Constitution Hall, New DUhi. 
at Nine of the Cloch Mr President (The Honourable Dr Raicndra Prasad) 
in the Chair ' 


draft CONSTITUTION— (Contd ) 

Seventh Schedule 

Mr. President; We shall take up today the Seventh Schedule 

There is one question to which I have given some consideration and that 
IS as regards the procedure to be followed in dealing with this schedule We 
have got a large number of entries and there are notices of amendments to 
some of these entries I take it that so far as those entries, m regard to which 
there arc no amendments, arc concerned there will be no speeches I will of 
course put them to the vote of the House But as regards those items to 
which notice of amendments has been given, they will of course be moved 
but I would ask honourable Members to confine their remarks to say fisc 
minutes or so on each item We have a very large number of items and il 
longer time is given to speeches we will have to set apart a good many da)a 
to go through the lists I hope this will suit honourable Members If there 
be any particular item regarding which I find that more discussion is required 
I will certainly allow it but ordinarily I would confine each item to five minutes 

Shri Mahivtr 'I^agi (United Provinces General) Even m the case of such 
Items where there arc no micndmcnts ivill you be pleased to allow Members to 
put questions and ask tor answers so as to remove thcir doubts 

Mr. President; If there are any doubts, they will of course be removed 

Shri B. Das (Onssa General) There are, Sir, 91 items m List I alone 
There are of course some honourable Members who have given notice or 
amendments in regard to particular items But if there is a ccncral discussion 
concerning the principles involved in the Union Concurrent and State List 
It will considerably clarify the position and wilt help us to understand the LisS 
much better This is my submission, Sir 

Mr. President; I am afraid that will only duplicate the discussion It will 
not have the advantage of curtailing discussion therefore, any question ansinj 
in regard to any particular item will be of course taken into consideration Bet 
I do not tliuik any useful purpose will be served by having a general discussion 
with regard to the division of tlic subjects m the Tliree Lists As a matter of 
fact we have had some sort of discussion on that point when we were dealing with 
the articles in the Constitution 

Sardar Ilukam Smgh (East Punjab Sikh) We bow to your decision that 
those Items which have no amendments may be adopted without any speeches 
We understand (he spirit behind this nilmg The real diiEcuIly is that these 
Items have been substituted afresh and the notice has been so short that we 
could not go througli them For my part, either I was not very vigilant or I f 
not have sufficient time to go through the items that have been substituted 
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understaading He difficulty is that we have not been able to fully consider the 
amendments Most Memben are m the happy position that they have not 
read the amendments and have not noted their sKpuficance I am not m 
that happy position 

Mr. President I do not think the Member has any justification for suppos- 
ing that other Members do not study the amendments 

Mr. Naaruddin Ahmad : 1 have been assured by some very serious Members 
that they have not read the amendments Therefore, in view of the senous 
nature of the amendments 1 say that the House should have time to consider 
them If It IS stated that some of the Members who fiy to do their duty 
in a fashion which is not the general fashion in the House, have considered 
these amendments and that no useful purpose will be served by further discusnm 
or consideration of those amendments, then we should leave the matter entirely 
(0 Dr Ainbedfcar & Co to do what mey hie 


Mr. President: If anv aucstion is raised with regard to any particular 
amendment or item and if Members want time, we shall consider that at that 
time Let us now proceed item by item 


The Honourable Dr. B. R Ambcdkar (Bombay General) I would like to 
say that these amendments were circulated on Saturday, day before yesterday 

iMr, President: Wt-re they circulated on Saturday 


Some Honourable IHemhers : Yes, Sir 


Iho Honourable Dr. B. R. Ambedkar: On Saturday evening, I think So 
far as Mr Nazmiddm Ahmad i> concerned, theire arc some forty amendments 
standing in hiS name 

Mr, Naziruddin Ahmad ; Only twenty 


Tlie Honourable Dr. B. R Ambedkar: They covw the whole of List I 
Therefore my submission is that the complaint, so far as he is mdmdu^ 
concerned, that he did not have time, must be regarded as absolutely un- 
founded 

Union List 


Cntry 1 


Mr. President* We shall proceed with the items now Item No 1 J ^ 
nni find notice of anv amen^ent to tins item A list has just been han^ 
over S nicTcert^^^ by Dr Deshmukh I have received it today 

just now 

Shn T. T Krishnainachan (Madras General) There is no amendment to 


Entry 1 

Mr. President . In that list there is an amendment to Entry I 

Dr. P. S Dcshmnkh (CP & Beraf General) Hat was the earliest I 
could do 

Mr. President * Very well you can move your amendment 

The Honourable Dr. B. R Ambedkar: At least we should have a copy of 
the amendment 

Mr. President: I myself have not got a copy I have handed over the only 
copy to the Member. 
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Dr. P. S. Deshraukh Sir, I beg to move my amendment which js to the 
followmg effect 

Subsuiute for Entry 1 ihe following — 

defence of India and of every part Ihercof and generally for all purposes of defence 
including all such acts as may be necessary in times of war includ ng irainin" 
conscription demobilisation etc ” 

Sir apart from the fact that my amendment is better expressive of the pur^ 
ptse of me Entry, iheie are one or two things which, I thmk, it is necessary 
to include specifically c-g. conscription and training Demobilisation of course 
finds a place m the Entry as tt stands, but there is no mention during times 
of war of training which is most essentia] for purposes of war There is al^ 
no mention of conscription We are fighting more and more total wars thc'c 
days and it may be necessary at any moment for the Union Government to 
declare and have conscription It is not a matter which can be said, to form 
part of the defence arrangements of the country This is a special item which 
requires special enactment and Ordmances would be necessary, and m view 
of that, It would be advisable to have a specific provision for the Union Gov- 
ernment to have recourse to conscription, whenever the necessity anses 

Shri H V Kamath (C P & Berar General) Is not conscription comprised 
in ‘ all such acts as may be conducive, m times of war to its successful prose 
cution” 

Dr* P. S Deshmukh I do not think so Sir If it is necessary to mention 
demobilisation, which is a part and parcel of the cojtscauences following a 
war, then I think there is every reason why conscnption' should be specially 
mentioned Of course this is only a suggestion My Friend, Mr Kamath 
appears to take a different view If that is so he is welcome to have it But 
so far as I am concerned my view is that the Entry as it is worded js not so 
Comprehensive as it should be I think it is necessary to mention conscnption 
as part of the defence arrangements In the Entry as it stands there is no 
mention of all the purposes so far as defence or the preparation for war 
is concerned, and I would iberefore recommend this rc-draft of the Entry for 
the acceptance of the House 

Mr. President: You had not given notice of this amendment ongmaUy, not 
even in the first mstance 

The Honourable Dr B R, Ambedkar: This is not an amendment to an 
amemfimerft 

Mr. President: This is altogether a new amendment 

Dr, P, S Deshmukh • I ant moving this amendment on the same principle 
as that on which Dr Ambedkar has been moving his amendments so far as the 
articles are concerned 

Mr President ; There was previously no notice of an aroendm'nt to entry J 

This IS the first time we have an amendment to this entry 

Dr. P. S. Dcshinnkh: It is afact. Sir If Dr Ambedkar feds that * 
rewording oI this Entiy is necessary, he might perhaps accept it, oihcrwise I 
am prepared to withdraw it 

n» Honourable Dr, B R- Ambedkar: This is merely a paraphrase of 
Entry 1 You have ruled that wc should not spend more than five minutes oa 
an Enliy and it h already more than five minutes 

J^tr President: As Dr Ambedkar has pointed out, this being merely a 
of the Entry might leave it to him to consider I do not think 
WT ^oukJ have much discussion on ihcse matters, especially wh"n they do not 
happen to be new ideas 


DRAfT COXSTITUTIOV 


723 


Trot, Shibban Lai Sakscna (United Pxoviriccs General) Sir, wc should be 
ai/owed (0 iUYe ow iiy 

Mr, President : About the original Entry or the amendments 
Prof. Shihban Lai Saksena • On both 


Mr. President : Js it necessary to say anything on the original Entry when 
there JS no opposition ’ 

Prof. Shibban Lai Sakscna ; I want to say something on the Entry 


Shn T. T. Krishnamachati : May I point out, Sir, that m regard to these 
three lists, the mam objection can only be that a particular Enfiy should not find 
a place m list I, but should find a place m list II or list III This is how the 
arguments should proceed So far as this particular Entry is concerned, it 
IS a matter beyond dispute altogether It must be m the Centra! Ljs: 
Dr Deshmukh’s amendment is merely an amplification of the entry as it is 
1 think that there should be no discussion on a vital matter like this on which 
•ill persons are generally agreed that the responsibility belongs to the Umon 

Mr. President; In this amendment it is not suggested that this should be 
put m any other List The only idea is that it should be amended 
so as to express the same ideas in a somewhat different form Is much 
discussion necessary on that If the proposal was that it should be 
transferred from one List to another, then it would be a question of 
substance 

Prof. Shibban Lai Sakscna ; Wc arc entitled to suggest improvements in the 
wording also 


Mr. President i I do not question your right of doing it I am only suggest 
mg whetber it is at all necessary m this case You have not given notice of any 
amendment for that purpose 


Prof, Shibban I.al Saksena: But another honourable Member has giver 
notice of an amendment 

Mr. President: But he is prepared to leave it to Dr Ambcdlcar to improve 
the wording if ho so feels 

Prof Shibban Lai Saksena; Those Members who have given no amend 
ments, can they not speak on the Entry? 

Mr. President ; 1 do not question the rights of Members to speak on any 
thing but I am only suggesting whether it is necessary when there is real! 
no difference of opinion 

Prof. Shibban Lal Sikscna : I would not havv risen to speak if I did not 
jt to be necessary 

Mr. President : If there is any question of substance 

Prof. Sh/bban lal Sakscna: I think it is a question of substance 

Mr. president: Jt I allowed m one case, I shall have to aljovv m 
ind at every time there will be discussion and once discussion starts, 
Sot sL one MenSer when I allow another Member So it means 
mtennma^ discussion which might go on for weeks on these Lists 

Shri Mahavir Tjagi • Pfof Sakscna himself would be able to carry on 
ibe whole day, it you allow him to speak once 

Shn fl. V, Kamatb : There are at least some entries which are 
rm which I hope you wilf be so good as not to shut out general discussion 
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JVIr. President: If I find that there is any question of substance raised, I 
shall certainly allow it, but if it is merely supporting the entry as it is or 
suggestuig something m the nature of language, I thi^ that mi^t be left to 
the Drafting Committee As Prof Saksena does not wish to say anything 
agamst the entry and simply wants to support Dr Deshraukh’s amendment, 
which Dr Deshmukh himself has referred to the Drafting Committee, I do 
hot see where a question of speaking arises in this ca'^e 

ProL Shibban Lai Saksena: He has not accepted it 

Mr. President: It is not a question of acceptmg It is a question of im- 
proving the language and he says he will leave it to the Draftmg Committee 

PfoL Shibban Lai Saksena : At least I thought the word ‘ conscription’' 
should be there 

Mr. President ; Well, if it is a new idea, then m that case other considerations 
come m, but 1 thought that it was not a new idea and that is why I fold 
him like that 

Shri T, T. Krisbnamachari : Generally all preparations for defence, that is 
the wording Sir, and that includes everythin'’ riot merely eonscnption but 
also sometlimg beyond that 

ProL Shibban Lai Saksena; I want it to be wade explicit 

Mr. President; That is not necessary The question is 

“That Entry I stand pan of the Union List” 

The motion was adopted 
Entry 1 was added to the Union List 


Entry 2 

The Honourable Dr. B. R. Ambedkar: Sir, I move 


‘*rbat for entiy 2 of List I the following entry be substituted 


2 Cenlral Bureau of Intelligence and Investigation ’ 

The only words added are 'and Invcsbgation” Otherwise the entry is the 
same as it exists m the draft 


Shn Mahavir Tiagu What is the siCTiCcancc of this addition’’ Will you 
please throw light as to why you have added these words ? 

The Honourable Dr, B R Ambedkar; The idea is this that at the Union 
office there should be a sort of Bureau which will collect 
regard to any kind of crime that is being committed by 
temiory of India and also make an investigation as to whether f 
that hiu been supplied to them is correct or not and therc^ 
the Provincial Governments as to what is going on m the 
India so that they mi^t themselves be m a position to exercise , 

powers m a much better manner than they might be able to do oth rwisc and 
in the absence of such information 


IMr. Naztnjddin Ahmad: Mr President, Sir, I beg to move 

“Thill in amendment No I for List 1 (Both Week) ill the proposed entry 2 of List I 
the word* and mvesugalion be delet^" 

Then I move my next amendment which is an altctnative to the first 

-nut in artenJmeni No I of ti« T (S rth Week) in the proposed entry 2 of List f 
ir 1*16 ■wd irt'eitieatlon the words Central Ilureau of invest gition be KiWifuted 
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Tbo original cmiy was “Ccnlral InJcJlJgcncc Cureaii”. The rc-draftcd 
tntiy n Central Bureau of Intclligunoe anil Invcstigatioa". The worfs 
and Investigation seem to me to appear to give an ambiguous effect I 
submit jhc duty of (Jic U/iiOfl Govcrnnicflt i^ouW be to tiiaintaja a Central 
Intelligence Bureau That is dlt tight Tlien we have the word^ “and InvcsU- 
gallon and we do not know what these words really imply Do these v/ords 
and investigation ’ mean that tiic Bureau of Investigation was merely lt> 
carry out the investigation 7 Thej will mean entirely different things If it 
h to enlarge the scope ot the Central intelligence Bureau as well as the Bureau 
of Investigation, that would have been a different matter but Dr Ambedkar 
III answer to a question put by Mr Mahavir Tyagi has said that the Central 
Govemment may think it necessary to carry on investigation Sir, I submit 
tlie effect ot this amendment if that is the kind of interpretation to be given 
to it, would be extremely difficult to acctpt_ We know that investigation of 
crime IS a provincial subject and we have already conceded that ff we novr 
allow the Ccnlral Government also to investigate, the result would be that for 
a single crime there must be two parallel investigations, one by the Union 
Govemment and other by tha State Govemment The result of this would 
bo that there will be a clash and nobody will know who«c charge-sheet 
cir final report will be acceptable The Union Government mav submit a final 
report and the Provincial Government may submit a charge-sheet, and there 
may be a lot of conflict between these two concurrent authorities If it is 
lo carry on investigation then it wiU not be easy to accept it It was this 
suspicion that induced me to submit this amendment, fhougit without any 
hope of being accepted at least to explain to tbe House my misgivings and 
these misgivings are really substantiated by Dr Ambedkar himself I would 
like to know whether it is possible at once to accept thfs implication, to give 
the Central Government power lo investigate enmes My first amendment is 
intended to remove the words “and investigation ’ If you keep the investi- 
gation within tins entry it should be the Central Bureau of Intelligence as well 
as Bureau of Investigation It there arc two Bureaus only there could be no 
difficulty and there will be no clash and let us have as many Bureaus as you 
like but if you want investigation it will be inviting conflict Rather it is 
another attempt to encroach on the provincial sphere I find there is no limit 
to the hunger of the Central Government to take more and more powers to 
themselves and the more they cat, the greater is the huntrtr for lakinv more 
powers I oppose the amendment of Dr Ambedkar I appeal to the House not 
to act on the spur of (he moment, it is easy for them to accept it as it is easy 
for them to oppose it and the entry docs not seem to be wbat it looks 

Sardar Ilukam Singh j I do not move my amendment as it is already covered 

flfr. Pm/deot - There if no o%j- omernfment 

Shri Brajcshim I’rasad (Bihar Genera!) I would like to speak a few words 
on this Item 

Mr. President ; I do not like to permit any one it I can help it 

Shn Brajediwar Prasad : It is entirely in your hands 

Mr. Preffdenf r We have already bad an explanation given by Mr Naamiddm 
Ahmad of Ins point of view Dr Ambedkar will explain his point ot view and 
we can put tlic entry to vote 

T)r. r. S. Deshmukh : I have something very substantial and important to 
urge I Will be brief 

Mr. President r If I allow you, I cannot disallow others 
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Prof, Sfubban Lai Saksciut: Sir, jou arc taking away the right of th; 
Members to speak We will be brief We should not be shut up 

Shfi Brajcshnar Prasad: For certain reasons, it would be better if without 
movmg the amendments s\e arc permitted to speak on the items 

Mr. President: Dr Ambedkar has spoken on the item and the moser of the 
amendment has also made his speech 

Shn Brajeshirar Prasad: If discussion is not allowed the result would be 
that a large number of Members would be prevented from CAprecsmg their 
■views Probably, the amendments may not be moved at all 

Mr. President: I am onlj thmkmg of the number of entries If I allow 

discussion even for ten minutes on each, it means a week 

Dr, P, S Dcshmukli : I want to make a suggestion to the Drafting Com 
raitlee 

Mr. President : So far as this entry is concerned, I do not thinks there i» 
much room for discussioa 

Shri Brajeshwar Prasad; If I am permitted to speak only two Imcs, I would 
be content 

Mr. President : Dr Ambedkar 

The Honourable Dr B R, Ambedkar , Sir 1 am not in a position to accept 
any of the amendments moved bv my Friend Mr Naziruddin Ahmad ThesL 
amendments seem to be the result of a muddled head 

Mr, President ; Dr Ambedkar ned not use strong language 

Ibe Honourable Dr, B. R. Ambedkar; Amendment No 146 seeks to remove 
The words ‘and mvestigation The ground for removing the word investigation, 
as suggested bj my' Friend Mr Naaruddm Ahmad, is lhat there would be 
conflict between the jurisdiction of the Centre and the Provinces If that is 
how he understands the entrj as I have moved it, I do not quite understand 
how he can consent to allow the word ‘investigation’ to remain in the two 
subsequent amendments which he has moved, numbers 147 and 148 

Mr, President: 147 onl) 

I3e ffonourfife Dr, B. Ainfiieiftar: He has got anonVer 

Mr, President: Amendment No 148 has not been moved 

The Honourable Dr. B R. Ambedkar: The point of the matter is, the 
word ‘mvestiption here does not permit and will not permit the malcing 
of an investigation into a crime because that matter under the Criminal 
Procedure oidc is left cAclusivelj to a police olScer Police is exclusively 
a State subject, it has no place in the Un^on List The word “mv cstigalioa 
therefore is intended to cover general enquiry for the purpose of finding out 
what is going on This investigation is not investigation prcperaloiy to the 
filing of a charge against an ollender, which onlj a pohec officer under the 
Cnmmal Procedure Code can do 

Mr, Isazunddui Ahmad; Then, vvhy not use the word ‘'enquirv”^ The 
word “investigation ’ has acquired a very definite meaning Why use a wokI 
which has acquired another mcanins’’ 

Mr. President: I will now put ihc amendments to vo'c The question is 

1 (Siiih W«k) IT iFc rmrescd c"tr> 2 of Lnt I 

wotSs arid insrUipton he deleted” 
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TIic amendment was negatived 
Mr. President! The question is 

“That ID amendnient No 1 of List I (Sulh Weals) m the proposed entry 2 of Pst I 
for the word iDvejJiffation the words Centra) /lureau of mseslfBation' be substituted" 

The amendment was negatived 
Mr. President ! The question is 
‘That for entry t of Dst I th* followiafi entry be subsiilulcd 
7 C^enlral Sureau of folelfigcnte and Invemgation 

The amendment was adopted 

Entry 2, as amended wa-i added to the Union List 


Entry 3 

Mr. President ! The motion is 

That entry 3 form part of the Union List 

The Hoiiourablc Dr. B. B- AmbcdLir: Sir, I beg to move 

“That for eotiy 3 of List I the following entrv be subsUtuled — 

3 preventive delcntion m the territory of India for reasons connected with defence, 
foreign affairs or the security of India persons subjected to such detention 

Compariflg this entry with the original entry in the Draft Coustiution, it 
will be noticed that there are only two changes for the words ‘external anairs 
we have now used the words foreign affairs’ Persons subjected to such 
detentton” is an addition, this did not exist in entry 3 as it stands But, this 
aesui has already been passed by the House in the ameadnient to oie Govern- 
im^nt of India Ad Therefore, substantially, there is no change in the araend- 
Kient that I am proposing 

Mr. Naztniddm Ahmad . Sir, in moving my next amendment, I tak a great 
risk of disclosing a further muddled head But, I should hovvever state wth 
"real respect to Dr Afflbedkar that though 1 have a muddled head, I have not 
3 SLUilty conscience The expressions winch Dr 
III ^civmg his explanation arc considerably beneath the dignity of 
bowevcr/will not emulate hb example and I shall rather conf™ mys^E ^ 
flf the difficulties which 1 have a nght to address the House, not o 
Dr AmbSkar whose ramd is locked whose conscience is guilty and whose mtelh- 
SnccTs prcSiccil by preconceived ideas I do not wish to move the rest of 
It IS useless When an honourable Member takes an 

„t ““™ r* tobrnTSte MC*, b< ha...E = b=»<l. I "» 

pained to see that a few Members to my left 

Mr. President' I myself asked Dr Ambedkar not to use strong language 
Mr NaiJnidtha Ahmad: I tvas pained to see that it caused some of 

m ct?s “rtaSf .s* 

n bt'So 

Sffi?a£ I alsowantclar.lication.by»iyamendmentNo 149, whichrcads 

Tbat in amendment No 2 of List MS^lh^ee);) in ,he proposed entry 3 of List I 
for the^word ‘foreign’ the word exierti'il be substituted 
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With regard to amendment No 150, I submit “persons subjected to such 
detention” would be absolutely needless The words “preventne detention" 
includes certainly “persons subjected to such detention”. These are words 
added to the original entry without any purpose. Though I may disclose a 
muddled head, I only like a muddled head to be cleared not by unseemly 
expressions, but by reason Reason would be appreciated more than hard 
expressions 

Mr. President; Your next amendment No 150? 

Mr. Naziraddin Ahmad : I do not mote amendment No, 150, it is useless 

Dr. P. S. Deshmukh ; I am not moving the amendment 

Shri Biajeshwar Prasad: I am not moring my amendment, but I would 
like to speak 

Shri H. V, Kamaffa: It is a very important item I shall only pat two 
questions to the Drafting Committee There are some lacunae in this, and 
one or two aspects of the matter ha\e been left untouched, I am not gomg 
to mate a sp^h 

Mr. President; Put the questions from there 

Shri Brajeshwar Prasad; I would also like to put one question 

Shri H. V, Kamath; The first question that arises in my mind i>, — ^we 
base provided for preientue detention m this entry but can there not be a 
situation when Government may find it peces'aiy to extern persons from the 
terntoiy of India in connection with defence, foreign affairs or India’s 
secuniy ? How will you pro wde for such exteinmsnt of psrsons from ladan 
temtoiy ’ 

The second question is we has e already adopted article 275 in the Draft 
Constitution m a slightly different form from what it was in the ongmal 
draft Article 275 as it ongmally stood presided for the President proclarm- 
cig an emergency when the security of the country' is threatened but later on 
the House has changed it. The new article says that ’where the sccunty 
of India or any part of the territory thereof js Ihrealcned’. Here this entry 
provides for detention only when the security of India is threatened Shou'd 
we not make it clear and say that ‘where for reasons connected with defence, 
foreign affairs or the security of India or any part of any territory thereof m 
consonance with 275 which wc have already adopted*? 

As reitards the point raided by Mr Naziniddin Ahmad, I support him 
because the Mmistry of Foreign Affairs is still called the Ministry of External 
Affairs and not Foreign Affairs and 'o I do not see any reason for changing 
the term. 

Dr. P. S. Deshmulh; Sir, on reconsideration, I would like to move trpf 
amendment. 

Mr, President: Yes 

Dr. P, S. Dcshmnih; Sir, I thank yxiu for permitting me to go back on 
my decision, but the amendment I have suggested is really of very vital im- 
portance. I move : 

re-drifted itis vord Vesioci' the wordi ‘of S'lte' be adJeJ fo lie ilem as Fa* Feen 


in favour of this amendment is 
svsch powers n ihe Govrrrm'-nt rf f-Jia Act 1?" r,„ o 


’■‘rever vo i hav*: 
! 1 , n - ' ! 
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as rcasoui of Stale If my friends were to retort and say that reasons con- 
nected With defence and external affairs are by themselves sufficient, I would 
plead that it is not so All reasons on the strength of which we are going 
to give this power ot preventive detention must have reference to the interests 
of the State as such, and therefore I hope the learned Doctor will accept 
this amendment It is a small amendment but tu^ly important In flic 
Government of India Act also we have these words "for reasons of State” 
Otherwise, any reason which may have the remotest connection with extemal 
affairs would also be a reason for preventive detention which would really 
be a bad thing m principle The power which the British Govemmenl 
in India was not paepared to take in its hands by the Government of 
India Act we would be giving to the Union, which is absolutely unnecessary 
if not dangerous also Preventive detention is being already resorted to in sxh 
-a Widespread manner that I think we ought to be cautious and not omit the words 
•of State’ which are of vital importance so far as this item is concerned This 
is an amendment of substance and I hope this will be accepted 

Shri Brajcshwar Prasad: I should like to seek clarification on one point 
only I want to know whether the wokIs reasons connected with defence 
include “public safety or interest" 

Prof. Shibban Lai Snkscnnr Sir, I want to oppose the amendment of 
Dt Ambedkar This is a very important entry m this list I have ihrougji 
out he'd and protested against the powers of the Executive, to detain persons 
without trial and I Opposed those provisions which enable the President to 
pass Ordinances, and m consistency with my view l have come hers to oppose 
this entry also I do not thuik we should disfigure our Constitution by such 
tlenia) of personal hbtry If we have any suspicion against anybody then 
we must give him a chance to rebut the evidence against bun m a proper 
trial I, therelore, think that this entry continues the same line that tlie 
Bntish took to take away the civil liberties of the people I know there 
may be cases where it might be necessary to detain some persons, and pro 
bably it nught be in the interest of the State also to do that, but what I 
am afraid of is that this power may be abused more than used in the interest 
of the country 

On balance I think it is better to take the nsk of allowing personal liberty 

to the fullest extent than to feter it by this provision When we are fntnm^ 
a Constitution for free India, we must not disfigure it with this entiy Uptill 
now If a person is interned in Assam the practice is that his relatives can 
go and see him,, but once this power comes under the Centre, then that man 
could be transfetted to Bombay or Coorg and thus his relatives will not be 
able even to see him Therefore Dr Ambedkgr’s amendment to the original 
entry makes it worse for then d wiH be possible that those persons who arc 
detained shall be Hable to be removed from their normal place of residence 
tmd wrawid to places which may be extremely diCBcult of ^roach by his 
relatives and fnends I therefore think this addition makes the article worse 
I am totally opposed to the entry 

The Honourable Dr. B. R. Ambedkar: In answer to the question put to 
me bv mv Friend Mr Karaath I should like to tell him that there can he no 
provision for the exterament of a ciuzen There can be detention and not 
extemment The extemment law can be applied onlv to aliens, and there 
IS an entry m our list dealing with aliens etc According to that, tlie State 
Will be able to deal with an alien, if it wants to extern him 

Shri H. V. Kamafb: Where is the entry m the list? 

Xhe llonoitrablc Dr. B, R. Ambedkar! Entry No 19 Now, with regard 
to the question put to me by my Friend Dr Deshmukh, he wants that the 
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words ‘for reasons connected with the State’ should be substituted In my 
judgment, that would be a hunting entry, and ours is a much better one as 
It specifies the subject-matter m connection with which the preventive deten- 
tion may be ordered 

And then Mr Brajeshwar Prasad wants public safety to be introduced 

Shri Brajeshwar Prasad J I did not want it I only wanted to know whether 
the phrase ‘reasons connected with defence etc” included ‘ public safety or 
mterest " 

The Honourable Dr. B R. Ambedkar: Yes, ‘security of India’ is a verv 
wide term 

Shri Brajeshwar Prasad : I am not referring to securitv of India” but 
to “public safety or interest” 

The Honourable Dr. B R Ambedkar: Now with regard to Mr Naziniddin 
Ahmads question, he wants the words persons subjected to such detention” 
to be deleted 

Mr. President: No, he has not moved that amendment He onlv wants 
to substitute the word external for the word “foreign” 

The Honourable Dr. B R. Ambedkar* We arc hitherto using the word 
“foreign" throughout, and I think it is better wc keep to the same word 

Shri H. V. Kamath : Is the sccuntv of India the same as the security o*^ 
any part of it*' And is the present entrv in consonance with article 275 

The Honourable Dr. B. R. Ambedkar: Yes undoubtedly 

Mr President I shall put amendment No 149 of Mr Naziniddin Ahmad 
to vote The question is 

"That in amendment No 2 of List I (Sixth UceL) in ihe proposed enirj 3 of List I 
for the word 'foreign* ihe word ‘external be subvtiiuied " 

The amendment was negatived 

Mr. President : Then I put Dr Deshmukh’s amendment The question 
IS 

‘That after the word reasons the words of State be added to lb* ilem as has b-en 
re-drafted " 

The amvndmcnt was negatived 

Mr, Presidenf: Then I put the entry as it was moved by Dr Ambedkar 

The question is 

“■niat for entry 3 of List I th' follossing erlo he snbsliluIeJ — 

‘3 Prcsentise detention in Ihe terrilorv of Inda for reason' correrted with defence 
foreign affairs or the securil) of India persons sLbj-c'eJ to su.h del-rton'" 


The amendment was adopted 
Entry 3, as amended was added to the Union List 
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entry 4 


Mr. Prtsidcnt: Then we coma to entry 4 


Tire Ifonotirablc Dr. B, R, Ambedkart I move 


"ITial for entry 4 of List I the following entry be substituted — 

4 Naval inililary and air forces any other armed forces of the Union ' ’ 


Honourable Members will see that this entry was a very large entry, and 
It consisted ot two parts Part one of the entry related to the raismg of the 
forces by the Union Part two related to the Jorces of the States mentioned 
in Part III In view of the fact that it has been decided to put the States 
in Part III on (he same looung as the States rn Part I, it t$ desirable to delete 
the second part of this entry And so far as any States have today any 
forces, It would be provided for by a provision in the part dealinfi with 
the transitory provision^ of this Constitution 


With regard to the first part of the entry, it is felt that it is a mouthful, 
and that many of the words are not necessary, and that the short phraseology 
now proposed — naval, military and air forces — would be quite sufGcieat to 
give the Union alf the powers that are necessary for the purposes of maintumng 
an army, navy and airTorce 

Mr President ; There is an amendment to this, of Mr Naziruddm Ahmad, 
No 151 Yea, Sardar Hukam Singh, you may move it 

Sardar Hukam Singh : Mr 'President, Sir, I beg to move 

•That in amendment No 4 of Liit I (SkUi Week) m the proposed entry rf of List I 
Ihe words any other armed forces of the Union be deleted 

So fat as I can see, there are only three armed forces— naval, military 
and air force— and they have specifically been mentioned here and I think 
all (he forces are covered even now Just now wc have heard the hoitoiirable 
Dr Ambedkar say that alt these three arc covered, and 1 think there arc no 
other forces that are not covered 


Shrl Brajeshwar Prasad : Armed police is not covered 
Sardar Hukam Suigh r Armed police is not a force of the Union therefore, 
xuy friend is beside the point 


If we look at the original draft, we see that the “raising, training, main- 
tenance and control of the Naval, Military and Air prees are mentioned 

And there, no other force has been mentioned Entry 6 also has only Nawl, 

'ifilitcjiv 'iidi 'Wtrk.* Vifi »2mfliniv Comraiftee.hv. Vnn. H. ^hif. 

work for a year or more and if the Drafting Committee is getting wiser every 
day and m brain is {Kttmg ckarer there is no wonder (fiat the br^s of 
some Members might be getting muddled But it is quite -clear *h»‘ *^6 
Le no other forcef and this addition now suggested would be a useless 
appendage hefc in this item 


Mr. President : Are you not moving the alternative v 
Ssrdar Hirlam Shtsh r No, Sm , 


Shri H. V. Kamafh : May I ask Dr Amedkar whether semi-armed forces 
such as the Prantiya Raksha Dal, or the Home Guards raised by the Provinces 
will be brought under the jurisdiction of the Union Government? 


Mr. President: Dr Deshmukh has got an amendment’ 


pr. P. S, Deshmukh : I do not propose to move it 
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The Hononrahle Dr. B. R. Ambedkar: It is necessary to retain the words 
“any other armed forces of the Union” because, besides the regular army, 
there are certain other forces which come under the armed forces and which 
are maintamed by the Centre For mstance, there are what are called the 
“Assam Rifles” to guard the border there are certain armed police forces 
maintained by the Centre with regard to the certain Indian States In order, 
therefore, to give them a legal basis, it is desirable to mclude them m this 
aitry 4 I mi^t also mention that they were also recognised in entry I of 
the Government of India Act, 1935, as distmct from the naval, military and 
air forces 


Mr. President: I shall put Sardat Hukam Singh’s amendment to the 
House The question is — 

Thai m amendment No 4 of List I (Sixth Week) m the proposed entry 4 of List 1, 
the word any other armed forces of the Union be deleted ” 

The amendment was negatived 

Mr, President; Then I put the entry moved by Dr Ambedkar The 
question is — 

"That for entry 4 of List I the following entry be snbititnted — 

4 Naval imUtary and air forces any other armed forces of the Union*” 

The amendment was adopted 
Entry 4, as amended was added to the Union List 


Entry 5 

Mr. President; Then we take up entry 5 There is an amendment by 
Mr Brajeshwar Prasad 

Shn Brajeshwar Prasad; I am not moving it 

Mr. President : Then there is no amendment to Entry S I shall put it 
to the vote now Does anyone want to speak about it? 

Prof. Shibhan Lai Saksena; Sir, I want to say a few words, as I think 
this entry is much too sweeping 

Mr. President; Do you then oppose it? You can either oppose it or 
support It Thae is no amendment 

Prof Shiban Lai Saksena : We had no time to give amendments 

Shri Mahaw Tyagi ; He wants to know if the D T S is also mcluded 

Mr President I think the entry is quite clear, but if you want to oppose 
it you can do so 

Prof. Shibhan La! Saksena : Mr President, Sir, this item is in my opinion 
far too Sweeping and by virtue of it, the Parliament may by law brmg m 

fact every industry under the purview of the Centre It can say that every 

industry is remotely connected with the purpose of defence or the prosecution 
of war There is no single industry which cannot be said to be necessary 
for the prosecution of war Thurefote, if Parliament is given this right, then 
It is quite possible that the Provinces will be denied all rights over all the 
industries As I said the entry is far too sweeping There should be some 

liinilation If any industries arc to be taken over from the Provinces by the 

Centre I sugeest that it should be done by a Ckinslilutional amendment with 
Iwo-thirds majpiity 
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Shri Brajeshffar Pnuad: Mr President, Sir, the meaning of this entry 
IS that m respect of industries declared by Parliament to be necessary or 
expedient in the public interest or for the purpose of defence or for tte prose- 
cution of war Parliament viilF have the ri^t to frame laws it does not mean 
that such industnes will be taken over by the Government of India 

Secondly, I am not m favour of asfang Parliament to make a declaration 
to that effect This power should have very well been vested in the President 
himself If the President declares these industnes to be necessary, then 
the power of Parhament to frame the necessary law should come mto 
operation ^ 

The Honourable Dr. B. R, Ambedkar. Sir, entry No 5 should be read 
along with entry No 64 Entry 64 deals with the control of mdustries which 
Parhament has declared to be necessary m the interests of the public This, 
that is entry 5, relates to the taking over of industnes for the purpose of 
defence or for the prosecution of the war That being the important difference, 
I think it siould hamper war effort considerably if entry S was made analogous 
to entry 64 Declaration by Parliament will be necessary in both cases 
But fte scope of entry 5 is much wider than that of entry 64 Havmg regard 
to the different ends and aims m view, it is sought to differentiate entry 5 
from entry 64 

Mr, Prerfdeal : The question is 

Tbat entry 5 stand part of the Union List 

The motion was adopted 
Entry 5 was added to the Union List 


Entry 6 

Entry 6 was added to the Union List 


Entry 7 

He IlOnourablo Dr. B R. Ambedkar: Sir, I move 

Tliit for entry 7 of list I the following entry be lubstituted — 

‘7 Delimitation of cantonment areas, local self government in such areas the consQ 
tution and powers within such areas of cantonment authonties and the 
oegulation of Hquk aeconunoikUon. tmcIudjiLt the controL of tenltt ul such 
areas' 

There is an amendment to this standing m the name of my honourable 
Fnend Mr T T Knshnamachan the effect of which is merely to omit the 
word ‘self* m the expression ‘local self Government" so that it will read 
local government' 

Shri MflhaTfr T^gi : Mr President, Sir, as the entry is rather controversial 
and pertains to the control of house rents and allotments as well I would 
suggest that you might please agree to hold it over and not decide it today 
for we have not been able to table any amendments I also submit that this 
Schedule is the basic provision by which we are distributmg powers between 
the Centre and the States It is very important from that pomt of view 
But amendments could not be tabled for want of time I do not want to 
interfere with every item but m this case my requSst is that you might please 
agree to hold it over so that the question may be decided as to whether the 
cantonment boards will decide and control house rents, allotments etc or the 
local governments will control them 
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Sbri T. T. Kriihnamachari : May I point out that Mr. Sidhva has already 
tabled an amendment (Nos 3515 and 3516) and actually the Ehafting Com- 
mittee’s amendment follows the lines indcated by Mr. Sidhva’s amendment 
because we thought that there was someihmg in it which could be incorporated, 
mto the entry. 

Shri Mahavir Mj friend has forgotten my name. I am not Mr 

Sidhvm. I am Mahanr T>agi. 

Siri R. K- SidhTa (C.P. & Berar. General). Sir, if you will Lmdly see 
the printed list I ha\e tabled an amendment — ^No 3515. I am seiy much 
obli^ to the Drafting Committeejfor ha\ing accepted my amendment, hfj 
Fnend Mr. Tjagi is forgettmg that the amendment that has now been pro- 
posed covers rents and other thmgs whtth may come hereafter. The mam 
point is that the cantonments were allowed, withm the area where the tro^s 
are, to be administered by the Centre. We have now allov/ed the delimitation 
of the civil areas, that is where the civihaa population resides, and I am 
thanhful to the Drafting Conrautlce for having accepted m> amendment. 

The only important difference is (hat just now by his amendment Mr T T 
Krishnamachan w’ants to delete the word “selT so that instead of “local 
self-government” it will become “local gov'emment” The idea tindetijing 
was that the local body should be allowed and not the local government which 
means the Provincial GovemmenL I do not know why that chance is sought 
to be made Otherwise it was a very sound and reasonab'e amendment which 
the Drafting Committee accepted I would only request the bononrabls Dr 
Ambedkar to allow the words “local self-gov emmenr to remain and not 
substitute them putting in “local government”. 

Shii Maharir lya^: Sir, in case you are not acceding to my request you 
might please agree to allow me to put ra this amendment, namely : 

"Thar Ihe last words 'aed the regulalioa of House acccEcsodzlicn {cclodug the control 
of rents) m such areas’ be deleted." 

1 want that I should have consultation wilb other friends also. It is a 
very vital pomL 

The Honourable Dr. B, R. Ambedkar: He might great on it 

Mr. President: As a matter of fact that very idea is contained in Mr. 
Sidbva’s amendment You could have moved an arnenimenl l£> Mr. Sidhva's 
amendment. 

Snri R- K. Sidhva: If these words are deleted it will spoil Ihe wto’e 
structure. It will be a negation of the amendment That hS b^ accep’cd 

Shri Maharir T^ngi: 1 would like to understand what Mr, Sidhva’s 
amendment would mean. Wou’d it leave powers in the hands of tb: Stales’’ 
In other words will the State law app’y or the Central law apply in the case 
of regulation and control of rents? 

Mr. President : “Regulation of house accommodation and relation between 
landlord and tenants”, I take it, includes rent also. 

Shri Jagat Narnia Lai (Bihar: General): Now that Provincial Govern- 
ments have become ‘States’, ‘local government’ is enough; ‘local se.’f-gnvr- 
emment* is not necessary. 

Dr. P. S. peshmulh: Sir, the amendment which has been moved by 
Dr. Ambedkar is more or less a paraphrase, as be is pleased to describe inch 
thing, or a ^wording of the ongniai ilon as it stood in the dm''l. T-fy 
amtnament also u somewhci m the nature of a paraphrase but it also iacbdts 
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the pomt of view that has been urged by Mr Tyagi The amendment which I 
'vish to move and the wordmg I want to propose for this item is as follows 

"Dclimilation of and local self government m Cantonment areas constitution and powers 
of Cantonment autbonties within such areas and regulation and requisition of accommodation 
in such areas." 


I think the wording I have proposed not only puts the whole item m a 
much better phraseology but it removes the riecessity of having a reference to 
rent because rent is a part of the regulation and requisition of accommodation, 
and there is no necessity of specifically pointing out that the Union Govern 
ment will have power of control of rents in any particular area 


Secondly, I think my Fnend Mr Sidhva was quite correct m asking that 
the word ‘ self government’ should be retained and the word “govemraent" 
should not be introduced The words local self-government’ are very 
clearly understood and although it is contended by certain friends that because 
tliere will be no local Governments hereafter there will be no confusion, I am 
certain that if wc retain the words local government" — ^unless vie arc pr&> 
pared to define it somewhere in the Constitution — it would lead to mueb 
confusion It is better therefore that Mr T T Krishnamachan’s amend 
ment is not accepted the word ‘ self-government" is retained and the wording 
I have proposed is approved 


Shri Mahavfr TTyag! ; Sir, may I suggest that the entry be held over ? 

The Honourable Dr. B. R. Ambcdkar: Why? I do not understand If 
you have any comments to make we arc quite prepared to hear and give you 
a reply 

Shri Mahavir IVagi ; I feel that either wc must be given a full chance o( 
tabling our amendments and putting our case before the House, or such 
articles as arc controversial may please be ordered to be held over 


TTie Honourable Dr. B. R. Ambcdkar; This amendment standing in the 
name of Mr Sidhva has been there from 26th January 1 My fnend has now 
become awake to the situation There was plenty of time for him to give an 
amendment and I am even now prepared to say that he can make out h 
case for such changes as he wants and I tun prepared to satisfy nini 


Shn Mahavir Tyagi: Sir, we have accepted Dr Arabedkar’s » 

going very fast— we have taken no objection to that But on items like these 

he mi^t uStcc 

The Hontrarable Dr. B. R. Ambedkar: Why don’t you say what you want 
to say’ 

Shri Mabavir Tyagi: My submission is that such items on which there are 
controversies or on which honourable Members say or feel '^aj they 
table an important amendment, such items may please be held over It wu 
smooth the way, if will accelerate the work 

Mr. president: Then the House will adjourn till 9 o’clock tomorrow We 
shall take all the amendments tomorrow as they come, but I shall not give 
any further tune 

TIk! Hononralite Dr. B. R. Ambedkar: I am entirely m yOur hands, Sir, » 
far as this amendment is concerned If I can know what objections may 
Pneod Mr Tyagi has, I am prepared to deal with his case now in the House. 

Shri IHahUTir Tyagi : Sir, if you give me a few minutes 
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Mr. PresHent: No, we shall adjourn till tomorrow 9 o’clock. I shall not 
give any more time for amendments. All amendments must come in by 
5 o’clock to-day and we shall take up the entries tomorrow morning 

The Assembly then adjourned till Nmc of the Clock on Tuesday, the 30lh 
August 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Tuesday, the 2Qth August 1949 


The Constituent Assembly of India met m the Constitution Hall, New 
Bclhi, at Nine of the Clock, Mr President (Tbe Honourable Dr Rajendra 
Prasad) in the C^air 


DRAPr CONSTITUTION— (Cortid ) 

Seventh Schedule — (Cbntd ) 

Entry 7 — (Contd ) 

Mr. PrcJidcnt: We shall take up (he discussion of Entry No 7 I find that 
several Members have given notice of amendments No 172— Dr Deshmukh 

Dr. P. S Deshmukh t (C P & Berar General) I have moved jt already, 
Sir 

Mr, President ; Then 173 Shri T T Knshnamachari 

Shri T, T. Krishnantflchari : (Madras Genera!) Mr President, I move 

* That with reference to emendoient No 6 of List I (Sixth Week) m the proposed entry 
7 of List I of the ^venth Schedule for the words Jocal self jovernmenl the words local 
tovemount' be substituted 

This has been explained by Dr Ambetikar yesterday There is no need for me 
to explain that further 

Shri Mnhavir TVogl* (United Provinces General) * Sir, I am sorry that for 
a small matter yesterday you ~ *’*■ ..th.nuije j think it 

would have been clairfied yesterday ‘ you put the 

Cantonments and Cantonment Boi ■ ' Kcoi^O' 

dation (including the control of rcr of the Gov 

emment of India) a grcat inconvci I feel 'os' 

the cantonments in various States ^ t ^ 

purposes, all the civil population i the biates 

TTic cantonments were brought into 

those places was suitable to the mihtary neighbourhood and that alt local 
government activities were m the hands of the military authorities or at least 
influenced by military authorities so that the mihtaiy areas may not imtj 
any sort of inconvenience with regard to health, hygiene or other matters 

Now, Sir, m the beginning the cantonments were mostly comprised of 
military barracks and ofucers' mess and a few other bungalows considers to 
be of military Now what has hapened is, let us lake an instance Take 
Meerut In wenit there is a roihtaiy Cantonment, three fourths of which is 
composed of civil population There is the Sadar Bazar and there are lawyers 
and others living m that cantonment area That area is withm the area and 
the jurisdiction of the Cantonment Board All the hws of the UP apply 
to the inhabitants of the cantonment areas For instance, m the bazar there 
IS the same sales tax as is dsewhcrc lO U P For all purposes of law and 
order, they arc controlled by the very same civil auihontics of the provinces 

737 



738 


CONSTITUENT ASSEMBLY OF INDIA 


[30th Aug 1949 


[Shn Mahavir Tyagi] 

eveiywhere m India It was only the local government part of it which was 
transferred or rather intended to be transferred to the han^ of the Cantonment 
Boards and the rest of the laws of the States equally apply to the citizens of 
cantonments 

Now, Sir, at most of the places cantonment area is exactly adjacent to the 
city areas If the house rent controls and all similar powers were handed 
over to the Centre, and if those adjacent areas were to be controlled by the 
Centre, then it will be an anomaly One shop on this side of the demarca- 
tion line will be controlled by one law, the other shop on the other side of the 
line will be controlled by another For a few years we controlled the house 
rents and house allotments by means of a law m the UP which was 
equally effectively controlling the rents of the cantonment areas For two or 
three years it was gettmg on peacefully, but for the last one year or so, when 
m our Provmce the Rent Act was amended, they excluded the cantonment 
area, perhaps on the desire of the Central Government, with the result that 
I have received a number of letters from the cantonments of my province, 
complainmg against Uie hardships which their civil population was under- 
gomg with regard to house rents I will read a few lines from the letter of 
the Secretary of the Cantonment Taxpajers Association ‘More than 1,000 
suits for ejectment of tenants from houses and shops in Meerut Cantonment 
have already been filed m the civil courts, and decrees for ejectment m some 
cases have already been passed ’ This is not a case where the ownership of 
the buildings or shops belongs to Government It is about the civil area The 
Secretary further says ‘In Meerut alone the civil population m the canton- 
ment IS more than one lakh" Now, this one lakh of people belonging to one 
State shall now for all practical purposes be controlled by a dillcrent law from 
the Centre just as Delhi is controlled by the Centre Wien that State enacts 
a law it will not automatically apply to the civil population m cantonmenU 
The law will only apply it and when the Centre thinks it fit to extend the 
application thereof to those areas If this is going to be the state of affairs 
under the future Constitution I must protest against it, because all those 
civilians Imng m cantonment areas are as good as the rest of the population 
in a State To make this distinction will be invidious and unfaj’ I there- 
fore submit that, except for the local self government part of it, the civil 
population of cantonment areas must be controlled on an equal footing with 
their fellow citizens living as neighbours in the very same Slate 

I therefore move 

"That m amendment No 6 of List I (Sixth Wrtk) in the proposed entry ^ of List I 
the words ‘ard the regulation of House accommodation (including the control of rents) in 
'uch areas' be deleted " 

Rent control is the function of the State eveiywhere in the Union Why 
should the civil areas m the cantonments now be handed over to the Centre ? 

M> alternative amendment which I shall presently move, will come in only 
in case this is not accepted It runs thus 

“That in amendment No 6 of List I (Sixth Week) in ih- proposed entry 7 of List f, 
for the brackets and words (including the contr'ol of rents) the brackets and words 
(excluding the control of rents) be substituted 

I mean this control of rent must not be left m the hands of the Union 
administration I have received another letter from Jhansi saying that the 
people there arc in trouble, because the United Provinces has not been per- 
mitted to control the rent m cantonment areas I llicrefore submit that if my 
first suggestion is not approsed my alternative proposal may be accepted, or 
Dr Ambedkars genius might find some other way to accommodate my wishes 

(Amendments Nos J75 to 177, were not moved ) 
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Shrf ft K Sidfua (C P & Bcrar General) Mr PresnJeflt, I want to speak 
on Mr Tiagis amendment 

Mr. Pir^idlcnl . Verj well, but do not take more tlian three minutes I 
slialt be looking at the clock 


Shri U. K Sidhva; Yesterday whjic speaking on this amendment I made 
the position very clear that the Drafting Committee will accept the amend 
nicnt But the point is that Mr Tyagi wanted to cover the extent to which 
delmiitation of cantonments could take place Mr Tyagi wanted that house 
rent should be itcfcted from this Tliat means delimitation also would come 
to the Provincial List Unless you absolutely remove from this List delimi- 
tation also jou cannot have house rent regulation left m the Central List I 
know the diHiculty he has mentioned about the control of rents m the United 
Provinces Complaints have come to me also that tlic Rent Act is not appli- 
cable to the cantonment areas That is a matter of opinion of the various 
provincial Governments In Bombay the position is different In Poona Can 
tonment the House Rent Control is made applicable by the provincial Govern 
ment Apart from that, I da not think it is germane to Mr Tyagis amend- 
ment, because it vvill take away the entire delimitation now m the hands of 
the Centre 


Shn Mahavir Tjagl : For the information of my Friend I may say I have 
given notice of an amendment to include this m the Provincial List 

Shn R, K. Sidbvn ; When it comes we shall sec But so far as this is 
concerned you cannot divide the two, rent and delimitation I ant not pre- 
pared to support his atnendmenr I think that the Drafting Committees 
amendment serves the purpose 

He Honourable Dr, B R AmbwUcar (Bombay General) Sir, the amend 
ments moved by my Fncnd Mr Tyagi arc the only amendments which call 
for repU Hts amendments arc in alternative form place^ he 

wants to delete the whole part dealing with regulation of house accommoda* 
twn ineludmc the control of rent In his alternative amendment he is prepared 
to retain the control and regulation of house accommodation Jmt ^ 

delete the v-ords rent control It seems tome the matter is really one ot 
commonarnsc If tny Friend has no objection to the retention of the words 
SSi o! h« aiommodalion , J :s ctar from aUcm,w am,«d 
merit then it seems to me that the control of rent is merely incidcnmi t® thp 
power of regulation of house accommodation It will be quite mipossiblc t» 
Lerv out the tiutoose namely of regulating house accommodation if the 
SrT which has got this Jiowvf lias not also the power to eonlio) M 
Tlicmfon: my submission is that the control of rents ts tneidentd to the re^Ia 
w oUoS inmcKlaon If Mr im to* to 
the retention of the power to deal with house accommodsiion, I think he must 
not liavc any objection to the transfer of control also 

Mr. PrtsWent: I will now put the amendments to vote The first i$ that 

of Dr DtshmuWi . « tr 

Dr. P, S Dcshmukh: I will be content if the Drafting Committee wdf 
bo picassd to consider it at the time of the final draft 

Mr. rrcsidcnt It is only a matter of drafting so far as I can see So- 
wl might leave it to the Drafting Comimtiee 


Tlie question is 

•That with reference to 
" Ilf List t of Die ‘Jeventh 
fovemment be subsuiuleo 


ancndment No 6 of LtW I fSiWh V/ttk) in )he ptop^d em^ 
icfieJute for ibe words local self goveminept tbe words focaf 


The amendment was negatived 
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Mr. President; Tlie question is. 

•TTiat in amcndn'ent No 6 of List I (Sixth Weet), m the proposed ento 7 of List I, 
the words ‘and the regulation of House accommodation (including the control of rents) m 
ruch areas* be deleted" 


The amendment was negatned 
Mr. Presideot ; The question is 

That in amendment No 6 of List I (Sixth Week.) m the proposed entry 7 of List I, 
for the brackets and words ‘(includmg the control of rents)’ the brackets and words 
'(excluding the control of rents)' be substituted " 

The amendment was negatived 
ftir. President : We have now disposed of all the amendments 
The question is. 

That for Entry 7 of List I the following entry be substituted — ■ 

‘7 Delimitation of cantonment areas local self government in such areas the conjUtu 
fion and powers within such areas of cantonment authorities and the regulations of Hoo*e 
accommodation (mcluding the control of rents) m such areas" 

The amendment was adopted 

hir. President; The question is 

'The Entry 7, as amended stand part of List I " 

The motion was adopted 

Entry 7, as amended, was added to the Union List 


Entry 8 

Mr. President: I find there ts no amendment to Enlnes 8, 9, 10 and U 
originally 

Shri Brajeshwar Prasad (Bihar General) There is one amendment No 
V#'?) Ts/ffj' ^ 

Mr. President; It is a new amendment I was referring to the ongmal 
•prmted list of amendments to Entnes 8, 9, 10 and 11 Consequently there 
•was no amendment even in the smaller pnnted list Now, 1 have got notce 
of new araendmends, but I do not thmJ. I wDl allo'jv new amendments to the 
ongmal entnes So, amendments Nos 178, 179 and 181 are ruled out 

The question is 

Entry 8 stand part of List I" 

The motion was adopted 
Entry S was added to the Union List 


Entry 9 

Entry 9 was added to the Union list 
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Entry iQ 

Entry 10 was added to the Union List 


Entry ll 

Entry II was added to the Union List 


Entry 12 

ftir. PrtsidOTt: There is an aniendnicnt m the name of Professor Shibban 
La] Saksena that entry 12 be deleted It ,s oppoatm If he wishes to 

speak about it, he may do so 1 also understand that there is an amend 

ment by Mr Kamath 

Shri IL V. Kunafh (C P & Berar General) Mr President, 1 move, Sir 

That 1(1 entry 12 in List I the words or any other inKfiiatonal body be inserted at 
tie end 

That is to say, I want this entry to be modified so as to comprehend any 

mtcrnational body other than the United Nation^ Organisabon In movmj! 

this amendment, Sir, I would like to state that the United Nations Orgamsa 
tion IS not the only or the last word uj international organisation My 
honourable Colleagues are very well aware of a certain League of Nations 
which was founded after the First World War and which died an untimely 
death a few years later World War II has given birth to the United Nations 
Organisation, but he would be a rash prophet who would give a long lease 
of life for tins Organisation also Already there are rifts and cracks 

Mr, Presfdcnl Would not your purpose be served by entry 13 ’ 

Shn H. V, Kamath! No, Sir I would come to that entry presently 
There are already ttfls and cracks m this Organisation and one never knows 
when this United Nations Organisation will go the way of the League of 
Nations I hope that our Constitution will last quite a long time, and 1 need 
not point out that sceptics and pessimists are not wantine who arc predictmg 
aa early death for the United Nations Organisation Goa forbid that its end 
should come about m that manner, but nobody knows whether this Organise 
tion would stand or whether some other Organisation will take its place 
Apart from that, it is quite likely that m the future we might have regional 
organisations m the world Wc are well aware that an Asian Relations Con 
ference was held m April 1947 and in puriaance of that Conference an orga» 
nisation called the Asian Relations Organisation has been set up It may be 
that m times to come the Government of India along with the Governments 
of some other States might elect to become members of the Asian Relations 
Organisation It m^ be that that Organisation may prove to be even more 
permanent than the United Nations Organisation 

You were good enough to draw my attention. Sir, to the fact that my 
proposal might probably be covered by what is mentioned m entry 13, that is 
to say, international associations and other bodies If that were so, then my 
plea would be that there is no need for entiy 12 as well, because the United 
Nations Organisation is also an international body or association I suppose 
that what is meant by entry 13 is participation m these conferences and 
bodies from time to time, while entry 12 refers to membership of the organisa- 
tion with its attendant consequences, responsibilities, duties and obligations 
This, Sir, seems to be the distinction between entries 12 and 13 Entty 13 
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refers to participation m these conferences tvhile entry 12 is more comprehen- 
sne and includes the obligations and responsibilities resulting from membership 
of a particular international organisation I therefore plead that considering 
that the United Nations Organisation is not at all a permanent body so far 
as we can see, and considermg that we hope that our Constitution will last 
much longer than any other mtemational body, I think we should provide 
for this contingency in the List and provide for our membership, with its 
attendant conseq^uences and responsibilities, of not merely the United Nations 
Organisation but also any other international organisation which might come 
into bemg in the future I therefore move amendni'nt No 3517 and commend 
it to the House for its consideration 


Prof, Shibban Lai Saksena (United Provinces General) Mr President 

1 beg to move that this entry No 12 be deleted, and my reasons for demand- 
ing its deletion are as follow I would like to draw the attention of the House 
to the Report of the Union Powers Committee and m that report m paragraph 

2 It IS said 

‘ Feieign Afiiirs connotes alt raatlere which bring the Union into relalion with an> 
foreign country and in particular includes the following subjects — 

(I) Dplomatic consular and trade representation 


(2) Un ted Nations Organization 

(3) Participation m international conferences associatjoas and olb*r bodies and 
mplemenling of deas ons made thereat etc " 

Jn fact 17 subjects are mentioned and here we find almost ^1 of them. 
reproduced verbatim in this list In entry 10 we have said •Foreign 

Affairs, all matters which bring the Union mto relation With any foreign 
country” So this entry No 10 is very comprehensive and m fact includes 
all the entries which follow, at least 17 of them I do not see any need oi 
duplication. My second point is more important and it is pis We arc- 
framing a Constitution for our country and I do not see that m this Constitution 
\vc should provide an entry relating lo the United Nations Organ^lion* 
us a permanent part of our Constitution As we all know the Umteo 
Nations Organisation has only come into existence about four years back and 
eren now it is not an organization in which all the nations put trust, and 
I scry weU know that m spite of its existence the nations me tiym^ to pre- 
pare for war and they have no trust that the United Nations Organization 
can prevent war If wc lay down the United Nations Orgamzatiou as one of 
the entnes m this List that means that we give to it im^rtancc ^ich is not 
justified by plam facts, It may be that the United Nations Orga^hm 
may cease to exist tomorrow It may be that India may desire 
It Ld if so what IS the sense m keeping this eniiy m the Union List? 1 
personally feel that entry No 10 is very comprehensive and it a iMt^ 
d forciOT poliev whether we should continue our membership of the Umted 
Nations Organijalion or whdh-r we should get out of it. So I 
reason why we should put this entry m our 
feel that the experience of India as a member ol the Unitrf 
zjtioo has not been very happy and the amount of expenditure which 
involved was not at all commensurate with the advantages, if any, 
we have derived from its membcnhip and in the Kashmir question, wa kno 
that we have not been able to get things settled In fact it has bt«me 
complicated We had hoped that we will get justice and, instead ol 
international politics have vitiated the whole dung, and we arc jnvoivea 
therein 


South 


Similif IS the case in the matter regarding the treatment of Indies fo 
ith Africa We very well know that India hii not got any real voice 
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in the United Nations Organization The United Nations Organization has 
£Ot five permanent seats m the Secunty Council, and countries like Britain, 
America, Russia, France and China have each got one seat and India with a 
population almost bigger than any of them has not been given any seat I 
therefore, think that it is not very honourable for India tq be there on these 
lenns 

It IS quite possible that tomorrow the Parliament may decide that we shall 
not he in the United Nations Organisation and in that case this entry m the 
Constitution may be a sort of hindrance The United Nations Organi- 
sation is mentioned as something permanent and I therefore think that this 
entry in the Union List is superjTous as well as imanous It really binds 
■down tlie Parliament, and so I personally feel that this entry has no place 
m this list Neither India is committed for ever to the United Nations 
Organization nor does the House wish to aspire to do so and when wc study 
the reactions of the world to this United Nations Orgamialion, we find that 
there IS always criticism that it can only be a real world organization when 
other nations are ready to part with a little of their sovereignty The veto 
power gives power to the United States of America and the Soviet Russia 
■who do not want to part with any of their sovereignty, to veto any proposal 
and in this way, I do not think it can go very far with this sad stale of 
affairs 


I therefore, think that the United Nations Organization is not an organi 
zation of such a character tliat it should be put down m our Constitution as 
entry No 12 m List No 1 of Seventh Schedule I think that entry No 10 
IS quite comprehensive and it will include the United Nations Organization 1 
therefore strongly feet that this entry 12 must be deleted and we must not 
have this in our Constitution 


The Honourable Dr. B. R. Ambedkar: Sir, there are various considerations 
which arise with regard to this amendment As my honourable Friend, Mr 
Kamath will see this is not the only entry which relates ^ to foreign ^ nations 
There is, m the first place, an entry c ' ' ■ * ~ ' ’ uou^ 

to be operated upon by this country s®ber 

of any mtemational organization ■ winch 

we are dealing with now, which permits legislation relatmg to participation m 
anv international conference or any international body In view of that, I 
should have thought that the kind of amendment which has been moved 
bv mv honourable Friend, Mr Kamath is really unnecess^ 
Secondly it must be remembered that this is merely a legislative 
emrv It enables the State to make legislation With regard to ^y 
of the entries which are included in List I If there was an article in the 
body of the Draft Constitution which limited the legislative power ot the 
State given by any one of these entnes, the question such as the one raised 
bv my honourable Friend, Mr Kamath would be very relevant, but I do not 
find that there is any limiting article in the Constitution itself which confines 
the legislative power given under this entry to the membership of the Itoited 
Nations Organization and there is no such entry at all m the article Therefore 
the State can act under any ot the other items and be a member of any otoer 
international organization But if the House is particular about d, I unnk 
no harm can be done if Mr Kamath’s amendment is accepted and therefore, 
I leave the matter to the House to decide 


Mr. President: The question is 

That in entry 12 m I-ist I the words ‘ot any other international body’ be mseitcd at 
the wd" 

The amendment was negatived. 
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Ilr. President : The question is 
"That entrj 12 stands part of List I" 

The motion was adopted. 

Entiy 12 was added to the Union List 


Aeiv Entr^ 9'A 

Mr. President; There is notice of one amendment by Prof Shibban Lai 
Saks^na for addmg one more entry “Cosmic energy, and scientific and indi s* 
trial research and other resources needed for its production, development and 
use” It comes after entry No 9 I missed it just then. I should have put 
It after entry No 9 

Would you like to move it, Mr Shibban Lai Saksena’ 

The Honourable Dr. B. R. Ambedkar ; I do not know what it means 

Mr. president; We have atomic energy, he wants to have cosmic energy 
also 

ProL Subban Lai Saksena ; Sir, I beg to move 

"That after entry 9 of List I tty foUowicg new entry ly add'd — 

“9-A. Cosmic en-r£> and scientdic and industrial research and other resesrees reed'd 
for Its reproduction, development and use" 

Sit, wie have provided m entry No 9 for atomic energy and mineral 
resources essential to its production We verv well know that atomic energy 
has revolutionised the whole conception of defence In fact, the biggest 
problem m the Udi O is about the atomic energy You all very well know that 
there is also the cosmic energy About this sbo, researches are being made 
by Rus' 13- We have often heard that on the Pamir Plateau there are labom- 
tones where Russia is mvestigaling into cosmic ravs and its use for war 
purposes In these days we cannot remain lanorant of this great advance 
m science. I think our State should also undertake this rc'earcb work v.hi:h 
IS at present bemg carried on by Russia and other countries Therefore, I 
thmk there should be entrv No 9 A m which we should profltJc for this I'em. 
We have recentiv passed a BUI for atomic energy and we are doing rometning 
about It. A^ut this comic energy and cosmic rays also about wh ch we have 
heard so much m the scientific macazines I think we «hOJld mate provision in 
our Constitution I hope Dr Ambedkar will see that this lacuna is removed 

The Hooonrable Dr. B, R. Ambedkar: Sir, all I can say u that if d*e 
amendm'nt mov ed by my Frrnd ProL Shibban Lai Saksena is at all necessary , 
I think we have enough power under entry No 91 of List I to deal with that 
‘any other matter not” cnum*ralcd in List H or List III including any tax 
not mentioned m either of those Lists" That matter could be covered by 
this 

Shn n. V, Kamath; That would cover many of the cntri*s m the List 
ilselL 

Mr. Presidtnl ; The question is 

"That zf.er eiitry 9 c'' Li'* I ih- follonu-s nsw entry b* tdS'i — 

“9 A. CoiT e"*T>y zri wntf' arJ irdmtruJ art (?*" reviRUCe C"<J'4 

Ic' iW rt7T>d -loa, 

The motion was lyiniUv ed. 
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entry 13 

Mr. Prwident; There is an amendment of which notice has been ctven bv 
Messrs Mohammed Ismail, Poefcer, and Ahmed Ibrahim I find none of them 
here So that is not moved 


There is no other amendment to this entry 

Entry 13 was added to the Union List 


entry 14 

Mr. President ; There is no amendment 

Shti Brajeshvvar Prasad; I w,ould like to speak on this, Sir 

Mr. President : Speak on war and peace ? Why ? We all understajid wat 
and peace It is there 

Shri Brojcshnar Prasad ; I would like to speak a few lines 

Mr. President : Oppose it or support it ? 

Shn Brajcshwar Prasad ; I would like to have further elucidation 

Mr. President ; Very well, come along 

Shri Bfojeshwar Prasad; Mr President, Entry 14 War and Peace 
While discussinc entry No 5, 1 had suggested that mstead of the word Parlui' 
ment, the word ‘President’ ought to be incorporated — 'such mdustiies which 
arc ifcdared by Parliament to be essential for certain purposes” Here, it is not 
defined whether the question of declaration of war or peace shall be the solo 
jurisdiction of the President or Parliament On the lines of the American 
Constiiution, I would like clarification of ibis question It is a very vital 
question. Sir The power to frame laws regarding war and peace has been 
left to Parliament But, I want that this power should not be left rn iho 
liands of Parliament It should be left m the hands of the President 1 
have nothing more to add 

Mr. Prtsidont; Dr Ambcdkar, would you like to say anything m reply 

The Honourable Dr. B. R. Ambcdkar ; No elucidation is necessary 

Mr. President ; The question is 
•Thi’ enlr} Ne 14 slarJ Parl ot Lisl I 

the, wntina w\<i adopted 
Entry No U was added to the Union List 


Entry 15 

Mr, President ; There is no amendment to this 

Entry No 15 was added to the Union List 


Entry IS A 

Mr, President; There is a suggestion by Mr Kamalh that another entry 
ue added, No I5-A. Mr Kamath, you may move it 
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Siri H. V. KamaOi : Mr. Pres'dint, I mo.c 

"Thsi Eltcr cEl/i J5 tn LisJ I fcHouiag c- \ cn's^ b* K:s"l*d — 

“15 A. 'll* asqaiii^KJ, coiUnjaEce end ttiSLsatica jstjrberslup cl £31 
■or supra naLosal cjzsisaLcs." 

I am soiTv there )s a pinters deifl. it is ‘sopeniationar it ihould be 
■“i jpra natjonal' 

I feel, Sir, that m iieii of the rejection of mj last amendment wLeh 
happdi enoygh commended itself to Dr. Ambedkar . . . 

Mr. President : But not to the Hou'c 

Shri H. V. Kamath; Unhapphy thojgh, not to the House I feel, Sj 
there IS some raison d'etre for this amendmenf of mme Had m> last amend- 
ment been accepted, nameh, membership of the UNO or anj other interoaLonal 
bod}, then, there -nould base been no for this amendment. But as the 
House, as on one or tvo rare occasions which I recollect did not accept the 
adiice of D' AmbedLar, I think that this pmvL^ on should be T7i?d*. m ih s 
List Ml hono arable Friend Dr Ambedkar pointed oat to me Eniry 10 ru'd 
said that it bad a vei} wide Geld and coiered mam ihinas cot oth-rwise fp*c:5 
-call} m’ntioned It m3} be that the term ‘forcim aflairs* means all thm^s to al' 
men. But in a matter Lie this ix , la the Union L.^t (Lepslatne) ve ojjh* 
do be specific as far as Les ra hunan pow-cr It is not entrap to !3/ jj<t 
•‘foreign affairs’ It coniTys either eienlhmg or nothing Apart from that, 
the 'second part of Entn 10 refers to all matte's which bring the Unioa into 
relation wjta an} foreign countii No orgamsation or association or inter- 
national body IS mentioned as such. Enin 12 which we had adopted refers 
•only to UNO This list therefore to nt} mmd suffers from a Lttle lacmia and 
that is, our membership of any intemat'onal bodi, or I oiV call it supra- 
national bod}, otlmr than the UNO I have made a disLnction between 
"international” and “supm nationai” Supm national m pohtical parlance 
today connotes more then roerelj inttmalional In modem political ihecry. 
after the birth of the League of Nations, pohbcallv interest p»p’e startod 
talking of the Super-StaleL-tbe Superstate to wmch all component States 
vDuld wHlingly surrender a portion of their 'overeiplv That was called a 
•Super-State But here we arc talking of an oigamsation wh ch has no povvci', 
■cowcive powers of the State apparato which we nay find m a Wo'ld Gov- 
■emment of which many are dreaming today Here sre are confining ourselves 
■to an orgamsaLon of nabons where varous nations as'embt^l in ccn"hve c 
m conference miaht discuss seveml matters affecting all of teem and amve at 
certain decisions for miplcm'’ntai]oa b the vanous Govenim'cl: conce^’ed 
or members of the particular oigamsctioa and here corn's th- moot pomt 
vii, th; raembc'ship of any international or wipre-naLonal craamsa'ion nn^t 
"be a matter which has got to be ccnsid'ccd n great d'tafl before cue e'ecti 
to become a m'lnber of anv organisation. Today m'mbersh p of an oTcm- 
sation carries with jt several commrtm'nls of vanons sorts and ih-refcre it is 
■necessary to previde for not mreely the acqnis non of memb"sh'p but also ib 
■costmunict and termination- If v c sav mere membreshrp, it is in mv judemesl 
too vame, and therefore v e rmi't ^preificalh «tat' eve'v’b nc. I a*n no; 
mm* oumg onlv U\o because it is onlv one of the manv cgamsalicns which 
hinna’* ■wisdom has crea'ed. Th're are no bounds to man's wisdom, b*rc as 
clsewh're I. thertfore, fc*I that in view of L*'' rejection' cf rrv previous 
am'ndr*"nl, and m view of the non m'u’ion of this pa'ticj^ar item ii 
oth*T cuirres of this List, that th’s is a verv vital matte' w^ich no* ni*re’y 
P*' ^ A-re bedkar but also th; House mi'ht choo" to co~sid*r n all "orerr'er* 

T, th'i'tore, commmd ay ammdaent to the House fo' its co^"sid;reijon. 
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Shii S. V, Krishnaraoorfhy Rao: (Mysore) Mr President, acquisition, 
continuance and termination of membership of international or supcmationa] 
organisations can be only according to the rules;— bye-laws framed by those 
bodies and I think it has already been provided m entry 13 which we have 
already accepted— participation m international conferences associations and 
other bodies and implcnicntation of decisions made therein So I feel that 
entry 13 which the House has already accepted covers this and this amend 
ment is superfluous I, therefore, oppose it 

Mr. Presfdtnt : The question is 

TTiat after entry 15 in List I the following new entry be inserted ~ 

13 A The acquisition, continuance and tcrminalion of membersh p of any international 
or supra nalional organisation 

The amendment was negatived 
Cntry 16 

Mr. President: We go to Entry 16 There is no amendment to that ] 
put it to vote 

Entry 16 w is added to the Union List 


entry 17 

Entry 1 7 was added to the Union List 


Cntry IS 

Entry 18 was added to the Union List 


entry 19 

Entry 19 was added to the Union List 


entry 20 

Entry 20 was added to the Union List 


Cntry 21 

Entry 21 was added to the Union List 


Cntry 22 

The Honourable Dr. B. B Ambedkar ; Sir, I move 

'That for entry 22 of List I the following entry be suhsiiluicd - 
in Pifices and crimes comnullcd on the high sens or m the nr olTences againU 
ihc iLo? nations commuted on Imd or ihc high seas or m the air 

1 !)LSS/fi6-48 
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CONSTITUENT ASSEMBLY OP I\Dl\ [SOth AuG 1949 
{The Honourable Dr B R Ambcdkr] 

Re'hS 

common word used m Indm “Felonies and offences” a?e EngffsV technS 
terms We are also taking out o£ the first part the words ‘‘asain'it iBn 

lSd°L”aorf refill 

SieS ‘^Bu^'the/ tfotZTc aK- 

amendment which has been moved by Dr Ambedkar Then there js the 
amendment of Prof Sakscna But is jour amendment any different? 

Prof. Shibban Lai Sakscna : No, u is covered by the same amendment 
iTIr. President ; Then tJiea is the amendment of Mr Naziniddm Ahmad 


Mr. Naziniddin Ahmad (West Bengal Muslim) Sir I move 

That m amendment No 8 of List I (Sixth Week) m the proposed entry 32 of List J — 

(i) for the word Piracies the word Piracy be substituted jhJ a seim-colon Ic 
inserted thereafter 

(ii) the word and after the word Piracies be deleted and 

(lu) the words ‘committed on land or the bish seas or m the uir be deleted " 

Sir, With regard to the first part of nij amendment, 1 want to change tho 
word • Piracies” from the plural to the singular I shall not press’ this 
matter to the vote, but I would ask the Drafting Committee to consider tlie 
matter I '\ould like to draw the attention of the Hou<e to certain other 
Items winch precede this item and to saj that they are all m the Singular 
I submit that the word piracy ’ is quite sufficient to include the subject 
It IS not necessary that we should usei the word m the plural For instance, 
we have m item U, said — ‘Diplomatic, consular and trade representation”. 

' ' ■ “ ■ m Item No 14 we speak of “War and 

' Then we come to i*cm 16— "Foreign 
. dictions” We come to item 17 — ^“Trade 

’ ' ' ' . ■ and Commerces”. Then we come to 

item 20 — not ‘Extraditions” I think these would be 
enough to show that the singular is quite sufficient in this item also But as 
I said, I shall be quite content to Jcavi: the matter to the fender care of the 
Drafting Committee 


, j regard to the second part of my amendment, I want to remote 
n 3Bd ’ occurring after the word “Piracies” or ‘piracy” — whichever 

Ttan 1 ^ acceptable I say that that word. Piracy or Piracies should 
ihT r should be a scrai-colon so as to entirely separa'e 

rnin« w conuog Oil. bccausc they arc entirely different A semi- 

aUo a matter ^ ”**'*^'^ pluccs Tins t< 


‘crimes committed on the hieh seas or in the 
against the hw' of words ‘offences 


aw o_ nations’, and then there is an unn'’cessarv explanation— 
me hi ah seas or m the air ’ The oddiUon of those 
' ri or all absolutely unnecessary If we leave it at 
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“offences against the law of nations," it includes offences coHimiUed anj- 
svhere. As the honourable Member Dr Ambedtar has ;ust noiv cxplmA, 
in dealing, with another article, we should be elaborate when deahng with a 
subject m an article, but in specifying a certain subject m the legislative fist, 
i( IS enough to mention the subject, and the question as to m what dirccicm 
the legislature will act, that is a matter for the legislature alone We need 
not try to elaborate the jurisdiction of the legislature m that respect In this 
case, i humbly suggest that the words — committed on land, or iJie high seas 
Or m (he air" have the effect — 1{ they have any effect at all— of curtailmg 
the jurisdiction of the Union Legislature, and quite unnccessarffy tW), and 
Without perhaps appreciatmg the curtailment effected I submit that if 
lease the expression offences against the law of nations” that will imply 
offences committed anywhere By saying that the offences must be com- 
milted on ‘land, the bigh seas or m tbeair, ’\vc are needlessly elaborate 
I also submit that the very mention ol the expression ‘ high seas ’ would 
leave out offences against the law of nations conyrntted m the low seas or 
Withm the limits of the territorial ivatcrs If any offence against the law of 
nations is committed bewcen ibe land and the Jngh seas then I think entry 
22 as It IS now drafted, would preclude it from the jurisdiction of the Umen 
Legislature Therefore I submit it is better to omit the words committed 
On land, or the high seas or in the air” 


Sir, while considering a previous entry the honourable Member referred 
to entry 9f That is a residuary article Dierc it is stated— “Any other 
matter not enumerated in List 11 or List III including any tax not mentioned 
m cither of those Lists ’ But I submit rt would not be a veiy safe thing to 
rely upon the curative virtues of entry 91 It is not meant 1 submit most 
respectfully, to cure my specific omission of a certain subject m a specific part 
of a list It IS a well known hw of interpretation that where you maVe a 
specific mention of a subject md omit certain specific subiects, then (he 
general words m any other part would nor cover that omission, and wouto 
no! cure any defect or omission which might have been left in the specific 
Items I suppose the items introduced by the Honourable Dr Ambedlcar 
have been '>ubmiltcd to the House with carelul thought and careful considera- 
tion So it would be said that offences against the law of nations coromiltcu 
in this no man’s area would be out of the jurisdiction of the Union Legislature 
Therefore I submit it will be better to leave out the explanatory portion 
altogether That part is, in my humble judgment absolutely 
and may lead to some amount of quibbling I know my fears are justified by 
Se kadnm «scs on this point Tlierc urc some very authoritative ruhngs 
to the effect that general words at the end of a list do not enlarge the powers 
tody given or toWw arc definitely left m the body of 

eniated W That is a well-known law of interpretation But f 
believe probably that I am submitting my arguments to the Honourable Dr 
AmSdCSthout any effect, because he has not heard me and was engaged 

in conversation 

Mr. President! There is then Mr Karaath's amendment, No 184 
Shri 11. V. Kamath : Sir, I move 

That m amendment No S nt L,st I (SMh Week) in the propmed entry 52 ot List I 
ihe cringes t?c delclcJ 

I am not sure, Sir, m my own mod as to whether crimes of all types should 
b. wn£i the exclusive jurisdiction of the Union Gowmment and not also con- 
w® tb Slal= As rsprds Wl. seas tte is no 40* 

S S point, because shipping, nivigaliorl and allied subjects are withm the 
purview of the Union Government 



750 


CONSTITUENT ASSEMBLY OF INDU [30TH AUG 1949 


[Shn H V Kamath] 


The House is very well aware that many States and proviflces Lave made 
considerable headway in civil aviation Most of the provinces Lave now flying 
clubs and some of the provinces have planes of their own for their Ministers 
Facts reported in the press recently— not m our country, but in other countries 
lihe America and Europe — have brought to light different types of crimes com- 
mitted when a plane was m mid-air TLere has been mar peel inside a plane, 
there have been scuffles for money, or rum or liquor Suppose, for instance, 
one of the provincial or State planes, or the plane of a flying club is up in the 
air and some sort of offence is committed Or, consider, for instance, a pilot 
who may be drunk tries to jump out of the plane, either with parachute or 
without it, then he is certainly attemptmg to commit suicide and puttmg the 
lives of people inside it into danger In such contingencies should we leave 
these matters solely to the exclusive jurisdiction of the Union Government? 
Should we not make such matters concurrent between the Union and the 
State Governments and confer power upon the States also to make rules or 
regulations, or even to legislate in matters of this kind 

I feel, that this matter needs some attention because of the recent develop- 
ments in civil aviation 

The Honourable Dr. B, R. Ambedkar: Sir, listening to what my honour- 
able Friend Mr Naziruddin Ahmad said, I am afraid 1 have agam to say that 
he has not got a very clear notion of what this entry 22 proposes to do 

Mr. Naziruddm Ahmad ; The dilflculty was that Dr Ambedkar was engag- 
ed m conversation and did not hear me 

The Honourable Dr. B, R. Ambedkar: I was no doubt engaged m conversa- 
tion, hut 1 was quite avadhan to what he was saying 


Mv Friend first posed the question as to why wc should use the term 
“piracy and crime’' m plural Well, the other way m which w can use piracy 
and cfjmc would be in collective terms I Ibink in matters of this sort, where 
crimmal legislation is provided for, it is much better not to use the word m 
collective form He cited some examples but he forgets the fact that in some 
cases the generic use of the terra is quite sufficient, m other cases it is no 
sufficient ^The Drafting Committee, therefore, has deliberately used the word 
“piracies and crimes” in plural because it is appiopnatc in the context in which 
It IS used 

Mv Friend Mr Nazunddm Ahmad said as a second count against this entry 
that there ought to be a semi-colon after ‘Piracies’. Now, that, I think, would 
distort the meaning and the purport of item 22 Supposing we had a semi- 
colon after ‘piracief’, ‘piracies’ in item 22 would be dissociated from res 
of the entry Now, if piracies are dissociated from the rest of the cnlnes, it 
would mean that the Centre would have the right to legislate on all piracies, 
including piracies in inland rivers also It is not the intention of this entry 
to give to the Central Legislature the power to legislate on piracies of all -orti 
The words “committed on high seas or m the air arc words which not only 
qualify the word “cninc ’ but they an- also intended to qualify the word 
‘ piracy’ 


Then, the third count of my Friend was that we should omit the words on 
land, on high seas and in the air” after the words “offences against the law of 
nations" That would not make it clear that the second entry is an all pena- 
Mvc entry and gives the power contrary to the first part of the entry to the 
Central Legislature to deal with offences against the law of nations, not metcly 
on the high seas and m the air but aho on land In other words, the Slates 
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will have no hintl of power so far as the second part of the entry is concerned 
1, tnerefore, submit that the entry as proposed carries the intention of the 
craftsman and no amenament js necessary 

Mr. Naiiruddm Ahmad : The honourable Member has not heard me What 
about offences committed against the law of nations, which is neither on land 
nor on high seas nor in the air, but in the low seas ’ ’ 

The Ifonourablc Dr B. R. Ambedkar* It can only be m his imaEination, it 
cannot be anywhere else 

Sardar llukam Singh. (Cast Punjab Sikh) ]f piracies are not dissociated 
from the remaimng items then would these words in the an’ also qualify the 
word piracy ’ 

fhe Honourable Dr. B R Ambedkar There may be piracies m the air 
also 

Mr Naiiruddm Ahmad . Piracies art, always on water never on land or in 
the air 

Mr, President : I wilt now put the amendments to vote 

Mr, Naziruddm Ahmad : I would like only the last one to be put to vote 

Mr. President : The question is 

Thai m amendment No f! of List I (Sivlh Week) m the proposed entry 22 of List I 
the words committed on land or the h jh seas or in the air be deleted 

The amendment was negatived 

Mr, Presidcnf: The question is 

That in amendment Ni 8 of List I (S xib Week.) m the proposed entry 22 of List I 
the words and crimes bt deleted 

The amendment was negatived 

Mr, President ; ITic question is 

That for entry 22 of List I the followine entry be substituted — 

22 Firaacs and crimes comrnitted on the hi^h seas or in the air, oUences against 
the law of nations committed on land or the high seas or m the air 

The amendment was adopted 
Entry 22 as amended was added to the Union List 


Lntry J.5 

Liitry 23 was added to the Union List 


Entry 24 

Entry 24 was added to the Union List 
Entry 25 

Entry 25 was added to the Union List 
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Entry 26 

The HonouraWe Dr. B. R. Ambedkar: Sir, I mo\e 

‘That for entry 26 of Lut I the following be substituted — 

'26 Import or export across customs frontiers, definition of customs frontiers" 

This IS just a re-anangement of the original entry 

Mr. Na^ddin Ahmad; Sir, I move 

“That in amendment No 9 of List I (Sixth Week), for the proposed entry 26 of List I. 
the following be substituted — 

‘26 Clustoms frontiers import and export across customs frontiers’" 

I fully admit that this is more or less of a drafting nature and therefore I 
should explain the reasons which induced me to suggest this amendment and 
then leave it to the Drafting Committee for final consideration The entry as 
moved by Dr Arobedkar says ‘import or export across customs frontiers’ I 
fail to see the real purport of the word or’ Arc the subjects “imports” and 
“exports” alternative '> Should tt be import cr export, or should it be import 
and export'^ The form m which it is moved makes the entry “cither import 
or export’ It would seem from the alternative way of expression that if the 
Union will have ‘import' it cannot have ‘export” and Mce versa I do not 
think that this contingency was intentional but it is a drafting error which 
should be corrected 

Dr Ambedkar’s amendment puts it as “definition of customs frontiers” 
I think the expression Customs frontiers would include the entire subject of 
customs frontiers and necessarily implies the power to define customs frontiers 
You cannot have junsdictioft to pass laws over customs frontiers without having 
jurisdiction (o define customs frontiers The very fact that customs frontiers 
IS withm the cognisance of the Union legislature also empowers it to define it 
and It IS absolutely unnece'<sary to expand it further The word “and" m 
"import and export" in my amendment is most important As I have said 
already this is more or less of a draftinn nature and therefore I would leave it 
to the Drafting Committee to deal with it without having my motion put to Inc 
House * 

The Honoiirahle Dr, B. R. Ambedkar: Sir, I am content vvifji ciiriiy anb 
1 do not wish to run after elegance 

Mr. President : The question is 

That for entry 26 uf List 1 Ihe fo'low nc be subUituted — ■ 

26 Impen o’- export across customs Irontiets. (icfmniofl ot customs fronliers 

The amendment was adopted 
Entry 26, as amended, was added to tlie Union List 


^ Nciv Ciilr} 26-/4 

Mr. President : The honourable Member’s (Mr Shibban Lai Saksena) 
amendment No 185 is already covered by one of the articles wc have passed 
(27t-A) Wc have already passed the chapter dealing with o'vnersbip of pro- 
perty That gives the right to (he legislature to deal with the subject 

Shlbhan Lai Saksena; I want that the pwer to legislate on the subject 
should be given only to the Union legislature and not to the States 
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Mr, President: It will come under entry 42 which will cover that 
Prof, Shibhnn Lai Saksena , Will it exclude the power of the State ’ 

Mr. Rpcsidcflit: Oh, yes All properties of the Union are covered by entry 
42 I do not think the amendment is necessary at all 


Prof, Shihlran Lol Saksena: Sir, there have been cases m the Supreme 
Court of America on this subject and I would like it to be clearly stated I 
would therefore like to move my amendment Sir, I move 

That after entfj 2& of List I the following new entry be added — 

16 A Ownersfiip of and domin on over the lands m nerals and other things o( value 
underlying the ocean seaward of the ordinary low watermark on the coast exceeding Ihree 
nautic^ miles 

I am aware that m the Constiution we arc taking over these things but 1 
do want that it should be mide absolutely clear I would refer to one importaaf 
case recently decided by the Supreme Court of America on June 23rd, 1947 
The case was United Slates vs Calilornia Jn that case they had found some 
very valuable qumtities ot oil and gas Underneath the land near California 
The case went to Supreme Court and although the majority of the Court were 
in favour of the United States, two judges. Justices Reed and Frankfurter were 
against it I think it is a very important thing that this right of the Union 
should he absolutely above suspicion I would quote a paragraph from that 
judgment 

The very o 1 about which the State and Nation here contend might well berome Ihe 
subicct of international dispute and settlement The ocean even its three 
belt in this ot vital consequence to the nation in its desire to engage in cotmnerce 
and to live m peace with the world it also becomes of crucial mtpoitancc 
should It ever again become impossible to preserve that ptace And as pe^ 
and world commerce are the paramount responvibiuties pf the r*'*'” 

than an individual State so it wars come they must be fought by the nation 
The State i> not equipped m our constitutional system with the powers or me 
facihtcs tor exercising the responsibilities which would be concomitant with the 
Sn on which It seeks Concedmg that the State has been aulho^^^ 
exercL a loval police power functions in the part of the niargmal belt witnin 
fll declared bohindanes these do not detract from the Federal Governments 
paramount rights in and power over this area Consequeniy we are not pmu 
aded to transplant the Pollard rule of ownership as an incident of State 
swereigntj in reJalon (o inland waters oul into the sol beneath ibe ocean so 
much mure a tnattcr ot national concern 

Tins ;s from Ihc judgment of the US Supreme Court who Imd do™ ‘hat 
the property untlerneaili the ocean belongs to the Federal State J,' ** 

menfion^cd specifically m the Umon List, then there “ 
future rhsmitc arising iii regard to any such minenls or other weaim wmen 
may be found m the coast underneath the land I therefore sugges a i 
this entry is added it will make the whole thing very clear 

Ibo H»»-i;« ^ mT S iy"" 

SSSnt'splak! ol ovmmhip No«. » »hS 

. “ - 0 . 

iccept it 

\Tr pTt^idciif * Hk. has referred to a judgment of the Supreme Court oE f 
UmteVstete but I thick that is based on the absence of soDielbmg like article 
271A of our ConsiiluUot 

Thn frnnniirahlc Dr, B, R. AmbedJear: We discovered that there was no 

ent^^d this wJs therefore a matter of doubt ufl 

uc put m 271 A It IS practically a verbatim reproducUoo of Mr Sbibban Lais 

amendment 
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Thdt entry 31 n amended ^tand part of Im I" 

Tfic mofion was adopted 

Entry 31, ai amended, was added to the Union List 


^ TbIO' 32 

Mr. I'rcsidint ; There is an amendment to entry 32, but that is onlv for 
deletion ^ 


Entry 32 was added to th. Union List 


f nines 33 and Td 

Lnttics 33 and 34 were added to the Union Li't 
Entry 35 

Mr. President ■. There is an amendment to entry 35 by Mr S inthanam 
The Ilonniiralilc Shri K, Snnlhanani ; (Madras General) Kat moving, Sir 
Entry 35 was added to the Union List 


Entry 36 

Entry 36 was added to the Union List 


Entry 37 

The Honourable Hr, B. R. AmbedJearr Sir, 1 move 

That in amenJment IZ of Lnt I in entry 37 for the words by air or by sea the words 
by lailway, by «a or by air be substituted" 

This IS just caused by an omission 

Dr, P, S. DcshntuUi ; Sir, I beg to move 

That in amendment No 12 of 1 1st 1 (Sixth Wcci ) in entry 37 of 1 1 1 ! for the 
words by tailwiy by sea or by air (proposed to be substilutedj, the words by land, tea 
or air w jubsliti ted” 

My rcison is outlc plain The present change introduced according to the 
amendment movcii by Dr Ambedlcar is for the uddition of thv words ‘by 
railway* I do not see any reason why the change should be so restricted If 
the transport of goods and passengers by railways have to be brought within 
the jurisdiction of the Union Oovcmmcni, why not we use the term ‘by land' ? 
If Inis 13 not done, the carnage of goods and passengers on the national high- 
ways will not come within the jurisdiction ol the Union Government If there 
IS any particular reason why this should not be made applicable to passengers 
moved oy roads, I would not press my amendment I do not think so because 
although road transport falls within State jurisdiction exclusively intcr-Slatc 
road-transport cannot I would like therefore to know why the amendment 
should be confined to railway tnlTic only and should extend to tr.ilTic on roads 
also? 
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Shn R. K. Sidh'ia : Wbat abot/t buses run bv prosmcial Governments'’ 

Mr* Prtsjdcfll ; They all come under jour amendment 

Df. P. S. Desfunnkh: Bus transport m the States will be etduded If 
win apply to inter State traffic onl\ 

Shri R. K. S’dhia ! This could be applied to them 

Mr. President ; This could be applied to the carnage of passengers by atr^ 
by sea or bj rai/iiay 

Dr. P. S, Desbmnkb; If good-, and pas'eiigers carried bj railway arc to be 
placed under the Umon Goiemmcnt according to my amendment it should 
include also goods and passengers carried by roaJ, but only where the move- 
ment covers more than one State 'The States having been giien exclusive 
juricdrction within their territories vmU not be affected 

Mi, President; The entry dots not cover only inter -State tiafTic It may 
be vvjihin one State, but if the transport is by railvvav it will be within the 
cognisance of the Centra! legislature If you put down ‘by land , it will bring 
m the chha, the tongas and even the bnlloch-carts 

Dr. P, S. Deihintildi : I intend my amendment to be limited to traffic 
covering more than one State onh 

hfr. President ; It is not limited like that here 

Dr. P. S Deshmukh; That was my intention If it covers more than one 
S'ate It will be necessary for the Union to have this jurisdiction 

Mr, President : The next amendment stands in the same of Mr Kamath 
to substitute the word ‘rail for the word ‘railway’ Is a speech necessary for 
moving this amendment 

Shn IL Kamath; I shall leave it to the cumulative wisdom ol the 
Drafting Committee which I am sure is abuedant My knowledge of English 
language, though very meagre, impels me to say that the expression ‘camaee 
by railway' is not quite correct and opposite We usually say ‘carnage by rail' 
and not by ‘railwav’ Therefore I just formally move this amendment, w:, 

“Dial m srvrJmirit No 12 of Li t 1 (Sixth WeeV), m entry 37 of Lwl I for the worii 
Va Iw 3 V (proposed to be substituied) the »orf ‘rail be substiluled" 

The Honourable Dr. B D. Arohcdkar; Sir, I am afraid I carmot accept 
the amendnent moved by Dr Deshmukh, because if we include it, it wdl 
become a central subject 

Dr. P. S Deshmukh; If it is between two provinces’’ 

The HonDurable Dr. B. R, Amhcdkar ; Tliat will cone under mter-State 
traffic 

Dr. P, S Deshmukh; 1 am prepared to withdraw ray amendment. 

The amendment was, bv leave of the Assembly, withdrawn 
(Shn H V Kamath did not press his amendment ) 

Mr. President : The question is 

■That in cnlf) 57 of Lot 1 for i! c werdx b> air or b) sea* the HOfd< by ra7»a> b? 
sea of by a f tw lubs-itut-d " 

The ..m^ndmcnl was adopted 

I mry 37, as amended, was added to the Union Lisl 
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The Honourable Dr, B. R. Ambedkar: Sir, I move 

“That for entry 3S of Li^l I the following entry be substituted 

38 Railways ' 

I flunk this change requires some CTplandtion If honourable Members will 
turn to entry 38 as it stands m the Draft Constitution, they will notice in the 
fcf place the distinction made between Union railways and minor railways 
The disinction was necessary because in respect of the Union railways, the 
Centre would have the authority to legislate with regard to safety, mtniinuin 
and maximum rates and fares, etc The responsibility of actual administration 
as Carriers of goods and passengers, in respect of minor railways, was lumted 
In -other words, so far as maxirauni and minimum rates and fares, station and 
service terminal charges etc arc concerned they were taken out of the jurisdic- 
tion of the Central legislature It is felt that it is desirable that, as the railway 
service is one uniform service throughout the territory of India there should 
be a single legislative authority to deal with railv\a>s m all matters on a unifomi 
basis Consequently the entry in ihe First Part is now extended to all railways 
including minor railways Again, as legislation is intended to be umfonn, 
it IS felt that It IS unnecessary to retain the second part of the entry which 
makes a distinction between Union railways and minor railways 

I might also say that tins entry is purely a legislative entry It is not an 
entry which deals with ownership That means that even if the Centre had 
power to regulate minimum and maximum fares and rates and terminal charges, 
every State which owned a minor railway, whether it is a State in Part I or 
Pan III, if It was the owner of the particular railway, would be entitled to 
receive and keep the proceeds of the rates and fares as may be fixed by the 
Centre It docs not affect the rights of ownership at all They remain as they 
arc If the Centre wishes to acquire any minor railway now owned by any 
State either m Part I or Part III the Union will have to acquire it m the 
ordinary way Therefore this is purely a legislative entry The object of the 
amendment is to have a uniform hvv vvith respect to all matters dealing with 
railways and it does not affect any question of ownership at all 

The question of Viaiavvays is howevsr stpaiated from the question ot rail- 
ways Wc propose in the Interpretation Clause of define railways m such a 
manner as to exclude tramways so that the States m Parts I and III will retain 
the power to regulate tramways in all respects as though they arc not covered 
by ‘railways’ 

Shri R. K. Sldhva : There is a Minor Railways Act which is worked by the 
Provincial Government May I know whether it is intended to repeal that 
Act and bring it into the Union 7 

The Honourable Dr. B, R. Ambedkar; Yes the Union wilt have power to 
abrogate that Act, make any other law or retain it if it so feels It is only an 
enabling entry which will enable the Centre cither to make different laws regu- 
lating the major and minor railways or make one single law regulating all rail- 
ways irrespective of whether they arc a major railways or minor railways 

Shri R K. Sldhva : Then the minor railways will be governed by the Minor 
Railways Acft 

The Honourable Dr. B. R. Ambedkar : Yes, the existing law will contmue 
until Patliamenl changes it This is merely to give power to the Parliament 
to change it 

Mr. Picsidcnt ; 1 would now put entry 38 to the vote I am told there u 
an amendment which 1 have received this morning after mne I am afraid 
I cannot accept it Tlie question is 
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“Tb2t for enrii 38 oi Last l, rbe foMcwmy eotn l^e ^KiitLted — 
^8 Kail^avs'” 


The amenclmeai \\as adopted 
Entry 38, as amended, ras added to the Uoion List 
Entry 39 

Ttie Horjcmrable Dr. B. R. Aabedkar: Sir, I mose 

"That for ertr> 39 of Lm ] Ihf foUoB/oj entrv bs sthut-tiil — 

^9 The imatutiO"s Inonri on the d 2 *f of coanat'ccersent of this Cci’'*iti.ni.3 as the 
Notional Lsbrari the Icizn Mi.sev.ra, the Jrnperwi Via'^ htoseti® the \ir*o-i3 'teraOisl, 
Ihe Indian t\ar MerotaJ. and aav oth" mis’ tirtioa financed bv the Goscrera'n! cf Ind-a. 
whoTIv or in part snd decU’^ed b) PaiLaraeni ty Jan to b* of niLcnsl 

traportanc* " 

The suhsi<iace of the entrj is the ‘ame as it atists at present, except for a 
few \erbal changes which hate lahen place m the nomcOtlalnre of the imhtu- 
Iions ‘subsequent to the 15th August 1947 

Shri B. Das : (Orissi General) MTien the Constitution comes into force, 
will the name “Impenal War Museum” be changed to "Nat’onel War 
Mu'^eum ’ as ‘ Imperial Library” hac been changed to “National Librars" 9 

The Honourable Dr. B. R. iVtnbedkar; I understand that the “Imperial 
Librarj” has been changed to “National Librai}”, but the luipenal War 
Museum retains its emting name These descriptions are mtended merely to 
idenufj the institutions, nhenster Padwmeat wishes to male an\ law about 
them 

Shri B. Das : I want to hnon nhstber when the Cbnstitoiim comes into 
force and the Adaptations are made, the word “Imperial” will go I expect 
words like “His MajCstCs Govemment”, “The Crown” etc, will xanijli. 

The Honourable Dr. B. R. Ambcdkar : Adaptations will apph to laws and 
not to names , 

Mr. Prtsideot ; This entrj gives the nght to Centra! Legisle'urc to 
change the names 

There is an amendment to this bv Mr. Naziniddm Ahmad No 160 

IMf. Naziniddin Ahmad: Mr. Prc'^ident, Sir, I beg to move 

Tbai in an"iJn«nt No J-l of I-isl I (5aib Week), in i*- p'orosed enuv j9 cf Li‘t I— 
(i) for Ihe wordi on the dale of coranec^r-rt fii' words ‘a* £.*" lorare-ceaect 
b- 'Ltstitnted, 

(li) for rt' wo'tSs 'tsVb'r ins' Inlicn vbe wc’-dv ‘odi'r ‘iraiVr ravu Ukt' t- vutrU- 
tu eJ ard 

(ij) for the wtrdv 'bj Patlrm-Si ib* words 'bj u mJer esy Jjb mJ' b PiitJ 
ciefil be vub‘Uti.''<i.'’ 

With regard to the first part of mv amendment, it is of 2 d'aftmc nature 
Entry 39 as it is at present refers to the "dale of commenament of the Coi- 
stitution” 1 submit the 'cornmenamect” of the Constitution means Lhc 
date on which the Constjtinion comes into effect W'c have L'ed this cipt*' 
•sron in numerous places m the Dr:.ft Constitution m the articles which have 
u^epted (jj the House We have de<cribed the daio of co"imer!ceme''t 
01 be Cons'vution as the “ccmmrtKxmcai of the C^stilution' The vo'‘ds 
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(late 0 uoulcl be not only unnecessary but would not be in kccpjDi; v/ith the 
nomenclature duel the phraseology used in other articles which have been 
dcccpted by the House I submit that there should be some amount of uiu- 
lormny, and instead of “on the dale of commencement’ of the Constitution, 
We should have at the commencement ’ of the Constitution which ccrtamlv 
means the date Commencement always starts on a date and it beeins imme- 
diately after twelve midnight of the previous day This is of a drafting 
character and 1 merely draw the attention of the House and of the Drafting 
CJmmitiCL to this so that they can make the necessary change, if thev so 
choose m the interest of uniformity 


The second part of my amendment is important Tjie item moved by Dr 
Ambedkar runs thus “The Institutions Inown as the National Library, the 
Indian Museum the Imperial War Museum thcVitioria Memorial, the Indian 
War Memorial and any other institution fmanced by the Government of 
India’ I want to change the last part to read av any other similar institu- 
tion financed by the Government of India Sir, here we arc dealing with a 
particular class of institutions The National Library, the Indian Museum, 
the Imperial War Museum, the Victoria Memorial and the Indian War Memo- 
nal, they all belong to a class, and if we do not restrict the last part of 
entry to any other “similar’ institution w^ would be unconsciously including 
many other institutions of an entirely dissimilar character This will enable 
Parham nt to cover under this entry any other institution financed wholly or 
in part by the Government of India, miart from its character, apart from its 
being rJated to cognate subjects specifically included herein 1 submit, there- 
fore, that m order to clarify the meaning of this entry and restrict it to similar 
class ol mstilutions, we should dcfinittly sjy any other similar institution’ 
There i> again the rule of interpretation to which I referred a little while ago 
that if we specify certain items and at the end we include a general expression, 
the general expression will be controlled by the items mentioned Courts will 
be mcIiiKd to dtclare that ‘ any other institution will enlarge the scope of the 
vntiy beyond the class or character of the institutions specifically mentioned 
This IS known to every lawyers but may not be known to cvciy non lawyer 
That IS why I s ly that though (lie meaning should be clear, it is far better to 
be on the safe side That will certainly maintain the integrity of the entry 
and also make it sufficiently elastic to include similar institutions But if the 
expression ‘any other institution is intended to include other classes 
of institutions then I think it is vagu(, and it should be definiiely be brought in 
by means of an independent entry So this amendment raises a question some- 
what of principle 

The other part, the last part of my amendment is for the words ‘ by Parlia- 
ment’ the words ‘ by or under any law mauc by Parliament 6c suosfiftifcif 
In this connection I would only refer to amendment No 10 introduced by Dr 
Ambedkar, the insertion of a substituted entry No 31 It reads —‘Highways 
declared to be national highways by or under law made by Parliament " There 
IS a distinction between a declaration made by Parliament and a declaration 
under any law made by Parliament, and in the one case Parliament makes the 
declaration on the floor of the House but m the other case Parlnmcnt empowers 
others to make the declaration and declarations arc made under the law In 
order to keep to the phraseology of the amended entry No 31, I have also 
attempted to introduce “or under law made by Parliament” It will make 
It more elastic and Parliament need not bt. required to make tho declaration 
directly but will permit the declaration being made by some other authority 
cmpow,.rc(i in this behalf I have seen in many other entries the expression 
' by or under law made by Parliament" So I wanted to make it uniform so 
as to make it more clastic I submit thii ij more or less of a drafting nature 
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and maj be left to the Drafting Committee but with regard to the second 
portion of mj amendment, namely, “similar institution”, I think it may have 
some important consequences So I will ask the House to consider the second 
pan of the amendment 

ProL Slnhban Dal Saks^na : Sir m this entrj we have named a fev/ institu- 
tions and we have said thit they shall be in the Union List The mslilutions 
which have been mentioned arc such as the Imperial War Museum, thi, Victoria 
Memorial, etc , and in the end we have also got a clause which sajs ‘any other 
mstitution financed by the Government of India wholly or in part and declared 
by Parliament by law to be an institution of national importance’ If it is 
only one institution of its kmd, there would be no objection But so long as 
we put in our Consbtution the words Imeprial War Museum’ 1 think that it 
IS not worthy of Free India In our Constitution also we are trjing to perpetuate 
things which remind us of that imperial power which kept us under bondage so 
long I think. Sir, that any trace of that imperialism or a reminder of that 
must not find a place m our Constitution I therefore, think that we must 
only mention that there should be some institutions and it should be left for 
the Parliament to define the institutions and in the meantune if >ou put this m 
the Constitution, it will be difficult for us to change it afterwards I, therefore, 
think that it will be better that these things should be left for the Parliament to 
decide instead of putting them m this Constitution 

The Ilonoumhlc Dr. B R Ambedkar ; I do not think that much explanation 
IS necessary as to why I cannot accept the amendment of Mr Naziruddin Ahmad 
As jou will sec the entry really falls into two parts In the first part it deals 
with specific institutions which are enumerated therein In the second part 
It deals with institutions which are cither financed by the Government of India 
wholly or m part Therefore it is not possible to use the words 'similar” 
liecausc that would circumscribe the object ofthcentr), which is to give the 
Central Government power to take over any institution which is either financed 
by Itself or financed partly bj it'elf and partly by the Provinces 

Mr. President! The question is 

■ That in amendment No 14 of List I (Suth WeeL) in the proposed entry 39 of List I— 
(i) for the words on the date of commeneement the words at the comm-nceoi't i’ 
be substituted 

(This was not pressed by the Mover ) 

(ij) for the wo ds other instituuon the words ‘oth'r similar nsi lution Ij* subslt 
luted and 

The amendment was negatived 

(III) for ihe vords bj Parliamen the words b\ or under any law msj- bj Parlia 
menl be ‘aibsbtuted 

(This vvas not pressed by the Mover } 

Mr President : Th** qu‘‘stioT is 

“Tbat for entry 39 of Li t I Ihe follow ng entry b- 'ubsUtuted — 

39 The mslitutens Lnown on the date of commencement of this Const It on rs the 
Mat onal Librat) the Ind an Mur'uai th* Imperial VVar X'u'*uni the Vi lorti 'femoriil 
Ihc Iml-'n War Memorial arJ nns other j-st luljon ftnan *d b> Uv- Cosemment o' Irda 
w^iy or in part and declared by Parhaar'Dt by law to b" an inrtmt on o* patioul 

Til am''ndment v as adopted 
Tntrv 39 as amcntleA ->? ntldctl to 1’ '■ Un on I ivt 
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Entry 40 

The Honoorable Dr. B. K. Anibedkar : Sir, I move 

“That for entry 46 of List I file following entry be substituted — 

'40 The institutions known on the date of comniencenieiit of this Constitution as the 
Bcritircs* Hindu University, th& Alifsarh Universii> and the Delhi Uni\ersity and 

any other institution declared by Parliament by law to be an institution of national un 
porlance ' 

I submit tlie word "university’ is a mistake and it ought to be "mstifution'' 
and I hope you wdl permit me to substitute it 

There is no fundamental change in this except that the latter part permits 
also Parliament to take over any institution which it thinks is of national 
importance 

Dr. P. S. Deshmukh : May 1 suggest that 40A may also be taken together 
It IS part and parcel of the same thing 

Tbo Honourable Dr. B. R. Ambcdkar; Sir, 1 move 

‘That after entry 40 of Dst ! the following new entry be mscrlcd — 

' 40A Institutions for scientific or technical education financed by the GoverEment of 
India wholly or in part and declared by Parliament by law to be institut oni of natioatl 
importance " 

Mr. President : There are some amendments to entry No 40 Item 162 
stands in the name of Mr Naziruddm Ahmad and item 1 thereof substituting 
“at the commencement’’ for “on the date of commencement need not be 
moved 

Mr, Nariruddin Ahmad ; Sir, I beg to move 

That in amendment No 15 of List 1 iSuth Week) in the proposed entry 40 of List ! 

‘the words and the Delhi Uniscrsiiy and any other institution declared by Parliament 
by law to be an insUtulion of national importance be deleted 

I have slightly altered my amendment to suit the change introduced by 
Dr Arabedkar in his own amendment I submit that Dr Ambedkar’s 
amendment would unduly enlarge the jurisdiction of the Centre 
and many things which would be otherwise cognizable by the 
Provinces would now, by virtue of the words which I seek to 
delete be included withm the jurisdiction of the Centre The Benares 
Hindu University and the Aligarh Muslim University have been icgaidod from 
their very inception as institutions of a national character and importance and 
therefore they hive been rightly regarded so far as national institutions and 
they have been rightly placed under the jurisdiction of the Union But, Sir, 
the wording ‘ any other institution declared by Parliament by lav/ to be an 
institution of national importance”, would give undue latitude to the Centre 
By virtue of these words, the Union Government will be enabled at any time 
to acquire lurisdiction over one institution or another of a sirriilar kind In fact, 
from a University, a College or school down to a small village school, anything 
may be claimed as within the jurisdiction of the Centre White one can 
appreciate the desire of the Centre to express a carnivorous instinct in this 
respect, trying to cat everything good or bad whether belonging to somebody 
else or belonging to it, I should think that the Centre is getting seriously 
encumbered with a large number of subjects The effect of that would b„ that 
the Provinces or the States as they arc now called will feel less and less 
responsibility They will have less and less money and so they will have less 
and less responsibility Ihey will develop an irresponsibility and a sense of 
grievance against the Centre The result would be that for eieryllimg, the 
Provinces will throw the responsibility upon the Centre 

While there is a natural desire on the part of the Centre to be the guardian 
of the Provinces who arc regarded as not having attained the aec of majority, 
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the Centre is taking an undue responsibility whicli would make it cumbersome 
and will highly complicate its machinery and induce it to go into matters of 
details of administration which should be left to the Provinces Aficr all the 
Provinces should be allowed to meddle with their own affairs, to make mistakes 
and leam from experience This is the only way that Democracy grows It 
IS not by the extension of your paternal jurisdiction over the Provinces that 
you can make them learn democracy by experience In fact, in this respect 
the present Constitution as it is now being shaped goes far beyond the acquisitive 
tendency of even the British Government 

I would point out the dangers that may arise out of these words Witli 
regard to the Delhi university, it may be supposed that the Centre should have 
some amount of jurisdiction But, the Centre has already jurisdiction over the 
matter It is a University m an area whicn is centrally administered There- 
fore, so long as the Centre has jurisdiction to maintain it as a centrally adniinis 
tcred area Delhi University will certainly continue to be within its jurisdiction 
But we arc looking forward to a day when the Delhi University or Delhi itself 
may be made over to a Corporation or other authority and if it is desired to 
make Delhi a separate Province, then Delhi University will be on the shoulders 
of the State and not on the Union 

Then, again, we say, “any other institution declared by Parliament by law 
to be an institution of national importance ” Any other institution may mean 
an mstitution which is not cvyn educational Supposmg it to mean any other 
educational institution, it would have the effect of unduly enlarging thw juris- 
diction of the Union, and curtailing the jurisdiction of the Provinces This 
tendency should stop After all the House took serious decisions in this House 
before the Draft Constitution was prepared There were resolutions on indi- 
vidual topics and the Draft Constitution was prepared in accordance with tliesc 
resolutions Those decisions should be respected, but we find those decisions 
have been flouted or circumvented without any justification, without telling the 
House that our own resolutions were being violated and in what respect and to 
what extent In one case wc have found, Sardar Patel thought, rightly thought, 
that the decision of the House should be changed A strong and powt,rfuI man 
as he IS, he felt the necessity of taking the House into confidence, he placed 
his cards fully on the table and got the decision altered m a formal way The 
House cheerfully accepted it So far as the present amendments arc concerned, 
(fterc are whofesafe cfrairges of rfie rfcCTJAJitv wfnaV fftf frjru amved jf jffer 
careful consideration m this House, which arc recorded m our proceedings 
They are being changed without adequate reasons being assigned ard without 
allowing the House an opportunity to consjdcr them This tendency is a thmc 
to which I have referred on previous occasions and 1 oppose this tendency I 
hope the House will carefully consider the implications of this tendency and the 
tremendous burden of responsibility which tfie Centre is taking I btlicve if 
there was an enemy of the Central Government he would do the very thing 
that wc are doing to discredit it m the end This is the best and the most 
effective way of encumbering it and making unpopular any future Central 
admmislration 1 think wc arc doing something which only our cncraiCj would 
hVc us to do This tendency should stop The Drafting Committee or the men 
bthmd H want to eat more, the more thi^ arc fed 

Saninr Ilakam Singh; I am not moving my amendment as it is co'crcd 

Shri Bnijcshwar Pmsad ; Sir I move 

*^ni in amiinJmcnt No 3S2'J i f the of amcndmenH for Ihe jiroposeJ entry 4n of 
b* 1 t the followine be suhsliluleil 

"40 rilucii on " 

May I move the other amendment. Sir*’ 

blr. President : Yes 
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Sbii Brajeshwar Prasad ; Sir, I move . 

for the proposed entry 40 of 

vision. superiDlendence direction and control of ihj Gwerm 

importance Tlie only way 
that India can rise rapidly m the councils of the nations is by providme edn- 
cation to the illiterate masses of this conntxy No form of Government can 
w laid on a secure basts unless the people are educated Especially m a 
Parliamentary form of Government, unless the people are educated, Parliamentarv 
democracy cannot function The danger that, by vesting a large number of 
powers in the hands of the Centre, the whole machmery of admmistraticn wDl 
break down seems to me clearly an ephemeral one Till recently India was 
governed on a unitary basis and the British people ran the admimstration on 
scientific, sound and efficient lines There b no reason why ffiere should be 
a change from a unitary to a federal form of Government But, at the present 
moment, I am not going to enter into that discussion My object is of a very 
limited character I want education to be placed m the Central list Power, 
Sir, must have some relation to the economic and financial resources of the 
provmcial Governments The financial implications of the powers ihat arc 
going to be vested m the hands of the Provmcial Governments have not been 
ascertained I am quite clear in my own mmd that they are not competent, they 
have not got the economic resources to fulfil or discharge even one-tenth of the 
powers that are gomg to be vested m their hands 


Sir, I do not like to make a long speech on this subject but I would like 
to urge another point before I conclude There are linguistic minorities hvmg 
m different provinces and the provincial governmenfs have not got the resources 
even to impart education to the permanent people living m tlreir regions To 
ask them to impart education in the mother-tougue of those linguistic minorities 
who have come from different provmces is to ask them to perform an impossible 
task Therefore, for the sake of umfomiity, for the sake of the rapid develop- 
ment of our education I am definitely of opinion that this subject should be 
vested m the hands of the Centre 


Shri H. V. Kamath : Mr President, may l hope that you will extend to me 
the same latitude that you have extended to Dr Ambedkar to permit me to 
change the word ‘university’ to ‘institution’ 7 


Mr. President: Yes 


Shri H. V, Kamath : Sir, I move 

‘That in amendment No 15 of List I (Sixth Weel) m the proposed entry 40 of List I 
the woiils and any other institution dieefared Dy Farliament fcy /aw to 5e an insfifution of 
national importance’ be deleted’ 

Sir, I would like to move 191 also as Dr Ambedkar has moved 40 A 
Mr. President : Yes 


Shri H. V. Kamath ; I move 

‘Tliat in amendment No 19 of List I (Sixth Week) in the proposed new entry 40A of 
List I after the word ‘education’ the words and research be inserted " 


Taking my first amendment first, I feel that the acceptance of the amend 
ment moved by Dr Ambedkar, referring to an institution which may be declared . 
by Parliament by law to he one of natioi^l importaDce, — I am not referring 
to Delhi University at all but the second part of the amendment — is frauaht 
with dangerous consequences I hope the House will pause to consider whether 
such a sweeping provision for bringing wilhm the purview of the Central 
Government any institution — which of course Parliament mav declare by law 
L9LSS/6S-49 
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to be of national importance — is at all necessary The House will see that in 
the previous Entry No 39 which we have passed we have given power to the 
Union to legislate about any institution financed by the Government of India 
wholly or m part and declared by Parliament by law to be an mstitution of 
national importance This entry goes further and gives power to Union to 
legislate in regard to mstitutions, whether financed wholly or m part or not 
at all by Government I have m mmd certam institutions m this country 
which are doing very good work, wholly privately run but run on efficient hues 
Without any Government interference The amendment ]U5t now moved by 
Dr Ambedkar shows that the grabbing instmct of the Drafting Committee is 
growmg by leaps and bounds, and if this passes muster, if this is accepted by 
the House I am sure the day is not far distant when the acquisitive mstmct 
of the Union Government will run not and the Union will try to step m where 
perhaps angels fear to tread This is a possibility, not merely possibihty but 
probability which, I do not desire, should eventuate in our country 

As regards the two Universities mentioned in this entry, the Benares Hmdu 
University and the Aligarh Muslim University — of course, either, it may be 
true that they are of national importance or because they have the communal 
tag attached to them, Government to show their impartial non-communal 
nature might legislate m regard to these Universities As regards Delhi too 
because the status of Delhi is not yet defined it is perhaps desirable that it 
should be within the purview of the Union But to specify here very vaguely 
that any other institutions may be also taken over by the Union, legislated 
Upon hy the Union— though of course the saving proviso is there that Parlia- 
ment should declare by law those institutions to be of national importance— 
but, Sir, m modem times Parliaments arc becoming more and more very pliant 
tools m the hands of the Executive, and if a Government takes into its head 
to take over or legislate or administer any particular mstitution not financed 
by Government at all, Parliament according to the dictates of the Executive 
may declare that to be one of national importance, and then the Government 
could take it over and administer it as it likes I have in tnmd certam msti- 
tutions — to take only one instance — several Yogic Institutes m this country, one 
\ery well known Yogic Institute is Kaivalyadhama in Lonavala, in Bombay 
Some Government of the future may smell a rat where there is none Of 
course our present Government is well disposed towards this, but there is 
no guarantee that the present Government will continue for many long years 
to come Suppose a Government comes into power, and it is hostile to our 
ancient culture, especially Yogic and Spiritual matters, that Government may 
get a very obedient Parliament to declare that mstitution as of national import- 
ance and take it over and ultimately suppress it The House must he well 
aware that Herr Hitler, soon after he became the Fuhrer and Reichskanzier 
of Germany, closed down certam Natur Kultur, Nature Culture institutions 
becau'ic 

Dr. P. S Deshmukh ; He did not act on any list 

Shri H, V. Kamath ; We have llie facade of democracy, which is worse 
Hitler found perhaps through his Gestapo that people assembling in those 
Natur Kultur institutions were undesirables and were planning and plotting 
against the Goveniment and so he dosed them dornt Here we arc proceeding 
, in another way which is more vicious than that one At least that was a 
stnightforward course Here we are enabling the Union to give it a colour 
of propriety and legality 

Mr. rrcsident : I do not think the matter requires much discussion 

^ri TI. V. Kamalii ; j will close in one minute T bow to vour ruling 1 
would crave jour indulgence for two or three more minutes only. Sir, not 
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longer But if jou think otherwise, I am at your service anti your disposal 

As I said, if you have this entry, you will give power to the Union r 
nient to take over any institution, firstly which is financed who% or partly 
not all by Government, and secondly, which the Government may think 
contrary to their interests, for the time being I think entry 39 as 
passed is quite sufficient to cover such institutions as may be financed wt 
or m part by the Government of India There are other mstitutions, 
these may be left free to act m any manner that is not contrary to the nat 
interest 

Sir, one word more about the universities In list II of the Schedule, 
is Item 18 — “Education including Universities other than those specified 
entry 40 of List I ’’ This, of course, is to be modified in the new draft w' 
will be brought before the House shortly But I do feel that the Union * 
taken more power than is necessary, more power than is desirable with 
to these matters Personally I hold that that university is the best 
is the least contaminated by governmental interference But m modem times 
of course, education including higher education suffers from such 
I am not against primary and secondaiy education being regulated by «, 
raent But the true university is, to my mind, a centre of learning and it 
be the least touched, if not completely untouched by governmental 
But I know m these days there is dragooning and regimentation not only 
the primary schools and the sccondaiy schools, but also in the higher 
of education, in the universities, fhoogn rt is contrary to the true spint " 
freedom, of learning which has been so aptly summarised in the Gita as — 

Jiff STT^ I 

‘Na ht joanena sadrisam 
Pavilramiha Vidyate ’’ 

But the purity, Pavitrata, of Jnanam is being sought to be polluted ' 
governmental interference at every step I hope. Sir, that at least so far 
the universities arc concerned, apart from these three universities, we 
leave them to be regulated not overmuch by the State Governments 
But provision in this entry is a very sweeping provision as regards other 
tutions It IS a very nemicious provision, and I hope this House will 
accept it, and that this House will pass the entry only with regard to h 
three universities, Benares, Aligarh and Delhi I also hope that at no 
date the communal tag of the Benares and Aligarh universities will a* 
disappear 

As regards the second amendment, No 191, Ido not know whether 
provision has been made m this List for research of this type There is 
provision for research, but whether there is provision for scientific and 
cal research I am not sure If there is provision for research m the 
and technical fields I shall withdraw amendment No 191 But if there 
no such provision for research m scientific and technical fields, I should ’ 
to sec this provision included in the entry 40A through my amendment No • 

I move amendments Nos 188 and 191 and commend them to the House 

Mr President ; Dr Deshmukh, do you want to move your amendment? 

Dr. P, S. Dcshmuldi : Yes, Sir I move 

•Thu in amendment No 15 of List I (Sixth Week) in the proposed entry 40 of LI 
I after the words “any other university” the words ‘ academy or institution" be 

And as a consequence to this, I would like to move my amendment No I9C 

That amendment No 19 of List I (Sixth Week) be deleted 
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My reasons for moving these amendments are quite simple I vras glad to 
Snd that the Honourable Dr Ambedkar himself v,' 2 s of the opmion that Or; 
ROrd um\er5itj” should be changed to “institution”. But the amendmeni 
which I base proposed seeks to retain the word ‘ university” also and add to 
It the words ‘academy or institution” And if these words are there, then 
there is no necessity for definmg what kind of institutions will come under the 
surview of the Union, and the long and unnecessary entry No 40A could be 
easily deleted. Institutions can include scientific institutions, technical insti- 
tutions, research mstituiions, etc There is no necessity whatsoever to paiti 
:ularise and to give all these details, as well as to refer to the fact whether 
they are financed by the Government or not. The entry will be quite campre- 
hensive and will meet all the purposes that are m view, if these words are 
idded The word ‘university* also should be there You might have seen, 
Sir, It was only this mommg, that a suggestion was made by Dr Javakar that 
aniversity education should taken over by the Centre One need cot go 
sO far as that. If there are umversities of national importance or academic , 
It should be permissible for the Union to take them over 

My friend Mr Naziruddin Ahmad and my Friend Mr Kamath have gone 
far beyond what is contemplated here, and they have attnbuted motives which 
liave no foundation Mr Kamath has smelt a rat where none exists It do*s 
lot give power to the Executive I was rather surprised that they also do not 
trust the future Parliament. There need be no apprehensions EveryTh-rc in 
this schedule power is sought to be given, and authonty sought to be conferred 
in the Parliament and there is therefore no room or justification for anv 
apprehension of the executive acquiring power over the mstitutions Nor will 
the Central Government be keen to acquire mstitutions It wfll be the insti- 
ntions that will be keen that the CJentrc should take them up The who!* 
hmg is absolutely beside the point. 

My amendments make the position clear and if the Honourable Dr 
\mbedkar will kmdly listen a httle more carefnllv, I am sure be wfll agree that 
they do away with the necessity for another item, and also the specification 
af the various kmds of mstitutions On the other hand, even if you have the 
institution as specified in the entry No 40A, even then you will not be aWe 
to brmg art institutions within the provision of the entry We have scrntmc 
mu' iVmhncm' iicrititnlwirv, Juv' wsr ia«w’ iiiv4itnltnm= mo* jliflemnf 
hese and they wfll not be included. So if sou have these three words ^t 
I have sugsested, then the entry will be sufficiently comprehensive and that 
wfll serve the purpose far better I hope the Honourahle Dr Ambedkar wu 
It least once be reasonable enough to accept this amendment 

hir. President : Mr Namruddin Ahmad has two amendments 

Mr, Naiirnddm Ahmad ; 1 am not movmg them. Sir 

Mr. President : Then there are no more amendments 

ProL Shibban Lai Saksena * Sn, I want to speak. 1 want to opprose it 

Mr. President: \rery well, but please do not uke more than ihrt- minutes. 

Prof, Shibban Lai Saksena : Sir, the entry as it stands envasa'’*s centra! 
control oser three universities But I feel nniversitv education should be a 
central <Tjb;“ct Thij important •Tibj’Tt has b'cn debated all ov*r lb* country 
Md the Inter Univ ersitv Board in our countn has also di'cusstd it and i* 
has com* to the opinion that university education should b* a central *ubjjCt 
So 1 feel we need not mention here these three miver 5 iti*s onlv In fact this 
tionthat unnersm education should be m the Union Li^t has got a rep 

Tfi fact, a Jarce numbr of m'mtm of t-' 
universities th-mselves are m favour of jt 
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At present IIicm. universities ire ptovmcul suliject tind arc uiwlcr Pfovincial 
Ciovcrnmcnis If llicre i$ coordimtion lictwctn these universities nnd some of 
tliem spccnliSL in some briirchcs ot Ic irninfi anil others in other brancJicj, It 
will IcKl to Consider ihic mlviinccmcnt iti the field of tilucilion iind rcscirch 
iiiul flicre will be economy in expemliturc I know tint in Oslord and 
CimhridiL pirlicul ir colleges speci disc in p irticul ir subjects ](, therefore, 
ill (lie universities in the country arc broujht under the purview ot the Centre, 
We cm hive pliniied ediieition for the whole country At present there is n 
t )[ of diiplie ifioii leidinp to waste Centrilisition will lend to liclter eootdi 
nilion imd iilso to better contiol resulting in grcitcr mtioiiil unity 

riic nmimirnljle Dr It 11 Amhcilkar. Sir I find my honourable Triends, 
Mr Nii/iniddm Ahmid and Ur Deshmukli running at cross purposes One 
w lilts to cnlirje llie seopc of the irticle by uldinj the word nciocmy flic 
other w lilts (o limn the scope of the article by dropping the word Dellii Uni- 
versiiy uid my other institution declired by Pirlimnt by Itw lobe im 
I isiitiition of mtioml interest 

So far ns Dr Deshmukli s amendment is concerned it seems to me ijuito 
uiineccssiry to introduce the word academy bccmsc the word institution 
IS f trge eaoufli to include both University and acidcmy lliereforc, tint is 
«|uifc unnecessary 

Willi recard to the amendment of my honoiirnWe Tricnd Mr Ni/iruddm 
Ahmad Delhi University is ns was pointed out by him nlready under ilic Cen- 
trn! Ufislntuie by virluc of the fnct that the Delhi University 1? In n Com- 
missioners provinct which is subject to the legist illon of the Centre There- 
fore, In Introduclnp the words Delhi Umvcrslty we are really not departing 
from tlic existing state ot nffnirs With regard to the siibscrjuent part of the 
entry rclntjnc to any other institution declared by law by Parliament it seems 
to me flint it is desirable to retain those words bcciiiso there might bo 
institutions which arc ot sucii Imnorlnncc from a cultural or from a national 
point of View and whose financial position may not be ns sound ns the position 
of any other Institution and may require the help nnd assistance of the Centre 
In view ot that I think the list part ot the entry is necessary and lam not 
prepared to accept his amendment 

Now witli regard to my honourable friend Mr Knmatli, ho wanted to 

iiilfodiicc tile words 'resetircli institution’ He has forjoticn or probably 
his nitentlon has not been drawn to my nmendment dealing w th entry 
No ‘i7A which deals with research institutions Of course that entry is limited 
to coordination nnd maintenance ot standards Mr Knmalh Ins, perhaps in 

floeneJes esisWIshed hy ilw rr<n'Jwev um) w'lJcb ll may be desirable jo: 

litc Centre to take over It seems to me that it is no use overloading the 

Centre with every Iind of institution It would be enough if, as T said the 
provisions contained in 57A were allowed to pass because lint will cive the 
Centre cnouch power to maintain by law coordination nnd the maintenance 
of standards for Iilpbcr education m sclentHlc nnd technical institutions 1 
think that ought to suflico for the present 

Mr President • T will now put the amendments The first is, amend- 
ments Nos 16 mul 17 of Slul Utajeshwar Prasad 

Slirl nrajeshwar Prasad ! I ask for leave to withdraw both my amendments 

Tlic amendments were by leave of the Assembly, withdrawn 

Mr Pfcsldciit ! Next, I sliall take up Mr Nazlrtiddln Ahmad s nmendment 
No 162 
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“ITie question is : 

"Tli3t in aaendmsnt No 15 of List I (Siitli Week), m the propped entry 40 of List L — 

"ihs words “and the Delhi Ucisersilj and anv other unisr^ly drc'aicd by PaiLanient 
b) law to be an mstitutioa of national imparlance’* be deleted." 

‘ The amendment was negalncd 
Mr. President ; The question is 

"That m amendment No IS of List I (S.z!h Weci.) in the proposed entry 40 of Ijs! L 
the wo^ds “and aii> other m^titution declared by Paihameni bj taw to te an insEtoLoa of 
national importance" be dekted ” 

Hie amendment ^5 negatit ed. 

Mr. President: The question is 

"That m amendment No 15 of List I (Sixth Week) in the prepo'ed entry 40 of Li^t I. 
after the wotIs "an) other imiicrsity” the words "academy or in'Llu'ion* le inserted." 

The amendment tras negatit ed. 

Mr. President : Tie question is 

"That for entr) 40 of List I, the following entry be substitut'd — ^ 

"40 The mstitntions known on the dale of commencem'nt of this Ccnstitntioa as the 
Benares H.nda Umsersit), the ALgaih Muslim Unisent), and the Delhi Unive's.ty and 
any other insUtuUoo dedared b) Parliament by law to be an institation cf national 
importance" 

The amendment was adopted. 

Entry 40, as amended, was added to the Union LisL 

Mr. Presdent: I shall now put the amendments to 40-A. There is an 
raendment (No 191) b} Mr Kamalh. 

The question is 

"That in amendment No 19 of List I (Sixlh Week), in the proposed new entry 40 \ 
f last I after the word "education" the words "and research" l« inserted." 

The amendment was negatiyed 
Mr, President : I now put entry 40A to tote. 

The question is ■ 

"That after entry 40 cf List L the foBowing new entry be in'eited — 

"40-A. IcstitntioES for scienLfie or lechmeal edacaten Enacced by the Gos«ci=*nt ct 
cdia wholly or in part and declared by Paibaincc' by law to be •aitJ-..cn5 c. ca-cnai 
-mpcrtance." ' 

The motion was adopted 

Entry 40A was added to the Union List. 

(Amendment No 18 relating to new entries 4D\ and 40B, and AmKidments 
Nos. 3530, 3531, and 3532 were not mosed ) 


Net • Emry 40B 

Pandii Tbaknr Das Bhatyptra : (East Punjab * General) * Su", I w’C Jd like 
this to be he d oxer as 1 wmi d like to consu'l mj fnendt t"i ihii ^jbjKt 

(The entry was held os cr ) ' 
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Uniry 41 

The Ilonouiablc Dr. B R, Amhedkar ! Sir, I move 

and Zootecal the words Zoological and 

Shri 11* V, Kamatli; Sy, I move 

That with reference to amendment No 20 of List I (Sixth Week) ra entry 41 cf Lut 
be suhstituTea * Zooloeical the word? Zoological Anthropological and Elhnolosical 


I am gJacl lo see that this entry niDs the whole gamut of life on our planet 
Mooern science has established that there is no such thing as manimate matter 
at all Every thing is animate it might be occult or manifest life 

An ilonoarable Member ; It is not modem science it b very auiceal 
science 


Shri H V, Kflmath ; Our philosophy has held 

TfcRR ^ I ^ mtnfefr fTTif i 


Sarvam khalvidam Biahma 
Neha nanasti kinchana t 

Modem science is coming to the same view, that every thing m the Universe 
has Occult Or manifest life ‘ Geological ' refers to what is called in otdmaiy 
parlance inanimate matter-ordinary matter without life but of course even 
there life is occult Then we come to bolamciil, plants where you have the 
first quivering of sensation and of life Higher up is zoological, animals with 
life and in Whom a rudimentary mind by way of instinct has develop Dr 
Ambcdkar perhaps rather feels it below or derogatory to human dignity to 
include man also m the term 'zoological" Zoology comprehends all ammaJs 
and man has been described as a social, political or philosophical animal, but 
a higher animal all the same Ecihaps Dr Ambedkar feels that man should 
be assigned a separate category I do not know whether anthropology in- 
cludes ethnology also Some of us arc aware that many years ago during the 
British regime certain surveys were conducted m this country called ethnologi- 
cal surveys which showed the ethnic distribution of population m India Their 
results have been incorporated m vanous history boob I do not know 
whether the science of anthropology would include this as well Anthropos 
means man and anthropology wdl mean the science of man If I am assured 
by the wise men of the Drafting Committee that ethnology is comprehended 
in the term anthropology I should not like to press my amendment Other- 
wise it IS an important branch of human science and if there is any doubt on 
that point, whether it docs or docs not mclude ethnology, I would ccrtamly 
like to press my amendment and commend it to the House for acceptance 

The Iltmourablc Dr. B. R. Ambcdkar ; The word “anthropological’' is 
very wide and would cover even “ethnology" 

Shn Sidhva ; Sir, 1 move 

That in entry 41 in List I the word Gcoloeical be deleted and Ihe words Ihe Gcolcgi 
■cat Surveys be inserted ’ 

My object iti deleting the word ‘ geological’ from the Union List is that 
m the past the Centre has neglected this very important department of survey 
The country is full of potential wcnlfh and there arc rich minerals but the Govern- 
ment of India have taken no pams or care to discover them or survey them If the 
Government of India m the past had appointed a sufficient number of 
geologists to do the surveys m various parts of the country we would have 
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cDougb of minerals for our own consumption, as also lo spare a Jjrge quantity 
for export to other countries Thus our country would have been richer and 
wealthier 

I find that in the Government of India there has been a practice prevailing 
that once in five years geologists are sent to the provinces and they make a 
survey for three months and then the next turn will come after another five 
years If the geologist finds some mineral he does not know whether com- 
mercially It IS useful or not Perhaps because the Government pf India has 
not a sufiicient number of geologists or because of lack of efficiency in the 
department concerned this has been neglected Many provincial governments 
have complained in the matter and they are prepared to appoint geologists if 
the subject is transfened to the provincial List I beg the Drafting Com- 
mittee to consider this matter It is m the interest of the country and if 
the Government of India is not going to exploit our rich minerals it is better 
to leave it to the provinces who are considerably interested in the matter 
I may state that wherever the geologists have gone they have found some 
rich minerals existing but no effort was made to develop them for commercial 
purposes I, therefore, strongly plead that geology be removed from the 
Union List and transferred to the Provinces 

The Honourable Dr. B. R. Ambedkar: Sir, I am afraid my Friend Mr 
Sidhva has drawn too much upon the attitude of neglect and indifference 
shown by the Central Government in the past towards geological surveys in 
India I quite admit that hitherto this matter has been neglected by the 
Centre, but it does not follow from that that the provinces are going to take 
any more interest in geology than the Centre has taken hitherto 

First of all, this is a matter of very great magnitude involving a great deal 
of expense and I do not think that the provinces will be able to find the 
resources to develop the minerals which arc to be found within their area 
From that point of view I think there will be no advantage m transferring 
geology to the Concurrent List so as to give the provinces an opportunity to 
legislate about it 

The second difficulty I find m accepting his amendment is that we have 
in the Union List an entry stating that the mineral resources of India may 
be developed by the Centre If Parliament were to make a law that the 
mineral development of the country shall be a central subject obviously dierc 
would be very great difficulty created in the way of Parfiamcnt executing 
that law or developing the mineral resources, if the provinces retamed with 
themselves concurrent power of legislation Therelorc, my request to Mr 
Sidhva IS to allow the entry to remain as it is 

Mr. President: Then I put the amendments to vote The first amendment 
moved by Mr. Kamath 

Sbri H. V. Kamath: As Dr Ambedkar assures me that the word "anthro- 
pological” includes the word “ethnological’, I accept his superior wisdom 
and won’t press the amendment 

The amendment was, by leave of the Assembly, withdrawn ^ 

Mr, President : Then Mr Sidhva's amendment 

Shri R. K. Sidhva: In view of the assurance given, I beg leave to withdraw 
the amendment 

The amendment was, by leave of the Assembly, withdrawn 
Mr, President : The question is 
That tfiiry 41, m amended stand pari of List I 

The amendment v^’as adopted 
Entry 41, as amended, was added to the Union List 
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Hntty 42 

Mr. Prctidnit : I do not find nny amendments to entry 42 
Entry 42, was added to the Union List 


Entry 43 

ftfr. President : i4ow we talc up entry 43 Dr Ambedkar has to move an 
amendment 


Uie Honourable Dr. B. R, Ambedkar : Sir, I move 


‘That for entf/ 43 of Li<( I (he following entry be subsliluti-d 

43 Acqoiiitiun or requisitioning of property for the purposes of the Union 

Members will see that the original entry as it stood had other words along 
uifh It, namely, the principles of compensation etc Those words, jt is pro> 
posed to put in a separate entry in the ConcmTCnt List So it is unnecessary 
to retain those words here That entry svill be entry 35 m the Concurrent 
List 

Shri Sjamanandan Saliaya • (Bihar General) Sir, I want to make a sugges- 
tion 

Sir. Prwidcnt : Just wait a httle There is an amendment to be moved 


Shri Synmanandan Sahaya : I want to make it before ^e amendment is 
moved This item on the list which is proposed by Dr Ambedbr will have 
a deal to do with the language of article 24 and I suggest therefore that this 
itum be held over tili we have passed article 24 It may be said that m any 
case acouisition and requisitioning of propertv by the Union will be a necessary 
factor mid wilt have to find a place m the items somewhere I coneeds that 
that IS an important consideration and this item Will have to he ‘hcluiKd but, 
after we have passed article 24, we will be m a better position to frame the 
language of this item, because « may be that certain powers with regard to tbo 
acquisition m the States also may according to article 24 haw to be vestg 
111 tlic Centre 1 would therefore suggest that this item on the list may be 
lie Id over till we have passed article 24 

The Honourable Dr. B. R. Ambedkar i * 
because tlic pOWvr to lay down principles in any case will have to be given 

L,« Virfotf. ,h,tTOr tapp* '» S?lS S any 

sened by postponing the consideration of this eotiy 

Shri Synmanandan Sahaya; I was thinking of a case g 

matter of acquisition by States the principle may have W be de ided 

Central Parliament 


m thu 
by the 


That IS exactly the point 
the Cbncurfcnt List, the 


The Honouroblc Dr. p. R. Ambedkar; 
friend would understand it, if wc put it m 
also will have power v 

Shri Sjamanandan Saliaja; Precisely, but you siy that the Cenr 

will have" My submission is . 


H my 

Centre 


also 
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TTie HoQouratle Pr. B. R. Ambedl^ar: What I am sajmg is this, that ve 
are cutting out the isords ‘principles’* etc and putting them m entry 35 cf 
the CpncuJTent Ll^L If my Friend t»iIJ refer to tbs 'tiro Mtacj, 43 m the 
Union List and 9 m tbs S ate li't he 'njJI find both of them are exactly m the 
same terms In other siords, both of thsm not only gire the povrer to 
Mmpulsonly acquire property but also gise the power to lay down prmciplsi 
instead of distributing the entry regardjig principles between th» Centre and 
the provinces independently of each other, it is now proposed to fate OJI 
tho<;e words ‘principles” etc, and put them m entry 35 of th- Concurrent 
List. 

Prof. Shibban Lai Saksena : Would there be any harm if the thing i' 
postponed until the other article is passed’ 

The Honoomble Dr. B. R. AmhedLar; Ko good will be served by pott 
ponmg I am not m fai our of ha\tiig these things postponed. There is 
-already ^o touch tune taken m the consideralKm of this matter 

Dr. P, S. DeshmaUi; Sir, I move 

That in Emudment No 21 of Lst t (Smh Week) !i the proposed ectr> -3 of List I 
ait*r li'' words “of property^ tht word' aecording to law of Ihe Ucioo bj msfittd." 

From the discussion that has jutt taken place, it is quite clear that it i$ 
understood that this matter, so far compensation or the principles of acqui- 
sition or requisitioning are concerned, wiU be subject to the legislation ol 
Parliament My purpose in proposing this amendment is to be rn?Vf; this 
intention obvious and leave no room for any doubt. This does not raise the 
question as to what should be the compensation or whether there should be 
■compensation or anylbmg of that nature 'ITje Parliament should have the 
latitude and the power to determine all these things jun as occasKHi may 
arise from time to time, but it would not be correct to leave the wordmg 
as has been proposed at the moment Without refemng to the powers of the 
Parliament or the law making powers of the Umon. I thmt this 
would lead to clarity and will obviate any ambiguities hereafter which 
might Kad to very serious trouble 1, therefore, hope that the am’mdmeni 
proposed by me which specifies that any acquisition or requisitioning of p-o- 
perty shall be bv law passed by the parliament and shall not be undertaVen 
arbitrarily will be accepted. 

The IIonoiiTable Dr, B R* Ambedkar: It is quite unn'ce'sciy The'e 
entries do deal with legislative pc» ”r ttliat is ths use of adding the words 
‘according to Lhe law of the Un on’’ According to the entry as it is, the 
"Union will have the pownr to make the law It cannot mean anything else 

Dr. P. S Deshmukli ; I beg leav c to withdraw my amendment 

The am'sdm'nt was, by leave of the A'semhly, wjlhdrawan. 

Mr, President ; The question is 

Th t for entry -.3 cf Lsl L C'' fc’ o^inj ealrv ir ft-Su tVsi 

’3 Aiipu "S er xequ s uocee cf fir lb' rrepew cf ti* Vs 73.'“ 

Th* ara»ndinent was adop'ed 
Enin 43, as am^rded, v as add'd to the Union L st 


Entry 4 * was added to tie Union List 


Eniiy 45 was added to Un'cn List 


Ea’ry 46 was added to the Union Litt. 
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Cniry 47 

Afr. Fnsidtnf! There is an amendment to entry 47 standing in the name 
of Mr Sanihanam As Mr Sanihanam is not moving it, I shill put the 
entry lo the vote of the House 

Entry No 47 Was added to the Union List 


Entry 48 

Entry 48 was added to the Union List 


Entry 49 

Mr. President; There arc certain amendments to cnlty 49 Tliakur 
'Chccdi Lai may move his amendment No 3537 in the Printed List 

As the Member is not m the House, the amendment is not moved Amend 
m<-nts Nos 3538 and 3539 arc iho not moved Now 1 will put entry No 49 
to vole 

Entry 49 was added lo the Union List 


Entry 50 

Mr. Presidents Entry 50 Mr Brajcshwar Prasad has an amendment 
to tins entry ^ 

(Amendment 22 was not moved ) 

Slirl Ti T, Knshnaraacliari s Sir, I move 


That for entry JO ot Lhl I the followuij entries be substituted — 

'JO The loeorporalion regulation aiwl winding up of trading corpornoons includnig 
honlstng Insurance and /Inancial corroMlwns pot not iiicMins conperjine loeieties 

JOA The incoiporallpn regulation and winding up pf corporations whether Wding 
cr not With objects not confined to one State but not Including univertiues 

Sir, the reason for this amendment js that the existing entry 50 which is 
0 comprehensive entry was found to be a little confusing by sotne Members 
of the*^ House Tliey represented to us that the language is a lit^ invotvcu 
and It might be made to express clearly the objects indicated ihcrem jot 
instance there was doubt whether a co operative society carrying on traamg 
operations m more than one State will be included in the cnlrt or not it 
was thought desirable, therefore, to split up the entry into two nnti 

caiing the position of trading corporations including 
fifian« corporations and other corporations whcdier radmg or 
operate in more than one Slate, and also excluding universities This is 
morclv a chnficalory amendment and I do not ilunh there is any 1 r 
SphLmg It furthe^ It has been framed to meet the wishes of save g 
Members of the House who expressed the view that the entry as it ong ji 
stood did not dearly indicitc the purpose for whtcii it stood 

Mr. PfcsiJcnf : I undershnd thit Mr Krishnsswamt Bharalfu find Shn K 
Santinnam are not moving the amendments standing m their name m the 

J-Igaf Nnmln Lai - (DiJnr Ccncral) Sir, I 
spliHing up of the entry into two my not be necessary m ca^ 

^copcrations, that IS to say , arc omiUed If this is done the entry wll 

read thus 

Tie mcorroralion regulation anJ wndrg «P but not incluO ng 

ufiucrsitics 
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this IS framed to work as a federal Constitution, and in limes of war it u so 
framed that it would work as a unitary Constitution But now what do we 
find ? With every day that passes, we are progressing more and more towards 
a unitary system, not merely m times of war as was first intended, but in 
normal times as well Everywhere you find that there is an attempt to 
grab all powers for the Centre and emasculate the provinces altogether 
Provincial autonomy has been made a farce There is nothing left there 
They arc only municipal boards now The reasons given are that the cir 
cumsiances have changed, there are some dangers on the borders and we have 
to provide against them, the Centre must be sufficiently strong I agree 
with all this, I am second to none in lending my support to making the 
Centre as strong as possible, but I differ about the way in which the Centre 
IS going to be made strong The question is whether the units should be 
free, whether sufficient confidence is reposed in them, whether there should 
be sufficient inilialivc with them in which case they would be willing partners 
in Icndmg every support to the Centre, or whether we should frame an autho- 
ritarian Constitution and impose our will on them 

The Ilonoiirabalc Dr, B. U. Amhcdkar j 1 do not wish to mtcmipt the 
defcafe, b«f f aould hie to point out that we have already passed articfcs 
192A, 193, 197, 201 and 207 which deal with the constitution of the Higli 
Courts Under those articles, except for pecuniary jurisdiction, the whole 
of the High Courts are placed, so far as their Constitution, organisation and 
territorial jurisdiction are concerned, in the Centre It seems to me, therefore, 
that this amendment is out of order 


Sanlar Hukam Singh : All I can say is that I differ from the honourable 
Doctor I was going to submit that I do not agree that this pressure from 
outside would make the Centre strong and would make the units voluntary 
partners in lending their support to the Centre So, in my humble opinion, 
we should not tnt to take every power for the Centre So far as the persons 
practising m the High Courts arc concerned this can be safely left to the provinces 
themselves Sir, many things are being done not even with the object of 
making the Centre strong but their sole desire is to grab everything for the 
Chnlrc So I move that the words ‘‘and the High Courts and or any 
High Court" be deleted from the entry 


Dr. P. S. Deshmukh : Sir, I move 

Thit m amerdment No 23 ot List I {Sixth Wcelc) for (he proposed entry 52 of List I 
the following be substituted 

•11 Oansdmtioti mnsdiction and ^wers ot all courts includinE the Supreme Court 
X bdocK lunsdction of the Supreme Court and conferring oT supple 


According to the first draft, entry 52 was to be worded as follows - 
Constitution organisation uirisd etion and powers ot the Supreme Court and fees taken 


That IS to say, It was solely intended to cover the Supreme Court and 
therrw s ni fSenl to High Courts at all Accord, ug to the preset 
Imend^cnt all the High Courts have been brought m. not only for puryises 
ofSnsw! ion and organisation, but also so far as the persons entitled o 
of gjr^ t,ag teen found necessapt to 

Ben the «opc of the item as it stood originally I ‘ried to malx it 
SSn wide? in 7s application so as to bring ,t mto Ime with the original of this 
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entry to be found in entry 53 of the Government of India Act of 1935 That 
entry reads as follows 

JunsdicUon and powers of all courts except the Federal Court, with respect to any 
of the matters m this list and to sueh extent as is expressly authorised by Part 
K of this Act the eniargement of the appellate jurisdiction of the Federal 
Court and the conferring thereon of supplemental powers 

So, if it IS necessary to include the High Court, I do not see t/hy we should 
not refer beck to what was provided m the Act of 1935 and provide for the 
constitution, jurisdiction and powers of all courts mcludmg the Supreme Court 

The second point that I want to urge is that it is necessary that there 
should be a provision, just as there is m the Act of 1935, for the enlargement 
of the appellate jun^tction of the Supreme Court and conferring of supple- 
mental powers thereon Then the last portion really seeks to give a better 
shape to the amendment that is proposed, so far as liccnsmg of legal practitioners 
and the levying of fees chargeable by lie various courts are concerned I 
would be glad if this could be accepted 

In any case, if any satisfactory and cogent explanation is coming forth 
which would convince me that it is not necessary to refer to the powers of all 
the courts or to make any provision for the enlargement of the appellate 
jurisdiction of the Supreme Court, I would see my way not to press this 
amendment Otherwise, I think it would be necessary that the Union should 
have powers of enlargement of the jurisdiction of, as well as for giving supple- 
mental powers to, the Supreme Court 

Mr. President; Amendment No 197 is covered by the amendment moved 
by Sardar Hukam Singh 

Sin H. V. Kamalh : All right, Sir 

SUn AHadi Knshnaswami Ayyar (Madras General) With regard to the 
amendment moved by Dr Ambedkar, I should like to say a few words In 
the first place, wc have already taken a particular step in regard to the High 
Court that is the appointment of the judges is in the hands of the PresidenL 
Secondly, so far as the organization and jurisdiction is concerned the idea is 
that there must be uniformity m the organization of the High Courts m the 
different parts of India, subject of course to the provisions of the Constitu'ion 
JlhriXAfarav w? jj? Jtv Ai-^anizafifW os raticftOijEd- vtUb ja vjew jfi jjpn'iasiTc 

the pnnciple of uniformity and to sec that there is uniformity in the different ^ 
High Cburts this power is transferred to the Central Legislature It will be 
realized that we have High Courts and High Courts There arc High Courts 
which have been functioning for several jears for a centur) lliere are 
High Courts which have come into being recently, and it is also proposed to 
bring in all the High Courts m the States under the jurisdiction of Parliament, 
and sec that there is a certain uniformity m the organization and constitution 
of the different High Courts in India The only legislature that can function 
in this regard is the Parliament That is why that part of the amendment 
provides for it 

Secondly, it makes some important provis on in recard to the nght of 
practitioner* m the Supreme Court and in the different High Courts in India 
Under Uie present law as it stands each High Court makes its own rule for 
the enrolment of an Advocate and for the right of a person to practise ra a 
particular High Court So far as the Supreme Court is concerned, the Sup- 
reme ^uft has the power to make its own rule in regard to tlie person entitled to 
practise before th" Suprem" Court The power of the Supreme Court is 
^umect to the power of Parlnmenti The power of the High Court also is 
subject to the ^wer of the appropriate legislature 
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Now, (here arc certain anomalies which have necessary to be removed 
an anomaly which was adverted to by Sir S Varadachan when he retired 
from the federal Court Today any practitioner entitled to practise in the 
Federal Court can wpear m that Court but if the case is remanded, say, to 
the High Court of Bombay, that practitioner will not be entitled to appear in 
the High Court unless he is an advocate of the Bombay High Court. That is 
an anomaly You might have done a good part of the case, you might have 
mastered the details, the facts and the law of the case when the case was 
presented before the Federal Court and there is neither reason nor principle 
behind permitting the practitioner to appear before the Federal Cburt and not 
before toe High Court from which an appeal is lodged The proposed amend- 
ment docs not give straightaway a right of audience m the Hi^ Court It 
enables Parliament to remove anomalies and to sec that there is a uniform 
judicial system throughout the country I can give one instance, for example 
when the Honourable Sir Tej Bahadur Sapru applied, for permission to appear 
m the Bombay High Court, on account of the rules of the Bombay High 
Court, permission was refused to Sir Tej Bahadur Sapru to appear m the 
original side of the Bombay High Court Similar instances have occurred 
in the case of other practitioners of eminence and position at flic bar, and 
therefore to sec that these anomalies arc removed the Parliament is invested 
with the right to regulate the right of audience of the practitioners m 
the Supreme Court aj well as in the High Court Of course, until and 
unless the plenary power is exercised in a particular manner by Parliament 
the existing rules of the Supreme Court and of the different High Courts m 
India will continue to operate In the Parliament different sections are 
represented and I have no doubt that the Parliament will take a wise step 
calculated to improve the tone of the judicial administration as also to see 
that there is a certain uniformity observed m the different parts of India 
That IS the object of the amendment I do not thmk any exception can be 
taken to the amendment as proposed by Dr Ambedkar It is a move in 
the right direction 


Shri II, V, Kamalh : Mr President, I shall be content with a bare and 
bald statement of my view m this regard I seek to delete the words “or 

any Hi^ Court” appearing at the end of this proposed entry My amendment 
is No 197, List III, Sixth Week Neither Dr Ambedkar nor my jurist 

friend, Mr Alladi Knshnaswami Ayyar has shown any valid reason why the 
power in this regard to make regulations m respect of persons entitled to 
practise before the High Court should not be given to the State Legislatures 
Mr Alladi Knshnaswami Ayyar said that at present every High Court makes 
regulations m this regard but we have certainly not fried to consider why this 
power could not be conferred on the State Legislatures We can trust the 

State Legislatures to enact laws which will not be contrary m spirit W the 

laws of the Central Parliament I invite your attention and the attention 
of the House to article 208 Dr Ambedkar pointed out article 207 and in 
the light of article 207 I do not dispute the desirability of the Union Legislature 
to regulate m regard to the constitution and organization of High Courts, but 
the point with regard to persons entitled to practise the practitioners in the 
High Cburts, is on a different footing Article 20S which the House has 
passed confers certain powers on the State Legislature with regard to juris- 
diction of certain High Courts m certain circumstances If that power can 
be given to the State Legislatures I do not see why this trifling power of 
legislating with regard to practitioners appearing in the High Courts could 
not aLo be given to the State Legislatures and so that matter might be 
transferred to List Hie the State List Otherwise I feel that by em 
powering Legislatures as has been done in article 20S with regard to juris- 
diction of High Courts and divesting the Legislatures of power to male 
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regulations T^ith regard to practitioners appearing before the High Courts, 1 
feel that the Drafting Committee is ^trammg at a gnat whDs "swallo? mg a 
camel 

Mr. Aa^ddm Ahmad: Mr President, as I was coming to the rostrum 
I heard a reraaiL from in> honoumble Fnend Mr Mahavir Tjagi that this 
concerns the law)ers I should however thin V. that the subject concerns noi 
mereh the lavs'} ers, but the entire population of India. In fact, the mdepen- 
d'^nce of the High Courts, their judicial integnt} are matters of concern for 
all 


I would like to draw the attention of the House to the manner m which 
the words ‘and the High Courts’ have been mtroduced into the amended 
enti} I submitted 5esterda) that there were certam interpolations m 
man} of the entries The pre<;ent is a good example of this bad tendencv 
The ongmal enti} read thus ‘Constitution organisation, jurisdiction and 
powers of the Supreme Court and fees taken" Fees have been taken out 
and I have no quarrel with that The ongmal entr} dealt with the Suprem* 
Court onl} In the new entry propostd by Dr Ambedkar, it reads 
‘Constitution and organ.sation of the Supreme Court and the High Courtr” 
Then agam, he has added ‘pervins entitled to practise before the Suprem” 
Court or an} High Court” 

M} fint objection is as to the surreptitious manner m which imj»rtant 
thmgs are mterpolated mto the entnes I could hare well understood 

{Iniaruption), 

Shri Mahanr TVsgi: On a pomt of order. Sir, is the word “surrtp'itiouslv” 
parliam‘*ntary 

The Honourahle Dr. B. R. Ambedkar: Is it a propier argument. Sir, to sa^ 
that the Draftma Committee has surreptitiously tried to mtrodcce something'’ 
M} honourable Friend is entitled to ask me an explanation as to wh} I have 
altered the enti} 'There is nothmg surreptitious I am perfectly prepared 
to justif} evTiy item and every part of it. 

Shn Maharir T^’agi! I '^ant }our rulmg, Sir, is the word “surreptitiously’ 
paihamentai} '’ 

Mr. President; I confess I am not acquamtcd with parhamcntai} practice 
to such an extent as to say whether ‘surrepiitiojsly’ is or is not parliamentary 
I would ask the honcarable hf ember not to U'e expressions which mav be 
oflensiv e 

Mr. Naumddiii Ahmad ; I bow down to }'our ruling. Sir I submit that 
it would have been much more strai^btforward to sa} that we should insert 
the word ‘High Courts’ 'tt’hat I m*ant was that instead of domg the 
obvious thu-g in the open way of clearl} and spcciTcall} irdicating the exact 
chan<^es propo^ b} the addition of the wortfs ‘and the High Grarts”, the 
whoi* cntT} has been re written, and mv subpiissioa was that this vas don- 
for th“ purpose of not making it apparent that the words 'High Gurts’ are 
introduced h*re bv wav of chance It would require long and pati-’t com- 
panson b"tween the aiirnd*d entrv and the oneinal entr} to bnng this out 
It took us a f'-w hours mcluding Sardar Hnkam Sinch and othres. Ion* and 
patrnt comparison in ord*r to enable us to discover this I fail to any 
reason for not moving these mtroducUons as so mans specific am*ndm'nts 
to the oncinal entn-s This I consid-r to b* hiahly ob^ec’ionabl* and at th* 
same time highly mconvcnienL 
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Mr, President ; Consideration of every amendment involves a study of the 
original which 13 sought to be amended by the amendment and it is nothing 
extrdordmary if the honourable Member had to study the original along with 
the amended form of the entry 


Mr, Nazaruddin Ahmad; Alt that I was respectfully submiUuig was that 
the exact change might have been indicated by the suitable amendment that 
the word 'High Court be introduced at the proper place The objection was 
that m every ease we have to carefully compare each entry with the past 
entries and it took us a very long lime In fact, nothing has been gained 
except that it put the Members to additional labours That is m regard to 
the manner in which they arc being mtroduced There are numerous other 
cases where objectionable words arc not mtroduced openly, but through the 
device of a re-draft I fully admit the justice of your remark that every 
Member should come prepared to read and compare them What I was 
submitting was that matters might have been made easier We have only 
a very short time to consider innumerable innovations Matters have been 
unnecessarily made more difficult, considering the short time at our disposal 


So far as the High Courts arc concerned, they were all under the Provincial 
turisdietion except the Calcutta High Court The Calcutta High Court, for 
reasons of history, enjoyed a peculiar position of its own Tlie Calcutta High 
Court was situated geographically at a place where before 1911 the Govern- 
ment of India had its seat So, somehow or other, the Government of India 
and the Imperial Council had been enjoying jurisdiction over that High Giurt 
Then, with the passing of the Government of India Act, 1935, jurisdiction 
over the Calcutta High Court was made over to the Provincial Government 
and Legislature There were long disputations over this One of the reasons 
assigned was that the Provinces were getting greater rights and as the pntre 
was establishing the Federal Court, the Centre should be dealing with the 
Federal Court and not with the High Courts In that way, the Calcutta High 
Court which was under the jurisdiction of the Centro for long was taken 
away and was placed under the jurisdiction of the Province Tlic^efomard, 
all the High Courts were under the jurisdiction of (he Provinces The Centre 
IS sufficiently encumbered with Central matters The Centre should have 
been concerned, I submit, with matters reinin'^ lo die Supreme Court, leaving 
It to the Provinces and the Assemblies to deal with the High Courts l imd 
that every item, financial, political, legal and others, is being taken away 
one bv one in a systematic manner from the Provinces and made over to the 
Centre I submit that the position of the High Courts is of great importance 
I do not know why the Centre should assume jurisdiction m a summary 
manner like this over the High Courts 


I wish to raise another conslitutionaf point with regard to So far as 
the High Courts arc concerned, they were placed before m the Provincial ist 
W common consent We debated these matters as to the lurisdiction of he 
Hieh Courts and the Supreme Court here before and the Drafting Committee 
wf asked to draft a Constitution in accordance wilh those decisions I sub- 
mit that We should not disregard those decisions In fact, if we disregard 
Sose decisions, many thincs would be upset I would ask your ruling, St^r, 
as to whether we should lightly upset those decisions Jurisdiction over the 
High Courts IS a matter which was provincial, and I beg to ask whether it 
IS proper to allow this being upset without a proper consideration of the 

pomp to make these changes 
I9LSS/6f-S0 
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Sltfi H H. Kanjafh; Cannot the House sit m judgment on the Drafting 
Committed ? 

The Honourable Df B. R. Ainh'‘dkar . But the House should recognise 
what I am saying vi; that it is not possible for the Drafting Committee to 
bring forth before the House a neat and coinp]“te formula which will not 
require reconsideration now Su, my Frrnd said that we have brought m the 
High Courts Well \/e have deliberately brought m the High Courts because 
we felt that it was necessary to bring in High Courts in view of certain articles 
that We have already passed My Friend Mr Naziruddm Ahmad evidently 
forgot articles iy2A, J93, 197 201 and 207 which deal with the High Courts 
and if he were patiently to apply his mind to these articles, he will find that 
the only matter that is left to the Provincial Legislatures is to fix jurisdiction 
of the High Courts m a pecuniary way or with regard to the subject matter 
The rest of the Hi^h Court is olaced within the jupsdiction of the Centre 
Obviously when considering entries m the Union List which are meant to give 
complete power to the Centre we were bound to make good this lacuna and 
to bring m the High Courts which as I said by virtue of these articles except 
ing for two cases have been completely placed within the purview of the 
Parliament TTierc is nothing surreptitious about it This is merely correct 
mg an error which originally crept m by reason of the fact that the article 
and entry were not pfoptrly composed That is the reason why High Courts 
have been brought in 

Coming to the question as to why we have brought m the entry — Persons 
entitled to practice before the Supreme Court and the High Cburt— the position 
has been already explained by my Friend Mr Alladi Knshnaswami Ayyat, 
but T will put the same matt“r very shortly and it is this that, really speaking 
there is nothing very extraordmary in bringing m these words — jaersons entitFd 
to practice before Supreme Court or High Court — as Members will see article 
121 which gives Parliament the power to make any law with regard to persons 
practising before the Supreme Court Therefore that power is already 
there and there is nothing n'w 'o far as the entry refers to persons entitled to 
practise before the Supreme Court 

Now with regard to the High Court the position n this The power which 
the Centre have today is contained m entry 17 of the Concurrent List which 
deals with professions and legal profession is one of the professions It is 
therefore perfectly poss ble for Parliament to enact a law regulating the 
practice of persons appearing in the High Court by virtue of the power given 
to It bv entry 17 which is m the Concurrent List but the trouble with that is 
this Concurrent List means that both parties can legislate The Centre 
can Fgislale and the provinces can legislate and the legislation may be not 
ouitc in consonance with each other Con-equently it was felt that while 
leaving entry 17 as it is m the Concurrent List to cover all professions, to 
pick out a part of the legal profession and to put it here sO as to make any 
legislation with regard to legal profession m So far as it relates to practice 
of persons before High Courts an exclusive subj-ct for legislation by the 
Centre and the reason why we did it was because of the hard cases referred 
to by mv friend Mr Alladi Knshnaswami Ayyar and 1 may reneat one of 
them Probablv you have not heard what he said Supposing for ins^nce 
a lawyer or a barrister from Madras appears m a* case m the Supreme Court 
and the Sunreme Court instead of deciding the case remanded the case to 
Bombay High Oiurt What happens? The Bombay Government or Bombay 
law if enacted under entry 17 mav not permit a person from Madras to appear 
m the Bombay High Court with the result that one Madras Lawyer who 
appeared m the Supreme Court conducted the whole case bht if the case u 
remitted back to the High Court of Bombay that High Court may bv law 
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List I Entry 53 

The Honourable Dr. B, R. Ambedkar (Bombay General) Sir I move 

“That in Entry 53 of List I the words and the figure except the Stales for the tune 
being specified m Part HI of the First Schedule be omitted 

This IS because we propose to make no distmction between a State m Part 1 
and Part HI 


Shri H. V. Kamath (CP, & Berar General) There is a httle amendment 
of mme, No 198 Sir, I move 

"pat with reference to amendment No 25 of List I (Sixth Week) m entry 53 of Lwl I 
for tnc yords aod exclusion of the jurisdiction of any such High Court froii)» the womi 
end cxcjuiion from the jurisdiction of any such High Court of be subsiiiuicd ** 

This IS Only an interposition of words, I know, but it changes the meaning 
ib^lly pnd brings out what is intended in the entry I believe that this 
entry has reference to exclusion from the jurisdiction of any High Court of 
certain areas It is therefore not correct to say ‘exclusion of the jurisdiction 
of any such High Court” You exclude something from the jurisdiction you 
cannot exclude jurisdiction from You can say that you do not extent jum- 
diction to some other area But to say that you exclude the jurisdiction of 
a Court from something is not correct English IVhat is intended is that you 
exclude certam areas from the jurisdiction of a particular Court, and the entry 
as It stands does not bring out the meaning which it is intended to convey 
I am sure Dr Ambedkar will agree that the entry mtends to exclude certam 
areas from the jurisdiction of the Hi^ Court If that is so, the wording 
should be “exclude from the jurisdiction of a Court certain areas” The 
Court has jurisdiction not, m this context a State or any other area I 
dare say this will be quite proper, and I commend this little amendment of 
mine to the House for Us consideration 

The Honourable Dr, B. R, Ambedkar: Sir, Mr Kamath’s amendment is 
wholly unnecessary because the object of my amendment is to delete altogether 
that portion of entry No 53 beginning from “except” to the end If I was 
retaining any part of the entry then of courac the question might arise whether 
the phrascolo^ used m the entry is better than the one suggested by ^ 
Kamath or vice versa 


Shri H. V. Kamath : My amendment has reference to the entry itself not to 
the amendment 
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There is hardly any difference We have in-rely made it ‘ for the purpose 
of any of fhc matters in this List” 

Mr. Naziruddin Ahmad (West Bengal Muslim) Though my amendment 
No 167 will improve the text, I do not want to move it 

(Amendment No 254 was not moved ) 

Shri Phool Singh (United Province^ General) Mr President, Sir, the 
amendm-'nl suggested by Dr Arabedlcar will hmit the scope of this entry 
Under the original entry the Gorcrnm''nt u free to collect statistic, regarding 
any matter bm if the proposed amendment i accepted that scope would be 
limited only to the matters entered in this List For example th'Te is the 
case of fixing th- price of 'ugar In order to fix the price of su'^ar the Gov- 
ernment of India has to find out the cost cf manufacture cf sugar That is 
not a thing cnt'’rcd m this List Unless the Union Government is in a posi 
lion to legislate on that point the factone, may withhold the informa'ion 
So, I suggest that th** amendment may not be accepted and that the original 
entry nam-ly Inquiries surveys and sta i tics for the purposes of the 
Union’ may be kept intact For that will enable the Government to make 
enquiries hold survey, and collect s atistics for purposes even other than 
those entered m this List V/ith these few words I request Amb"dkar 
to reconsider the situation 

TIic Honourable Dr. D. R AmbedLar; Sir I think the fear expres'ed by 
my friend is somev/hat groundless and arises from the fact that he has not 
aclvcrfcd to the fact that all other inquiries and so on relating to the States 
and other matters arc now put in the Concurrent List So there is no 
absence of any such purpose that he wants 

Mr. Prc'ident* The question is 

“That for entry 56 of List I the follow ng entry be substituted 

56 Inq I ties surveys and stat t es for th" purpose of any of the matters in th s List " 

The amendment was adopted 
Entry 56 as amended, was added to the Union List 

Entry 57 

The fronountbfe Dr. B R Ambedtar Sir, I move 

That for entry 57 of List 1 th- folio v nj be subst tu -d 

57 Union afenc es and Un on inst lutes for the fo low ng purposes that is to say for 
research for profe s onal vocal onat or teehn cal Ira n ng for «c ent fc or t»chn cal ass it 
ance in the invest gat on or detect on of crime for th* tra n ng of po! o* oinccrs or for the 
proTiot on of «pcc at stud es " 

The entry is soraewhit enlarged by the introduction of the words ‘ vocational 
fraimnc’ and ‘investigation or de<eciJon of crime, for the training of police 
officers” and so on 

Mr. President No-w we will take up the amendments 

(Amendment No I6S, was not moved) 

Shri H V, Knmalh Mr President I move Sir amendments Nos 199 
and 200 of List IH of Week VI Amendment No 199 reads as follows — 

That m smtndmtiit No 27 cf 1 'st J (S sih Week) 
that is to say, the amendment just now moved by Dr Ambedkar, — 

• in th- r-nio ed entrv 57 of Lfrt T fnr the word research the words h slDric»L 

sctcnl r c and sp r tual research be subst tuted " 

Amendment No 200 is to the effect 
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The Hononrable Sbri K. SanUtanaci (Madras General) . Jlr Pres itnl, 
j-estcrday I think the honourable Member protened against Go^ eminent inter- 
ference in such matters 

Mr. Prerident: He has a ngh’ to be incon'istent • 

Shn H. V, Kamnth: I am '^ony. Sir, Mr Santhanam has not cared to 
foUor I tLnt he ij \ei 3 ’ busj' with his Railway and Transport porlfo) o and 
does not follow the proce^ings — at least not what I said m the House 3 e'‘er' 
day V/hen I make my point clear here, I believe he too will change lu 
view 

Amendment No 200 is to the effect that— 

"That la airv*Edci*rl No 27 cf Lin I (Sath la ihs p'cpnwJ catry 57 o' hJ f 

fo- the Rord "poLce the ircrds adirLCi'trativs and pokes' be «t]b'tjfjted." 

Taking the first amendment firs’, let me try m my own humble manne 
to dispose of the objection raised by my honourable Fnend Mr, Santbanam- 
He chose to remark that jes’er^y I bad pleaded apmst gov’emmental 
mterference 

An Honourable MembcK By the Centre 

Shri H. V. Kamath; Any way, interference by the Centre or governmental 
intc’derence in yogtc matters. 1 suppo>e he referred to the ob’ervalions 1 
made witli regard to the yogic mstitntes m India, What I bad pomied out 
jesterday— I am $oriy my Fnend Mr Santhanam did not understand it— was 
tha* there are certain m^tilutes today ran by pnvate agencies whxh are doing 
ro’eadid work m yoga and yogic retearch They shou'd not be interfered with 
w long as they are miming very efficiently and to the advantage of the people 
at large But today the pomt I am making out is about Union msti'u’es — 
the V ord used m this entry has reference to Union agencies and institutes of 
the Union These are d,ffereat from pnva’e inst tu'es ran by private agraciei, 
and I hope my Fnend Mr Santhanam will understand the di'tinclion that has 
been made between this entry and my remarks made ye^erday 

As reaards the point cf my amsndm’mt No 199, I wish to *itte that we 
should make the word "re'earch" ve-y clear here Ye^ciday Dr Ambedkar, 
moviag the amendment with regard to surveys in India, expa-djd the tenn 
“zoolopcal” so as to bring in or to include the word “anthropolo'’icar as 
wen His inte-tions we-e credient It was to make the m* 2 iiing qale 
dear and unambimous So a! o, here, following in his own es'imjbl* foot- 
cteps, I want to make the wo-d "research” absolu’dy unambinions and e’ear 
Thera are v-anous Lndj of resea'ch There is hts'oncal re'“arc^ ccnd-c'sd 
la various mstilu’es, one of the well-fcoowm wlitu'es in Poona, ih: B‘n"iLik 2 r 
Inslitu'e has been doing very good work for many years Th^ *"'djc 
research mnitutes there are so many But ipritutes cf the third kad, those 
which ara doing <piri*U 2 l research have 'O far been few in number Irera 
have yogc as/srcfras bu' t'''"y ara d '^e^ent from n<'i l'k vhch cany 
On re'earch m the 'pir-tual field The on’y in'ti*c:*e which has b**n dong 
ihis work, to my krowpdra, m a scientific reamer, m the ^rn U’l C''-’ ** 
ihe Kaivalyadhama Ir'litura of Lonavla, a"d Gover"iT]*r:t, dnmg the 
Budrat 'c^ion or soon aft-r tha\ rcccar sed this In'ti'iTe and sanc*iO"cd 
» grant of Rs 20 OX) fo- ad a-cn” o' promoting 'Ci— ' ‘‘c rcc’rch in y^"n- 
I a-n *prakin'’ on ve-y reliable au'Jiontv The brad cf P’e Ini’i'c’e ap~'^ 
toT a prant lo carrv on raj—h'’; rc*earch in niwa cd Gourr-'^t gra'^'ce 
to 1 * Rs 20090, fc' co-’dacting a'-d r'om''*ng ^ci^'dle re'caith 
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Willi the advent o[ freedom and the dawn of Indian renaissance, I have 
no doubt in my own mind that our spiritual culture, our ancient culture, must 
be revived not m one direction only but in ill possible d rcctions One 
objcrtion that is levelled against spiritual culture— >oj,(c culture especnlly— is 
that it IS unscientific Today the pioneer of scientific research m yoga, Swann 
Ktivilayinanda, at Lonavla is doing splendid work in tins field 1 am sure 
that ns we grow in stature, as Indns freedom grows, there will be many 
more institutes of tins kind which will promote research m the spiritual field 
It is very necessary As Malnyogi Aurobmdo said recently, the West is 
turning to the Cast for some light and guidance and if tlic East fails the 
West today then the world is doomed He further exhorted us saying that 
India should not run after the materialistic baubles of the West. It is all 
right to increase the standard of living but to become merely materialistic Is 
not all m life Tlic world craves someth ng else and the world is lookinj 
towards India It is high time we did somcibmg in this direction and showed 
the light to an expectant world 

I hone the Union will promote agencies under its aegis to promote not 
merely liislorical and scientific research but also reseveh m yoga and the 
spiritual field on a really scicniilic bttsJs, — science understood m the largest 
and most comprehensive sense, not in the very narrow sense of having a little 
laboratory, test tubes, flasks, pipettes and burettes, but the peal scicntiGc 
outlook of experiment the outlook of a man seeking knowledge — sct» to 
know ’ 

As regards my second amendment I think through an oversight the word 
administrative Ivas been omitted from this new proposed entry 57 The 
training of police oflicers has been referred to As far as I am aware m the 
olden days the members of the IPS and also the ICS had to undergo a 
period of probation first m England and then on their arrival Iterc complete that 
training dcpartraentally During World War II, owing to unsettled conditions 
in England, (he (ra rung of the members of tlic ICS was conducted here «t 
Dchra Dun That training was an integral part of the general instruction 
given to membTs of the ICS Till they passed this training course and the 
other departmental tests they were regarded os probationers not cligblc for 
confirmation or to draw increments in their pay 

1 understand that, after August 1947, a school for the training of tidminb 
trative oflicers has b-cn started in old Delhi at MctcallTc House which housed 
part of the old Secictariat or (he Delhi University The principal of the 
school IS a member of the old ICS Training is being imparted there to the 
members of the new IAS whiclt has replaced the ICS If it is considered 
tliat the police oflicers should have this training it is all the more important 
that tho members of (he new IAS should have tins tnming too They 
have replaced the old I C S and hence they should liavc tlic same kind of tram 
mg I see no reason why the (raining of members of the IAS should not 
be included along witli the tra ning of the policu oflicers unless of course Dr 
Amb'dkar in his profound wisdom can give some reason to the contrary I 
suggest that the item ‘training of police of officers’ should be omitted But 
if that cannot be done I see no reason why the members of the f A S should 
not be included I commend my amendments 199 and 200 for the considera 
tion of the House 

Mr President There is an amendment to this entry 57 stand ng m the 
name of Mr Kanmuddin (No 3544) As It is not being moved. Dr Ambed 
may reply 

Tlic llononrabic Dr B R Ambedkar Mr President 1 have compared the 
amendments moved by my honourable Friend Mr Kamath with the entry as 



788 


coNSirruEM assembu of i\dh 


[SIST Alg 1949 


[The Honourable Dr B R. Ainb=dkar] 

propo ’d faj me I t hink except for one matter, it \n I be qui s op'^n to Central 
Goteniment to cany out the purpo'* Trhi''h mj honourable Fnend hfr Kamalb 
has m mind The onl) thin" wh ch th'' Central Go\ernm“nt \ ill not be abt" 
to eTectuate und^r entr\ 57 is spiritual r^'C'^rch I do not think that this 
Hoxe, kco ng full 'sell the sarious problems "ith ' hich the Central Goiem 
Ea*iit has to carry on th^S" days isould like to burden it v,i h any *ucb a^encv 
33 r ual research The rest cf th“ obj’Cts cf tb ani’ndm"nt ' ill be covered 
by entry 57 

S'’n H \ Ranuth How do you <3y tha' ih“ administratne service ofiicers 
arc cosered b\ tn“ entn as propo “d’ 

Th'' Honourabl'' Dr B R Ambcdkar I thmk so b’cau'" the training is not 
only fo olhcer Th'* lan'uia'^ used is r* ••arch for ri ofess onal 
''ocationnl or t^'hnic’l tra uinw An'th uf can b" b ou^ht m und“r the abny* 

r^r Prcssdcn' Th" question is 

"T " TTi-j.-ir-' r No of L t I iS 31*1 “!.) T U'* p 0 T"*d cc!n 57 Li t 

for It" ' 0 d r' e rch iH* i o d h o “nt ^ rd 'p niu J rc earch b *nb titu ed “ 

Th" amendment was neea'ised 

PI' President Th" question 

“That n n-rj^rnt No '’7 of L ! I iSxiJi n tb* propo -d entry 57 of Li 1 I 

for P'* wo d pel c ln*wod adm r Ir e rd p* ■ b-{ubinj*d’' 

The amcndmmtt was ne''ali'ed 


Plf President I will now pu* the entry as moved by Dr Ambedtar m 
th* am"nd“d form The question is 

“Tb fo ertri 5“ of Li>;! t rh» folio r" erti b- ‘o'*! Uled 

57 Un on a'Tccs a^d U" on ip t lutes Icr lb* fo Ion r* purpo**! lb*t is to *a fo 
research for protes oral vocational or f*cbr cal tra nio for s ‘nl fi o t*cboiC3l asist 
arce r f"* nvest r’Lort or d teuton cf cri"!* for th* Ira n n; of pel j: oCice s or for Pe 
pnrrio on of p:-' 1 tud »s “ 

Th" amendment was adopted 

Cntty 57 as amended was added to the Union LisL 
Vei Frtn 57 (/f) 

The Hononrahle Dr B R. Ainb*dS-T Sir I moie 

"Th i after ertry 57 of Li t I th- fcllomrg r— v ertn be im*ri*d — 

57A G rvo J Till (jT^ 01*0*00* of *1 "d rdv n * u oni fo h h*r ed cat cn 

i—nt '■ r d t cl 0 al nsl tj ons a-d ns! 1 ons for re ea ch " 

Tht entry is merely compHm'ntary to the carl er entry Ivo 57 In d*al 
in* with msti'mions maintained by the pro'irccs er*ry 57A propo'-'-s to givx 
power to th* Cent'c to th* 1 mil*d c*'t'**t cf co-ord nal n* tb* r»'can:h institu 
tms and of manta n n* th: s a^’dards n th'’s“ ins I'utions to p'*/*nt th* ' 
hem* tovered 


Si I al o move 


"Ih 
Ixi* I 


In '"enjoioot No of I , 

Tf'r n- d ma pier p c 


I (S \th ^r*lc) in the P opfr.cJ fifry 57A o' 
wo d 0 on (uted ^ 
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Mr President. Amendments Nos 201 and 255 are only for deletion Dr 
Deshmukh and Mr Sa'-wate may speak on them if they want to do so, but 
the amendments need not be moved 

Shri V. S. Sarwafe {Madhya Bharat) I have an alternative amendment 
also I will movw it with your permission 

Sir, my alternative amendment runs thus 

rhjt in amcndm'nl No S of L t I (Sinth Wick) in ih" p opojed rew entry SI A of 
Lit I for the wordi Co ord njt on and mainten mce the v or(J> Promnuon by finin sal 
as islanco or olhersvjio be substituted 

The am'’ndi,d entry will read thus 

Promotion by fnjncjl a sslarce o other iv 'e of landards in msl tutions for hi£her 
eduwlion scenlif^ and teen i i.al instil itions and inst lution for re earch 

My object in moving this amendment is that if the entry as proposed by Dr 
Arab’dl.ar is to stand it would be an unnecessary mterference with the provin 
cial sphere of education 

Yesterday, there were two propositions made casually or otherwise m the 
course of speeches One was that education should be a Central subject The 
reason given was that it was of national importance Another was a remark 
casualy made by an eminent educational scholar that education m universities 
should be eniruatcd to the Centre The reason he assigned was that the pro- 
vinces had not sufficient resources To me both these reasons are neither 
proper nor sufficient If the provinces have not got sufficient resources for 
advancing education, then the alternative should be not to transfer education 
to the Cen'Te but to make the provinces have sufficient resources available 
to th'*m to carry on their function of imparting education 

Fortunately for us m the new Constituton provisionj have been made 
suitably The Finance Commission is immediately to make recommendations 
for grants in-aid to provinces Further, in making these recommendations 
for grants in aid the Finance Commission is expecied to sec what are the 
necessary items of expenditure which the provinces have to make for educa- 
tion and for social services 

The other point that was made was that because education is of national 
importance, therefore it should be transferred to the Centre If this argument 
IS to be taken to its lo'^ral sequence then pra tically every sphere of activity 
at present entrusted to the provinces would have to be transferred to the 
Centre Medicine is of national importance, hygiene is of national imporfance 
and practica'ly all social service^ which are at present m the domain of the 
provinces will have to be transferred to the Centre Now I think this is not 
the lest for fixing the functions of the Centre and the provinces To me it 
appears that the best should be that the subject besides being a subject ol 
national importance it should satisfy either of the three thinos which I shall 
just mention Firstly, it should have a direct and immediate bearinc on 
defence Secondly, it should be of such a nature that it can best be managed 
onlv by the Centre For instance, geolocical survey of the whole country can 
be best undertaken only by the Centre Thirdly, it should be of such a nature 
that uniformity is tho desideratum and is necessary m the interests of the 
nation For instance standards of weights and measures shou’d be laid down 
by the Centro because it is in the national interest to do so If in any 
sphere uniformitv is not necessary but on the other hand there should ’ 
diversity and variety, it is the sphere of education 
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The modern trend m education is that education should bs adapted to each 
individual so that the psf'onah*y of each individual might be developed to its 
fullest extent, of course consistently with the personalities of other individuals 
If this IS tha desideratum m ^ucation, then there must be full scope for 
variety There should not be any uniformity m education as uniformity would 
kill the gio^ith of the individual Nobody can say that there should be a 
standard of mteliectual weights and measures for human beings Therefore 1 
think that education should be left entirely to the provmces 


I feel that the entry as it stands, ‘Co-ordmation and mamtenance ol 
standards m the educational sphere would come in the way of experunents m 
the educational field, m the research field if education is to be adapted to 
the national needs of the country, if an radividual’s capacity is to be developed 
fully, there must be variety and there must be freedom for experiment. There- 
fore, my contention is that it should be eniirclv lelt to the provinces Now 
the Centre has already sufficient authonty which it can exercise to bruig the 
mstitutions in the provmces up to the standard as far as research is concerned 
There is already a provision m item No 57 for control by the Centre of Union 
agencies for research and through these Union agencies the Centre can lay 
^wn standards, which it should be the busmess of the provmces to foDow and 
emulate StT there is no necessity for giving power to (he Centre to fix 
standards so far as research is concerned 


! 

As far as higher education is concemed, the policy which has been adopted 
m all federal countries is that the Centre does not take power to lay down 
standards They give the fullest freedom to the provmces m this sphere But 
, what they do is that the Centre declares that if such and such an expenment 
IS carried out, such and such grants would be made The same thmg was 
done by President Roosevelt and the other Presidents of the United States and 
is bemg done m Austraha and Canada The same method should be followed 
yby the Centre here If the Centre wants that any particular standard should 
libs maintained, it should do it m the universities which they control or in their 
r Union agencies for research, or they can provide for makmg grants to such 

■uWAe 7a TOctiTAtiiTi IfrA A vyWAs Ttitie is 7!a7> visy x/. 

controlling this The university graduates as circumstances stand today, go 
mostly to the services, and the Government can lay down rules so that only 
those who satisfy certam standards would be ehaiblc to enter the services In 
this indirect way they can make the universities adopt the standards which the 
Centre desires There should be no direct laying down of standards by the 
Centre 


Already lh“re is sufficiency of State control m education Anybody who 
' has the interests of education at heart would note with sorrow that there is no: 

sufficient private effort in th* fi»Id of education The State should encourace 
,r private enterprise and promote priva'e schools which can mal c expcnm'mts 
p and find out n*w methods, new system of education That is th* desideratum 
and mn uniformity in this way Diversity and variety being the aim of cduca 
ih're 'hould be no dire-t a'tcmpt bj the Centre to lay dovn standards- 
JrtUnV amendment followed the way which the federal countries arc 

wur nf’ — “Promotion by financial assistance or other 

-inri ^ education sci*nttfic and t'^chnical insliiulion' 

j ana in'*ituii''ns for research 
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[At tilts Stage j ^Ir^ President vacated the Chair, which was then occupied 
by Mr Vice-President, Skri T T Krtsimamachan ] 

One word more, Sir I think that it will be difficult for Parliament or the 
Central Government to 'fix standards of higher education, for example m higher 
medical education Would it be possible for the Parliament to find out what 
are the standards for medical education ? 

Sliri T. T. Krislinamachari (Madras General) They can have an Expert 
Committee to advise them 

Sltri V. S. Sansatc; \Vhy appoint a Committee when the Universities in 
their very nature and incorporation are expert Committee meant for this pur- 
pose ? Moreover, the more the administrative burden on the Centre, the less 
cffici nt will it grow I find that the whole trend is to take more and more 
functions for the Centre and I am afraid that the result of this will be that the 
Centre would be encumbered with so many functions that its own standards of 
efficiency would deteriorate ft is to avoid this that I have sought to move 
my amendment Sir, I move 

Dr. P. S. Deshmukh (C P & Berar General) Mr Vice-President, Sir, 

I think It is necessary to remind the honourable Dr Ambedkar that we are 
discussing and deciding upon a list of items on which the Union will have 
exclusive power to legislate and if wo look at this entry from that point of view, 
I would like to ask whether the Parliament is going to lay down by law the 
standards for ihe various institutions, of whatever status of whatever nature 
so far as higher education, scientific and technical institutions etc , are con- 
cerned I think many of the Members including some of the members, at any 
rate, of the Drafting Committee, arc repeatedly falling into the error as if this 
Schedule IS meant to determine and define the powers of the Union Tins is 
not the purpose of this List and I think it would be well if the Draftmg Com- 
mittee Members would kindly look at this entry from that very important 
stand point I submit it was a learned speech which was just delivered by my 
honourable Friend Mr Sarwntc but it was probably not audible to many Mem- 
bers Of course there are only i few Members who care to 1 stcii to any speeches 
other than their own and (here are few Members who have not raortgTged 
their intelligence witii the Drafting Committee and with that of Dr Ambedkar 
That IS the reason, Sir, why in the country a feeling is growing that very few 
Members (ako this House seriously and the country is gradually learning to take 
the House much less seriously than it should I do not think that this is a hapoj 
situation either for us or the country I do not wish to take any credit for 
discovering tins It is a writing on the wall which anyone who runs can read 
and satisfy himself 

For the present I would like to say to Dr Ambedkar that there is no neces 
sity so far as this entry is concerned 

Slin Raj Bahadur (United States of Matsya) May I point out to the 
honourable Member that perhaps the remarks which he has chosen to make 
are not intended for the majontv of the Members of this House 1 suggest 
that ho should not indulge in such generalizations 

Dr P. S Deshmukh I am glad tlrre is at least one honourable Member 
wlio is prepared to protest and probably his protest so far as he as an individual 
IS concerned is correct Many Members feel Sir, that University education 
may probably be taken over by the Centre We have not decided to take it 
and university education as a whole is still left with the provinces 

Sliri II V. Kamath* Is Dr Ambedkar listening. Sir, or is he engaged in 
private conversation 7 There is no point m Dr Deshmukh proceeding with his 
speech when lie is not listening 
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Dr, P. S Deshmukh I have reconci ed myself to that behaviour My honour 
able Friend has >et to cul ivate that virtue and I hope in time to come he will 
cultivate it We do our duty and lay before this House or such parts of it as 
j are prepared to listen and tire nat’on outside to the extent the newspapers are 
, prepared to give us publicity whatever we feel irrespective of what view others 
I take or what attention Dr Ambedkar is prepared to pay I have given up 
from the beginning 

Mr. Vice-Pre'ident (Shri V T Kfishnamachari) Will Dr Deshmukh go 
I along with his speech 

Dr. P. S Deshmukh. Alright Sir As 1 said there were many Member, 
who felt that higher education and especially University education should be 
the concern of the Union Wc have neiUiLr accepted nor acted on that prmci 
pie We have not taken that step In view of that how are we going to co- 
ordinate and determine the standards? Are we going to alter the Universit) 
Acts pass'-d by the various provinces so as to interfere with their standards*’ 
I do not think so Even if we take this power here, it will not be possible b> 
any m^ans to interfere with the autonomous powers which have been given 
unless )ou are prepared to put down University education as a subject of and 
for Central legislation There is another thmg which is objectionable and that 
is that merelj sitting in judgment on the University bodies and other learned 
organizations and dictating ffom h“re as to what should be the proper standard 
and what shall not be is not at all desirable That should be based on some 
thing which the Centre is prepared to give If donat ons or financial assistance 
is not given to any of the universities or institutes, then the Centre has to 
rioht to interfere m their autonomy, and if the Centre is in a position, if the 
Parliam-nt wishes to spend more and more on hwher education if it is in a 
position to give block grants, and regular grants in aid then it will not be neces 
sary to legislate for this purpose It will be sullicient if the advice is given 
from the Centre, by th» Union experts to rest of the universities and learned 
bodies and I am sure they will always be prepared to chance their standards 

So It IS not at alt necessary to have the power of legislation which will mean 
compelling these several bodies by Parliamentary lecislation to accept certain 
proposilions or to accept certain standards If vou are not come to give any 
financial assistance this power to lecislate will be unjustifiable interference on 
the part of the Centre If \oo give financial assi'tance I am sure nobody nor 
rtrv rtTsCiwmon wiiV 6e fovtilNh cnou'’A or wuV 6" feolf cwovicfi or wouiVi’ 6c emr 
less enonch m its own interests to defy the Centre’s advice because of the 
fnancial assistance that it received from the Centre 


So from all th^^e points of view, this item is hopelessly ill conceived and I 
hop* the bonounblc Dr Ambedkar even if h" has not listened so far, will 
listen to mv concludmc remarks that (his is an infnicfuous brain wave resulting 
probabW from th" h“avy work that the Drafting CommUtce snemb'‘rs arc 
required to do I think this slip is due to their beinc overburdened bcinc 
ovcrwh'*tmed and over strained enereies and I hope it will be corrected in time 
Thne IS no justification for this entry and it is not gome to help nnvbodv it is 
rrnni! to imtate th* University bodies if we are going to have recourse to le^isla 
lion <0 d"tcnnme their standards In view of thc^c considerations and m vncw 
^h'’t h's tven already, iirccd bv mv fnend Mr Sarwate I hope that the er/ry 
w H b* withdrawn and not pressed 


Ahmai Mr Vice President Sir I have a few short com 
InaVrfw, »hat th* amendment of Mr Sarwate will rcafiv 

of Dr Arah-riv ind an agreeable one The amendment 

tnit inltss It Dower in th Centre to meddle walh educational affaim 

he shape of monctarv help such mcddlin" wath educational 
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affairs would amount to advice gratis under the high sounding name of ‘co- 
ordination and maintenance of standards" The entry proposed is of the vaguest 
character I submit that Mr Sarv/ate's amendment discloses a considerable 
sense of humour He says that the Centre bhou'd interfere by promotion of 
education only by financial assistance Finance is the essence of the matter 
In fact if the Centre should mterfere in education, which is essentially pro- 
vincial, it should be by financial assMancc not merely by advice gratis or by 
criticism or comments I think Dr Arabedkar should accept the humour of 
the situation and uccept the am ndment whi^h would reduce mtenercnce to 
financial assistance to the Provmccj which would really be a desirable mterfer 
cnce 

Shn Basanta Kumar Das (West Bengal General) I have an amendment— 
No 29 

Mr. Vice President' I thought they were new articles Dr Ambedkar, 
would you prefer that to be moved before you speak? 

The Honourable Dr. B. R, Amhedkir Yes 

Mr. Vicc-Presideflti Mr Das, you may move No 29 

Shri Basanja Kumar Das- Sir, I move 

That with TEfercnee to amendments Nos 3544 and 3545 of the List of Atnendin'ntj 
after entry 57 in List I the follow ng n'w entries he inserted — 

57A Promotion of scientific researches and of h ghcr technical and leehnolosical educa 
lion 

57B Co-ord natron < f edueitional aclivit es of the Stales for the purpose of ma rtasnms 
a uniform national educational policy 

S7C Provision of adequate f nancial ass stance to the Stales for rroper development of 
cducat on and maintenance of un form standard of education throughout the Union 

The amendment of Dr Amb-dkar states that co ordmalion is required only m 
a limited sphere viz , the sphere of higher education but the object of ray 
amendment is that education should be taken as an integrated whole and it 
should not be viewed piece meal Therefore I want that there should be co 
ordination m the activities of the States to maintam a uniform national educa 
ttonal policy The State should have a uniform national policy This House 
accepted article 36 which Tates— 

The stile shill endeavour In prov de with n a period of ten vears from the commenoe 
ment of th s Const I ition for free and compulsory education for all children until they 
complete the age of fourteen yeirs" 

Apun in 31 (vi) it is said — 

Thil ch Iclhood and youth ire protected against exploitation and aga nsl moral and 
matcftal abandonment 

In order to fulfil these provisions I think there should be a uniform national 
rolicv of educition and that policy is to be implemented by co-ordmation ^ 
the Centre If there be no adefluate financial provision the Spates will not be 
able to maintain a uniform standard of education throughout the Union Edu 
cation rs a subject which must be given priority even after food We should 
take care that all the States i^ach a certain standard within a limited time 
otherwise the provisions already accepted bv the House cannot be implemented 
There is n tendency m every State to co their own way T do not deny that 
they have a right to do so Education being a provincial subject there ought 
to be varieties according to the varying needs of provinces, but still there must 
be a national policy and that national policy must be implemented with the 
help of the Centre My first point has been to a certain evtent covered by 
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entry 57 just now accepted but m 57 (b) and (c) 1 want to make out that the 
Centre 'hould haie enough power to go with a uniform policy of education 
and to gi\e financial assistance to the States so that a uniform standard may 
be reached withm a specified period 

Shnmah Reauka Rav (West Bengal General) Mr Vice-President, Sj, 1 
should hke to support the amendmmt that has been moved by Mr Easania 
kumar Das It is a very wholesome amendment As he has pointed ou^ (he 
firs* part of his amendment has already been accepted but 57 (b) and (c) are 
al'^o extreme]} important The cc-ordination of educational policy and, m 
particular, the mamtaimng of a uniform national minim um standard of educa- 
tion throughout the country is essential Education is the very basis of our 
progress and advancement, and unless the Centre is able to co-ordinate educa 
lion and to see that no part of the country falls behind a mmimum standard of 
education, it is really impossible for us to advance Any State or any area m 
this country which remains behmd a minimum standard will be a drag on the 
rest of the country Therefore I feel that this is extremely es'Cntial At the 
same time it is not possible to provinces or States to mamtain a mmimum 
standard of education unless they have sufficient finances to do so 

At the present moment perhaps due to the many transitional difficulties we 
have faced and may be for other reasons upto now we have not been able to 
focus sufficient attention on these very essential nation-buildmg services Those 
servaces that were n''g.ected and treaed la a step-motherly manner m the past, 
und^r the old regime, have jet to g“t that h®lp that they need m order that 
the country may progress I would «ay that at least 25 to 30 per cent of our 
national incon* shou'd b” 'et aside immedialel} for th" nation bunding ser 
vices I do claim that m every p'ovmce at least 15 if not 20 per cent of our 
national mcome should be set as de immediately for the nation-building scr- 
3 Vicious circle m thu country that unless we can produce mote we cannot 
increase our national income It has been porated out that unless we mcrease 
our national mcome bow is it possible to find the money for these csssntid 
services? We have to b'eak that vitrous circle somewhwe It is not possible 
fo* our country to progress or produce more unle's the efficiency of the worker 
15 in'-rea«ed. Unless the worker is given the basic oppowunities, how can 
efficiencj be increas"d This implies that there must be muimium <tandank 
for education and health Unless the men and women who are the builders of 
'ocietv have a minimum standard of education and of health, it is not possible 
for us reallv to have any increase in efficiency, and unless we have mcrease jn 
effiewnej It is no u'e talkma about producing m'’re I think it is at this end 
that ve must tackle this problem 

If wc are to do <o, this particu'ar amendmTt of Mr Das v/ill h*!p to-^ds 
iLs end Both the paints that he raised that the Centre mu^ have poww to 
coKirdinatc and be able to *ee that no S a*e rmams behind a rajunun 'tanderd, 
a'ld the fact (hat the States mast be given efficient financial as'istancc to b" 
able to dwelop education arc most important, I do no* 'av that the Centre 
thnUJ have ary power to ntc'fcrc with arv State p n** ah*ad of the minmuir 
standard Th t is not a power th^t is imp!i*d in this resolution Tbs powM 
that s implied n this is tha* ro *tate *hould reman behind the mininum 
s*and’-t] aid j do Ji^pe that Dr Anb*dkar and the D'aftiu'* Commit'ee will 
coi*id-r this and wHl accep* this anmdn*^ 

Eh-| ^ksbni norayan Sabu (On'sa G'^eraB *[Mr Vice Pfe*id<"t 1 dis- 
anrt*' Tiih the jicy cin~’dTi'T:t that has been moved h^e treau'*, educatiO' 

•fTTr " ht Cl H t'-t 'r"c*i 
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being a State or Provincial subject, it would not be proper to give sueb cxtcB^ 
sivc powers to the Centre m regards to it It should at least, be kept m the 
Concurrent List Moreover, another article lays down that "Parliinent has 
exclusive power to make laws with respect to any of the matter enumerated in 
List 1 of the Seventh Schedule". It would not be proper m view of this that 
we should take away the powers of Parliament My contention is that, educa- 
tion havmg been accepted a State subject. Universities should have oil powers 
in regard to this subject, and the Centre ^ould have no power UdIms Uni- 
versities have full freedom in this respect, education cannot be imparted to the 
people properly I may pomt out that of all tho Universities m India, the 
Calcutti University enjoyed the highest autonomy Even at present it func- 
tions more freely than other Universities and we Jind that because of the free- 
dom it enjoys its products have been very useful to the Nation I oppose the 
amendment because it seeks to curtail the powers of the Universities I would 
like to pomt out one thing more m this connection and it is that we must be 
told as to what is meant by hichcr education We do not know if the term 
"higher education" stands for university education or for Secondary education 
The term "higher education” should be dearly defined It this terra refers to 
collcpo education, die Qntre should give all possible aid to the Universities 
But if this term is meant for Secondary education, well it is extremely lament- 
able I want tliat every province must have complete freedom in regard to 
Secondary education and the Central Government should have no power m this 
matter We have seen that during (he British regime, when the Central 
Government was all powerful, education was a centrally controlled subject and 
any one who wanted education to be imparted on a new line was not able to 
work on his lines Even at present people hold dilTcrenl views about educa 
tiiJn and some want it to be imparted on one line and others on some other line 
But unless this autonomy is provided to the provinces and so long as we 
continue to control educational activities from the Centre we shall bo jproducing 
persons without any initiative I, therefore, submit that Universities should 
have complete freedom m regard to education "ind Centre should provide all 
possible financial help to them With these words I oppose tho amendment J 

Prof. Sluliban Lai Saksem (United Provinces General) Sir, shall I move 
my amendment 256 7 

[At t/fi? jfngc Afr President resumed the Chair] 

Mr. President; Tliat is an addition of a new entry 

Prof, Sliibban Lai SaLsena* Sir, just now you allowed 259 

Mr, President • Do you want to move it as an amendment to this 7 

Prof Shibban La] Sakscna : They arc connected subjects 

Mr. President : That is a new entry you want Mr Phool Singh 

Stiri Phool Singli : Mr President. Sir, while I rise to support amendment 
57(b) I am afraid it is not possible for me to agree to amcDdmcnt 57(c) A 
uniform national educational policy is necessary because some />f the Universi 
ties have made their degrees so cheap that those passing out of those Universi- 
ties are looked down upon by the authorities entitled to make appointments 
Some of the Universities have made their degrees so cheap that the boys who 
cou’d not otherwise have passed have been able to pass thiougb very epdy 
in those Universities This has created a lot of contusion and a umform 
national poticv therefore is necessary But while I agree with this, I am afraid 
it may be mittine too great a strain upon the Centre to ask the Centre to gi^ 
adequate financial assistance to the States, because unless we inaeasc (be 
income of the Centre it mnv not be possible for the Centre to finance all these 
activiticp Therefore I support 57(b) and oppose 57(c) 

L9LSS/«$-5 
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The Honourable Dr. B. R. Ambedkar: Mr President Sir, I think (here is 
a certain amount of admixture made by my Friends who have spoken on lhi:> 
'p 5yA So far as I have been able to gatlier, their contention is that tins 
entry 57 A should be allowed only if there was some grant made by the Central 
Government to the Provinces It seems to me quite unnecessary to mix up the '' 
two matters The question of grants from the Centre (o the Provinces has been 
dealt with in tv;o separate articles — ^255 and 262 Article 255 provides for 
grants to be made by the Centre to the Provinces for assistance — 

Such sums as Pari ament maj bi law provide shall be charged on the Consol dated 
Fund of India in each >ear as orants in aid of the Consolidated Fund of such States as 
Parliament may d-termine to be in need of assistance 

Therefore, the provision for supporting the States by way of financial help is 
already there m article 255 I should also like to draw the attention of the 
Members of the House to another important article, which is article 262, which 
IS much wider m scope It says — 

The Union or a Slate mai make ati> grants for jns public purpose notwithstanding that 
the purpose is not one with respect to whi.h Parliament or the Legislature of the State as 
the case may be may make laws 

As the House will see, it has a much wider scope It says that although a 
subject miy not be within List t nonciheltss Parliament would be free to 
make a grant Tberefore, this question liaving been dealt with separately, I 
think there is no necessity to mix it up with entry 57A 

Entry 57A merely deals with the maintenance of certain standards in certain 
classes of institutions, namely, institutions imparting higher education, scientific 
and technical institutions, institutions for research, etc You may ask, “Why 
this entry ' I shall show why it is necessary Take for instance the B A 
Degree examination which is conducted by the different universities in India 
Now, most Provinces and the Centre, when advertising for candidates, merely say 
tliat the candidate should be a graduate of a university Now, suppose the 
Madras University says that a candidate at the B A Examination, if he obtained 
15 per cent of the total marks shall be deemed to have passed that examina 
tion, and suppose the Bihar University says that a candidate who has obtained 
20 per cent of marks shall be deemed to have passed the B A Degree exaim 
nation, and some other university fixes some other standard, then it would be 
quite a chaotic condition, and the expression that is usually used, that the 
candidate shou’d be a graduate, I think, would be meaningless Similarly, 
there are certain research institutes, on the results of which so many activitici 
of the Central and Provincial Governments depend Obviously you cannot 
permit the results of these technical and scientific institutes to deteriorate frorn 
the normal standard and >ct allow them to be rccocniscd either for the Central 
purposes, for all India purposes or the purposes of the State 

Consequently, apart from the question of financial aid, it is absolutely essentia! 
both irt the interest of the Centre as well as in the interests of the Provinces 
that the standards ought to be maintained on an all-India basis That is (n* 
purpose of this cnlrv, and in m> judgment it is a very important and salutary 
provision in view of the fact that there arc many provinces who are in a hurry 
to establish research institutes or establish universities or Iivhtly to lowirr then 
standards in order to give the impression to the world at large that they art 
producing much better results than tlicj did before 

Dr. P S Dcshmukli Ts it the Government intention to fix the percent- 
aces and marks for passes 

TIic nonoiinhlc Dr B K. Ambcdkan Tlicy may do so It is up to Govern 
ment to maintain the standard bj any means which they think proper I can 
not say what a Government may do 
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Mr, P/csiilLtit ' I vv]Il now put the amendment to the vote The fir^t set 
arc the three new cntncs proposed by Shn Casanta Kumar Das, namely, 57A, 
57B and 57C 

Shri HasanU Kumar Das: I beg leave of the House to v/ithdraw tnem 
The amendments vcrc by leave of the Assembly withdrawn 

Mr, President ; The question is 

“'thd! in am'-neJment No 23 of Lot I (Sixth W«k) in Ihe propped n'w entry 37A of 
List 1 for the wofdr Co-ord nition and rruinlenano: the word Promotion by linaneiaJ 
awiiIancE or olherw be uibstiiiiicd ” 

The amendment was negatived 

Mr. President : The question is 

'fbat after entry 57 of Li t i the following new entry be inserted — , 

57A Co ordinalit r) and determination of itandardK in institutions for bigh'r educalon 
scentific and t'-chneal institutions and inslitolioni for research 

The motion was adopted 
Entry 57'A was added to Ihe Union List 

Mr. President : There is a n-’W entry proposed by Prof Shtbban Lai Slks'na 
IS amendment No 256 After all this discussion, which we have had about 
university education and the power of provinces with regard to cducatioil, docs 
the honourable Mernber think it worth while moving this amendment? 

Prof, Shllibait F,al Saksena : If you suggest, I will not 

Mr President: Very well We will drop ii 


fnlry 58 

The Iffinniiralilc Dr. B. It. Araedkar: Sir, I move ' 

‘That fnr entry 5f! of List I the foMowing entry be suhstiiuied ~ 

5g Union I'obI c Services All India Services Union Puhhc Service Commission ' 
(Amendment No 169 was not moved ) 


Dr P. S, Dcshiflukli : Sir, I move 

That m amendment No 30 of Ii«l I fSisth Week) m the proposed entry 58 of Lsl I 
ih" words All India Services ' fie deleted 


Vtc Xiordttif’ ol ibc entr}’ non propo^d mil tl-ind ai 

Union Public Scrviety All Jndia Services Union Public Commission 

I fill to understand why the wording “All India Services” is necessary 
‘Union Public Service’, in rny opinion includes the al India Services, because 
the Union covers the whole of India and i”! 

fhc word “public" is going to make iny ciiftcrencc 1, Increfore, tninc that 
the addition of the word> ‘AH India Services’ is superll^uous But if there is 
mV specific purpose to be served I would not press the amendment If the 
wording “Union Public Services ’ is restricted to pirticular services and All 
Tiidi'i 'services arc not inclucjcd in it fen the name of the Commission will ai^o 
have to be iltcred so as to cover the All-India Services also because the services 
arc c tiled Union Public Services, if (he All-Tndia Services will not be referable 
ii'"thit Commission it any rate ordinarily since the Services (Commission is 
cilled the Union Public Services Commission So the AH India Services will 
hive no plicc so fir is this Commission is concerned This is an unncccssiry 
iddition But all that I seek is more information 
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Shn H V, Kaimih; Sir, I mo\e 

"Tliat m amendmsnl No 30 of List I (Sixtli Week) m the proposed cntn 58 of Ls! I 
the words ‘and Joint Coraniission be added at the end " 

The entry then would read as follows 

“Entry 5S Union Public Seniees All India Sersices Union Public Sen ices Comims- 
Sion and Joint Commission ” 

The House will recollect that a few daj-s ago we adopted articles 284, 285, 
2S5A, 2S5B, 285C, 286, 287, etc , etc providing for the creation of Public 
Services Commissions which were m three different classes firstly, the Umon 
Commission secondly the State Commission and thirdl), the Jomt Commis- 
sion for two or more States who have a^eed to set up such a Commission for 
the purposes of those two or more States Unfortunatelj this matter of the 
Joint Commission has been overlooked by the Draftmg Committee because the 
House will see that article 284 invests Parhament with the power to provide 
by law for the appointment of a Jomt Public Services Commission to serve the 
needs of two or more States who have agreed to set up a Joint Qjmmissioa as 
among themselves Article 285 also vests power m the President to appoint 
the Chairman and other Members of a Jomt Commission and this and succeed 
mg articles also confer power on the President or the Parliament m recard to 
the Constitution and organization of the Joint Commission In anv case, I do 
not find that this matter of the Jomt Commission has b*en provided for m oth'T 
Lists — ^Lists 2 and 3 — and even if they arc provided for I do not think they fall 
withm the puniew of these two lists The ncht place for the Joint Commjs 
Sion IS m List I, within the lunsdiction and purview of the Union aulhontr*s 
Accordmd} I suggest that this addition be made by acceptmg mv amendment 
seeking to include the Jomt Commission in this proposed entry 58 I move 
amendment No 204 and cemmend it to the House for its ccnsidemtion and 
acceptance 

TTie Honourable Dr. B R, Ambedkarj With recard to the amendment of 
mv Friend Dr Punjabrao Deshmukh requiring the deletion of all-India semccs. 
It IS not possible to accept that for the simple reason that heretofore the all 
India services and the regulation thereo^ did not figure m the Govemmm* o^ 
India Act because that was a matter which was kept exclusrvelv m the hands of 
the S*cre!arv of State The Secretary of State havmc disappeared, it is necc^ 
sary to provide for the recalation of the all India srvaccs, somewhere bv some 
ngenry jv the ConsijJi'Jirw and tbs idosS sppropmie armev lh*T£fpr is lb* 
Centre List I deals with matters which are within the pumew of the CentT 
The natural place for all-India services is therefore m L’St I That is (r*e 
argument 

The second argument is this tha* there are alreadv two sorts of all Tcda 
services at present in existence. Th'ue are the remnants of the old I C S rtin 
contmnmg to serve the Government of India S*condlv, there have bren m 
stituted during the course of the last two years what are call'd the All TndJ 
Admraistrativc Service and the All India Police servacc. Wh'ther lb: Cert" 
continue to recruit civil senunts on the bass of the All-India Adnnirtrat>re 
Service or the All India Police Srvicc is a matter which has to be d'te'nm'd 
in the course of a subsequent article with which we will b* concsTi*d Bs* 
there is no doubt about if that these sen ces have been brou'ht in’o esistir’" 
With the consent o^ ih* Provanccs Secondly thev b'ln" th're it is n*cessa*5 
to make provis on for th"ir regulation And I subm t that the Uo on L-rt is tb* 
prop'r list wh're this provision can be mde 

J^rard to mv Friend Mr Kamath’s su<'C'stion that th* Joint Cora"i’< 
he m*nt oned m this cntn my subniss on is that on a d"t>T cr** 
SKi'Tation that would create complications The Jomt Commission so far 
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Its constitution, the appointment of its members and their removal arc con- 
cerned— and only m these three respects — is an all-India subject, and provision 
for these three matters js already made in article 284 In all other respects it 
IE really a Slate Public Service Commission say, for instance, for the purpose 
of excluding certain services or consulting them in certam matters, it will still 
be a State Public Service Commission And it is not desirable to oust the 
jurisdiction of the Statcb in these matters as would be the consequence if the 
Joint Commission was also mentioned m entry 58 It is for that purpose that 
I object to Mr Kamath’s proposal 

Shri H. V. Kaniath : May I know if this will go to the Concurrent List 

The Honourable Dr. B R. Ambedkar : No 

Shri H. V. KaniaUi ; Where will it go ’ 

The Honourable Dr, B. R. Ambedkar : It can be the Centre only m certain 
respects for instance, if the States jomtly say that a Joint ^blic Service 
Commission should be constituted, then as a result of the resolution the Centre 
gets jurisdiction and not otherwise In at! fundamental matters, it is distri- 
butively, if I may say so, a State Public Service Commission 

Dr r. S Deshmukh ; t beg have to withdraw my amendment 

The amendment was, by leave of the Assembly, withdrawn 

Mr. President ; I shall put Mr Kamath’s amendment to vote The ques- 
tion 13 

“That in amendment No 30 of LtsI I {Swtb Week) in Ihe proposed eniry 58 of List I 
the words and Joint Commission be added at the end 

The amendment was negatived 

Mr, President : The question is 

“That (or entry 58 of List I ihc following entry be substituted — 

‘5S Union Public Services All India Services Union Public Service Commission ‘ 

The amendment was adopted 
Entry 58, as amended, was added to the Union List 


Vnfry 58^ 

The Honourable Dr. B R. Ambedkar : I move 
Tbat after entry 58 of List I, the following entry be inserted 
'58 A Union pensions, that is to say pensions payable by the Government of India or out 
of the Consolidated Fund of India 

This entry did not exist in the draft We felt it necessary to have such an 
entry as a measure of caution 

(AraendmentNo 170 was not moved ) 

Dr. P. S Deshmutk : Sir, I move 

"Thst in mnendment No 31 of L.S! I (Sixth Week) for the proposed new entry 58A of 
List I. the following be substituted — 

‘58 A Pensions payable out of the Consolidated Fund of India or otherwise by the 
Government of India 

My amendment seeks to omit the word "Union" and for this important reason, 
namely, so long as the pensions are payable or made payable out of the Con 
sofidated Bind of India, I am sure no other pension except those with which 
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ths Uiuon IS concerned i\ou'd be included in that I have not b^a able to 
understand if there are any pensions a hich can be paid out of --oaiething 'P.h.ch 
IS not part of the Consolidated Fund of India 1 thought the total resenucs 
of India iscre gomg to be designated as the Consolidated Fund of India There- 
fore I am unable to understand ishere the other ‘=ourcc of pa\m nt of the'c 
pensions can be sought out But I base not altered e\en thi<, I h-se merely 
put it in a more appropriate form, ac-ordin" to me at anj rate ^"o 1 think the 
wording that I have suggested should be acceptable that is wit*’ 0 'Jt an\ 
reference to the Union So long as thc\ are pasablc out of the CoT^oIidated 
Fund of India, the) will be onl\ Union pension^ and the word i' therefore 
superfluous 

The Ifonourahle Dr. B. R Ainbedkar: J do not think that the anendm.nt 
suggested by my Friend Dr Deshmukh is an) improvement or has any sub- 
stantial difference from the amendment as I have moved The diirercnce that 
is sought to be made is this that there ma) be certain pensions which may be 
payable out of the Consolidated Fund of India, which means out of the proceeds 
of taxes ft may be perfectly possible for the Government of India to institute 
pensions which are of a contributory' character in which case the barden mav 
not be on the Consolidated Fund but on the person vho has alreadv crrtnbuted 
to a Fund That is the distinction And that is whv the entry has been worded 
in the way I have worded it 

Dr. P. S. Deshmukh : I would like to withdraw mv aircndment 

The amendment was by leave of the Assemblv, withdrawn 

Mr President : The question is 

“That after entrv 58 of List I the following entry be ir"erted — 

‘58A Union pensions ihJ is lo say pensions pasa''Ie by the Gos'*mmfDt of I''d a c ovt 
of t-he Consolidated Fond of India'" 

The mouon was adopted 
Enliy 58 A was added to the Union List 


Etilry 59 

Entry S9 was acftfcif to rhe CiVnon Lr-'f 


Entry 60 

The Honourable Dr, B. R. Ambcdknr: Sir, I move, 

"That for entry 60 of List I, ihe following entry be subUilLl'd — 

‘60 Aneient and Hi'iorical Monomenis and Reco'ds d'xiared by Parhamf'. by li'" i** 
be of national imrorlance'" 

The rest of the entry as it originally stood, namely, “archaeo’opcal sites a-nd 
remains'* is proposed to be transferred to the Concurrent List 

Shri n. V. Kamath : Mr. President, I move. Sir, amendment No 205 of 
List III (Sixth Week). It runs as follows * — 

"That in amendnsenl No 32 of last I fSislh Wcel.) m the propsHed ernry 60 o f } 
for ih" words ‘Aneiee! and Hirtoncal hfo3 um » f ia and Records* lh- swirdi Tlwea'trs 
placet and objects of arlisiie or histone mterest* be substitUed" 

Let tne at the outset make it clear that I am not excessively fastidious nbojj 
the wording or the phrascoloey of any entry or article so long as it bri'trs rut the 
meaning of the article completely I am not also opposed to anybody cbxngm; 
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his view or the language he might have used on a previous occasion, nor am I 
opposed to any inconsistencies on anybody’s part, so long as any valid, cogent 
reason is shown for a changa of view or a change of language and so long ns it 
appears at least plausible Even Mahatma Gandhi used to say that he was 
always prepared to change his view so long as he was convinced of the need for 
the change, so long as he had valid reasons tor doing so * 

I would invite the attention of the House to article 39, Part IV, Directive 
Principles of State Policy Article 39 which this House adopted many months 
ago reads as follows — 

‘ It shjll be ihe obligjtion of the Slate to protect every monument or place or object of 
artistic or historic interest, deciared by PaiJiamcnl by Jaiv to be of national importance 
from spoliation, destruction, removal etc etc 

Now, m the Union list, so tar as 1 can understand, we have included the subject- 
matter of article 39 and I see no reason why we should chanoe the language m 
which we clothed article 39 Here the proposed entry is as regards ancient and 
historical monuments and records Record — I do not know how that word 
has crept m In addition to monuments if we mention places and objects of 
historic interests, it is enough, records are of course one ot the objects which 
you can protect from spoliation, destruction, etc Why nor therefore say, Uie 
other ‘ objects” of histone interests besides monuments \^y not places, not 
merely of histone but ot artistic interest, to which this House after mature 
deliberation provided for in article 39 in one of the Directive Principles of Stale 
Policy I think Dr Ambedkar has advanced no cogent reasons for changing 
the language of arbcle 39 which is sought to be embodied now in this entry 
I therefore move amendment No 206 and commend it to the House for its 
acceptance 

(Amendments Nos 207 and 208 were not moved ) 

Mr. President s Would you like to say anything on amendment No. 206 ’ 

Hie Honourable Dr, B R. Ambedkar: No Sm, it is quite unnecesary to 
■say anything on this subject 

Mr. President : Then I will put the amendment moved by Mr Kamatb to 
vote The question is 

‘That in amendment No 32 of Libi I (Sixth Week), in tbe proposed entry 60 of Lid I 
for the words ‘Ancient and Historical Monumenls and Records’ the words Monuments 
places and objects of artistic or histone interest’ be substituted” 

The amendment was negatived 

Mr President l The question is 

'That proposed entry 60 stand part of List I’ 

The motion was adopted 

Entry 60, as amended, was added to the Union List 

Prof, Shibban Lai Saksena : Sir, may I bo permitted to move my amend- 
ments '> , 

Mr. President : You were not here when I called them out I am sorry it 
is too late now 

Prof Shibban Lai Saksena; They are very important amendments, Sir, and 
I think they are independent also 

The Honourable Dr. B. R. Ambedkar; You have no equity m yOur favour 
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Entry 61 

Hr. Presiclent: Let me finish the List and then we shall see Now, ento 
N’o 61 There is an amendment m the Pnnted List, of which notice is gisen 
by Dr. Ambedkar. No 3548 

The Hononrable Dr. B. R. Ambedlnr : Sir, I am not movmg that 

Mr. President: Then there are two amendments m the tiamg of Mr 
Santhanam. 

The Honoorable Shri K. Santhanam: I am not moving them 
Mr President: Then I put entry No 61 to vote 

Entiy 61 was added to the Union List 


Entry 61-A 

The Honourable Dr. B. R. Ambedkar: I move 

•That after entry 61 of List I, ihe foUowins eatrj be icsen-d — 

‘61 A Establi‘hmcrt of standards of quality for goods to be espo'tcd aeioss cx^onis, 
fron icr o' transported from o'"" State to aro!h*r " 

We have already got entrv 61 which deals with standard of weights and 
measures and it is felt that there oudit to be a provision for cstabh'hment of 
standard of quaht) for goods 

Mr. President; There arc tw'o amendnents to this iXmeadment No 209, 
Dr Deshmukh 

Dr. P S. Deshmukh; Mr President, I wefcome the proposed addition of 
entry 61 A, but I Ihmk it is not comprehensive enough and I therefore move 
these two amendments of mme so as to make it fully comprehensive and cover 
all sides of the question My amendment No 209 reads as follows ^ 

“Thai IS aa'sdn-at No 33 of List I (Swih AVerk), fer the proposed n-w entry 6IA 
List I ih' following be 'ubstiiuied — 

*61 A Grading and stardardizalion of qualilv of agnculiural produce or goods intend'd to 
bo consumed la the coU"tr> or exported outside India or transpos'd from cce State to 
anoth'r’" 

The wexA amMvdsatnt, No 2i0, is — 

•Thit after Ihe proposed new entry 61 A of List J the fcdlowing new e'-t'y be added — 

“6 IB Prevennon of adulteration of aruetes of food, wheih'r imported, proposed lo be 
eiportfd or otb'rwis', 2rTang"n*nl5 ter analysis conirol and regalalioa of all 
artid's “ 

Sir. the amendment is m fact clear enough I t^eeL to add the grading of 
agricultural produce Anybody who is familiar with ihe importance of our 
ciport trade as well as the fact that there is a vcq' real absence of grading woa'd 
find that It causes much loss to the agrroilturisL This is one the things 

wnth which the Mmistrj of Agncululre is also seriously concerned I have no 
doubt that all the Provinces will aarcc that «omc Central legislation is nsccs- 
saiy as well as the determination of a definite pohey so that the standards of 
piodLCtion will nse, there would be proper grad mg of all amcics that are pro- 
duced and our export market will alw improve So. this is a bigSy importan* 
thing which was probably not pressed upon the allcntion of any of the Members 

Ihe Drafting Committee, and as none of ihcm was probably sO familiar with 
the Minister of Agriculture or the dilEeuIti'‘s of agmihuris*$ or their n'Cds, this 
c^*ion has oOTired 1 therefore p'Opos: that this wo'dmg which covers a3 
that IS proposed by the teamed Doctor to be included in 61 A adds to it certain 
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thfflgs \^hlch are also absolutely essential and it docs not nccessanly Imut it 
only to the exerted goods or to good) transported from one State to another 
only. It also refers to agricultural produce as svell as goods intended to be coa- 
sted in the country So far as the second suggestion, with regard to the 
addition of 61B is concerned, 1 shall particularly refer to the vicious habits of 
our merchants of adulterating food-stoSs and food-grams This generally occurs 
not at the stage at which the agncullansts produce and sell the articles but at 
the stage at which they are offered for sale by the merchants and traders This 
evil has been so rampant that I make bold to say that it is very 
difficult to get anything in a pure fonn from any shopkeeper Their 
gr^ for lucre is so great that they are not content with their legiuroate profit 
and they seiy freely adulterate sugar, flour, oil etc \nth all the ummaginabb 
things Sometimes they mix even cement with flour and this is consumed by 
our unfortunate brethren I have also suggested a consequential provision for 
analysis, control and regulation of such articles I think both these amend- 
ments arc very necessary I hope Dr Ambedkar will agree that it is necessary 
that the Union should have this power 
* 

Sir, It may be said that this matter may be left to the provmccs I think it 
will not be proper to do so because it wou’d really be funny that we should legii- 
latc and decide upon the quality of the articles for maintammg standard, for 
the markets etc , and not me the other necessary step of maintaining the same 
standard throughout the Union f trust that my amendments will be accepted 

Mr. President: Amendment No 260 m terms refers to entry 61, bat it u 
covered by the amendment moved by Dr Deshmukh So it is not necessary 
to move it 

The Honourafale Dr, B. R. Ambedkar : Sir, the point raised by my FnsnJ 
Dr Deshmukh might weff be raised when we discuss the entries m List IL 
They arc matters within the jurisdiction of the States Wc are dealing here 
only With List I, which is intended to circumscn^ the power of the Centre so 
as not to interfere with the internal affairs of the States Consequently the 
entry has been worded in a very cautious manner As ray Fncnd will see, the 
entry speaks of standards of goods to be transported from one State to another^ 
In regard to these it is not intended to give the Centre power to interfere with 
the administration of the States If he wants to raise this question he may do 
so when we discuss the State List 

Dr. P S. Deshmukh : May I suggest that this entry might be held over 
and the Agricultural Ministry consults before wc finalise this List‘> 

Tile Hnnourahlc Dr. I! R- Ambedkar: When wc come to List If, wc can 
discuss the matter 

Mr. President : I will put the amendments to vote The question is 

“That in amendment Np 33 of tist I (Sixlh Week) for the proposed eew entry 61A of 
List I the follow ng b* suhslituted — ■ 

•fit A Grad nf: and standardaation of ejuahty of agrioiltural produce or goods intended 
to consumed in the country or esporled outside India or transported from one State to 
aiioth'‘r " 

The amendment was necativcd 

Mr President : The question is 

“That after the proposed new eniry 61A of List I the foUowing new entry be add*d — 

‘61B Prcsenljcm of adulteration of articles of food whether imported proposed to be 
exported or oth-rwise atiangtraent for analysis, control and regulation of all such arfitdei' “ 

The amendment was negatived 
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Mr, President: I shall now put the ne'v ciit£> 61 A to \ote The question 

IS 

Thjt jfter entre 61 of List J the followinf itew entn be inserted — 

6IA EsUblishment of standards of tjualiiy for good> to be exported acriys custo"is 
frontier or transported from on^ Stale to anothef’" 

Shri V, S. Saniafc: I would Iihe to iJioss from Dr Ambedhar what the 
meaning of the term ‘exported across customs frontier’ is"? 

iMr, President: I am afraid the questions comes too late, after the soting 
has taken place 

The Honourable Dr. B, R Ambcdkar: i will explain it to the h^vourabie 
Alcmber if he will come to me aftertvards 

l\Ir. President : The question has been put 

The motion w<is adopted 
Entrj 61 A was added to the Union List 


Cnlry 62 

Mr. President : Enir^ 62 Does Sardar Hukam Singh move hw amend- 
ment to this entry'' 

Sardar HuLam Singh (Cast Punjab SiCh) J am not moving it 

Entry 62 was added to the Union List . 

Mr President ; I may just point out to Members that the progress today is 
rather slow I want to finish consideration of the three Lists tomorrow. So 1 
suggest that we should proceed a little faster 

Dr, P, S, DeshmuLh ; We are going sufficiently fast, I think 


Dur) 63 

Mr, President : Not today W’e may now take up entry 63. 

The Honourable Dr. B, R. Ambedkar: Mr President, I am no! movme 
amendment No 3551 to the oricmal entry In regard to amendment 34 which 
I am moving I shall m doing so incorporate m it amendment No 212 alxo Sir, 
I move 


“That for entry 63 of List I Ihc following cnlry be jubsiituted — 

63 Regulation and development of oilfields and mineraj oil resourees, pelioVum ard 
pcifoleum prodneu, olher liquids and substances declared by Parhatncni by law to be 
dangerously intlammablc' “ 


Prof. Shibban Lai Saksctia : Sir, I move • 


“Thai in amendment No. 34 of List I (Sixth Week), in the proposed entry 63 of taU I 
the Words 'Prospeciing for and be inserted m die beginning,’' 


Then, Sir, (he entry would read thus*-— 

"Prospecting for and regulaiion and development of oilfields and 'mineral < I resourc-s 
. Pciroleum products, olher liquids and iub*taiices declared by P.i'imeii tv 
lavv to be dangerouslj mfiammaWe " 


Stands provides for regubtion and development cf oilfields 
xXTfor PfospcctiDg for oilfields and oil resources ts not pro 

• ) amendment therefore says, “Prospecting for and regulation and 
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ilLvelopmcnt, etc’ h means tint the amendment util give the Central Govern 
merit power to prospect for oil You know, Sir that nrospccting la rocks and 
mountains has to be done in order to find Ojl resources Huitc sums of money 

have to be spent on geological surveys of sites which are supposed to be rich in 

oil Tile latest inventions of science arc taken advantage of in the discovery of 
oilfields I thcrclore think stlial general regulation and development of exist 
mg Oilfields will not do We must have power to prospect for the discovery o£ 
oilfields and oil resources My amendment only coinnletes the amendment 
which has been moved by the Drafting Committee Surely they do not want 
to confine Indi i to the rcsourecs of a few oilfields m Ass im They would 

cert only want that ue must iind out oilliekls in olhvr pirts of Indn, and it 

util not be pos‘'iblc w do this under the entrv is it is since it do.s not give 
- ‘ ’s cannot do it for want ol the rsq iircd funds, 

nl should be the function ol the Ccrtral Govern 
, _ accept this amendment 


Shri Raj Bahadur ; Mr President Sir, I move 

That in amcmtmEtll No 14 of List 1 (Sixth VVeek) m Ihc prupo cd enliy (1 of List I 
jflcr Ihc words d^ngcrausly inflammable the words corrosive or explosive be in,erted 

Sir, my purpose m moving this amendment is to include icids al o within the 
purview and ambit of this entry I hope, Sir that f ean say^^wirnout fear of 
contradiction that it is positively necessary to legislate in respect of the posses 
sion, storage, transport and sale of acids We have seen how acid*' have been 
misused in even ordinary petty disputes and quarrels We have also seen of 
late the growth of the cull of the ictd bulbs m the field and arena of political 
controversy U is therefore npecssary that we should control the storage, pos 
session etc , of acids and sec that no mischief is made or crcalcd vrith the help 
of such hquids V/e should hence, mefude acids also wilhm the purview of 
this entry The entry as moved by the Drafting Committee deals firstly with 
oilfields and mineral oil resources Secondly it deals with petroleum and 
petroleum products and lastly it deals with substances declared by Parliament 
by law to bo d mgcrousiy innmimablc 1 would submit that in the last category 
we should include acids also It may be useful to point out that acids by them 
■selves could bo and arc being used as weapons and acids arc also used m the 
mnnuheture of explosives So it is necessary that the Union ‘hould control 
such articles as acids also Sir, I move 


The Honourable Dr. B. R. Ainlicdkar; f do not think ihit ether of these 
two amendments is necessary The purpose which my Friend, Professor 
Shibban Lai Saksena has m view m that entry 63 should abo permit the 
Centre to rcuulatc prospecting for oil, etc, would be served by the words we 
have used “Regulation and development” With regard to the addition of 
the word “corrosive", I think it is not necessary to have any such power at 
.all 


Mr Tresident : Tlio question is 

‘Thit m amtndmctit No 34 of List I [Sixth Wed 1 m the rroposeJ entry 63 of List I 
■ihc words Prospeeling for and be mscricd in the bcE nning 
The amendment was negatived 

Mr. President: Then amendment No 262 
Shri Riii Bahadur : I do not press my amendment 

The amendment was, by leave of the Assembly, withdrawn 

Mr President ; Tlio question is 

' Tbit for etilry 63 of List I the followinE entry he substitiiled — 
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[Mr President] 

‘63 Regulation and development of oilfields and mineral oil resources petroleum and 
petroleum products other liquids and substances declared by Parliament b> law to bo 
dangerously inflammable 

The' amendment was adopted 
Entry 63, as amended, was added to the Union List 


£ntry 64 

The Honourable Dr. B. R, Ambedkar: Sir, I move 
“That for entry 64 of List I the following entry be substituted 

64 Industries the control of vditch by the Union is declared by Parliament b> law to- 
be expedient m the pubhe interest 

Kaka Bhagwant Roy; ♦[Mr President, my amendment is as follows — 

•TTiat m amendment No 35 of List I (Sixth Week) m the proposed entry 64 of List 1, 
for the word Industnes the words ‘development of Industnes be substituted 


It appears from the amendment which the Honourable Doctor has intro- 
duced in the original entry that he wants to hand over all the powers regarding 
industnes to the Centre It is very good, the Centre ought to be strong, and 
during transition, the Centre should be vested with such powers as arc essential 
for &e Industnal development of the country But m normal times, the 
Centre should not be vested with such authonty India is a very big country 
She has many provinces These Provinces have 'their own difficulties and can 
understand their problem much better than the Ccntic 


The problem of Industnes is \eiy complicated Therefore so far this 
question IS concerned, every province should be given facihtics to solve its own 
problems If you make the Provinces responsible for industnal development 
and do not give them powers to deal with the situation, then the problem of 
Provinces cannot be solved and it will retard the industnal Tiroercss of the 
country Although I am somewhat deviating from the pomg yet I must say 
that die present Industnal policy of the Centre will prove a stumbling-block, 
in the path of the Country s progress ] 

Mr President; *[You are not only speaking on your amendment, but you 
are opposing it 1 

Enka Bhagwant Roy ; *(1 bow down to your rulmg But 1 would like to 
say that so far industnes are concerned, the Provinces should be entrusted with 
necessary powers, for they can understand the problem of tEeir industnes 
better With these words I would request the Honourable Doctor to accept the 
amendment ] 


I Shn n. V. Kamath : Mr President, I move amendment No 214 of Third 
List (Sixth Week) which reads as follows — 


t 


That m amendment No 35 of List I (S xih Week) in the proposed entry 64 of List I 
for the words the eontrol the words the development and control be substituted * 


This amendment includes or embraces the amendment just now inched by 
my honourable, Fnend, Kaka Bhagwant Roy The onginal entry as iCstood in 
_ the Draft Constitution refered to the development of industries I wond*r 
la J'by the Draftinc Committee has sudden'v developed an antipathy to the word 
‘ devtloTsmcm ’ m this entry My amendment is on the lines of a legislativr 


a 


't 1 Tfanstitjon of Ilmdustam speech. 
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measure which was introduced in the Assembly dunns the last Budget Session 
and which has been referred to a Select Committee That Bill provided for 
governmental action in industries, the development and control of which was 
to be regulated by the Centre and the title of the Bill was “Industries 
(Development and Control) Bill”, that is to say, the subject matter of this 
entry has been already taken cognizance by the Central Government m a Bill 
the title of which mcludes not merely control but the development of mdustnes 
which arc deemed necessary or exp^ient m the public mterest I realize rt 
IS quite possible the Drafting Committee owing to the excessive strain under 
which It has laboured during the last two years and especially during the last 
few weeks or months, is liable to commit slips here and there, but I hope ftat 
the Draftmg Committee has not developed a closed or a calcified mind, which 
IS not recqitive to any change whatsoever 1 think that the meaning of this 
entry will be more adequately and more fully conveyed by amending this 
word “control” on the Imes I have suggested and seeking to incorporate m 
this entry not merely control but also the development of mdustnes, which 
means, industries the development and control of which by the Union is declared 
by Parliament, by law, to be expedient in the public interests I move amend- 
ment No 214 of List III (Sixth Week) and commend it to the House for its 
•earnest consideration 

Mr. President: There arc two other amendments which arc m the prmlcd 
book of amendments, No 3552 m the name of the Honourable Dr Syama 
Prasad Mookerjec and No 3553 m the name of Honourable Shri K Santhanam 
I take it that they are not moved 

The Honourable Dr. B R. Ambedkar; Sir, the entry as it stands is 
perfectly all right and carries out the intention that the Draftmg Committee 
has m mind My submission is that once the Centre obtained jurisdiction 
over any particular industry as provided for in this entry, that industry becomes 
tubjcct to the jurisdiction of Parliaraem in all its aspects, not merely develop- 
ment but it may bo in other aspects Consequently, we have thought that the 
best thing is to put the industries first so as to give undoubted jurisdiction to 
Parliament to deal with it m any manner it likes not necessarily development 
Therefore the entry is far wider than Mr Kamalh intends it to be 

Mr Presrdent : The question is 

'That jn amrndmeill No 35 of List I (S rth Week) in the proposed entrv 64 of List I 
for the word Industries' the words Development of Industnes be substituted* 

The amendment was negatived 

Mr President ; The question is 

That in amendment No 35 of List I (Sixth Week) in the proposed entry 64 of List I 
for iJic Tvora' iflt canOroi rt^wcjra^ Wi? otvwbpimntv jsrtf " 

The amendment was negatived 

Mr President : The question is 

That for entry 64 of List I the following entry be substituted — 

*64 Industnes the control of which by the Union ii declared by Parliament by law lo 
be expedient in the public interest 

The amendment was adooted 
Entry 64, as amended was added to the Union List 


New Entry 64-A 

Prof. Shibban Lai Saksena : Mr President, Sir, I beg to move 
Thai after entry 64 of List I the followms new entry be added — 
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[Pro'" Sbibban Lai SaLsena] 

(A A CcKJrd nation of ine de^doptn'nt of d"ticiiUut“ trcluding animal tusbindty, 
fo es'ry arJ £jh*nes art! th* supple and di'ttibution of food*" 

Sr, I «Lh to point out to the Drafting Committee and its Chairman that 
thi> entry vhch 1 ha\e sui’gested is in accordaned viith the recommendatioa 
made by the Mmistiy of Agriculture of the Government of India. In fact ii) 
the letter \ hich the Honourable Shn Jairamdas Daulatram wrote to the 
Honourab’e Dr Ambedlar in Januarv 1948 he had U'cd the same words 1 
would onl> quote the last two para^rapos of that letter He sa 3 i 

**Ths dCaili's of fei-d rs the ever incrcavins popUat on of India and th" eipcrienas 
of th; hM war h-'c m-d* it abundanth clear ihai the national mtcrc'l deinard} 
that th* Cenlre iho^ d plj\ a more active role m the >ph're of Apricultura] D"\elcp- 
in*rt ard m J„auarv 1946 a ‘tai"mem or Agriculture and Food Policy in India wav 
tssa»d DV Goitrinenl from vhi h it will be <e“n that ih* Centre assumed to itself 
sp"cifi; revponsibll ties for the dS'elopm"nt of agricu lure and th* supplj and distn 
bhuot' c* fciod ard to ccKitdina e an AI! India policy of Agn uUural development, 
food p odtmon and distnbjt on 

We have given t*'* rndter verv careful cons deration ard »e thinL that th*re v ill b; no 
ad"qu3te arswer to the challenp" of the Mini tr> of Fining* that th* a''ii*L.ltu'' 2 l 
developm"nt is a provircia! respon ibilily until there is 'om* specifi suL,h’" provi 
' on ir the Con'litution Act t elf ! am inclired to thioi, that th* time has com* 
wbe" Ih" Centre ou"ht to take up the entire respc'sihil t m regard to food But 
th* nfinum that is es'en ul in national imere t is that ta* Cenlre mj t h \e an 
attve hand in ccwirdinati"? and guidine atrruliu al desc!i>Fm"’it al over th* coun 
Irv I viould, th-iefote sug"*sl for vour ecu id'tatum that, b* dev tS* e* st ng 
Item No 12 m th* Federal LegisLtive List, the following item should also b" irduded 
ui that Li't ramelv Coord nat on of the d'\clopn*nt of amiculture in lad ng am 
•nal h„jbarilrv fore trv and fi hcries and the 'upp’y and distribution of food" 

What I have done is onlj to point out the omi'sion of the Drafting Committee 
In fact It IS \ ell Known toda} that the food prob'em is the most dilTintll 
problem wbrh the country has to sohe The amount of imports jivhich we 
nave to naKc is rcaih depriving us of all our rcsourvCs and v e cannot develop 
our ird_s*r!3i rcsourc's arJ other ihincs 

So I thiuf if we \ am that wc should be 'elf sufTcrnt m food ulhin a f’*v 
scars — one or two vears as has b cn proposed — ^ihtn it ti n^ccssan tha' th're 
should be a dme from the Centre I am glad for what the Goveramaat ts 
domg todas I do not thmK that even this much pom has been provded 
fo* the Union Government in this Constitution The present controls and 
other reflations will not be possible unless some such entry is includ'd in 
d'e. Union. Li t I really wonder vvhethcr the recommendations of th' Agocut 
tore Min str) contained in the letter of Shri Jairamdas Daulatram dal^ 5th 
July 1948 Vihich thev have published in this booklet Known as ‘CoTm'’rh on 
the PrOMTcru contained in the Dealt Con<ailulion of India' have b*en 
altof’eth'r forgotten In Jact I am personallj m full a'reem»nt w th hss 
sugccstiorj that it should be the responsibiliU of the Centre alone to s-o that 
Ind a gets food in proper measure Besides, what he sTtmastv is no* even that 

r'H wants co.^rdimtian of the dcvclormoit of a'ncullure tn'lcdir' 

anmal hu'bandrv and fisherv He sa^s the additional powers ashed fo* re'atc 
to the tncluston of recnmation of waste lands on a lat"' sraV r~m m'’ th" 
use of plant "nd machin'rv forest laws and inland fi'her "s a" 1 fish'r I'ws 
He thinks all these are ii'ces<arv if India is to be mad* sclf.^ufTi'i'ot in 
food 

Shn Maltavir Tva^i (United Provinces G'rcrall 3\hat do th* Pnv ec '’t 
Gerverrments saj t 

Prof. Shihtvan leaf SaKsena; Food foW'm can enfs be solved tf we tacfl* 

1* on an n'llndia ba*t' Vic have s^n JJen"-l f''ri ne nrl ih~ r"' '■"* o^ 
totild not help it Unless the Centre has powers to esnort foot from 
ctftan p'pv nees to meet famine m o*h"r provnetn it will be d FictiP to sobc 
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the problem It is not a question of taking away the powers of the provinces, 
but of meeting emergencies I therefore think this power is necessary after 
seeing the history of the last five or six years regarding famines and controls 
Government have been compelled to take powers in their hands which were 
necessary for them and I only want that we must provide for these powers 
in the Constitution, othenvise it will handicap us m solving the food problem 
I personally feel that the reclamation of lands etc cannot be taken up by small 
provmces and States and that will require the help from the Centre The 
Centre must be able to devote attention to this exclusively This is most 
important 

Shri Kishorimohan Tnpatlii (CP &, Berar States) Mr President, Sir, I 
beg to draw your atteniion to two amendments in the printed list— Nos 74A 
and 74B to be mtroduced as two new entries — which I proposed to move, but 
I do not propose to move them and have come to support the amendment 
moved by Shri Saksena As has been pointed out by Shri Saksena this amend* 
meat has been proposed also to be incorporated m the Constitution of India, 
by the Ministry of Agriculture Shn Saksena has already made a reference to it 
Food IS the most important problem in India and it is a very serious problem, 
and the Government of India have committed themselves to solve this problem 
as early as possible In fact we have made up our minds that after the year 
1951, no food imports should be allowed be ausc food imports have been eating 
a vital part of our exchanges, and by selling imported food at rates available m 
the Indian markets, we have been incurring expenditure in giving subsidies to 
the provinces During the last two years vve have already spent in tbs way 
somewhere about Rs 40 crores The problem of food cannot be solved unless 
the problem of agricultural development is taken m hand on an all India 
basis And unless this entry finds a place in the Union List, it will not he 
possible for the Government of India to prepare and execute all India plans 
of amicultural development 

Apart from this aspect the question in relation to the food problem has 
another bearing India is primarily an agricultural country and it we want 
to raise th“ standard of life of our people wc must see that the standard 
of life of the aanculbnsts — and by the asricultunsts I mean the agncultural 
labourer ard the peasants — is improved The structure of Indian cfonomy 
cannot ba reformed if aancultural economy n India is not reformed and 
agricultural economy can only be reformed by all-India plans which must 
be planned by the Centre and executed by the Centre and the Provinces acting 
m CO ordination We have seen that the Government of India with a view 
to increasing the production m the field of manufacture have given incentives 
by way of txempbon \ariOuS taxes SwnAasly m order to tmprove awicwf' 
tural production also it will be necessarv for the Government of India to 
fegislate and uive incentive to the aericultunsts In Amenca such legislation 
has been undertaken There the minimum fair price for the producer has 
been assured Here also we must have the mimmum fair price legislation 
so as to brine home to the aencultunsts and thp peasants that they will he 
able to sHl whatever they produce at a minimum fair pnee and thus get an 
adequate return for their efforts 

/ 

On tn^m mounds Sir I support the amendment moved by Shn Saksena 
and I commend it for the acceptance of the Drafting Committee 

The Honourable Dr B R Amhedkar- Sir with regard to the amendment 
to have a new entry 64A I may say that this matter was placed before the 
Premers Conference and the Premiers Conference did not agree to the 
proposal 
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{Tie Honourable Dr B R. AinbedkaiJ 

With regard to the question of distnbution of focd, rre hare provided m 
article 306, that for a penod of five jears, the Centre may have control over 
ihe distnbution of food. 

With regard to the second amendment, namely, the introduction of the 
mew entiy WB 

Mr, President; That has not been moved 

The Honourable Dr, B. R. Ambedkar: Sir, I cannot accept the amendment 
moved 

Mr, President : I shall put the amendment lo vote The question is 

“That after enlrj 64 of List I ibs folloniog n''v entry be added — 

‘64-A. Co-o dinauon of the d-velopment of agnculture ujeludjug animal h-sbardry 
foicsl'y and fish-nes and the sopplv and distribution of food.'" 

The amendment was negatived 

Mr President ; Amendment Ko 264, Mr Saksena 
Prof, Shihban Lai Saksena; Sir I beg to move 

“That after entry 64 A of List I lb* foIloRinj r'w entry be added — 

'64-B Regulation of irads ard commerce in and of Ihe produaion, supply, price and 
distribution — 

(a) of goods vihieh are the p oducts of indusines vihose regulation under the control 

of the Uaoa is deelai^ by Parhameot by law to be n-cessary or Mped 'ct la 
the public interest, 

(b) of any other goods whose refutation »i3ulaily is decUted by Pailiament by Uw 

to be necessary or expedient in the pubLc miercsL’ " 

Here, I would like to draw the attention of the Drafting Committee to 
The f?ct that a similar suggestion is contained in the recommendations of th* 
Mmistry of Industry and Supply, where they have sugKsied that m the 
Seventh Schedule in the Union List, such an entry as 1 have sugsested ^onld 
be provided for In fact, I may refer the very page — page 14 of this booldet 
ccffltnmiiig the tommeiAs lA the vnneras Slirastrr^ on Berdt ConstiWutn 
There the Ministry states — 

“For effective implementation by the Union Gov'cmni'nt of th' icdas* lal poiC) 
aarounced by the Goiemment of India on the 6ih April, 1948 and for oth'r reasons 
It is r'cessary to insest th' Union Goseinment wnb ecriain powers oser trad' and 
commerce in re'pect of and the producUoT, supply pnee acd distnbution of the goddr 
produced by the industnes to be broufbt under Central icsulat-on siuJ ctrtua cJj't 
goods such as wbollv unpoT'd articles or agricultural preiduets Tb' forewtog 
addiLonal U'n is therefer" suggested 

‘Rrralatien of trade and commerce in ard of lb“ production supply, pace and d. "tribe 
tjoa — 

fa) of goods wh ch are lb* jrodoetj cf the mdustn's whose regulaLon tc'i'r tli' 
cortrol of tb- Uc on is d'clared by Parliament by law lo be c'cessjy O' 
eipediert m Lhe puM-a rntrrrst, 

tb) cf any oth'r goods whose regulation snslarlv ts declared by Pailia.*nm:t by Jaw 
lo be rtecssary or exped e-t in the pnMic in eicsj." 

Sir, ajmrt from the fact that th s amenduj'nt has the support of th- 
Mimstry of Industry and Supply, if slwtiJd also be obvious lo cnvbodv that 
^ihn the last four or five years our wpenoict has shewn us that unless 
j rwwcr to regulate trade and commerce aid aUo pTxftjciion and 

th'xc wih be chaos la the counttj Even the most important 



DRAn COSSTHUTION 


811 


questions ol the supply of food and clothing and other necessaries of life, cannot 
be tackled on a mere provincial basis, and they must be tackled on an all India 
scale So I say this power should be given to the Union by means of an 
udequatc provision here in the Union List Otherwise the Centre will not 
have the necessary power I think it is a most important power which should 
be given to the Centre Besides 

Mr. President Will it suffice if I pomt eat that there is a proposal for a new 
entry — entry 35 ■k in the Concurrent Lisf> That covers this point, I think. 

Prof Sliibban Lai Saksena : Is it an amendment, Sir ? 

Mr. President Yes, amendment No 142 

Shri T. T Krivimaraachari (Madras General) That amendment covers 
the first part of the honourable Member’s amendment 

Prof. Slnbban Lai Saksena : It is in the Concurrent List, of course, but it 
IS not as wide as the one that I have suggested I personally prefer this power 
to be taken by the Centre alone 

Mr. President . Very well 

Prof. Shibban Lai Saksena i Besides, the words that I have suggested give 
much larger powers to the Centre than it is proposed by the amendment in 
the Concurrent List I suggest the experience of the past four or five years is 
sufficient reason for taking this thing in the hands of the Centre, Sir, I do not 
think that we should be afraid of mvestmg the Centre with power in regard 
to these vital thmgs, like food and clothing Otherwise, I do not think we 
win be able to meet the needs of the country m the manner we desire At 
present also the Central Government has got the power to lay down uniform 
policies m regard to these matters But the Centre should also have the power 
to make all parts of the country to fall m line with the Central policy so as 
to meet all the needs of the country 


The Honourable Dr. B. R Ambedkar : With regard to the first part of the 
amendment, there is the proposal of the Drafting Coraraiffce to put this 
matter m the Concunent List, and if my Friend Prof Saksena were to examine 
the Concurrent List, he will find that there is an entry corresponding to entry 
64B, (a) m entry 35A of the Concurrent List 

With regard to (b), il is a mailer of controversy and the Drafting Committee 
has not yet come to any conclusion on the question The Drafting Committee 
feels that (a) is a perfectly logical consequence of the power which we nave 
already given to Parliament to declare ccilam industries of national importance 
If Parliament has the power to declare cenam mdustnes to be of national 
imnortance, then Parliament should also have the power to reflate the goods 
and the products of such industries But, (b) is about goods of industries 
other than those declared by Parliament to be of national importance As 1 
said that is a matter of some controversy and the Drafting Committee has 
not ’come to any conclusion I suggest Prof Saksena may allow the matter 
to stand over till reach entry 35 m the Concurrent Lrst 
Prof, Sliibhan Lai Saksena : I have no objection to wailing 
Mr. President : Then it is held over 


Entry 65 

Mr. President* There is an amendment, No 265 of Prof Saksena 
Prof. Shibbnn Lai Sahsem : Entry 65 is m relation to regulations for labour 
and safety m mines and oilfields Sir, I move 
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TIul in entr> 65 of List I after the won! Rejulation the words ‘and welfare b* 
uuined" 

Tho entr^ will bow read 

“Regulation and welfare of labour and safetj la inin*s and oHfi-lds " 

Shn T. T. Rnshnamachari : If it would help my Fnend I would draw his 
attention to entry 26 m the Concurrent List w'hich seems to meet his require- 
ments It reads Welfare of labour conditions of labour etc etc ” 

Sir. President : It is an amended form of 26 of which notice has been given 
by Dr Ambedkar 

Shn T. T. Knshnamachan : It fits m with his requirements 

ProL Shibban Lai SaLsena: But mines and oilfields are Central subjects, 
and if you want that labour welfare should be m the Concurrent List, I have 
one objection to it I was not m the House at the time, but I wanted that 
labour legislation, labour laws, etc should also be Central subjects From my 
ejtpenence of labour work, I can say that Labour legislation b almost m a 
chaotic condition all over the country and m the vanous provmces In some 
provinces we have <:ome labour laws, m others there are very different laws In 
the same mdustry, hie the sugar industry m Bihar, the U P and Bombay 
there were different labour laws m different provinces Even m the tettile 
mdustry m Bombay there are certain laws but there are different laws for this 
industry m the UP and other places Even the Industrial Dispute Act has 
been modified by laws made by the UP and other Provmcial Governments 

This leads to chaotic conditions Therefore labour Legislation should com# 
into the Central Lut I do not want them in the Provan''ial List Labour 
should be a Central subject and the Central Government should he able to deal 
with It, otherwise there will not be similar treatment of labour in the different 
provinces 

Shn H. V. Kamalh; Sir, with regard to amrodroent No 215, (List U^— 
Sixth Week) it was mtended to apply also to entry 65 It u likely that the 
copy I sent to the office mentioned entry 66 only I had mtended that it 
should apply to both entnes 65 and 66 

llr. President; You want to move it"^ 

Shn H V. Kamalh ; Yes — for 35 also 

Mr. President; Very, well vou may do so But I do no* know how it fits 
ffl 

Shri H. V, Kamnth: Sir, I move (with reference to entry 65 as well with 
your kmd permission)* 

"Thai with refe'r-ce to eai-cdrarri No 37 " 

R&. President; It has nothm-* to do With 65 It apphes only to 66 Therf 
is DO amendment to entry 65 

Shrl n. V Knmath ; It is v ith your kmd peroiL-sion that I am no" movin' 
this amendmeat to entry 65 Sir, I move 

“That with rafe r-cs to an'ndTi'r' No 37 cf la 1 1 (Stilh W c*t) in e-try 66 cf List I 
ind entry 65 of last I fir the wo ds find clS-ldj Ih* wo-ds ‘ci f *ldv, and K*’eiir'— 
Ttpo-i’ b- sobstitn-d," 

I do not trow why ‘submanne regions” have been exclud'd from ih* 
scope of this entry Only the other day 'vs adop'ed an article wh'T'by 8^ 
lands and all mmerals underlying the ocean were vc^'ed m the Centre I ^ 
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told on reliable authority that the Pearl Industry, to mention only one instance, 
could be very nsclnny developed m the Cutch region, and 1 am sure that in 
many other parts of our oceanic areas the pearl industry stands a good chance 
of development la the future Japan has developed this industry very consi- 
derably, and some Japanese scientists or experts have observed that India also 
can produce pearls of a very high quality This will be a submarine mdastry 
and It will be as hazardous an occupation as labour is in mines and oilfields, 1 
therefore fed that when you arc regulating for labour and for their safety la 
mines and oilfields, it is equally necessary and essential in fhe pubfic mlerest 
to reflate for labour and its safety m those industries which we might develop 
in submanne regions As I have already said, that is an equally dangerous 
occupation and the House might consider whether it is not desirable that an 
amendment to this effect should be incorporated in entry 65 I move, Sir, 
this amendment, seeking to incorporate submarine regions m entry 65 and 
commend it to the House for its consideration 

Die Honourable Dr, B R. Ambedkar : With regard to Mr Kamath’s 
amendment, it seems to me to be quite unnecessary because the word “oil- 
fields” IS used m general terms Wherever it occurs, the Centre shall have 
jurisdiction If an oilfield can occur below water 

Mr. President ; He says and submarine regions’ 

Shri H, V Kamath ! 1 say ‘ mmes, oilfields and submarine regions” 

The Hmiourablc Dr. B. U. Ambedkar ; \Vhat my friend has m mind is 
diving operations 

Shri n V, Kamath ; No, the Pearl industry 

The Honoarable Dr. B R. Ambedkar j All I can say is that I shall consider 
that matter 

Mr. President ; Then I Will first put the amendment moved by Prof 
Saksena The question is 

Thsl m entry 65 of List I after the woril Regulition (he worJi ‘and nelfarc be 
inserted ” 

The amendment was negatived 

Shri 11. V. Kamalli: In view of Dr Ambedkar s assurance I do not press 
my amendment now It may be considered by the Drafting Committee 

Mr. President ■ The question is 

‘That entry 65 ■.tawl part of I ssl I 

Tlic motion was adopted 
Entry 65 was added to the Union List 


Cntry 66 


The Ilonounbic Dr B R Ambedkar: Sir, T move 
Tint m entry 66 of List 1 the rvord', and oiircldi te deleted 

It has already been transferred to entry 63 


for 


Sliri II. V. Kamath : Mr President, I move, Sir 

-mat wilh reference to em-ndment No 37 of I tst I {Sixth Week) in 6^ Pf p/ 
^ wwj" 'and oilfields’ the words ’oilfields and submarine regions be substituted 
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opinion that i£ tlio system of defence is going to be organised on sound Lncs 
then Mines must remain a Central subject 1 do not want to give the Provin- 
ces the power even to regulate mines and oilfields and mineral development 
subject to the provisions of List I ’ as has been provided for m entry 28 of 
List II 

A c|uestion ins been raised m another connection on the floor of the House 
as to wint will become of Provmcjal Auloaonjy Jt is a matter of no concern 
to me We Invc not come here to safeguard the interests of Provincial Gov- 
ernments We have come here to include those subjects in List I whicli wo 
consider to be necessary and vital — subjects which are in consomnee with the 
needs of the modem age I am of opinion that Mines should be nationalised, 
but at this stage I am only saying that the power of legislation should remain 
cxelusively vested in the Central Government 

(Amendment No 3555 was not moved) 

Shn Laksliniinarayan Sahu *[Mr President I wish to move the imcnd- 
ment wliicb reads 

Thit for entry in List I the following be substimtea — 

fig - ' - • , t , j pf prospecting licences 

ind tn n ■ ! power to make 

fiilc, foi ' of workmen employed 

ttnne' mines to enforce these 

fulj, p vation of minerals and 

mineral products power to conirol productions supply and movement of minerals and 
m ficml products 

I have included everything m this amendment The amendment just 
moved by Shn Brajesfiivar Prasad contains all my points But he wants to 
give so much power to the Centre, which I do not want to give I, therefore, 
come to tlic State List where I have suggested w. 


Dii/y 28 

Tint for entry 18 m List If the following be subslitnled — 

IS Grant (f prospecting licences and minmg lei cy m nccordance with the rules framed 
b\ liie Un on Government ns provided m entry 66 of Lht t and colicclion and appropriation 
of all revenue therefrom 

I do not want to say much regarding this, I would only say that in India, 
‘mining’ should be included in the central subjects There is no doubt, that 
the Centre should be given power to unify lliQ rules regarding the prospecting 
licences I wisli to say this emphatically, that tlie Centre should enact such 
rules as may be applicable to all the provinces uniformly Till th^e Centre is 
empowered to do so, there will be a lot of difTicuIty m obtaining the prospect- 
ing licences and there would be diflcrcnccs m the conditions in various pro- 
vinces m this respect Hence I wish that this amendment of mine atid my 
other amendment on State List II should both be read together and consider- 
ed in this connection ] 

Shn Kulidliir Chahha (Assam General) Mr President, Sir it is really 
verv diincult to agree with Mr Bnjeshwar Prasad but m this particular 
ca^ I seem entirely to agree with him and I think his amendment is a great 
SmroveS on the provisions adumbrated by Dr Ambedkar-it is rather dl* 
eSraert; and seems to cover all that is necessary for a provision on mmes 

and Oilfields 

We know m our part of the country some of the owners of coalmines have 
started producing less and less and we do not know the reason The quahty 
13 also getting worse and worse If you order any coal fro m them you get the 

v[ j Triniblion of Hinduslani speech 
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Tiorst quality Therefore it is necessary that thqr should have a standard of 
the quahty of coal they should suppi} to the clients Similarly, in the oilfields 
also they are producing Jess and less It la said that in Digtoi they are not 
working to full capacity and that they are doing it with a purpose It is said 
that unless sooner or later we have a target that 'o much should be produced 
m a certam tune we will get probably much less than what we used to Even 
now we know that we are getting from Digboi much less than what we used to 
a few years ago, we do not get even 30 per cent of our Indian supply from 
Digboi, whereas formerly we used to get more It is said that the British 
owned wells are intentionally doing it and they are trying to transfer their 
plants to Pakistan and other places 

Therefore, this amendment of Mr Brajeshwar Prasad will give us ample 
power to control them and sea that they produce properly and they produce 
the quantity we want and not the quantity they allege that they can produce 
As such, for the first time m the history of this Constituent Assembly I have 
been able to agree with Mr Braieshwar Prasad who of course generally holds 
views contrary to those of the majority Sir, I support ha amendment 

Shn H. V. Kamafh : f hope Sir, that the Drafting Committee will bear m 
its sub-conscious mmd that part of my amendment referring to submarine 
regions 

Mr. President It is expected that the Members of the Drafting Committee 
have heard what the honourable Member has said 

Shri Jagat Naram Lai fBihar General) Mr President, I do no* want to 
take much of the tune of the House over this matter I simply wanted to 
oppose the amendment— I am sorry — moved by Mr Brajeshwar Prasad The 
amendment that he has raoicd chooses on the one band to give veo xnde 
powers to the Centre, on the other hand his amendment is m the ^hape of rules 
or bye laws which can be framed after an Act is passed I do not sec why 
such detailed clauses and sub-clauses should be added to the Constitution I 
support what Dr Ambedkar has moved for the reason that that divides the 
powers between the Centre and the Provinces The Centre has such powers 
as are necessary or as will appear necessary for the purpose of regulatuig the 
C3sy Kxrrkcng of imttos sjJ nruTeraf resdriccy, ant? ifte Proteacc^ ai/J sfso hsvs 
power which they ought to exercise for the purpose of regulating and develoiv 
ing mines and mineral resources in their temtones Therefore, I support the 
amendment mo\cd by Dr Ambedkar and oppose the amendments mosed to 
them 

Shri Brajeshwar Prasad : Dr Arabedkar’s amendment deletes (he word 
“oilfields” 

Shri Jagat Narain Lai: The words ‘the oilfields” have to be deleted as 
those words have come earlier 

Mr. President* Would you like to say anything'’ 

The Honourable Dr, B R Ambedkar; No Sir, I would not like to accept 
•ny amendment, 

Mr, Frcsidenf * vVe will take Ihe ani*ndm*nt hv Mr Bnjeshwar Prasad 

Shn Brajeshwar Prasad • Sir I to withdraw it 

The amendment was bj leave of the Assembly withdrawn 
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Mr. President: Then amendment No 3556 on the Printed List, moved bv 
Mr Sahu ^ 

The question is . 

That for entry 66 in List I the following be substitated — 

66 Power to frame rules regarding terms and conditions for grant of prospecting 
licences and mining leases power to modify conditions and terms of existing leases, posrer 
to inakc rules for proper working of mines with due regard to physical safety of workmen 
employed m mines their health and welfare power to establish inspectorate of mines to 
enforce these rules power to enforce improved mining methods to ensure conservation of 
minerals and mineral products power to control productions supply and movement of 
minerals and mmeral products 

The amendment was negatived 

Mr. President : Then amendment No 215 

Shri n. V. Kamafh : I leave it to the wisdom of the Drafting Committee. 

Mr. President : Very well, then, that is not put to vote He leaves it to 
the Drafting Committee 

Then the amendment moved by Dr Ambcdkar The question ts 

That in entry 66 of List I the words ‘and oilfields’ be deleted 

The amendment was adopted 

Mr, President ; The question is 

That entry 66 is amended stand part of List 1 " 

The motion svas adopted 

Entry 66. as amended, was added to the Union List 


Entry 67 

The Honourable Dr, B. U. Ai ibedkar : Sir, I move 

That for entry 67 of List 7, the following entry be sabstituted — 

67 Extension of the powers and jurisdiction of members of a police force belonging to 
any State to any area not wiihin such State but not so as to enable the police of one State 
to exercise powers and jurisdiction in any area not Within that State without the consent of 
the Government of the State in which such area is situated extension of the powers and 
junsdiciion of members of a police force belonging to any State to railway areas outside 
that Stale ' 

Mr President : There is an amendment by Sardar Hukum Smgh for defe- 
lion That need not be moved Dr Deshmukh has an ameudment to this 
entry which I understand he is not moving So I will put the motion to vote 

The question is 

That for entry 67 of List I the following entry be subilifuled — 

‘67 Extension of the powers and jurisdiction of members of a police force belonging to 
any Slate to any area not within such State but not so as to enable tbe police of one State 
to wcrcisc powers and junsdiction in any area not Vfithm lh3t State without the consent oi 
Uie Goverflmefl! of Ihe Slate in which such area is situated extension of the powers and 
junsdicUon of members of a police force belongmc to any State to railway areas outside 
that Slate * 


The amendment was adopted 
Entry 67, as amended, was added to the Union List 
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Entry 68 

The Honourable Dr, B, R. Ambcdkar: I move 

That for entry 6S of List I the following entry be substitut'd — 

Elections to Parbament and to Legislatures of Stales and of th* President and Vice 
Pres d'Dt and Election Comniission to sjpennlendent dire t and control such el'clions " 

Shrt H Kamalh: Mr President, I move 

“That in amendment No 38 of List I (Sixth Week) m th" proposed entry 6S of last I 
for the v^ords Election Cotmnis'ioa the words Election Commission and Regional Comnus 
sion-rs b' substituted " 

This amendment becomes necessary m viev of the change which has been 
mads m entry 68 Th^ entry as it orjgmallj stood m the Draft Constitution ran 
thus 

Elections to Pari ament and of the President and D*puty Pre idenl and Election Com 
m ssioa to sup"rintend, dirc>^t and control suJi elections" 

The new entrj reads as follows — 

Elecjons to Parliament and to Legislatures of Stales and of the President and Vice 
Pre' d'Ct ard El'ction Commiss on to superintend " 

Thai IS to say, we have incorporated the elections to Legislatures of States in 
the proposed new entry 68 

The House will recollect that a few weeks ago we adopted articles 289, 
289A, 289B etc If my honourable colleagues will take the trouble of tummg 
to article 289, they will find that it provides, firstly, for the appointment of an 
Election (Toramission without mentioning Regional Commissioners Regional 
Commi'sioners came mto the picture m clause (3) of article 289 That clause 
Jays dona that, before each general election to the House of the People and to 
the Legislative Assembly of each State and before the first genera! clecuon, 
and thereafter before the biennial election to the State Cknincil, the President 
shall also appomt, after consultation wiilh the election commission, such 
Regional Commissioners as he may consider necessary to assist the Election 
Commission in the performance of the functions enjoined on it by clause (2) of 
that article Clause (4) vests certam powers m Parbament as regards the con- 
dition of service and tenure of office not merely of the Election Commissioners 
but also of Regional (jornmissioners The Regional Commissionen are not a 
part of the Election Cbmmission They come mto the picture only when the 
elections to the State Assembly and (Council are about to commence I, Ihere- 
fere, feel that this pomt must he ni'’dc absolutely clear m the new draft of 
entry 68 which replaces the old one It includes elections to Parliament as 
well as to State Lecislatures for which purpose v e have got Regional (Commis- 
sioners There is, therefore, thj lacuna in entry 68 1 hope the House will sei 

its way to accept my amendment 

Mr. President : There is an amendment to this standing m the name of Mr 
Santhanam I think it does tot anse in view of the decision wc have taken 
w th regard to some other articles 

The Ilonourahle Dr. B R. Ambedkarj It is unnecessary to accept this 
amendm'nl, because the Election Commission will include Regional (iomtnis* 
siorers also 

Mr President • The question is 

, smenilu'icrt No 38 List I (Sixth Weet) in th' rroposed entry 6? of Urt I 

lor fi' words riection Coitm ss on* th' words Dectjon Cornnui'iea srd ReeonxI Comci-s 
1 . 0 -en be jobst tilted " 


The amendment was neptived 
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Mr, I'rcsidenI t The question is 

"That for tntry 68 of List I the fotlowing entry be si bstitutea — 

Llections to rarlumcnt and to Icgishtiires of SUics and of the President and Vice 
President and Election Commission to supermicndeni direct and Control such elections’ 

The amendment was adopted 
Enlrj 68 as amended was added to the Union List 


Entry 69 


The IIonouraMe Dr, B, R. Amhedkar : Sir, I move 

rhat for entry 69 of List I the following entries be substituted — 

69 Till, emoluments and allowances and tights in rcsjicct of leave of absence of the 
PfCM<3cnt and Governors the saUncs and itlowaoces of the Ministers of the Union and Of 
ll c Chairman and Deputy Chairmin of the Council of States and of Ih* Speaker wd Deputy 
Sp aker of the House of the People the salaries and alhiwsnccs of the members of Parlia 
iTitnt, the salaries allowances and the conditions of service of the Comptroller and Auditor 
General of India 

69a The privileges immunities and powers of etch Iloiise of Parliament and of the 
in mbers and the Cotninilices of each IIousc 

Mr, PrC 5 idi.nl : There is an amendment to this No 219 standing m the name 
of Mr Kamatli 

Shri II. V. Kamath • I do not want lo move my amendment but I would 
ask how Dr Ambcdkar has forgotten or lost sight of ibc Supreme Court Judges 

The Ilonouralilc Dr. B. U Ambcdkar S Their salaries etc, arc provided for 
in the Schedule \Vc hive said that thetr sa'ancs sliall be such as arc speciticcl 
m the Schedule 


Mr. President s Tlicn amendment No 220 by Dr Deshmukh Docs it not 
go more appropriately to the State List? 

Dr. P. S Dcslimukh ; No Sir I move 

That in amendment No 39 of list I (Sixth Week) after the proposed entry 69 of Lis 
I the following new entry be added — 

69A Privileges immunities and powers of the members of the State Lcgshturcs an 
the r (3omm ilccs 


Sir this IS consequential upon the nmendment that 1 proposed when the article 
ms bLg d3ed I had urged then that it ^'‘1 E 

the rrivjlcECS immunities and jmwgrs of the members of the State Lep^sturM 
!; s^. ,Sidiial State Legislatures It would be better if Parliament decides 
on it so that there could be common privileges immunities and lowers I'l® 
membeis of all the State Legislatures That point of v,ew was by «e 
I think ih-it Dr Ambcdkar had not suBicient time to consider it and tfieref re 
he Sined to accept it I am now trying to urge for his considcratmn 

ami he con "derat on of the Drafung Committee « eminent y reason- 

amt me Lurisiov-.u will accept this as an addition to this entry 

; d Ms^Sp hi m Snd Whej “S modify the provts.ons already 
Srapted by the House also I think il is very necessary that the privileges 
should be uniform and that they should not differ from State to State 


Shri BrajCshivar Prasad; Hear, Hear 

The lloiwutablc Dr. B. R. Ambcdkar! It is only proper that each Ugi^ 
latuTC should have the authority to define its own privileges, immunities and 
powers, and it is for that reason that we have provicled that Parliament should 
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ave pow'er to specify the privileges, immunities and powers of its own mein- 
-^bers, and the Staje legislatures should have similar power with reprd to their 
own members. I do not think that the whole power should be concentrated 
in the Centre I should have thought that if Pphament passes an Act defin- 
ing the privileges, immunities and powers of its members, die State Lc^latures 
wiU probably follow suit and copy the thing lerbatim with such minor amend- 
ments as they think desirable 

Mr. Pfesident: The question is * 

'That in amendment No 39 of List I (Sixth Week), after the proposed entry 69 of List 
I, the following new entry be added — 

'69A Pnvileges, immunities and powers of the members of the State Legislatures and 
their Committees’" 

The amendment rvas negatived 

Mr. Pfcstdent: The question is : 

‘That for entry 69 of List I, the following entries be substituted — 

'69 The emoluments and allowances and rights in respect of leave of absence of the 
President and Governors, the salaries and allowances of the Ministers for the Union and of 
the Chairmaij and Deputy Chairman of the Council of States and of the Speaker and Deputv 
Speaker of the House of the People, the salanes, allowances and the conditions of service of 
the Comptroller and Auditor-Genera! of India. 

69A. The privileges, immunities and powers of each House of Parliament and of the 
members and the Committees of each House*" 

The amendment was adopted, 

Mr. President; The question is : 

That entrv 69, as amended stand part of List I" 

The motion was adopted 

Mr. President : The question is : 

"That entry 69A stand part of List I " 

The motion was adopted. 

Entry 69 and 69A, as amended, were added to the Union List 


entry 70 

The Honourable Dr. B. R, Ambedkar; Sir, I move : 

That at the end of entry 70 of List I, the words 'or Commissions appointed by Parlia- 
ment' be added " 

As it stands, the entry refers only to Committees. 

Mr. President; I do not think that there is any other amendment to this. 
The question is: 

Thai at the end of entry 70 of list I. tbe words 'or Commissions acpomted by Pirha* 
meat’ be added " 

The amendment was adopted. 

Mr. President : The question is : 

That enirj 70 as amended stand part of List I" 

The motion was adopted 

Entry 70, as amended, was added to the Union List 
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Cnliy IM 

Xhe Honourable Dr. B. R. Ambedkar; Sir, 1 move 

Thai after entry 70 of List I the following eitiry lasciiti — 

70A The sineiiomns of einematograph films for cahibilion’ 

This cntiy was origimlly placed m the Concurrent List It js now proposed to 
put It in List I ‘ 

*0 Amendment No 
221 by Mr Kiiniiith wants the tlclction of this entry So u cannot be moved 

Shii II, V, KamaOl i May I speak on that ? 

Mr, Pmidinl: Later 

Dr, P, S. Dcs/intukh : Sir, I move 

rhaf in atncndmenl No 41 of Lut I (Sixth Week) for the ptoposed new entry 70A of 
List I, the following be substituted — 

70A Regahlim iitJ confrol cf ffte ethiftirioiT of cinema films 

All that I propose is to change the wording I am unable to understand how 
the sanctioning of cinematograph films is a subject for legislabon If there is 
to be legislation, it would not be on sanctioning Sanctioning of cinematograph 
films for exhibition is not a happy expression We shoulj also have power to 
control the cxhtbition and from that point of Vfcw I would recommend the 
wording I have suggested, vir Regulation and control of the exhibition of 
cinema films ” Sir, 1 move 

Mr, President : There is notice of an amendment which I received this 
morning, by Kaka Bhagwant Roy 

Kaka Bhagivaiit Roy Sir, 1 do not want to move it 

Sbri Raj Bahadur ; Mr President, Sir, 1 move 

That in amendment No 41 of List I (Sixth Week) in the proposed new entry 70A of 
List J the words Hie Mnclioiung of and for cxbibiiion bo deleted 

I move this imcndmcnt m order to widen the scope of the entry If ray 
nmendment is accepted, the words that would remain would be only cmemato 
graph films” It is obvious that the power of merely^ sanctioning of cmemato 
graph films is not enough for the Union Parliament As a matter of fact, the 
functions of the Union Parliament in the cast of cinema films must be widened 
considerably We know that the cinema films hive proved to be a powerful 
medium of instruction and national education We know that they luso play 
an important part in the formation and moulding of national character It is 
therefore necessary, not only from the point of view of art and artists, but also 
from the point of view of national education that tve should widen the power 
vested m the Union Parliament in this matter In modern limes the cinema 
films have replaced the drama and the theatre They have come to constitute 
the medium of expression of the genius of Otir people Therefore it is highly 
neccssaiy that, in the interest of the art, the Union ParFiamcnt should be 
enabled to take an active interest in the improvement and progress of cinemato- 
graph films As such m my humble opinion the entry should not be restricted 
simply and birely to the sanctioning of the films, it should cover a wider field 
1 submit, therefore that my amendment should be accepted 

May I also express my doubt about the suitability of placing this entry 
after entry 70 which relates to the enforcement of attendance of persons fot 
giving evidence or producing documeots before committees of Parliament It 
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,aould haie b?cn baiter placed cLewbere In in> humb'e opinion it cou’d \eiy 
well come after entry 2S which relates to Telephones WrelC's, Broad^sting 
etc It should ha\e been better there instead of here With these ivords I 
conunend ray amendment for acceptance. 

Shrimati G. Durgabai: (Madras General J Mr President, Sir, while sup- 
porting the new entry 70A mo\cd b> Dr B R Ambedkar, I wish to male a few 
ob^ersatjons 

Th s new entrs 70A seeks to give power to the Centre to administer on the 
cjdiibition of films and the object of the Chntre taking oier this power to itself 
ii to las do\.n certain uniform standards m the films that are e^ibited all oser 
this countrj and also outside this countn Of coufje, ve think whether such 
a power is necessarily to be goen to the Centre to tale o\er this administration 
^\e feel that many Ulms that are dumped on the public today base either seiy 
little or no educational salue Nauseating songs and teiy cheap themes are 
highly detrunenta! to our culture Therefore, it is highly necessary to rai^e 
the standards of thc'e films and thus help the producers to exhibit better films 
wbch reflect the cniLzation of this country That is the pniuary object, and 
also they should promote international undenstanding between the citizens of 
this country and aho of the outside world 

Sir, the position today as it stands is that the Provincial Governments have 
got their censorship boaids, and to my knowledge and information the censor^ 
sf'ip starts only after the film is completed and some lakhs of rupees have been 
wasted on them and the Centre acts only in an advisory capacity and whatever 
the Certre docs m that capacity will have only a pOit mortem effect Therev' 
fote, Sir, leepmg this object in view, we have got to introduce umfonnity m 
the standards of the films that are to be exhibUed in this country and also 
outsd; this country vhich would help promoting good harmony and reflect our 
culture and the civilization of this country 

Sir, while supportmg this amendment I <hould hi c to sav that the pro ra- 
cial interests or the provircal ccn'orship boards that are today funciiomj n 
this matter 'houid be consulted and their interc'^ts should pe taken into con- 
Mderation and in every matter their advice and co-operabon ought to be nought 
n cen^orrag these films Sir, a pomt may be niisra against ihii po.ver berag 
given to the Centre whether the Centre would be able to deal vvi'h thij matter, 
becau'c there are different languaces and different types of dia'ects in vhich 
ihc'^e films are exhibited, whether the Centre coutd cope up^vnth this power 
end deal with ths matter effectively There is some j-stificalion in this argu- 
ment but anyhow I would like to say that the Centre should act <0 carefollv 
n admraistermc on this subject that wbi'c the provinces wjuld produce and 
contribute to the international or national uni'y they could also preserve the 
lyj^e of culture peculiar to themselves 

Sir ra this natter we have cot to know that the fi'st step has_3)rcady been 
tAen We have amended the Government of India Act to give power to the 
Centre, also wc have passed a Bill in the Legislative session by classifvn" the 
films by m'roduang the system of A and U class servee Therefore ihi^ entrv 
in this list is only a corollaiy to what wc have done Some objedtons have 
hem raised. I think ray honourab’c Fncnd Mr, Raj Bahadur rai'cd a 
that th; penvers ought to be widened and he suggested the deletion of the 
words “The sanctioning oC and “for exhibition" and thereby cn arming the 
power I should like to say wc have cot alreadv th- licen'iug aulho’n'v todav 
u"{Ser which this could be done I understand that his object is to sec that the 
Centre could insist on the provinces to produce such films and also eihib t such 
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LOt ID cdncattvc vtIuc along with the films that arc exhibited 

the provinces arc exercising it under their licensing power The Centre has 

qn7frnnM?‘!i ^ Therefore, it ts not quite nc-cssaty 

So 1 feel that this entry might find f ivour with the House ^ 


Shn Raj Bahadur: Do not these words csscntnlly restrict and limit the 
meaning of the whole thing ? ‘ 

Shnrmti (, Dorealiaj: No Sir, because the other powers which you have 
asked arc dready being exercised under the powers of both the provinces and 


Dr. P. S, Dcsliinukh • What about the words I suggested 
control of the exhibition o[ cinema films ’ 


Regulation and 


Shrimati G. Durgabai , Even that would be exercised under the power- 
that we have got under our licensing authority, and the other rnattcr about the 
protection of children and other things that is a matter for the Labour Depail- 
ment to deal with and not a subject-matter m this connection 

Sliri II. V, Kanintli : Mr President, Sir, in pursuance of the spirit of my 
amendment which of course I could not move because it is a negative amend- 
ment, I wish to siy that there is no adequate ground for shifting this entry 
from the Concurrent List to the Union List 


Shn 1. T. Krishiiamachari • R has already been shifted m the Government 
of India Act 


Sim 11. V. lunwth: It is unfortunate that Dr Amhedkar made a bald 
statement moving Ins amendment and did not advincc any cogent reasons for 
tlio transfer of this entry from the Concurrent to the Union List I am whole 
hearlcdly m agreement with my honourable Friend Shrimati Durgabai that our 
films ought to rcllcct the genius and the culture of our nation There can be 
no two opinions about that There arc however, certain points which deserve 
some attention at the hands of tins House while considering this matter of 
cmcmatograph films These days the films produced arc not mere silent films 
hut they arc, more often than not talkies Silent films have gone out ol 
fashion and talkies mean not merely moving pictures but also a lot of langu 
age and songs, conversations monologues and dialogues and what not. Every 
one is aware tint when a particular film is exhibited m particular province the 
songs monologue or dialogue or whatever else it may be is translated into the 
language of the particular province in which it is sought to be exhibited The 
question arises as regards the nuances and shades of meaning m every language 
It IS not possible for every person to be conversant with all the languages of 
tlic Union and every language has as I have said, got its own nuances 
pcculnr idioms and expressions At present every province has ita Provmcnl 
Board of Tilm Censors and the provincial people arc more conversant with the 
languages of that province flian members of a Central Boar3 can possibly be 
unless of course the Central Board included a member of every province or 
members who arc well versed m the various languages of the Indian Union 
That means it will be a very big Board 

My Friend Shrimati Durgabai referred to a Bill we passed in the last Budget 
Session of the Legislature That Bill sought to categorise films into two 
classes — one for Universal exhibition, and the other for exhibition to adults 
only and not suited for children and adolescents But the point which she 
sought to make out would be completely served if this matter of cinema films 
IS included m the Concurrent List which seeks to give power to the States and 
the Centre and not merely exclusive power to the Union alone 
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There, is another aspect of the matter which jnight comniend itself to the 
House. Customs, though our culture and cisUisalion are the same, vary from 
province to province and from State to State My Fnend Pandit Bhargava— I 
hope my memory serves me right— in the last Session of the Legislative As 
sembly speaLmg on the Hindu Code Bill referred to certam practices prevailing 
m different parts of the Umon In the South, mamages between the children 
of brother and sister arc permissible. That is to say a man can marry his own 
uncle’s daughter But in the Punjab, Pandit Bhargava said, if such a thing 
happened the man wall be cut to pieces Suppose there is a film depicUng or 
showing a marriage between a person and his uncle’s daughter, it might be 
quite normal m a province like Madras or Bombay, but if it is exhibited in the 
Punjab people will be scandalised and shocked 

Dr. P. S. Deshmukh : Those instances seldom occur 

ShrJ H. ^ . Knmath : It is not beyond the bounds of probability Films may 
show tbs iipportant social ceremony of marriage, and therefore it is necessary 
m my judgment that powers should be given not merely to the Union but aliO 
to States in this regard so as to sit in judgment over cinema films I, therefore, 
seek the deletion of this entry from this Iht and its transfer back to the Con^ 
cunent List I fed that is the right place for this entrv On a suitable 
occasion, I will move an amendment in that connection when the Concurrent 
List comes up for consideration in the House. 

The Honourable Dr. B, R. Ambedkar: Mr President, Sir, the object of 
bnngiDg this entry which was originally in the Concurrent List to the Union List 
IS twofold, firstly to presenbe as far as possible a unifoim standard for sanction 
of films, and secondly, to prevent an injury being done to any producer of a 
film whose film may not be sanctioned by any particular province by reason of 
some idiosyncracy or by reason of some standards which arc of on exlraordmarv 
character and do not conform to genera! standards which ought to be pre- 
valent in a matter of sancitoaing of Cmcmatograph Therefore I think it is 
very necessary that th s matter of sanctionmg instead of being distributed 
between the &ntre and provinces so that each ^Tovmcc may go 03 prescribing 
Its own standard and the Centre be requ red to pur'uade each province to 
examine its standard and pant ojt whether the standards are good or bad, it 
is much betjET to brine it over to the Union Lnt So far as the rest of the 
matter s concerned it is proposed to leave the entry 43 in List II as it is so 
that the provinces will retain all the control Ihev have over theatres, dramatic 
performances and cinemas irmiis the question of sanction’n-^ 1 do no' think 
that any injurv wiR be caused to any particular interest bv the proposal I have 
made On the other hard, as I have staled there woulJ be d stmet advantages 
"1 concentrating the power of sanctioning n a single body like the Centre 

Shri Raj' Bahadur: Only sanctioning^ 

The nonoinaWc Dr, B. R- Ambedkar: Once the Centre has s'-nctioned 
that the film is a good film nnd con*’o'mis to monl skindanlv I do not aav 

reason why th-re shojld be any farlh-r provis on for the exhib tion at all The 
matter ends 

M". President : 1 put the am^'rd'nert No 223 to vo'e 

D'. P. S. DeshniuUi: I would like to withdraw it 

The •’mendment vs-as, by Lave of the A"-embly v’thJrawn 

Shrl Raj Balrdur: I wiauld He to withdraw ray amendm'nt No 266 
The am'nd'n'U't was bv I-as- of the A'"nnbh, withdrawn 
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Mr. President : The question is 
That entry No 70A stand part of List I * 

The motion was adopted 
Entry 70A was added lo the Union List 
Mr. President j There are certain new entries wjiich are sought to he brought 
in here by Dr Deshmukh VVe may take them up at the end 

Dr, P S Deshmukh ; They are more or less independent I have nn 
objection to their being taken up at the end 


Entry 71 

Mr, President; There is no amendment to this There is only notice of 
deletion by Sirdar Hukam Smgh 

Entry was added to the Union List 


• Entry 72 

Mr, President ; Then we come to entry 72 There is no amendment to 
that either 


Entry 72 was added to the Union List 


Entry 73 

Mr. President i Then comes entry 73 Dr Ambedkar 
The Honourable Dr. D. R. Ambedkar. Sir I move 
“Thai for entry 73 of List I the following entry be substituted — 

73 Inter State trade and Commerce 

The words that follow these words m entry 73 arc unnecessary, because 
there is a proposal to drop entry 33 ot List H 

Mr. President: There is an amendment to this amendment No 226 of 
Mr Nazmiddin Ahmad 

Mr, Naiiruddin Ahmad j I am not moving it 

Mr. President : Then there is no amendment to this entry I put the 
entry as moved by Dr Ambedkar, to the House The question is 
That for etiliy 73 of List I the fol/onmg entry be substituted — 

73 Inter-State trade and Commerce’ * 

The amendment was adopted 
Entry 73, as amended, was added to the Union List 


Entry 13-A 

Mr. President: Then we come to entry 73A, and the amendment m the 
name of Dl Diwakar I take it that it is not moved Then there is entry 73-A 
of Mr Kamath — Inter-planetaiy travel 

Shri T. T. Krishnamachan : Sir, may I point out that if we talk about a 
pTovision for mter planetary travel, it would be reduemg the proceedmgs of the 
House to absurdity 



826 


CONSTITULVT assembly OF INDLV [3lST AUG 1949 


SIiTi H, V. Kamath : Sir, 1 am sure if my Friend Mr Krishnaraachari had 
kept himself abreast of th'' advance of science, and not busied himself only 
with trade and commerce, he would not have made such a remark 

Mr. President; Ha\c we reached a stage when the control of inter- 
planetary travel is necessar> ’’ 

Shri II. V. Kamath ; Yes, Sir, as I will try to show, m a few mmutes Sir, 
1 move that 

Shrj T. T. Krishnamachari * Sir, I rise to a point of order It is an im 
practicable proposition that my Friend is suggesting, and therefore it should 
not be mov^ 

Sliri H V, Kamath : After jou have heard me. Sir, you may decide 

Mr. President . I will hear him first 

Shri If. V. Kamath ; Sir I beg to move 

That with reference to ..mendni“nt No 42 of List I {Sixth Week) after entry 73 of 
List L the following new entry be added — 

I 

73 A Inter planetary travel’ 


(Laughter) 

Sir, Members of the House arc welcome to laugh But fifty 
years ago, if anybody, had talked of radios and wireless sets, he would have 
been held up to dcnsion and mocked at, and perhaps stoned But today 
radios and wireless sets have become a matter of course, and of every day 
occurrence I am sure Mr Krishnamachari has got a wireless set of his own m 
his house- And it is even supposed to be a mark of culture today to ha\c 
a radio set in etety house Take television Twenty years ago perhaps tele- 
vision would have been looked upon as an impossibility But today in 
America television has become so very common that important meetings and 
lectures are televised and shown all over the country With the rapid advance 
of science for which this century is famous — am sure withm the last fifty 
years there has been more advance m the various fields of science than m the 
previous five hundred years — vvhat with researches m X-rays, medicine, jet- 
propelled planes of which wc hear so much today, we can expect many big 
changes m the near future The advsace has been remarkable, pheaomeaal, 
if I may use such a word It was only the other day 1 read m an American 
paper — it was I think the New York Times — there vvaa a news item that a 

Company had been established, or floated in the United States where appliM 

tions for journeys to the moon had been mvited It was m dead earnest,— I 
am not refemng to it as a jest They hope to do the journey probably by 
rockets Till a few years ago 

Shri 11 K. Sidliva ; (C P & Berar) Can jou show me the paper 

Shri II. V. Kaiualh : Yes, if jou will kindly come to my place 

Mr. President ; 1 thought people go to the Chandralok after death 

Shri II V. Kamath : Yes Sir, 1 was having it in mmd The Gita itself 
docs say 


w 'Trf'Ri aiftfspfftft srroT ftr-nT 
Taira Chathlraniauim /xotinii^i /'rupui nnarhir. 
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I do not dispute the possibility ot a Yogi going even bodily to the moon by the 
power to bis Siddhis and coming back too But apart from that, Sur, this has 
come within the range of possibility, and m a W years tune, it is quite possile 
that there may be journeys to the moon, and the phrase ‘man in the mooa" 
will lose ail its significance I dare say, when the earth becomes more and 
more populated and congested, and when science makes foilber advance, 
people may start colomsmg the moon or some of the other thinly populated 
planets of the solar system If we keep our mmds open to the possibilities of 
science, and if we do not shut our minds m the mists of prejudice and mis- 
apprehension to the phenomenal progress of science, I am sure the House wdl 
not take this matter as lightly as it is inclined to do today I do not want to 
be a prophet, but I may venture to suggest that within the next twenty-five 
years, perhaps sooner, such things wdl not he dended at or mocked at, as some 
of the friends here are mclmed to today 

Shn B. L Sondhi : (East Punjab General) In the tune of our successors, 
perhaps 

Shn fL V. Kamalh : No, even m the life-tune of Mr, Sondhi and myself 

I therefore suggest that this matter should not be included in the Con- 
current List or in the State List, but it should be the exclusive jurisdicbon of 
the Union, so that when the time comes, the Union will have the power to 
exercise complete control Of course, Dr. Ambedkar, may say that this is 
covered by the entry regardmg passports and visas, but I do not think so 
These passports and visas deal onjy with travel on this, our planet — the Earth 
But inter planetary travel will become more and more mjportant m the near 
future, and therefore it should find a place id the Union List, and I therefore 
commend my amendment for the earnest and dispassionate consideration of 
the House 

Ml, President; Tliere is an amendment of Mr Nazuuddin Ahmad about 
travels to the planets and the satellites He is not content merely with thc> 
amendment Do you want to move it’ 

Mr. Naxiruddm Ahmad ; Yes, Sir, because if this amendment which waS 
just now moved, is accepted, it wall be incomplete without my amendment 1 
shall take only one mmute I beg to move 

That in List IH (Sixth Week), with reference to amendment No 227 m (he propowd 
new entry 73A the following he added at the end — 

travel between the planeb and the satellites and between the satellites’ ’ 


Mr. President : You have given notice of it only this mommg 

Mr Naamddm Ahmad J Yes, Sir, the difficulty was that 1 trough 
ameient yesterday aUeraoon ready m my pocket, but forgot to deliver it 

to the office 

Mr. President i i am not objecting Go on 

Mr Naziruddin Ahmad : I subnut that, though a dream of the future, 
t 3 IS comine on very soon We had a long time ago a very good 
P hv S Vwnr-frow the Earth to the Moon md a Tnp round ii.’ and 
r'lS-mus nS on scientific subjects His dream bas come true in a large 
^ S rtSm scientists believe that mter-planetaiy travel is a practical 
measure and mwem Kien ^ ^ undertakea on a cummercial 

'“rtf kSHSiSSS £ , tap-M? a , tt, amaad- 
S mvd aal» Itam ana planat B motor rmS not from a planet 

L9LS'!/W—S3 
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to Its satellites and between the satelPites So lE mter-planetaty travel is to be in- 
cluded m the list as it must, this amendment will also have to be accepted A 
journey from the Earth to the Moon and back is likely to ba the earliei 
achievement But Mr Kamath’s amendment will not make it possible My 
amendment should be accepted to make the original amendment complete 1 
hope, Sir, if the amendment is to be rejected, it is rejected in a more, satis- 
factory way by vote 

Mr. President; I do not suppose any further speech is necessarj' 

The Hononrable Dr. B. R. Ambcdkar: I do not quite understand whether 
the proposals of my Fnend relate to matters which arc unknowable or winch 
relate to matters which are unknown If they are unknown, then we have 
wasted our time But if they are unknown and not unknowable, then we 
have enough powers to deal with them Why bother with any entry at all? 

Mr. President: I will put Mr Naziruddin Ahmad's amendment to the 
vote. The question is 

‘That in Lot III (Sulh Week), with reteienee to amendment No 227 in the propo^d 
new entry 73 A the following be added at the end — 

'travel between the planets and the satellites and between the satellites ’ " 

The amendment was negatived 

Mr. President ; The question is 

"That With reference to amendment No 42 of List I (Sixth Week) after entry 73 of 
Lrsl I, the fallowing new entry be added — 

73A Inter-planetary travel ’ " 

The motion was negatived 

TTie Assembly then adj'oumed till Nme of the Clock on Thursday, the 1st 
September 1949 





LONSTITUENT ASSEMBLY OT INDIA 
Thursday, the Irf September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock Mr President (The Honourable Dr Rajendta Prasad) 
in tlie Chair 


STATEMENT RC VINDHYA PRADESH REPRESENTATION IN THE 

ASSEMBLY 

Mr. President ; Before starting the proceedings for the consideration of the 
remaining entries, I desire to make one short statement Notice of a motion 
was given by Mr Kamath to the effect that steps should be taken by the 
Secretariat of the Assembly to get the Vmdhya Pradesh representative into 
the Assembly It is a fact — and a regrettable fact— that Vmdhya Pradesh has 
not yet been represented m this Assembly But all steps that could be taken 
by our Secretariat have been taken and as a matter of fact I understand the 
Stales Ministry also have been taking interest m the matter So it is 
unnecessary to have a motion of that son and u was decided by the Steering 
Committee that in view of the fact that steps have already been taken, Mr 
Kamath may be asked not to move the motion So I think Mr Kamath will 
agree that no further steps arc necessary in this matter 

Sliri II, V. Kamath : (C P & Berar General) I had given notice also of a 
motion requesting you to take steps regarding the representation of Hyderabad 

Mr. President: That stands on a separate footing I do not know wliat the 
position of the Hyderabad Slate in regard to the Union is at the present 
■moment 

Shri R, K. Sidhva : (C P & Berar General) ^Vhat arc the reasons for the 
representative of Vmdhya Pradesh not being returned to the Assembly 7 

Mr, ptestdenf 5 I am not sure, but I think the reason is that there is no 
proper electorate which could elect the representatives as there is no legislature 
and the Rajpramukli has been asked to create a college of electors which 
has not been done yet Tint is the reason for their non-rcprcscntation at the 
present moment, but 1 think tliey will now t ikc sitps to do that 

Seth Govlnd Das : (C P & Berar General) May I take it that the consti- 
tuencies have now been fixed and the Rajpramukh informed of it? 

Mr. President : We cannot fix the electorate It is left to the Rajpramukh 
to fix the electorate Wc liavc asked them to send representatives ana tncy 
have promised also that they would do it now 

SUii H. V. Kamath: Will you kindly permit me to say just one word? I 
had asked not the Secretariat, but I had requested you, Sir, as President 

Mr. President : But whatever was done by the Secretariat was done under 
ni)K> refers 

f Shri n. V. Kamath; But 1 request only you 

^ Mr. President ; But what action can I take personally ? The thing has to 
go through the Secretariat 
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Shri H. V. Kamalli : My point i\as that the notice of my motion was to the 
President and not to the Srretanat 

Mr, President; The action has been taken under mj imtructioas by the 
Secretanat 

We 'hall now take up entry 74 There are certain amecdiD“nts to thb 
Dr Amb'^dkar may move his fint 


DRAFT CONSTITUTION— (C<?/ird ) 

' Sescntli Schedule— (Cortfd ) 

List / Entry 74 

The Honotrrahle Dr. B R. Ambodhar: {Bombaj General) Sir, I move 

That for entr> 74 of List I ih* following entry be substituted — 

*74 The regulation and d'selopment of inl*r State risers and riser valleys to th* eiteat 
to which £ii„h regulation or deselopment under the control of Ih- Union is d-clared b> 
Parliament by lasv lo be eipedrni m the public ini-rest ” 

Shri Brajeshwar Prasad • (Bihar General) Mr President, may I with your 
permission, say one word before I mo\e my amendment &mehow, due to 
my fault perhaps one word ts misaing irom this amendment I want the 
inclusion of the word ‘ regulation" Sir, I beg to mOAe 

That in ais-adment 3562 of the Li«t of Ata-odiaeDls for th* proposed entry 74 of List I 
the following be sub titul*d — 

T4 Th* regulation and d*s“!opm*-t of interstate risers and interstate watenvajs, ifl 
eluding flood control irngat on navigat on ..nd bldro-eleclnc posver and for other purpows 
svh-ie such d'selopment under the control of the Un on is d-claied by Parhamect by law to 
be 11 ‘cessarv or eap-d ect m the public interest." 

Sir, I have only one comment to offer, that this amendment of mine is ' 
more comprehensne than the amendment moved by Dr Ambedkaf 

Mr. President: There is an am-ndm^nt of which notice has b»cn giten by 
Shjj Aab Vf-nkab Jinf Jiuy estsy shmiy he drn/iped jVojethT It is 
only a motion for de'etion and he n^ed not move it as an am-ndffl'TiL 

The Honourabk’ Dr. B R, AmbcdKnr ; Sir, all that I would like lo sa> is 
that whatever Shn Brajeshwar Prasad wants is melud-d in my amendmenl 
ard it is therefore unn^cc'saiy to accept it 

Shri Brajeshwar Prasad : I beg leave to withdraw my am'ndm'nt The 
amendm'‘nt was by leave of th; Assemblj, withdrawn 

Mr. President: I pul the am'ndm-nt m the form m which it has been moved 
by Dr Ambedkar 

Th; question is 

Th’t for eniry 74 of List I the fottowiag e-Lj tr «jbsjtL.rd — 

*'4 Th- reiml'toa and d*s' o-'—'-t of ir -rStat- risers and ns-'-v-I -jj to tb" o*"'* 
to wljich ruch regatsloa c- deseop-'— t o-d-r th- ceni'o! (b* Uc.03 t> d'J-'-d t) 
P—I la-nt l>y law to be eip-d -nt in tb- p bl in **c ** 

Th* an—dment w-'s adopted 
Entrv 74 as am*nd*d vs-as added to the Un cm Li*t 
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entry 75 

Mr. fticadcnl; Tlien there are two additional entries 74.A and Th« 

I to Mr President, Sir, 

Thit in entry 75 of List I the words beyond tcmtorial waters be deleted 

.r " “ds » 

toe as to whether the Centre should have any nsiit over the temtorial waters 

Snt,e'!™.Mh«S“s 

offter ngiics in sH seas, whether high seas or in territorial waters ^ 

Mr. President: It 15 article 27I-A 

nt-ht^nV^hfr?? Almad; Then, entry 75 as it stands now wdl curtail the 
h,c S purport^ to he given to it hy article 27UA I feel that 
entry 75 has not been revised to bring it into conformity with article 271.A I 
wanted toy to have a clarification, and if u is necetssaiy to brme it up-to-date 
I .hint the amendment should be accepted * ^ 

The Hononrabk Dr, B. R. Ambedkar- No, Sir, I cannot accept the amend- 
fiient 


hlf. President: Thtn, we wil! have to put the amendment to vote TTie 
question is 

Thlt in entry 75 of List I th« words beyond territorial waters be deleted 
The amendment was negatived 

Mr, President : Then I put the entry as moved in the original form The 
question IS 

Thai Ibe proposed entrv No 75 stand part of List I 
The motion was adopted 

Entry No 75, as amended, was added to the Union List 


Entry 76 

The Honourahle Pr. B. R. Ambedkar* Sir, I move 

That for entry 76 of Dst I the following entry be substituted — 

76 Manotactuw supply and disfriboijon of salt by Union agencies regulition and 
control of manufawre supply and dstnbution of salt by other agencies 

Mr. President : Tliere is no amendment to this, so I put this entry to vote 
The question is 

That for entry 76 of List I the following be substituted ^ 

16 Manufaeluit, supply and disfnbutioit of silt by Union agercies regulahoa and 
control of manufacture supply and distnbotion of salt by other agenaes 

The amendment was adopted 
Entry 76, as amended, svas added to the Union List 

Shti Mohavir Tyagi: (United Provinces General) Sir, when you put the 
question to vote. Dr Ambedkar says “Ayes" beyond the mike with the resuh 
that the Ayes have an undue volume of their voice 
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Mr. President; Ucfoninately Dr Ambedkar is imwsll today, that is why 
hs IS having the nuke before ium But I hope the mike will not be used for 
voting purpo'es 


Cnlry 77 

Shrj Brojeshivur Prasad; Sir, entry 77 vests m the Union Government, the 
power to deal with grave emergencies m any part of the tsmtoiy of India. 
These powers are not restricted to the provisions made m the Constrtutjoa. 
M) interpretation is that over and above the powers granted to the Qntre bv 
the articles of this Constitution, this entry vests the Umon Legislature with 
additional powers to deal with grave emergencies allecting any part of the 
country' If we dslae this entry it will mean the powers of the Umon 
Government will be restricted by the articles of the Constitution. This is a 
mi^ty power which is n^tly being conferred Therefore T strongly oppo*e 
the motion to delete this entrv from Li't I 

Mr. President ; The question is 

"That en iv "7 of List I be onutl'^ “ 

The motion was adopted 
Entrv 77 was d'leted from List 1 


Hnlry 78 

Entrv 78 was addnl to the Union List 


Lnlry 79 

The Honoarable Or. B. R, Antbedkar; Sir, with regard to entry 79, 1 havf 
to make one observation. Some Members of the House arc under ti« impression 
that if entry 79 remained in List I it would be opened also to the Centre to 
appropr ate the proceeds of any taxes that may be levied on the Stock Eicheages 
and futures market and taxes other than stamp duties on tiaasadions therein. 
I would like to make it clear ihaf m putting Stock Exchanges and futnreJ 
market in List 1, there is no intention on the part of the Diaiimg Committee 
that the Centre ^ould have any right to appropriate the p'oceed of any taxes 
that might be levied under this entrv Cbiscouently, the Drefung Cocmitle: 
proposes, in order to remove all 'ons of dojb's, to a!n"’d arte’e 250 which 
requires the proceeds of certam taxes to be dMributed among the p unjccj 
Wtot wc p’^opo'c to do IS, as a consequential provision, to add to article 250 
which contains clauses (a) to (d) enumeraun" the taxes to be diitnbe^ 
proceeds of anv taxes on Stock Exchane»s and fctu'cs mar/ el*. lo that th”y 
too will b: 'ubj'‘ct to distribution amorg l’’e p'ov ire's The ViOcU, I cm 
su’'e, remove all doubts that certain Mem'^rs have iha' tlix entry if it remams 
in List I wou’d give pov.er to the Cc''*fc to appropriate the taxes Jhcl f 
cot the intent on. The entry th"e is purely !'g,s'aLvr It vou'd have im 
fnancial imphcauons at all 

PasJ/t Ilirday Nath Koazni ; (Uni'cd Provinces . General) May I 
Aab"dLar whe'her he intends abo to bring n a nod 'iccL'ra of artic’e 277 m 
lius conn"ct onO 

The Ilononmble Dr. B R, Arebedkar: We’l. I shall coni’de'’ any corns' 
pu'^nal pravi' on r'ce'sarj to brt"" in tn n'k- d’" ma’t'r con , 
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Mr. President: Sardar Hukam Singh and Shri Brajeshwar Prasad are not 
moving their amendments 

Mr. Naiiruddin Ahmad : Sir, the original item 79 deals with stock exchanges 
and iutures jnarli.Gt and taxes other than stamp duties on transactions therein 
Stamp duties arc leviable by the Province on sales withm their jurisdiction 
The shares and stocks and securities arc also Lable to the payment of stamp 
duties on their sale price As all stamp duties on sales arc realised by the 
Provinces, any sales eflected m the Stock Exchanges should also be levied 
directly by the Slates The result of removing that condition from this entry 
will be to allow the Centre to levy tins stamp duty although it would be 
credited to a certain fund This will also enable the Central Government to 
distribute u to any State they think fit and not to the State m wEich the sale 
was effected and the stamp duly levied I submit that the stamp duties should 
be exempted from the purview of the Centre 

Mr President ; Is not that the effect of the provision as it is ’ 

Mr. Nazmiddm Afimad : I believe there was an amendment moved 

Mr. President • That amendment was not moved by Sardar Hukam Singh 

Mr. Nazmiddm Ahmad ; In that case I am sorry I need not have made 
these observations But, Sir, things arc proceeding so fast that I was not 
able to fully follow the debate^ I regret my mistake 

Mr, President! Now I will put entry 79 to vote Mr Naziruddin Ahmed 
made certain remarks under a misapprehension He has withdrawn them 
The question ts 

That entry 79 be added to List I " 

The motion was adopted 
entry 79 was added to the Union List 


Cntry 80 

Mr President ' Tliere are no amendments to entry 80 
Entry 80 was added to the Union List 


Entry 81 

Shri Brajeshwar Prasad : Mr President, Sir, 1 beg to move 
7 M'.ttvawL'tuttwtU.Kr* iheluUjif amendtnenis the following be aubstituteil ~ 

Tbit for entry 81 of List I the following be substituted — 

‘SI Dates in respect of succession lo property including agncultaral land 

Tlic amendment that 1 have moved is tvilh the view that there should be no 
financial autonomy m th'* hands of the provinces While discussing the financial 
provisions of the Constitution, I had already referred to the fact that I was 
only m favour of a limited character of provincial autonomy being conferred 
upon the provinces I think that most of us seem to ignore the realities ol 
OUT political life Provincial autonomy has led to mequal^ between man and 
man between one province and another I think, Sir, that an equitable system 
of fimncnl distribution can, only be achieved if the Centre is vested with all 
powers m this matter It is not only dangerous but it is almost tragic that we 
should go on extending the powers of the provinces I was under the impression 
that a proper lesson would be dratvn from the experiences of the past The 
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effect of partition and uprooting of millions of homes compels us to draw a 
proper conclusion. We must mate the Centre strong. We are centunes behind 
the adt'anced nations of the world. Various forces are menaemg us from manj 
sides and m order to meet tho'e forces, it is necessary to make an all-out egon 
Pro\mciaI auloDomj comes as a 'tumbling block and we must uproot it We 
^ve got centunes of deselopment to accomplish. Centuries wdl base to be 
compressed mto moments It is only under the leadenhip of one got eminent m 
India that we can do this Sir, powers must be sestea m the lmnd> of tno^ 
who desire to sene the people Powers must be sested m the hands of tho e 
who have got the ability to serve If it is the desire of the provincial govern- 
meats to serve the people, they must seek the co-operation of the Central Gov- 
ernment in this matter If thej want to he'p the people in the pmsmee* 
they must welcome the co-operation of the Centre If Ihej oppose this, Ih'n 
It gives nse to suspicion It raises 'Ome doubt m our minds Sir, there is 
a talk that over-Centrahsation vvDl lead to dominance, I do not understand, 
what people mean by dominance Is it the contention that the Goiemment 
of India Will exploit the people Iivmg m the provinces ? Tie point has been 
made that it is not poisib’e for the Government of India to govern the who!* 
countrj from Delhi, so far ana} and so remote from the other pans of Ih'* 
country I am definitely of opinion that the developments of science, tb" 
developments in the means of communication have animated distance, tun* 
and space After all, India is not 'o big as it was before ParliLoa has made 
the connliy smaller The developmmt of science ha^ made even Ih* world 
very small The world has become a small place now, and I feel that the 
whole world can be governed by one Government. We all owe allegunce to 
the ideal of a world State So, I do not see how the Go\erom*nl at th* 
Centre cannot function effieientl} I am not oppos“d to delesatjon of power* 

I am only opposed to the distnbution of powers, to the division of powers to 
the extent 

Shri R, K. Sidhva : How is all this relevant to the entn under consid"ra!jcn 
Sir*? 

tlr. President : We have heard these arguments before from the honourab'e 
Member He has used the same arguments all along the Jin*, in conn*ction 
with so manj amendments Therefore it is not necessary to repeat the same 
anmments 

Dr, P. S Deshmnkh : (C P i. Berar General) We can take his argument* 
for granted 

Air. Presidait : Wo cannot go back on all the decis ems taken so far, by 
altering one entry in this LisL 

Shn Braje*ftwar Prasad : I do not want to reopen the provis ons on vThich 
agrtetn*nt has been reached m the House I am only asking that this ‘particular 
entry should be amended on the hoes su'tgcsted by me If it is your ruling 
that I should not continue my sp"ccb, 1 am quite wi'lina to abide by 'O-'' 
decision, Sir 

(Prof Sh bban Lai Salsena rose to speak.) 

Mr. President; 1 hope it is cot just for coauadictjag what Mr 
Prvsad said 

ProL Shibbaa Lai Saksena: (Unit'd Provirees Cen’ral) Tfo, St, ! am 
(unporin" hin Mr BmjThwar Prasad has given h s read's I pfr'o^all* 
feet ihat t*’*re n son- sub^an'C in hw Bm'ndTient from anoth-r ro it o' vi**' 
should be oniionnttv of tnts'tni in this rnai^r also Le" 
the cutes be col’ectcd by the Cenv* jnJ disinbu'cd to th* provinces, so that 
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(he duties cjn be on a uniform scale Tlic duties should not vary from province 
to province I am therefore glad that the amendment of Mr Brajeshwar 
Prasad seeks to vest this power m the Centre The Centre can make the; laws 
and collect the duties and then whatever is obtained may be handed over to 
ifie provinces 

The Honourable Dr, D. R. Amliodkar I may mention, Sir, that this matter 
was considered at the conference with the Provincial Premiers They were of 
opinion that, although the principle might be sound, they were at the present 
moment not prqrarcd to make this radical change 

Mr. President : I will put amendment No 49 to the vote 

SW Bra;e$hwar Prasad ; f beg leave to withdraw my amendment 

The amendment was, by leave of the Assembly, withdrawn 

Mr. President : The question is 
■Thai entry SI ^land pari of Lut I" 

The motion was adopted 
Kntry 81 was added to the Union List 


rntry 82 

Mr. President i Tlicrc is a similar amendment by Mr Brajeshwar Prasad 

Shrl Brajeshwar Prasad 1 1 will not deliver any speech I would only move 
the amendment 

Shrl 11. K. Sidhta s There is no difference between this amendment and the 
previous amendment except that it reads “Estate duty m respect of instead 
of "Duties in respect of succession to” 

Shrl Brajeshwar Prasad : Sir, I move 

■TTial for amertdmcol No 3}74 of Ihc Lbl of Aniendmentj, the following be sabili 
tilled — 

‘Thai (or entry S2 o( L'sl J Ihc Mlowmg be stibHitvted — 

"82 Tstale Duty m respect of properly including sgncultural ianij 

If you Will permit, Sir, I would advance different arguments as to why pro- 
vincial autonomy should be modified tf you do not want me to proceed, Sir, 

I Will go back to my scat 

Mr, President : It is not necessary to discuss provincial autonomy any further 
I will put the amendment to the vote 

Shrl Brajeshwar Prasad ; I withdraw the amendment 

Tiic amendment was, by leave of the Assembly, wilhtlrawn 

Mr, President: The question is 

Thai entry 82 stand part of List I’ 

The motion was adopted 
Entry S2 was added to the Union List 



836 


CONSTITUENT ASSEMBLV OF IN'DIA [I ST SePT 1949 


Entry 83 

Mr, Tresidenf : There are two amcndinents (o this 
The Honourable Dr. B. IL Ambcdlar: Sir, I move 

"Tbat m entr> S3 of List I, after the nord 'railway* a coraiaa and the wo.d ‘sea b- 
inserted " 

The intention is to complete the cnirj by the addition of the word “sea" 
which was inadvertently omitted 

(Amendment No 51 was not moved ) 

Mr. President : There are certain other amendments to this No 228 fay Dr 
Deshmukh 


Dr. P. S. Deshmukh : Mr President, Sir I do not propose to move item No 
228 but I beg to move item No 230 which is the proper amendment to item 52 

“That with reference to ain*ndnient Iso 52 of List I (Salh Week) m entry 83 of List I 
for the word railway the words land, sea be substitutsd," 

1 believe that yesterday I was not properly understood when I said passengers 
and goods traflic on the roads, cspecialK those between more than one State 
should be within the cognizanee and junsdietion of the Union I have no inten 
non of faking away the right of the States so far as their junsdictioii is confined 
to the temtones under those States, but what will happen so far as traflic 
from one State to another is concerned and wherever more than one State 
comes into play t 1 have not been able to see any obiecfioo, tf “sea and sir 
are to be included why inasmuch as we are going to have national highways 
the word land ’ also should not be included I, therefore, move that the 
words "land sea" may be added, unless Dr Ambedkar has any special reason 
or there is any other ^ound on which this would be not proper 

Sbri n. V. Kamafi : My amendment No 229 is a merely verba! amendment 
and I leave it to the Drafting Committee 

Shn R, K. Sidfara; Mr President, Sir, my amendment No 3576 00 page 387 
of Second Volume of printed amendments reads as under 

"That in enlrj 83 in List J the followins words be deleted — 

Terminal Tas on goods or passenr-rs carried b/ rail or air”* 


Just now you called upon the Honourable Pandit Pant to move the am&udmcnl 
which he has sent in But he is not m the Housa That amendment of ms 
is identical to mine From this you can realire what great imnonan v 
attaches to this entry being deleted from here and Put in the . 

I have always said that Terminal Tax is a Provmcial subjKt an^d that T^erm^l 
Tax IS levied by the local bodies We have passed the ‘Jf* ^ 

Terminal Tax should be collected bv the Centre and the pr^eeds Jstnbuted 
n. pmvmcc, I .pprecnle lha B.. *.p tt to, 1 say tol l to 
IS passed a consequential change can be made m (hat article 7 
that the Terminal Tax is entirely in the rceion of jhe Provincial Govrramen 
and the Local Bodies and they have been levying it ven 

will be wrong for the Centre to ta! e away this item Pandit Pant feels 

stron-ly about it, but unfortunately he is not present 1 am sure b. 

have moved and the amendm'’nt would have b"en 'I' Ind ’tr^ihal 

that ih- Drafting Commiiicc'wall kmdiv consider about <h<s fn'rv and sc. 
il II removed from here and f’len 'o the ProMndSi List mv 

in view of the article that we have passed it may not be po^siDiC to ..ecept n 
am-ndment but I will remind th- Hou'c that Dr Ambedkar had nio 
vna p^ss anylhmp here a cc>ns'*qu''ntpl change may b" made in , 

which we have alreadv p->sscd" Und-r these circumstances 1 hope m 
Dn'li"'’ Committee will have no obj'Ction 
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The HontmraMe Dr. B, Jl. Ambediar: Sir, I cannot accept Dr Deshnjukh’s 
amendment because the inclusion of the word “land" would also permit the 
Centre to levy Terminal Tax on goods and passengers earned by “road” Under 
our scheme Terminal Taxes on goods and passengers carried by road will be a 
matter which will be exclusively within the jurisdiction of the different States 
That is the principal objection why I cannot accept his amendment You will 
remember, Sir, that he tried to move a similar amendment on another occasion 
which had been rejected by the ITouse 


Now with regard to Mr Sidhvj, this matter again was debated last time 
and I said that although these taxes were leviable by the Centre, the proceeds 
of all of them would be distributable among the different Provinces The 
Centre would not claim any interest It the Provinces after getting the proceeds 
want to pass on any part of those proceeds to the local bodies they are free 
to do so It IS not possible in this Constitution to make a provision for any 
matter of taxation that may be available to a local authority That is a matter 
inter se between the State and the local authority and therefore it is not 
possible now to alter this entry either by way of amending it or by way of 
transferring It to List No 11 

Sliri R. K, Sidlna : Sir, I beg leave to withdraw my amendment 
The amendment was. by leave of the Assembly, withdrawn 

Dr. P. S. Deshmukh j I also withdraw my amendment 

The amendment was, by leave of the Assembly, withdrawn 


Mr. President : The question is 

“That in entry 83 of List I after the word raflway’ o comma and the word ‘sea’ be 
inaerted" 

Nie amendment was adopted 

Entry No 83, as amended, was added to the Union List 


Ciitry 84 

Mr. President . Item 53 stands m the name of Mr Brajeshwaf Prasad Is 
It worth while to move that amendment'' 

Shii Brajeshwar Prasad : As you permit me. Sir I would like to move 
this amendment without ddivcring any speech 

Mr. President : I take d tliat you have moved it 

Shri Braj’eshwar Prasad : All right. Sir 

(Amendments Nos 3577. 3578 and 3579 were not moved ) 

Mr, President • The question is 

“Tlial tnlry 84 stand part of List I 

'Tile motion was adopted 
Entry 84 was added to the Union List 
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Entry 85 

Entiy No 85 was added to the Union List 


Entry 86 

(Amendment No 54 was not moved ) 

The Honotirahle Dr B R AmbcdKar Sir I move 

That m entry S6 of List I the words non narcotic drugs be deleted 

Tile proposed list put non narcotic drugs m the Concurrent List 

President* There is one other amendment of which we have notice 
from the honourable Shri K Santhanam but 1 take it that it is not moved 

Mr Naziniddin Ahmad Mr President Sir the deletion of the words non 
alcohohc drugs 

Mr President Non narcotic drugs 


Mr Naziniddm Ahmad Non narcotic drugs 
meaning of entry 86 The entry is to this effect 
and other goods manufactured or produced m 
including non narcotic drugs 


would V itirely change the 
Duties of excise on tobacco 
India except certain things 


Now Su: Dr Ambedkar wants to delete the words non narcotic drugs 
The effect of this will be not as sunple as it looks Non narcotic drugs were 
excepted from the central subject m the ongmal entry They were therefore 
Provincial subjects under the onginal articie If we delete these words wc 
delete these words from the exception By this deletion of non narcotic drugs 
from the exception they will automatically be included withm the body of the 
entry By a simple deletion of these words the effect would be that instead 
of this being a States subject it will at once becom" a Central * 

submit that these entries were uCcented by the House after considerable dehber 
ation Tile removal of these woras would rob the Provinces of a subjttt and 
unnecessarily burden the already overloaded duties of the Centre I ihmk 
this matter shou d be pointed out and though I know (hat my opposition will 
ivsjis M dfer.* A? Afe J^swJv? stAV ! .V .wwxsxy' xny protest 

If the Provinces are to be robbed one by one of their powers political tinanci at 
and others it would be far better for us to say here and now that Provraciai 
Autonomy niust go and there must be Unitary Government I would rattier 
welcome the attempt of Mr Brajeshwar Prasad to scrap Provincial AutoniOTy 
at once The effect of the present arrangement as we are changing trom oay 
to day is to kill Provincial Autonomy altogether 1 can well understand that 
Provincial Autonomy should be abolished at once This is a thing which I 
can understand Rather than reducing the Provinces to a state oF imiwrtancc 
—a state resembling the Distnct Boards and Municipalities 1 think it would 
be far better to abolish the provmces allogether, and 


Shri IL K Sidhva It is a larger issue Sir to suggest that Provraciai 
Autonomy should be abolished 

Mr Nazirnddiu Ahmad That is what we arc doing I merely wy fta' 
instead of dome it bit by bit and taking away from the jxiucrs of the Prownas 
in slices indirectly it would have been far better to do so directly and say that 
i^rc shall be no Provincial Autonomy except to the extent the Centre plca'es 
vvould have been better This removal of the words 'non narcotic drugs 
is a oangwoos chance as many other dangerous changes have been made 
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ITio Honourable Dr. B. R. Ambedkar: It is quite true, Sir, that at present 
this entry is in the provincial list But there are two facts to be recognised 
Ona 15 (hat no province has at any time so far levied any tax on these items 
Therefore it has not been exploited by the provinces for their financial purposes 
Secondly, even when the matter becomes concurrent, and any legislation is 
made by the Centre which has a revenue aspect, the revenue will be liable 
to be distributable under the provisions of clause (2) of article 253 Conse- 
quently, so far as finances are concerned, there is ready no loss to tho 
provinces at all Then, it is necessary (bat we should have an Afl India Drug 
Act operating throughout the area That cannot happen unless non-narcotic 
drugs are put in the Concurrent List That also saves the power of the Provinces 
to mate such local legislation as they may like with regard to these drugs 

Mr. President; I put the amendment moved by Dr Ambedkar The 
question is 

That la antry S6 of List J the words non narcotic drags be deleted* 

The amendment was adopted 

Mr. President: Hie question is 

That entry 86 as amended stand port of List I " 

The motion was adopted 

Entry 86, as amended, was added to the Union List 
Cntry SS-A 

Mr President: There is an amendment by Mr Kamath for adding entry 
86-A 

Shri H. V Kamath : Mr President, Sir, I move 

That with ceferecee to amendment No 55 of List I (Sixth Week) after entry 86 of 
List 1 the following new entry be added — 

86 A Prescription and oiamtcnance of standards for drugs medicines and other phar 
maeeutical products 

It b a notorious fact that m this countiy, as perhaps m some other countries 
of the world all sorts of cheap drugs and quack medicines are put for sals 
on the market without any effective control by Central or Provincial Govent- 
ments It is a veiy serious matter inasmuch as it imperils the health of the 
nation which is already at a somewhat low ebb It has been held by many 
medical authorities in this country that if some effective control is not exercised 
by Government in this regard, it would be difficult to raise the standard of 
health of the people when they are exposed to all sorts of dangerous quack 
remedies m the market I do not find m Lists I 11 or III any specific 
provision m this regard There is entry 40 in List II which refers only to 
intoxicating liquors, and narcotic drugs There is entry 20 in the Concuiient 
List Poisons and dangerous drugs I do not think that these two entries 
cover the subject matter of my araecdmcjit There is of course the omnibus 
entry in List II, No 15, Public Health and Sanitation But, I feel that this 
matter is far too important to be relegated to a general entry. Public Health 
We are talking so much about raising the standard of health of the nation and 
this IS one of the important maffets with wheh the State will have to deal 
In the fast Budget session the Health Minister m reply to one of the 
questions said that the whole matter of drug standards was under the active 
consideration of Government 

fllr President : Will you refer to entry No 20 of List III as amended by 
amendment No 129 

20 DnJ £3 and poisons subject to the provisions in entry 62 of List I with respect to 
op im 
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Shrl H. V. Kamath: Perhaps, it provides to some extent, but my amend- 
jnent IS specifically with regard to the maintenance of standards which u not 
mentioned m the entry which jou have just quoted I would therefore suggest, 
having regard to the vital question of the health of the nation and bearing 
m mind the reply given by the Health Minister m the last budget session that 
this whole matter of drugs and smular provisions regarding the prescription of 
standards were under the active consideration of Government, that the Centre 
and not the provinces must have exclusive legislative power in this regard, 
because it is such a vital matter I move amendment 23 1 of List III (VI Week) 
and commend it to the House for acceptance 

Shri Mahavir Ijagi: Why you want to persenbe the medicine 

Shri H. V. Kamath j It is prescribing of standaid 

Mr. Naziruddin Ahmad : Very ambiguous ' 

Shri H. V. Kamath : I do not know if the medical and scientific termmo- 
logy used m my amendment has been misunderstood This terminology will 
be found in any standard book on Pharmacorogy 

The Honourable Dr. B. R. Ambedkar: We have got the power It is 
covered by entry 20 which we are going to put m the Concurrent List 

Mr. President ; The question is 

That with reference to amendment No 55 of List I (Saih Week) after entry 86 of List 
I, the following ni-w entry be added — 

86-A Prescnpiion and maintenance of standards for drugs, medicines and other piar 
maceutic^ products ’ 

The amendment was negatived 


Stilry 87 

Mr. President ; Entry No 87 There is no amendment 
Entry No 87 was added to the Union List 


Entry 88 

Mr President: Entry 88 

Shri Brajeshwar Prasad : Sir, I move 

That for amendment No 3583 of the List of Amendments the following be substituted — 
That for entry 88 of List I the following substituted — 

88 Tales on the capital value of the assets, mclusive of agncultural land of mdivi 
duals and companies, laves on the capital of companies " 

Dr. P. S. Deshmnkh : I beg to move * 

That IS amendment No 56 of List I (Sivtb Week), in the proposed entry 88 of Last I 
for the word inelusve the word exclusive’ be substituted" 

My amendment is an amendment to that of Mr Brajeshwar Prasad 
Actually it is negation of the proposed entry 88 Olhcnvisc I am content with 
the cntiy as it stands 

Mr. President; I put Mr Brajeshwar Prasad’s amendment io vote 
Shr! Brajeshwar Prasad : I beg leave to withdraw n, Sir 

The amendment was, by leave of the Assembly, withdrawn 
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Mr. President ; The question is 
That Entry 88 stand part of List I ' 

The ntolioD was adopted 
Entty 88 was added to the Union List 


l^ntry 88-/4 

flir. PrcswKnt : I have notice from a large number of members for addition 
of an entry 88A Shn Goenka 

Sliri Ram Nath Gocnfcn: (Madras General) Mr President, I beg to move 

Shri Dishbnndhu Gupta : (Delhi) I rise on a point of Order, Sir. The 
amendment which stands in the name of Mr Goenka offends against the 
Fundamental Right guaranteed m clause 13-A which refers to freedom of 
speech and expression and as such cannot be considered In this connection 
I wish to refer to the Supreme Court Judgment of the United States which 
was given recenlly in the famous Louisiana case The facts of the case are 
that a 2 per cent licensing tax was levied on the newspapers in that State 
Nine publishers opposed that and questioned the validity of the tax on the 
ground 

The Honourable Dr. B. R. Ambedknr: I hope my friend is not going to 
read that 4-pages printed judgment of the Supreme Court of the Unit«i States 
It has been circulated to everybody / 

Shri Dcshhnndhu Gupta: It ts wrong for my friend to presume that the 
whole judgment will be read Of course, if it is necessary to read some extracts 
I will do so I am only referring to the parts which ore relevant to point raised 
by me I wish to point out that exception was taken by those publishers on 
the ground that the tax violated the Federal Constitution m two particulars 
(1) that It abridges tlic freedom of the press in contravention of the due process 
clause contained in Section 1 of the Fourteenth Amendment (2) that it denies 
appellees the equal protection of the laws in contravention of the same 
amendment 

The Honoiirohlt Dr. B. K. Ambcdkar: I am also rising on a point of order 

Mr. Nnzimddin Ahmad ; There could not be two points of order at the 
same time 

Tlie lldiiourahle Dr. D. R. Ainhcdlar: My point of order is an elementary 
One whether my friend who is a signatory to this amendment — his name is 
mentioned here after Shn Sitaram Jajoo— having already given notice of this 
amendment can he now say that this is not m order 

Shri Deshbandhu Cupfa : My friend has amended his own amendments 
hundred tunes 

The Honourable Dr. B, R. Ambcdkar: If he was to propose an amendment 
to fiis amendment, that would be in order 

Shri Dcshbaitdlm Gophi : I have every ngbl to change my opinion just as 
my friend has done very often 

Mr, Fresident • Even if he has signed the notice, I do not know whether 
be signed for 88A 

Hic Honourable Dr. B R. Ambcdkar: His name is Shn Deshbandhu Gupta! 

Mr, President: Any way I do not think we could prevent him from speaking 
now 
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Shri Deshbaadliu Gupta: I am glad that jou have held that I am 
perfectly m order in raising this point of order I was pointing out that the 
ground for appear was that it violated the Federal Constitution m, two respects, 
VIE, freedom of press and expression The Honoutahle lustice Sutherland 
of the Supreme Court accepted the point of appeal and held that the measure 
which was m question did offend against the hberty of the press granted by 
the US ConsUmtion They traced the history of this tax and the struggle 
that has been going on in England for over a century on ths pomt The 
important observation thej made wTis 

“That conclusion th're stated is that the object of the coa'litul onal provision was to 
present previous restraints on publication, and the Court was careful not to 
[lent fh" protection of the rgbt to any particular way of abridgms it Liberty 
of the Press Wiihm the in*anmg Of the ccastituuonal provision, it was broadly 
<aid meant prmcipally although not exclusi'ely, unrnunity from previous res- 
traints ct (froml censorship’’ 

Justice Cooley said 

"The evils to be presented were cot the ceosorthip of the press merely hut any ac- 
tion of the gosemmem b> means of which it might present such free and gene- 
ral discnssion of public matters as seems absQlulel} es'enUal to p^pare Ih- 
people for an uitellig»nt ev*rase of their n^ts as atizens " 

In the hght of this test the Supreme Court held 

"The predominant purpose of ihe grant of immnmts here msohed was to preserve an 
untramtn'lled pre's as a vital loutce of public rcfonnaUon The newspapers 
magazines and oth*r journals of the country, it is safe to say, ha'e shed and 
continue to shed more light on the pubhc and business affairs of the nation 
than any other insimmentaLD of publicity, and since informed pub i! opinion 
is the most potent of all restraints upon misgovemment, the suppression or 
abrdgmeot of ths publiaty afford'd by a free press cannot be redded other- 
wise than sMth grave cone*™ “ 

And at the end, they say 

•The tax. here invoKed is bad not because it talcs money from the pocLets of th' 
appellees If that were all, a wholly different otestion would be pre"nl*l It 
15 bad because m the h^l of its history and of its pre'ent setting, it is seen 
to b» a deliberate and calculated d'vice in the guise of a lax to limit the cir 
culation of infonaation to which th* public is entitl"d in virtue of the consti 
mtional gua'antees A free press stands as on* of the grant interpreters bet 
ween ih* covcrninent and the people To allow it to be fettered is to fetter 
ourselves 


Sir 

^iri S Aagappa : i^'iWkihls CeircruiV Sfr, on a pomf oif onffnr 
honourable Member raismg a point of order or makmg a speech‘s He has 
already taken some fifteen minutes 

Mr. Presi lent : He has mentioned his pomt of order and he is now arguing 
the pomt 

Shri Deshhandhu Gupta: Mj pomt is this In the light of this important 
judgment of the Supreme Court of USA the amendment which my Friend 
Shn Goenka seeks to move offends atavnsl the fundamental iieht guaianteed 
ifl arlicie 13A and as such is ultra Mres 1 therefore suggest that thi> raatiei 
may be he’d over and referred hack to the DrafLng Committee to be exatnmed 
in the Ii'-ht of the judgment qf the Supreme Court of the USjk., and also 
in the light of the pomt of order that I have raided I do not want to cbstact 
tbs proceedings of the House and only urge tot this matter be ng an important 
matter and concerns the fourth estate, n is a very vital question, and there- 
f^, Ro*h:ng would be lost if to Dieting Committee is asV^ to r^exaniiO" 
the what- question from this pomt of view I hope th" House will agree with 

^d ihjt this matter wiU be held over 

go ^ whether a judgment of the Suprtm" 

p’*a ''7 USA IS bjitSmg upon us*^ TS’hat is the point of owl'f raised 
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' P’1 '* 'f’St iJi* amcnclmcni proposed offends 

a^atnst aiticle 13 winch Wc have already passed 

Sir, the point of 

^ f ^®spect of which certain extracts have licen 

read out to (lie House from the decision o£ the Supreme Court of the United 
States of America, is further strengthened by a reference to article 13 \\c have 
already passed In article 13, we have already said 

All c lizcHi sliall hive the rJ^ht to frcedont of speech and espre^sion ' 


and this nglit is only circumscribed by clause (2) of the 

S3JS 


same article, which 


Nothing in sub clause (a) of clause (1) ot this nrticle shall aftect the operation of any 
Misung law in so far as it icbtcs (o or present the State from mahing any law relatintf lo 
iirci stanaer d uniatiaii or any matter wh eh offends awinst decency or moral tv or which 
unJcrfiiincs the sccuriiy of or to overih'oiv the Slate 


This provision is only a safeguard in the hands of the GoverumeDt against 
the Unrestricted use oj the right of freedom of expression Now, when a State 
scefes to tax the press, as such, it certainly seeks to tamper with tlie right ot 
tiie freedom of speech It is, of course, an accepted principle of law that what 
cannot be done directly by the law cannot be done indirectly by Tt When 
we arc incompetent to pass any law to restrict the freedom of speech unless 
It comes witlnti clause (2) ol article 13, it stands to reason that we cannot 
indirectly take away the Ti^t of freedom of speech 


Then again, Sir, if you will kindly refer to article 8 you will see that it lays 
down (hat 


All laws in force immediately Icfore the commencement of this Constitution tn the 
territory ol India in ‘■o far as they are tncomistcnt with the provisions of this part shall 
lo the eslenl of such inconsistency be void 

And furlliei 

‘ The State shall not matte iny law winch takes away or abridges the rights conferred by 
this Part and any law made m contravenUon of this clause shall to the extent of the countn 
venhon be void ' 

Sir, my contention fi that any law which restricts the freedom of speech of 
an individual or freedom of expression of the Ptess — because the freedom of 
the Press is only an extension of the principle of the freedom of speech of an 
individual — any law that abridges that right is inconsistent with article 8, 
and IS void As U is, we by one provision in the Constitution guarantee the 
rigid of freedom of speech, and by anoiher take away the same provision by 
another subterfucu I do not want at this stage to stress the point whether 
this is a tax on knowledge, whether it is opposed to the fundamental law as m 
America or England But so far as our own Consiilntion is concerned, my 
cotitentioa is that this provision is opposed to the spirit and tlie letter of article 
13 Therefore this amendment is out of order 

Mr. Trcsldenf s 1 should like to hear the Members on the mam question 
ftut before I do that, I would liko to know whether the Draftinc Committee 
-would To-coosider this item In that case I shall be saved the trouble at gomg 
into the question In any case I shall not bo able to give a decision jUst now, 
I have to take some time to consider it 

The nunouraWe Dr. B. R. AmbedkflrJ We ifhould like to hear the various 
points ot View as expressed in this House, and then if the House Or you, Sir, 
find that It IS not possible to come to any definite conclusion Tiehl novs, then 
the matter may be remitted to the Drafting Committee so that the Committee, 
III view of the various expressions of opinion, might find out some formula 
L9i,ss/<;fi-34 
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acceptable to the Hoa«e But I do not thmk, as it is, it is ssy trying to 
recast iL We base got bcre lery definite ameadnients One is b} my fnecd 
here -and there is another by my fnend hlr Jhunjhunwala — quite definite 
amendments 

President: There are reafly two point to be considered. One ii 
whether the amendment whidi is proposed to be moied b> Itlr Goenta is in 
order, m view of the previous article n^ch we have already passed And the 
«e£oad IS 

The Hononrahle Dr, B. R. Amhedkar: Sir, If I may say so, tfns matter 
cannot be decided on the basis of whether somethmg will be ul/ra wej or 
whether something will not be rr/tra itres This House is not com*pe*ent to 
decide that That is a itidicial matter AH that the House must dende is 
whether \ e want to gi\e protection to the newspapers from the sanous entoes 
which are included, either m List L List II Or I^t III, and if ws want to gise 
them any exemption from these entries, then to what extent we should give 
this exemphon. What the court will decide is a matter which v e cannot be 
sure about We cannot gne any assurance to any newspaperman here and 
now that we base made a case which is foolproof and knasc-proof. We can 
not gne that assurance So we had better decide the particular question, 
whether we do want to give protection to cew^pers from tie operation of 
the vanot-s cntnes That is the mam question 

(Slhri R. K, Sidhva, Pandit Thalair Das Bhargava, Shn Mahavtr Tjagi and 
other Members began talking aU together ) 

Mr. President : One at a time please 

Shri R, K Sidhva j If I have understood Mr Gupta . 

fllr. President: Are you gomg to argue the point? 

Shri R. K Sidbra : Yes, Sir 

Mr. President; Please wait. There are two points mvolved Ons^ is th* 
pomt of order wkch has been raised, whether the amendment which b sought 
to be moved by Mr Goenka is in order or not. m view of the article which we 
have already passed And the second point is whether on the merits, the 
amendment of Mr Goenka should be accepted m r*s present form or in any other 
form. 

Shri Alladi Krtshnasirainl Ayyar (hfadras - General) . On the first pomt, 

I should like to say a few words 

Mr, President ; J was just astmg if there was any chance of deciding the 
question on its merits, then the question of pomt of order be done away 
with, and I would not be required to go into the que'lion. If I am required 
to go into that question, I shall m any case late a htlle tune to consid-r it* 
and I will not be able to give my dxisimi nght away just now Th'^fcrc, J 
am asbne if it is to be held over, whether the Draitma Ommitfce niipl 
consider it and then kt us kilo'll the position is, ffnd if th**} think that 
this must remain there, then m that case, I would have to give my decis on, of 
my ruling. 

Shn T. T. Rnshnamachari (Madras* General) Sj, rt is for you to decide 
jf 5 ou rcra t anything to the Drafting Commirlec, the Committee has got to 
consider it If that is yoor decision, then the Drafting Committee has uMhing 
more to do, except to reconsider the matter and submit its report to you. 
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Mr, I’rcsident ; K that is so, I would rather 5U£g(,st that m order to save 
time the Drafting Committee reconsider this matter and if they think 

Shri Alladi krishnasivatni Ayjar ; In the view, at any rate, of some of 
the members of the Drafting Committee, there is no substance in this pomt 
of odrer They are quite clear and they are able to convince you If even 
then you feel any doubt, by all means refer it to the Drafting Committee 
We will be prepared to reconsider the whole situation I do think ^lat what 
exactly are the pomts of view must be presented to the House and to you, Sir, 
because ultimately the duty falls on you to decide whether there is any sub- 
stance in tins point of order or not All that the Drafting Committee or any 
individual Members can do is to assist you in arriving at a conclusion with 
regard to the point of order It is not a matter of voting Therefore, all that 
we can do is to assist you to come to a conclusion whether there is any sub- 
stance In this pomt of order or not So far as I am concerned, it may be that 
I may be open to conviction and if really you think also that there is some 
doubt over the matter, we wilt consider it when it is referred to the Drafting 
Committee, but so far as this pomt of order is concerned, I have very, veiy 
clear and defininte views If you will penrnt me to say a few words on this 
point of order at any stage you think fit. I can convince you A point of order 
simply because it is raised by any Honourable Member, cannof at once be 
referred to the Drafting Commiltcc It is not as if there is substance in every 
point of order But this one is of very great and fundamental importance 
TTierefore, I would ask you to consider it and then rule on the question whether 
It IS a matter worth or fit for consideration 

Shri Jagaf Narnin Lai (Bihar General} Sir, all the while, the point of order 
IS bemg discussed As I understood you to say was this that if the matter u 
such as could, on merits, be considered by the Drafting Committee, the pomt 
of order may not arise and it may not be discussed But 1 find that that matter 
has not received consideration I suggest that the point of order may be held 
m abeyance and the views of the House on the merits of the question, if neces 
sary, may l?e taken 

Mr. President ; That is the difficulty If it is not out of order, then m that 
case the views o! the House will have to be taken, but if it is out of order, 
then 


Shri Alladi Krishnaswami Ayyar: Tlie Drifting Committee considered the 
Question as to whether it can be transferred to the Central List My fnend the 
honourable Dr Arabedkar, President will bwr out that we came to the 
elusion that we can support the transfer to the Central list We have givm 
our best consideration and we have come to the conclusion thm having regard 

.hflV)J!g-T?gard to the that newsoaners 

are infer-nrovmcial in their character, we can agree to the matter being put on 
the Central list So far as that point is concern^, we have decided and clenriy 

Mr. President - You should also consider the question whether it does Ml . 
offend against article 13 

The Ilonotirable Dr. B. R. Ambcdkar ; On that we have some views and if 
you ire prepared to hear, I wall submit them 

shn Jaent Narain Lol : Before Dr Ambedkar is called upon to submit his 
point of view we should be allowed to support the point of order raised b^*^ 
Mr Deshbandhu Gupta " 

Shn R K. Sidhm : Not necessarily the views in support I There may ji 
opposition also 
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Jlr. Presidenf: That is tbs pom' — ^\sh“lb 2 r s'C should base a IjII- 

dre^s debate cn this question or r bather oas or speeches should be alced 
Me "^rs Deshbandhu Gup'a and Bbarpasa hase put tb'*!’’ point of *. e"? befo'e 
u 1 w ould like to hear the o'her point of s if’v 


Shri R, K. S dbrj; Tbs point of ord^r raised h) Messrs De<nbaiidiiu Gupta 
and Bbargata is that this oSends against artic'e 13 and therefore is ojt Oi order 
The} have quoted 13(a) rela’ing to freedom of speech and espre^ ion J>o\/ 
the amendment sa}s “taxes on nev spapers Surel}, ne^ 'papers pay tax on 
income It does not mean tnat because the expres'mn “freedom ol speech and 
expre"iOn” is there, tnej are not gom« to pav any taxes or aii}tlLng of that 
fcmd. V/ilh due deference to my friends, there are taxes on nevv^papers Ihej 
have to paj income tax on the proS' iney roab’ lO e are an} ^crto” 
taxes to be levied, 'ureiy this artice doe^ cot offend artcie 13 If joa cm to 
that extent m interpreting freedom of 'p-'ecn and erpres'ion, mere v"i]l be a 
chaos It does not mean that we are going to tax tie axticlis or ed ‘onalj 
appearing m a new 'paper That is a ven na'ro’- conc-ption of tnat mterp’eta- 
tioa I do not know where that will lead us If the'e is any exemphoa from 
any tax todaj on the proprietor of nevspapen, I can understand i , bat may 
I know vvhether newspaper proprietors pa> taxes today or cat"^ The} do pey 
taxe' Therefore, I contend that tbs objection does not «tand for one i 3 ‘’innii. 


Shri Ji^t Karam Lai ; As representing the PfC's, some of us claim to be 
heard by this House Su, freedom of SFe‘‘cb and expression are terms r mch ws 
have imported from the English and Amenean Constitutions and v*e are IrjtttJ 
to forge a Constituton at pre'ent wh eh '-ail be ahead of these Ccn'titutioas 
If we are forgmg a constitution which mstcad oi being ahead of thre cons* tu- 
tions goes backward, I 'hou'd '3} th’t wa cannot be proud of such a cca'titc- 
ticn. I have heard Mr Sidhva His icterp-etation seems to be too narrow' 
Dr Ambedtar shuddered at the idea of the whole judcment of tne SapnOTs 
Court beng read I do not propose to read the entire judemenL 1 will confine 
n}’self only to a few pascal’s I wou’d hke him as an eminent jun t to go 
through them It is cot sjnply a judameat to be merely casually read bat rt 
embodies the prbbc opmion both from England and Am'’rcatt consU'ct ons, a^ 
I should ss} that at Ih s 'tage and m this centorj it is bscamsg lor c', as aa 
advanced country, to guarantee fuM freedom of speech and expre«ion. i xnn 
letd -a , "pmsanrs 

“Zn 1712 w K'pcn" to a is*sssr from Q>.“-a Anc- (H^s-rds 

tan, fl'^ckcdA'cl 6 p 1053) japowd all ^ 

CoJ^ci. VoL I F? 8 to ft* ta’ia J 
ft-it- tales was lo 'spp fts pjhljcsUoa of cosenwi's and cr,,.. s c ^ 
“onab * to ft* Cro ./does no' a^wut of doibt Sa^ri. 
cn Knffwt'dr t5 S'o'tuh Hirton^ Rm-sr 322 3p 
than a ce*t rv cf resistance to £”d e-ra'ica of the iires. and cf aw — 

Sfr lep-al. In the art--!* las' referred to (p 326) sArt ^as nn m 
U s^r^r'ed c-n that ti*« tar^ ccnsltvted o-’' o' ft* f'«or ths a ^ 
th* Am-nnz Cotomns to pro *s aEies* tai^on fo"fte 
coienun-nt, and that ft* Rero'L'on ipaBs b*?ao " m. in 17&5_ftal jos 
""t “amps for r'TiT’ipT da *i to ft* Anj*n»3 Coion-str 

Then I V dl read the re't of th' portion. It ssvs 

“It w id'* to Stpposs that fo nasv o' fte W Eo^asd sw'J a 

of tjm- /se *ar-d. as thfi d ft statVm and o'I'a pmanons warfa-e a- ' 
these taxes if a mere naUe- cf taiatjon had b**a inrc red 

The aim cf this stnignJe was not sunplv to relieve the PrK* of *hJ 
taxation but to esinbllsb and presene the nebt of the Ei''h‘h p~(>p e to t ut t * 
fonnatioa n respect of the d^gs or nnsdonigs of their GovernmenL If 
so telling as this conld be interp'cted as an mtemioa to evade taxation rt is xny 
oaforttcate mdecd. 
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I do not want to read more o£ this passage What I want to say is this that 
if It IS the intention to create unnecessary commotion m this country, it 15 very 
unnecessary and undesirable indeed Therefore, Sir, I thmk that the pomt of 
order raised by Shri Deshbandhu Gupta is very timely 

Mr Naiiruddm Ahmad: Mr President, Sit, this pomt of order, 1 submit, 
raises an important constitutional question The pomt sought to be made is 
that under article 13 we have guaranteed freedom of opinion and freedom of 
expression to all people and also to newspapers Under clause (2) of article 13, 
there are certain powers given to curtail this nght 


The question really turns upon whether the imposition of a tax on news 
papers IS really an attempt to affect the freedom of opinion and freedom of 
expression of a ne-tvspaper It may be argued that the tax does not affect the 
freedom of expression and freedom of opinion, but is merely a realisation of some 
taxes from the press Tins was, as I find, the exact situation which arose before 
the United States Court and the opinion expressed by the United States Court 
m this respect, so far as it 15 relevant consists of two or three sentences There 
the question was raised that it was merely a tax and did not directly affect the 
expression of opinion and therefore, did not go agamst the constitutional 
guarantee But the reply of the United Slates Supreme Court was to the effect 
that the tax would curtail the right of freedom of opinion and expression I 
shall ]ust read only two or three sentences from the judgment 

The tax IS a del berate and cilculated device in ihe puise ot a tax to limit the circulation 
of information to which the pubi e is entitled in virtue of the Constitul onal guarantee 

Mr President ; Do you read that m favour of the view that it is ultra vires ’ 

Mr. Nazimddm Ahmad s I submit that the judgment has pronounced against 
the validity of the tax 

Mr President; If the motive is to curtail circulation 


Mr Naiiniddm Ahmad : The verdict of the Supreme Court was that it was 
really m the guise of a tax to control and stop circulation and expression of 
opinion 

Mr President ! But supposmg there is no mtention to control or curtail the 
expression of opinion lien that would not be ultra vires 

Mr Naiiniddm Ahmad ; The matter would really depend not upon the intcn 
non. because that is a matter which cannot be understood ascertained or 
measured except from the words of the statute It can only be judged by the 
terns ol the Act and by the effect that it may produce The mam argument of 
the American Coun was to the effect that though it is a m»re tax and appareutiy 
not in derogation of freedom of opinion and freedom of expression, s ill it will 
have the effect of reducing the circulation of many newspapers We cannot 
therefore, go into the mtention, whether it is good or whether it k bad, 
that IS a matter which cannot be ascertained otherwise thm throng the ywd- 
mf Wc are to consider the tax mamly by its effect There is no doubt tha 
the tax will have the effect of suppressing many newspapers in that way it will 
curtail freedom of expression and of opinion if the tax h^ the effect of reducing 
Se circulabon however slightly It is well Known Sir, that press stand 
as an interpreter between the Government and the people To allow it to he 
fettered is to fetter ourselves 

Then it couise, there is the question of merit but that is a different matttf 
Tiiit as we have guaranteed the freedom of expression and opinion by article 13, 
clause (1) and also taken some power to curtail the right under clause (2) in 
directions, there should be no further attempt to curtail these nghls 
that this is a matter which his to be carefully considered 
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I readily adnut the fact that there js no question of intention involved We 
cannot attribute any bad intention to the legislature at all But under the guise 
of a lax freedom of opinion will be curtailed consciously or unconsciously 

Sir, one of the elements which ensure freedom in a democratic country is the 
Press It IS called the Fourth Estate of the Realm, the other three being the 
Legislature, the Judiciary and the Executive Au) attempt in an} way to cur- 
tail the liberty of the press should, therefore, be carefully considered b} us 

Air. President: I would like to hear Dr Ambedkar ami Shn AJIadi Krishna 
swami Ajyar on this point of order I do not think it is necessary to have any 
more speeches in favour of the pomt of order 

The Honourable Dr* B. R Ambedkar: Sn, I should like at the outset to 
state what the pomt of order is, or how I have understood it, because I should 
like to be corrected at the outset, if I am wrong The point of order seems to 
be this that m view of the fact that this Assembly has passed article 13 which is 
a part of the Fundamental Rights and which sa}s that all citizens shall have the 
ript to freedom of speech or expression — in view of this, is it open to this 
House to pass an article which would curtail the fundamental right given b> 
article 13 ^ I take it that is the point that we have now to consider 

In support of the proposition that this House is now debaned from consider- 
mg any proposal which would have the effect ot limiting freedom of speech 
there has been cited a judgment of the Supreme Court of the United States m 
which -I have not read the whole thing, but only parts — ^it has been said that 
any tat levied on the press is ultTa \tres, in view of the fact — am using the 
language of the United States— that it abndges the freedom, of the press 

Shn Deshbandhu Gupta ; Barring mcome lax. It is staled m the judgment 
Itself 

lie Honourable Dr. B. 11* Ambedkar; Now, Sir, it is not clear from the 
statement of fact of that particular case what the nature of the particular tax 
was which was called m question, nor is n clear as to the sev enty of that parti 
cular tax which was called in question In my judgment, apart from the levy of 
t&e tax, (6e seventy of tie tax afso wouCi be an e&ment ur coasiAnng' wiirti'nr 
the tax was ultra virej or not As I said there is no reference to this important 
fact m this judgment I am therefore not prepared to go by that judgm"nf 

I am proceeding along other lines of arguments which I think are substo- 
tial and arc not open to any criticism The first point I want to submit is this 
that, notwithstandmg the fact that the constifiitioDal guarantees which were 
mven in the Constitution of the United States, the United States Supreme 
Court Itself has held that these fundam atal rights guaranteed by the ConsU- 
nition are not absolute and that the Con"ress of the United States has, not- 

- ' the Conititution, the right to impose rea*on- 

■ lamental rights In fact I may remind die 

■ which I made m support of the motion that 

. this House do proceed to take into consideration the draft Cojislilulion, I 
devotrf a considerable part to the consideration of this matter, because I had 
noticed some criticisms m papers and fay others, to whom I was bound to pay 
a certain amaunt of respect and a'Cention that our fundamental n'’bfs w"® 
of no value at all, as they were subjected to various limrtatiofls which were 
enumerated In propositions that follovs article 13, namely clauses (2), (3) (^) 
nod (5) 
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In order to meet those critjcisms, I took some troubJc to examine the deci 
sions of the Supreme Court on this matter I did so because at one time I felt 
that m view of the fact that the constitutional guarantees which were called 
fundamental rights were enunciated m the Constitution of the Unned States 
in absolute terms without any qualifications, it may not have been open to the 
Supreme Court of the United States to limit those provisions But to my 
great surprise I found that the United States Supreme Court had taken the 
\cry same attitude that wc have taken in the framing of the Constitution, 
namely that fundamental rights, however fundamental they may be, could not 
be absolute rights They must be subject to certain Imjitations 

Now if the House will permit me I shall quote only one passage from my 
speech This is what I said 

In Gillo^t 13 New York in which Ihc issue was the const lutionality oE a New 
York criminal anarchy law which pumorted to punish utterances calculated to 
bring about violent change the Supreme Court said 

It IS a furdjmental principle long established that the freedom of speech and of 
the press which is secured by the Constitution does not confer an absolute 
ri^t to sp^ak or publish without responsibility whatever one may choose or 
an unrestricted and unbridled licence that gives immunity for every possible 
use of language and prevents the punishment of those who abuse this free 
dom 

And 1 quoted many other cases My whole point is this that even in the 
United States itself, it is an acknowledged proposition that there must be some 
limitations upon the fundamental n^ts On that there can be no question at 
all, in my judgment Therefore, in so far as our entry—I am not going into 
the amendments for the moment— deals with tax on advertisements, my sub 
mission is that that entry could not be questioned ns an entry which is 
Vires of this House, because it is gomg to put some kind of limitation upon the 
freedom of the press if it is act^ upon by the provincial Governmens I 
entirely refuse to accept that mterpretatioa that any fax levied under the head 
‘Advcrfiseraents’ would be ultra vires because it would infringe article 13 


The proposition which I submit could be enunciated and which is p'ausible 
and which may be accepted is this that any imposition upon a newspaper of 
a tax of a severe nature which will result in wiping it out altogether, such an 
exercise of the taxation power, would be ultra vires because it would com- 
pletely wipe out the freedom of speech which has been guaranteed by article 
13 In so far as the taxation imposed upon advertisements is not of a reason- 
able nature and is discnminatory, that is to say it is merely confined to n^- 
oauers and all other forms of advertisements arc exempted,^ then I can under- 
stand that that would violate article 15 under whicMe propose to give equal 
Stection to all Wore my submission « argument which g«s 
to fftc kneth of sjyiu" that dnjlbwg ivb’cb a^r^^pwspai^rs 
of sncech or writing m a newspaper wouldfte*uffr<i vires ftake the liberty to 
^yTnorarar^ment which I am p&fB;o accept and which I hope, 
this House will not accept , v 

Now I come to the other qucshonC' 

Circumstances which have come tp thrf 'l Kt to 

Ssary to transfer this particular enW regarding' fmm List I to 

necessary j mattemot of constitutional law “raat 

n a Sro P l?y a d oTcoWence, whether you are prepared to 

Jut SSrc confidence m the Centre or whether you are prepared to put mo c 

Mnfidence m the provinces or whether you arf prepared to put “nfiden e i 
r pSvinces bul would like to reserve to the Centre a certain antount of 
liherrt and power to correct any wrong that a province might do is a matter 

IS cTeofr.1 optn lot d,« ™ .! wtal »= b™ 

whether any particular entry should remain in List I or part in List I and par 
in List 11 or in List HI 
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On tnat the House has got perfect liberty to decide, because it is a matter 
on ithich the House has got complete freedom, and nobody is gomg to suggest 
that the House has its hands tied down by reason of article 13 ^d that it can- 
not do anything to impose any kind of limitation upon the newspapers I 
repudiate that argument absolutely 

Now, Sir, I should like to deal with the tanous amendments If you will 
permit me, I would hie to deal vith them because those who may foUow me 
may criticise what I am saying It seems to me that the fnends who are 
interested in newspapers are really trying to get complete immumty, so to say, 
from any kind of taxation that may be levied by the provinces The first 
amendment moved by my friend, Mr Goenka, and several others — there are 
«ome fifty or sixty names — is that it should be transferred to the Union List, 
List I In doing that,^they have done something which we ourselves had not 
done Our newspaper entry is cot connected with taxation. Those members 
■who have closely watched the arrangement m List I and List II will realise 
that we have 'eparated the entnes into two parts, enfnes which are purely 
legislative and entries which are taxational You wnl remember that "news- 
papers, although they are mentioned in List HI, they are mentioned only 
among the legislative entnes Now, the amendment mo.cd by my friend, Mr 
Goenka, has done the worst from his point of view, iiz, he has put the news- 
papers m that part of List I which deals with taxation. It means that it vonld 
be open cow for the Centre to levy a tax on newspapen (ffear, /I'Vir ) Ido 
not like newspapers and 1 am not interested m either mjuring them or in pro- 
tecting them. I am prepared to place the whole matter m the hands of the 
House to do what it hkes 

The second amendment moved by my friend, Mr JhunjhunwaJa, ^does 
what? He thmks that, although newspapers may be transferred to List I, 
newspapers as goods open to sale, will stUl remain m List II because the entrv 
m that list is a very broad entry and would cover newspapers as goods and 
therefore he feels that there is no purpose sened by merely accepting the 
amendment of Mr Goenka because they would be liable to be taxed by the 
provinces under the entry relating to taxes on sale of goods Therefore he has 
moved his amendment to jet the newspapers out of the Sales Tax Act 

Now, the question to be considered is whether the provinces would agree 
that so imDortant a part of what I may call the base of their taxation as consti- 
tuted by the newspapers should be altogether eliminated from the 11 “Id of pro- 
vincial taxa'ion It is a matter which has to be considered Sir, beuig a finan- 
cial matter, I do not think that the Drafting Committee would be prepared to 
take the responsibility on its own shoulders without consultation eiiher with 
the Finance Mimstiy or with the Finance Ministers of the Provinces We 
have been taking a great deal of responsibility so far as purely Faislative 
entn“s are concerned \^en the question of finance is concerned, we have a 
sort of s'andmg convention that we should always consult the Central rinarce 
Ivrin’s*ry as well as the FioMce Kfinisters of the various provinces 

Therefore these are the difficulties that are involved in these amendments 
Now I do not know if you transfer the entrv on r™'*spapers to the Union List, 
the Centre may levy a tax on newspapers as manufacturers, because the Centre 
IS entit’ed to put an cx''>'e duty on any coods manifactured in any p’rt of 
India. It s'cms to me th“refore that it would be difficult for the n*w^apcrs 
to escap” taxation All these thmjs have to be taken into consideration. That 
It ^ exiran“oa5 ma’fers to wh eh I have civen exp’-cssion at this 

^ think that eviny Member who wants to take part in the debate, 
mnmL*,'’ ^ fficultics are All that I am interested iit at the 

is this that there is no bar to the House cons derm:: anv I ind of 
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limitation, notwithstanding that we have passed article 13 Hie proposition 
which IS being sought to be placed before the House for its acceptance is in my 
judgment a very dangerous proposition It would eliminate even taxation 
abso'utely Even article 24 could not be there Many other complications 
would anse If you say that because fundamental ngjils are guaranteed there- 
fore the taxation power should also not be exercised because that would result 
m the limitation or the destruction of the fundamental rights, it is too large a 
proposition and f do not think that anybody will ever accept Ihis 


Sh'j AUadi Krishnasnami Ajjat; Mr President, Sir, I do not want to 
travel the same ground so ably covered by my friend, the Honourable Dr 
Ambcdkar, but f should like to add a few words in regard to certam points 
which were not touched by him Rehance has been placed on article 13 If as 
a result of the interpretation of article 13 none of the subjecls referred to in that 
article ought to be the subject of any taxation, what wa are leadmg up to, the 
House may realise Freedom of the press may be taken as included in freedom 
of speech and expression, though as in other Constitutions, there is no special 
clause relating to the freedom of the press If you refer to 13(f) (‘to acquire, 
hold and dispose of property ,) a man has got a right to hold property There- 
fore if this argument were sound no succession duty can be levied, Eis heir is 
entitled to hold the property, no estate duty can be levted No kind of tax 
including capital levy wilt operate on that property, because you have guaranteed 
in the Constitution the right to acquire hold and dispose of property This will 
be a most dangerous doctrine to lay down, and ] do not think that any court will 
be so foolish as to put that meaning on the expression to acquire, hold and dis 
pose of propel Proposals are on the anvil for the abolition of zamindari pro- 
perty A aammdar has got the right to acquire, hold and dispose of property 
Therefore you cannot have any kind of legislation with regard to the abolition of 
zamindari property Then again take the right to practise any profession the 
lawyer’s profession or any other profession That right is there and therefore a 
professional tax cannot he levied according to the argument of the other side 
\Ve have already passed an article to the effect that professional taxes can be 
levied Then take the expression ‘carry on any occupation, trade or business 
The right is there and therefore you cannot levy any tax on any trade you 
cannot levy any tax on any business or on any occupation The result of this 
doctrine of this mixing up a taxation provision with the provis ons ^arantceang 
fundamental rights under article 13 would be to tic the hands of ^Jate in 
such a way that no progress can be made No State can function on ‘Eat^asis 
It will be impossible to subscribe to a proposition of that description It s un- 
necIUrv for me to go over other clauses, similarly m the chapter on Fundamen 
Jal S I “ot arguing before a Court of Law to reinforce this 

particular point 

Then reference has been made to the United States Supreme Court I hope 
I Witt not be guilty of advertising myself if I refer to the fact that was ha 

gave a lefcrcnfe to this case to the Tf bea! 
newspapers of this country and my honourable Friend. Mr Go-nka wi bear 

me out 

S*i'i Deshbandhu Gupta; We are thankful to you 

Shri AtHdi ‘Krishitaswami Ayyar; Having regard to the infancy of news- 
nner indusUv or whatever you call it m this country the need for inter provin- 
the possibility and the hardship of differential and different taxes 
cial cireuM , , b piovmdts I fe't the justice of the particuhr claim, 

namely that it^is much better whatever mmht be the form the tax may 
ivTale’ that pow er s&d adhere in the Centre I was of that opinion and I stiff 
idhere’to that opinion and I am pot holding any view against that, but to hold 
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that opinion IS not to gi\e a rar/c Wa/rc/ie to ne^\spap^^s or to sa> that e\ery 
profession m India, eiery kind, of income, eserj kind of industry, eserj kind of 
business can be taxed, but not newspapers or adverbsements in newspapers Wc 
have to some extent to count upon the wisdom of Parliaia'‘nt It may be that 
under certain circumstances no tax ought to be levied at all and under other cir- 
cumstances a tax may be lev led at a lovv rate 

I should like to say a few words about advertizing A cinema gnl is adver- 
tized in a newspaper and the newspaper is makmg plenty of money out of it 
The marriage proposal between two parties is advertized or sometimes referred- 
to in a newspaper Let us realize the gravity of the step which you want to take 
Under these circumstances to say that because it is a newspaper it is to be 
exempted from taxjs I submit is not a proposition which will either commend 
Itself to this House from a Constitutional point of view or from what may be 
calkd a public point of view At this sta^c of the discussion I am purely on the 
Constitutional point of view Some reference has been made to the American 
Constitution It w as unfortunate that instead of taking all the articles into con- 
Mderaion one should take hold of a judgment, read a passage here or read a 
passage there take hold of some ruks in a text book and then to lead or mislead 
the House and sometimes the public 

An honourable Member ; That is what the lawyers always do 

Shri Albdi Krtshnaswami Ayjar; There are two articles m the American 
Constitution, articles 5 and 14 referring to due process of law The House 

may remember that at a particular stage m the proceedings of this House, I took 

strong excepuon to that expression ‘due process bemg borrowed into our Consti 
tution Yesterday in some other meeting somebody said that 1 was m fav^r of 
imprisoning all people. I do not favour such a preposterous proposition I c^- 
not hear a prison and I can sympathize with people who are sent to pnson The 
only question is whether m the larger interests of the State what exactly arc the 
limitations to be put on the rights guaranteed under the constitution including 
ihe right to property 

I v/ill give you one instance There is a provi'ion in the Un ted Stat« Ccoi- 
titution to the eSect that judges shall get a fixed salary and their salary shall not 
be dimmished during the term of office In the vety early stages of the history 

of the United States Supreme Court the vaevv was taken by the judgw them- 

selves that their salaries were exempt from taxation Fortunately m the later 
years the Umted States Supreme Court has gone back upon that vi'*w and the 
Court Itself has said that a fixed salary does not mean that the judges are 
immune from the ordinary habililies incidental to citizenship Therefore you 
will have to take in all these cases Supposing you put in a hesnee f^® 
pect of certain kinds of meeungs, then you arc interfering with the freedom ot 
speech If the tax ts so oppressive as to strike at the very foundation of the 
nght It may be that the Court may well say that that law is invalid That is 
what the honourabk Dr B R Arobedkar was alluding to In the case of every 
wntten Constitution when you are dealing with the question whether the L^s- 
lature is acting withm the terms of its power under a particular provision or not, 
the Courts are called upon to decide whether the Fgslature is keeping to the 
term, aid soint of the particular provision which clothes the Leaslahire with 
that particular power If m acting under one provision the legislature 
or abu'cs th» power coniimcd in the provrsion or invades the field cntmsterl to 
another legishture the Court may very well coinc to the conclnsion that tost 
provi ion IS invalid For example relymg u;^n the maxim of Chief Justice Mar 
^hal that the power to tax is the power to destroy, you so tM as to prec lally 
destroy the freedom of the Press, certainly the arm of the Court will bo long 
enough to p'otect that 
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Under those circumstances the House wtll be taking a dangerous step and 
step which IS fraught with serious evil to this country if it is said that j. 
people arc exempt from taxation It is another thing whether that power 
within the term and within the spirit of the Constitution In regard to u 
matters I have nothing to ndd to what the Honourable Dr Ambedkar has " 
but I venture to stale, Sir in all humility that there is absolutely no substai 
in the points of law raised whatever might be the amendments that may 
brought in order to see that newspapers do not suffer that there is free circul 
tion that there, is Irecdoni of the press that the power to tax is not so used a 
to destroy the foundation of free speech and opportunity of expression 


Pandit Thakiir Das Bhargaia Supposing there is not complete de^rt 
of this right but there is matcrnl curtailment tr ibridgement will it not 
covered by this 

The Honour iblc Dr B R Vmbedkar What is reasonable the Court 
decide 

Shn Mladi hrishnaswanii Ajyar I have nothing to add to my speech 
(At this stage Shn Dcshbandlm Gupta rose to speak ) 

Mr President I do not think there is any right of reply m a matter like this 


Sliri Dcshbandhu Gupta On a point of order I want to clear one or i 
points which seems to have created confusion 

Mr President No It is a question whether you have the right to 
or not 

An honourable Member Tlic President has already said that the 
able Member has no right of reply 

Shn Dcshbandhu Gupta. Sir as some points have been raised and I wou 
request you to explain these points particularly as no speaker from this side 
has spoken after Shn Alladi Krishnaswami Ayyar raised the points 

Mr President I think a larger number of people spoke from your side and 
from your point of view 

1 have understood the point of order that has been raised I shall have to 
consider it and I will give niy ruling later, but m the meantime 1 would ask 
Dr Ambedkar to consider the other point which he himself has raised supposing 
I rule that it is in order then in that case I would expect him to be ready with 
the answer on the merits also as to whether you will have it in the form m which 
,t is sought to bt moved by Mr Goenfca or sought to be amended by Mr 
Jhunjliiicwala 

Tlie Honnurable Dr B R Ambedkar In that case they should withdraw 
the nmendmcnl 

Shn Deshhandliu Gupta • Tlie amendment has not been moved I took 
exception to the moving of the amendment 

Mr President I shall give my ruling hter We shall S 

Items now Certain new items have been proposed Some arc m the printed 
list Before we go to that let us go through the other entries 


Entry 89 

Mr President I do not find any amendment to entry 89 
bntty 89 was added to the Union List 
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Entry 91 

Mr. Js'azmiddiD Ahmad: I ^hall not move the amendment, but 
I shall speak on the entry itself 

The Honourable Dr. B. R, Ambedfcar : Wbj not pre'^ent the baby v ith the 
song'’ ^\'■h} the <ong onij You may move the amendment and make a 
speech 

Sardar Hukmn Singh (Ea>-t Punjab Sikh) Mr President, Sir, 1 beg to 
move 

“Tbit m erlri 91 of List I tb- word ‘other’ be d'l'*tcd " 

I have another amendment also that was submitted along with this, bat 
that has been numbered and placed at 171 ‘That entnes I to 90 oi List I be 
deleted” This has been put 'eparatelj I wanted to move them together 
That opportunity was not given. M> idea is, Sir, 

Mr. President; You axe movmg amendment number 234'’ 

Sardar HoLam Singh : Yes, Sir My only submission is that I put ths'e 
two ‘hmgs together, amendments 234 and 171, but thej have been split from 
each other and they appear m different places Ko 171 was not called Perhaps 
n was considered too late or it may called at the end, I cannot say They 
were comp'ete when read together add I would deal with both of th-ra if I am 
permitted 

Mr. President; We have already passed all the's entnes 

Shri T, T. lu-ishcamachari ; How could entries which we have passed be 
deleted ^ 

Sanlar Hukam Singh: This is what I am submitting. This amendment I 
was not permitted to move then That has been put separatelv 1 will ncn/ 
deal with amendment No 234 

h'ly d StxTAy, Sn, is 'itaa aSiei drAmg wrii vhtse ■eih’iri iimn \ to 9^ wrA 
after discussing all those details, and even consdenng mter-planetary travels 
and tho e journeys from one satelLte<to another, from the moon to earth and 
from earth to moon, ve have at la t come to the conc’asion that they are no* 
complete and there might be others that mieht be required to be incladal m 
this Lst The object of this entry 91 is, whatever is not included in Lists H 
and III mu't be deemed to hav e be"fl included m this List I feel that it cou’d 
be said m very simple words if the word ‘other’ were omitted, and th*a th're 
would be no need for this Id abso’utely Ultimately, it comes to thj that 
whatever is rot covered bv Lists II and HI is all embraced n the Union List 
This could be said m very simple words and ws need not have taken aH this 
trouble whch we have taken 

Shn ’\Iahavir Tyagi: On a point of order, Sir, I beg to submn that the 
second part of the amendment which my honourable Fn'md Sardar Hukam 
Singh has moved is out of ordT It is not a.n ame'*dm'’nt of cntr. Ko 91 
It IS an amendment to entries from 1 to 90, wh ch we have already pass'd If 
the am-ndment were to be moved it coud be moved onlv when cntrv 1 was 
ii"d*r consid'Tation or entry 2 vvas under cons deration 

hir. President; He is not moving it, he is moving amefldmen* 234,— that 
m entry 91 of L^l !, the wo'd "other” deleted 
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SUri Maba^ir T^agi • The second he is not moving 7 
Mr. rrcjiJcnf: lie is moving only Ihc other one 
£hn Mahavir Tjagi ; I beg jour pardon, Sir 

Wds that the omission of the word 
if ^ have served % whole purpose of putting this 
long I st 1 fear there might not be some servile mentahtv exhibited Fere 
because the Act of 1935 had about 320 articles and ten sch''du]e 5 , and then the 
seventli schedule had three lists and that has been followed in this Dr^/t S 
well Otherwise, we need not have gone into these details I am reminded 
of a short stoiy A gentleman asked his expert friend what was the best 
method of catching a crane The expert friend replied, ‘mst go when it is 
dark put some wax on the head of the cranCj when the Sun would nsc aftcr- 
words. It would melt the wax which is sure to fall into its eyes The bird 
would be blind and you can catch it The gentleman asked then why not 

catch It ill the very beginning when you go to put the wax? He replied if it 
were done so easily, then where was the masters feat ic Uslml kl Usladi 

i5jL.1 J jUI 1 ,(3 understand Sir why all this procedure 

should have been gone through When we come to entry 91, we hare fo put 
this residuary power It could haye been more easily done by paying more 
attention to Lists II and III *jid simply saying any matters not enumerated 
m Lists II or III including any tax not mentioned in either of those listSi 
Tiiat would give us the same effect without bothering about idl these details 
With these words, I move my amendment 


Mr. Nanrudtlm Ahmad ; Mr President, Sir, 1 do not wish to oppose entry 
91 It IS loo late to do it but I should submit that the moment uc adopted 
entry 91, it would mvohe serious redrafting of certain articles and entries 
Under article 217 wo have stated in substance that entnes m List I will belong 
to Union List II to Stales and List III common to both That was the original 
arrangement under which wo started We took the scheme from the Govern- 
ment of India Act When an. entry like 91 was considered at an earlier stage 
we igreed that the residuary power should be with the Centre This was 
an innovation, as there was nothing like it in the Government of India Act 
As soon ns we accept entry No 91, article 217 and a few other articles would 
require redrafting and entries 1 to 90 would b*e redundant In fact all the 
previous tnlncs — from 1 to 90 would b.. .^ndered absolutely unnecessary 1 
fad to SCO the point now retaining entries I to 90 If every subject which is 
not mentioned in LUs II and III is to go to tim Centre what is the point in 
enumcrat ng entries 1 to 90 of List 1 7 That would amount to absolutely need- 
less, cumbersome detail All complications could be avoided and matters 
simplified by redrafting article 217 to sny that all matters enuraented m List 
II must belong to the States, and all matters enumerated m List III are 
assigned to the Centre and die States concurrently and that every other con- 
ceivable subject must come withm the purview of the Centre There was 
nothing more simple or logical than that Instead, a long elaborate List has 
been needlessly incorporated This was because List I was prepared m 
advance and entry No 91 was inserted by way of after thought As soon as 
entry 91 was accepted, the drafting should have been altered accordingly 
Article 217 should have been rewntteifon the above lines and matters would 
have been simplified May I suggest even at this late stage tbit these needless 
entries be scrapncd and article 217 be rewritten and things made simple’ I 
had an amendment to that effect but I dfd not move it because I know that 
any reasons behind an amendment would not be deemed fit for consideration 
by the House 

Prof. Shibban Lai Saksena: Sir, to day is a great day that we arc passing 
this entry almost without discussion This matter has been the subject of 
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discussion m this country for several years for about two decades Today 
It IS being allowed to be passed without any discussion The point ol view 
of Mr Naziniddin Ahmad is not correct In fact Dr Amb^kar has said 
that if there is anything left, it will be included in this item 91 I therefore 
think that it is a very important entry There should not be any deletion of 
items 1 to 90 I know this entry will include everything that is already 
contained m the first 90 entnes as well as whatever is left This entry will 
strengthen the Centre and weld our nation into one smgle nation behind a 
strong Centre Throughout the last decade the figh*- was that provmcnil 
autonomy should be so complete that the Centre should not be able to inter 
fere with the provmces, but nov/ the times are changed We are now for a 
Strong Centre In fact some fnends would like to do aw'ay with provincial 
autonomy and would like a unitary Government This entry gives power to 
the Centre to have legislation on any subject which has escaf^d the scrutiny 
of the House 1 support this entry 

The Honourable Dr B IL Ambedkar My President, I propose to deal 
with the objection raised by my Fnend Sardar Huimm Sngh I do not think 
he has realised what is the purpose of entry 91 and I should therefore like 
to state veiy clearly what the purpose of 91 in List I is It is really to defin* 
a limit or scope of List I and I think we could have dealt with this matter, viz 
of* the defimtion of and scope of Lists II and III by addmg an entry such as 
67 which would read 

an>tlung not included m List H or HI hall be deemed to tali in List I" 

That is really the purpose of it It could have been served in two different 
ways, either having an entry such as the one 91 included m List 1 or to have 
an entry such as Ae one which I have suegested — that anything not included 
in List If or HI shall fall m List V That is the puipose of it. But such 
an entry is necessaiy and there can be no question about it Now I come 
to the other objection which has b‘‘en repeated if not openly at least 
whispered as to why we are having these 91 entrrs m List I when as a matter 
of fact we have an article such as 223 which is called residuary article 
which is Parliament has exclusive power to make any law with resnect to any 
matter not enumerated m the Concurrent List or State List Theoretically 
1 quite accept the proposition that when anjthing which is not included in 
Ltst ll or Ltst ill IS (by j specnftr arttab ct fibs iCbnsTiiU'ivnr jWiAaf over ft? 
the Centre it is unnecessary to enumerate these categories which we have 
pecified m List I The reason why this is dote is this Many States people 
ind particularly the Indian States at the beginning of the labours of the Consti 
nent Ass-rablv were wry particular to know what are the legislative powers cl 
he Centre They wanted to know categorically and particularly they were 
lot going to be satisfied by saying that the Centre wi’l have only residuary 
rowers Just to allay the fears of the Provmces and the fears of th» Indian 
states we had to particularise what is included m the symbolic phrase 
‘residuary powers” That is the reason whv we had to undergo this labour 
lotwilh^tanding the fact that we had article 223 

I may also say that there is nothing very ndumlons about th s so far as 
mr Constitntioa is concerned for th- simple reason that it has b^eii the 
iractice of all federal constitutions to enumerate the powers of the Centre 
wen those federations which have got residuary powers given to the Centre 
Fake for instance the Canadian const tution Like the Indian rosJitatioa, 
he Canadian constitution also gives what are called res duarv powers to the 
2an'’dnn Parliament Certa n specified and ennrner’ted powers ire piteii to 
he Provinces Notwi hslandmg this fact the Canadian constitution T think 
0 article 99 proceeds to enumerate certain cateconcs and certain entnes on 
fhieh th* Parhanient of Canada can legislate That again was done m order 
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to allay the fears of the French Provinces which were going to be part and 
parcel of the Canadian Federation Similarly also in the Government of Indn 
Act, the same scheme has been laid down there and section 104 of the Govern 
ment of India Act, 1935 is similar to aructe 223 here It eJso lays down the 
proposition that the Central Government will have residuary powers Not 
withstanding that, it had its List I Therefore, there is no reason, no ground 
to be over critical about this matter In doing this we have only followed 
as 1 said, tlie requirements of the various Provinces to know specifically what 
these residuary powers are, and also we have followed well known conventions 
which have been followed in any other federal constitutions I hope the 
House will not accept either the amendment of my Friend Sardar Hukam Smgh 
nor take very seriously the utterings of my Friend Mr Naziruddm Ahmad 

Mr, Naziniddin Ahmad; Nev'er 


Mr. President; I shall put the amendment moved by Sardar Hukam Singh 
to vote The question is 

That in tnlry 91 of List I the word other be deleted " 


The amendment was negatived 
Mr. President : Then I put the entry 91 The question is 
That entry 91 stand part of List I 

The motion was adopted 

Entry 91 was added to the Union List 

Prof Shihhan Lai Saksena ; Sir, I have got three amendments which you 
said could be taken up at the end 

Mr. President! Yes, I remember 


I will now take up a number of new amendments which are sought to be 
proposed 1 will take the first amendment — m the Prmted List There arc 
three new entries suggested One is in amendment No 3586 m the names of 
Pandit Lakshrai Kanta Maitra, Sliri Sures Chandra Majuradar and Shn 
Mihirlal Chattopadhyay, the next one is m No 3587 m the name of Shri 
Area Chandra Guha I take it these arc not moved And theq 
in the names of Shn M Ananthas^artam'' 
and Shn Sures Chandra Majurad^r^Thajki^^ihft^ not 

oendment of Shn 


amendment No 3588 
Shnmati G Durgabai 
moved 


.atigal^ 


Then we come to No 58 m List I (Sixth Week), th? 






'if 


( 


Brajeshwar Prasad Do you wish to move it? 

Shrl Bnjcshwar Prasad; Yes, Sir I beg®‘to''mo^''^ 

That with reference to amendment No 3588 of'lbi'List of^mendnicnts, the foFowms 
entnej be added to List I — 

1 Scheduled Areas and Tribal Areas 

2 All the entries from I to 66 in List II 
Sir, may I naove the other amendments also ? 

Mr. President ; No, we had better take them, one by one 


Shri Brajeshwar Prasad; Sir, I hold the view that if we have got the 
interest of the tribal people to heart, if we want to do justice to them, then 
the tnbal areas and the scheduled areas must come to the Centre Sir 
forests and minerals he in these zones, and I regard these subjects as vital 
subjects And if these two subjects are to be taken up and be in the hands of 
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tha Centre, I feel that the tnbal areas must also be taten up b> the Go’ em- 
inent of India While discussing another article I said that bj maLing the 
tribal areas ccntra!I_, administered areas, the tnbaK i.iH develop a seme of 
unity and on^’oess among the tribal peope I feel a jo that the Prosnicial 
Got eramentj, due to the lacL of economic resources have not been ab^e to 
pay much attention to the problems that confront them So the prob’em of 
poteriy and illiteracy among these tnbal people cannot be so ted bj the 
Provmces vnth tue liimted financial resources that they late If ve, there 
fora t^ant that the tnbal people should be brou^t to the let el of the other 
non-tpbal people hving in India, then the Central Goiemment should take 
charge of the'e tnoal areas 

The pont t as raised the other daj that such a ccur:e t ojid p'cteai ti e 
assimilcLcn of the tribal people nth the general pubhc of our coun‘rt Sir, 
I t hink that the id'*al of assumlati^n is merejj a distant goal. This not the 
immediate iscae before u> Let us first trt to assimilate ourseKes b^fo'C w 
try to assimilate the tnbal peop'e nth our'ches In < 1:116 of the fa*t tha 
Bihans and Benga'ees ha'e Ined toeeiher for centunes, ve base not been ab*e 
to a"iimiate ouisehes In spte of the Let that ve hase had Tc'ugus and 
Tamils hvmg together for centuries thej base not been ab'e to~a.simila'e 
themseives In sp^te of the fact that there has been a cemmoa goiemment 
at the Centre, the diitinctions and the differences beff een the peon’" of the 
North and the peop’e of the South base persisted Let usCrstEO’'e 
th s problem It does noi ind cate a hish sense of proport’oa in us if las’ead of 
Bchieimg theie goaL v e talk of as'imilatmg th“ tribal people 

I also ma ntain that the ouestion of their a nmi’eticn shoufJ be decided 
by the leaders and representati.es of the tribal people themse’ies Let them 
decide that question Our dut) is only to pro.ide then riffi tha mecria of 
deielcpmsnt, to gne them the opportunities for their educational, oPlum’ 
and economic dsie'cpment If ne provide these ihmgs lor the tnbd people, 
then 1 would con ider that v e have done our duty And then let th»ir enm 
leaders decide Tiheth'*f they 'hould merge nth the rest of the population or 
remain as a separate entiti hly o'm feeing is that this question of assimila- 
tion IS a very far fetched question and it has no connection snlh the problems 
that confront us today 

As regards the second point, I am not presented from moving this bj any 
artcles of the Constitut on that sse have already passed I am su^gestrig 
that there should be omj two L’sts — the Umon List and the Concairrent List 

Shri R. K. Sidhra : Is it m order to mal e this suggestion no's ^ 

Shri Brajeshvrir Prasad: If it viould not have been in order, the roolion 
vmutd not have been allowed to be moved 

Shri R. K. Sidhva: Do you want the provmces to be liquidated'^ 

Shri Brajsshirar Prasad: I do not want the provinces to be liquidated 
They should have concunent powers of Icgi lalion I want provincial govern- 
ments to exist. I hold the viev" that the"” <oeial punJO''cs of the aac cannot 
be fulfilled if we do not, with all possible haste, do whatever lies in our power 
to develop our aancullural, mineral and mdustnal resources These develop- 
ments require to be EcieDtifi''ally planned within the ^horte^ po^^ib’* time 
V/e cannot afford to have a house divided into a large number of water-ti^ 
compartments The old concent of division of powers or ^cparatFoi of porcfs 
docs not fit III with the needs of the present century It was ^jFcd to U*e 
needs of a bygone age 
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Mr. President ; I tbink you are going over the same ground again that there 
should be no provmces 

Shn Brajeshwar Prasad; No, Sir The provinces should exist, but they 
should enjoy only concuiient powers I am not agamst provinces What- 
ever my ovra personal feehngs m the matter may be, at the present moment 
I am not advocating that the provmces should be abolished What I am saymg 
IS that they should have only limited powers — concurrent powers 

I Lnow that you are very keen on tune, Sir, so m deference to your wishes 
I will only urge one pomt more and conclude my speech I feel that if we 
are to play our part m foreign politics, we must not have provincial govern- 
ments vested with a large number of powers They must not have autonomous 
powers They should have only concurrent powers What is the game of our 
opponents The game of Anglo American powers in Asia has been to prevent 
the establishment of a United, strong Centre m India They want the dis- 
ruption of India It was with this end in view that they separated Burma 
from us It was with this end m view that they divided this country It was 
with this end m view that they gave complete mdependcnce to the Indian 
States Now, arc we going to fall m Ime with the hopes and aspirations of 
the Anglo-American powers ? (Interruption ) If we want to frustrate the aims 
of our enemies, we must have a strong Centre and provinces vested only with 
concurrent powers I would have taken more tune, but I feel that the temper 
of the House is not favourable 

Mr. President: I think it is not necessary to have any further discussion 
on this pomt However, if Dr Ambedkar has anything to say about It, 1 
would hear him, but otherwise I do not think any (iiscussion is necessary on 
a pomt like this 

The Honoorable Dr. B R. Ambedkar : No discussion is necessary I do not 
wish to say anything 

Shn Brajeshwar Prasad : I would like to withdraw my amendment 

Mr President: I take it the House gives him leave to withdraw 

Prof. Shibban Lai SaLsena: No 

Mr, President ; You do not give hun leave to withdraw Very well, I will 
put it to vote The question is 

That With reference to amendineiit No 3588 of the List of Amendmeats, the following 
entries be added to List I — 

1 Scheduled Areas and Tribal Areas 

2 All the entries from 1 to 66 in. List II 

The amendment was negatived ^ 

Mr, President • There were two amendments of Dr Deshmukh which I held 
over yesterday— 223 and 224 He may move them 

Dr. P. S. Deshmukh : Sir, I shall move amendment 223 I beg to move 

That after the 'proposed new entry 70A the following new entry be added 

70B Protection of children 

T would beg your pardon and request you to permit me to add tFe words 
and young men ’ after the word “children ) and young 

men ” (Interruption) 

Mr. President : And not young women ? 

L9LSS/66-35 
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Dr, P, S. Deshmuklj: Man includes woman It is contained in the article 
m the Directive Principles So ‘protection of children and young men, their 
exploitation and abandonmentj ’ would be the altered form of my amendment 

Sir, if you refer to the proposed entiy m List II, No 5, you will find that 
for the States we have the entry “Pnsons, refonnatones, Borstal institutions 
and other institutions of a like nature and persons detained therein" Then, 
m the Concunent List, entry 6, we have ‘marriage, and divorce, infants and 
minors, adoption’ 

Shn H. V. Kamafh ; May I point out to my friend that the word used m 
Part IV Directive Principles is not “young men’ but ‘youth’? I refer to 
article 31 

Dr, P. S. DeshmuLh : If that is the svord, then I had probably referred to 
the wording as it stood in the original Draft I would luce to change it to 
“youth , or whatever there is m article 31 as finally approved rroia these 
two entries I have mentioned, you will find, Sir, that tha States have eben given 
power to deal with child delinquents by giving powers of legislation — with regard 
to reformatories and Borstal institutions and so that question of child delinquency 
has been dealt with already or will be dealt with when we discuss List No II 

So far as entry 6 in List III is concerned, we would be giving concurrent 
power with regard to marriage and divorce So far as infants and minors are 
also mentioned and arc to be taken in the same context It is quite clear that 
this can refer only to the lafants and minors so far as the r legal status is 
concerned and by the above entry it would be possible for the State Govern 
ments to make legal provisions m so far as they are concerned But un- 
fortunately there is nothing so far as the welfare and protection of children and 
youth js concerned, especially their exploitation and abandonment, which has 
been one of the articles which we have already passed via article 31 By this 
article we want the Union Government to be responsible for the protection of 
children and to see that there is no exploitation or abandonment of children and 
vouth I think it is in the fitness of thincs that we should have an entry m the 
Union List so as to empower the Union to leeislate in this matter 

I ha\e already answered the view that this entry is unne''cssary If any 
body were to contend to that effect because there are entnes m Lists 11 and III 
and therefore say that this entry is flot necessary, my submission to the House 
is that those entries do not cover the case I have ra view Wc have veiy 
nehtly and properly taken pains to have an entry m the article with reeard to 
the exploitation of children and youth in our Directive Principles and_ therefore 
it follou-s logically that the Union ought to be empowered to pass legishtion m 
this resnect I do not think I need draw the attention of the House as to how 
children in this country are neglected how desttute children wander about at 
the railway tunelions and railway stations near and about the Cinema Theatres 
and Bus Stands etc In our country one easily gets the inmre^ion that the 
chi’dren are the Cheapest of articles If onb we analyse our attitud" towards 
them one acts the impression that even sewage and dirt is more valuable than 
children I am jdad that we have taken care to include this in our Direchvc 
Pnncinles and if we are serious about our D reclive Pnncip'es 1h*n the Union 
should have the power to legislate, m this matter and to take eartv steps to 
remedv (he present abominable situation From this point of view, Sir, I press 
that this entry be accepted by the House 

So far as the other two entnes are concerned I would bee for your leave to 
move them when we come to the discussion of the amendment so far as news* 
pap'*’’s arc concerned 

Mr. Ptwident ; Has Dr Ambedlar anything to say on this 7 
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rhe Honourable Dr. B. R Ambedkar: No, Sir, I have nothing (o say in 
“en and young women are capable of taking care of themselves 
Why bother about them ? 

IHr. President : The question is 

That after the proposed new entry 70A of List I ihe foUowinc new entry be added 
TOB Protection of children and young men their e^plotation and abandonment’" 

The amendment was negatived 

Mr. President ; TherU were three additional entries which stood in the 
name of Professor Shibban Lai Saksena Yesterday when 1 called them he was 
not in his I took thcni as not moved As he said tlint he wished to move 
ihem I said I would consider the matter 

prof, Shlbbflu Lai Saksena ; Sir, I beg to move 
That after entry 59 of List I the following new entry be added 
‘59A Labour Legislation and Legislation for settlement of Industrial disputes " 

"That after the entry 59 of last I the following new entry be added 

59B Co-ordination Of machinery for settlement of industrial disputes in States and m 
the Union and the provtsion of Supreme Industrial Appellate Tnhutials 

That after entry 59B of List I the following new entry be added — 

59C Unemployment Insuranee 

Sir, I thank you for havmg given me an opportunity of moving these amend 
ments and I wish to draw your attention to the importance of these entries I 
know that m the Concurrent List we have got items 

26 Welfare of labour conditions of labour provident funds employers liability and 
workmen s compensat on healib insurance, including mval dity pensions old age pensions 

27 Unemployment and social insurance 

dS Trade Union industrial and labour d sputes 
which means that both the provinces as well as the Centre can pass laws m that 
connection In entry No 59 it is said that industrial disputes concerning Union 
employees shall he a Central subject, so that even though industrial disputes are 
m the Concurrent list so far as Union employees are concerned, legislation to 
settle these disputes will be the province of the Union Government What I want 
IS this that these items in the Concurrent List may remain as they are, but (he 
items which I have proposed may be added to the Union List Tbe main purpose 
of this amendment is to bring about umfonnity m the matter of labour le^slation 
all over the country At present the position is this Although the same industry 
IS dispersed all over the country stilt labour is governed by different laws m 
different parts of the country, with the result that there is discontent among 
labour That for instance is the case with regard to the sugar industry The 
industry is situated m the U P Bihar Madras and Bombay but the labour is 
governed by different laws in different parts of the country That is also the case 
With regard to jute textile and other mdustries I therefore, want that labour 
legijlatiQn should be uniform all over the country 

My second amendment relates to the co-ordination of rnachmery for the 
settlement of mdustnal disputes Machinery for this no doubt exists m every 
province but there is no co-ordination of these activities of the various provmcial 
Governments Again there is no appellate tnbunal to which all can go 1 consider 
It a very important thing which must be provided for I understand that the 
Central Government is intending to bring m a Bill to establish an appellate tribu- 
nal 1 therefore want that this power should be given to the Centre Co-ordina- 
tion cannot be done by the provinces Therefore this entry must be in the Union 
List 

My next amendment runs thus 

‘That a^'ler entry 59B of List I the following new entry be added — 

‘59C Unemployment Insurance’ 
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It IS now in the Concurrent List The prosmces will neser able to enforce- 
thi If joj v^-ant to male it a reabti and to male it uniform thiouEh' 
Djt Inia, jou must take this on to the Umon lit Labour 
the world oier is one aid therefore the conditions of labour 
tfaroudiout India must be uniform. There will ts discoatent and heart 
burning if m Bombaj, for instance, there is the sjstem of doles and elsewhere there 
IS noL In the Umtrf Proiincei ^ere axe labour laws goiemmg the conditions 
of labour m sugar factories and so on, while m other prminces there are no such 
laws This leads to competition among mdustnahsts and the labour suEers If 
there are uniform laws labour will be contented. 

The Hanoaruble Dr. B. R. Ambedhar : I do not accept any of the amend- 
ments 

Mr, President; I will now put the amendnpnts to the vote of the House, 
The question is 

"Thai af cr entry 59 of Ltst I, Its following n*w entry be add'd — 

59A. Labom I'giihtioa. and I'gislaUoa fcr ssti3e3i*at of ind'-stnd disp j ts ' " 

The motion was negatised. 

Mr. President ; The question is 

"Ihjt after entry 59A of List L tbs following o'w entry be added — 

'59B Co-onbnaboa of madunry for s'tUaaent of ind..stn 2 ! (Lsentes n suites and la 
Its Unoa and lbs pronsoa of Supreme Indnstnsl Aj?p'Uite Tribnnals-’" 

, The motion was aegatn ed. 

Mr. President : The question is : 

Tbst after entry 59B of List 1 tb* foJorwing uen entry be added — 

59C Uc'iaploi-mTit Ins-jrance ' " 

The motion was negatned. 

Mr, President : Then there are several new items which Shn Raj Bahadur 
wants to add, 

Shri Raj Bahadur (Umted State of Matsj-a) ; Su, from among the items 
mclnded in amendment No 267 I am moving only one I beg to move : 

"Ibat after entrj 90 of List L tbe foUowmg nnr entry be add'd • — 

*90 N. Control and e-mdsealion of b'ggiry*” 

Six, 1 believe, it will be admitted on all hands that no other counhj m the woiid 
sufiers from ie evil of beggary so much as India In fact in most conntnes they 
have legislation prohibiting beggarji but in our counti) this evil continues as a 
stigma ou OUT fair name and repulaUon. By pressmg for the mclu'ion of the 
aforesaid entry I want to focus the attention of the future Parhameats to tins cv3, 
'0 that, no mat'er what part} is there m power, acticm may be talcn by the Gov- 
ermneat to check this cvfl. 

We know, that the problem of begg^ is closely mtc'-hnked widi the pro- 
blems of poverty and unemployment. We know how the slavery of oar country 
in the past and the callous indiSerence on the part of foreign rulers for the 
welfare and progress of the people, has resulted m exploitation and abj^ poverty 
of the masses of this country 

Apart from that aspect, however, certain psvxbological cmdiUons also have 
accounted for the prob’em of beecrv in our country We have certain notions 
of chanty They are laudable but have mo'e often been misdirected In roost 
cases cl^ty is maconccived and misplaced Instead of seeing to it that on’’ 
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chanty is directed only to such purposes as deserve it, we give alms to undeserv- 
ing members of society and thus encourage beggary We give aims purely guicM 
by faulty notions and sentiments Moreover, our chmatic conditions also result in 
lethargy and laziness in the habits of our people This has also accounted for 
this abnormal number of beggars m the land Some people turn beggars only 
because they ate too lazy to work They fill their stomach without earning their 
livelihood by honest work They simply live on alms and do not work They are 
a burden on Society This sort of lethargy is increased % the existeuca of 
illiteracy 


This K, hence, a multifaced problem and ought to be solved not only on a 
local or municipal basis but on a national basis I, therefore, seek by means of 
this amendment to include the control and eradication of beggary in the Union 
List It IS high time that we removed this blot and blemish from the fair face 
of OUT country I submit that a scientific and systemauc treatment of the problem 
is indispensable Today if we go anywhere in our country, in towns or villages or 
every street-corner or by-Ianc, on the foot-paths, in front of the cinema houses 
and bus-stands we find swarms of these miserable wretches stretching out iheit 
palms for alms We have got to realise the seriousness of the problem As I said, 
I would not move any of the other amendments, because I feel somewhat dis- 
couraged to see that the Honourable Chairman of the Drafting Committee is not 
even taking the trouble to reply to most of the amendments moved by other mem- 
bers suggestmg new entries 


Shii T. T. Kpshnamadiari j He ts tngaged in studying the amendment 
moved by you 

Shri Rflj Bahadur : I would be very fortunate if I get a reply to my motion. 


The Honourable Dr. B. IL AmbedOcar; Sir, as my fnead expects a reply 
from me, I would just say one or two words 


The questioi 
already provider 
The only pomt 
I think it will t 

Centre could operate upon that entry 


s a matter which has been 
which includes beggary 
3uld be brought in List I 
oth the Provmces and the 


Shri Kaj B.ahadur ; Vagrancy and beggary are distmct terms Tic tenn 
‘Vagrancy* connotes somewhat a bad character and all beggars maj not be bad 
characters ‘Vagrancy’ may include beggary, but some beggars may not be 
vagrants at all 


Mr. President : 1 will now put Mr Raj Bahadur’s amendment to the vote 


Shri Raj Bahadui : If the Honourable Chairman of the Drafting Committee 
Ihmls that vagrancy includes beggary, I am prepared to withdraw my amend 
ment 


The amendment was, by leave of the Assembly, withdrawn 


Mr, President ; There is one more entry proposed by Dr Deshmukh, amend- 
ment No 235 


Dr. P. S. Deshmukh : I do not want to move it 

Mr. President ; Then there is another entry which was left over, by Pandit 
Thakur Das Bhargava, amendment No 192 

Pandit Thakur Das Bhargava ! I do not propose to move it at this stage, 
I will subsequently move the subject-matter of this amendment to be taken to the 
Concunent List 
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List If — (State List) 

Mr. President : We will now take up List II, entry 1 I have got notice 
of an amendment that entries 1 to 66 be transferred to List III, by Mr B^jeshwar 
Prasad I do not think it is necessary to more it 

Shn Brajeshwar Prasad : It may be taken as moved 

Mr. President : Yes, and withdrawn also 

Shn Brajeshwar Prasad : That will come at a later stage, Sir 

Mr. President : I do not think it is necessary to move it There is another 
amendment by Mr Brajesbwar Prasad that entry 1 of List II be transferred to 
List I as new entry 2A 

Shn Bnijeshwar Prasad ; May I request your permission to move that entry 

Mr President ; Yes, you can move it 

Shn Brajeshwar Prasad : Mr President, Sir, I beg to move 

That entry 1 of List II be transferred lo List I as new entry 2A 

Sir this entry refers to pubbc order 

Dr. P. S Deshmnth: On a pomt of order, Sir, we have already disposed 
of the whole of List I Any entry which was intended to be added to List 1 
ought to have been moved before So long as Mr Brajeshwar Prasad did not 
say then that he wanted this entry to be added there, I do not think it is proper 
for him to move the amendment now because we have already finalised List I, 
except m respect of newspapers 

Shn Brajeshirar Prasad ; I would subnut that so long as List II and List 
III have not been finally disposed of, it is withm our competence to transfer one 
entry from one List to another Of coarse, if it is your ruhng Sir, that the pomt 
which has been raised by Dr Deslunukh is valid then I am quite prepared to 
resume my seat But hereafter no new entry should be permitted to be added to 
List I 

Dr, P. S. Desfemikh : Bat you oaght to have moved it at an carber stage 

Shn Brajeshwar Prasad: I have moved it in the stage which I think is the 
proper stage 

Shii T. T. Khshnamachan : It would have been perfectly proper for the 
honourable Member to have moved this amendment when we were considering 
List I 


Mr. President ; The pomt of order is whether any addition can be proposed 
to List I now 

Shn T. T. Knshnamachari : We have already finalised List I Now we can 
only allow transfer from List II to List III, not to List I 

Mr. President ; I thmk it would be much better if we allow him lo move it 

Shn Bmjeshwar Prasad : Sir, the adnunistration of public order m the 
provinces has not been of a satisfactory character They have not the resources 
to maintain an eBacient system of administration Seventj two per cent of the 
budget of Assam goes m the form of salary bills The other twenty-eight pc'" 
cent ts left for managing a large number of subjects The result has been deterio- 
ration m the dlicien^ o[ ftj admimstralion There are also somS States and 
provmces on borders of foreiai States Is it the opinion of the House that 

» question of public order entirely in the hands 
of the prosmcial governmems7 In a State bkc Assam and East Punjab, public 
order 
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Shri B. L Sondhi (East Punjab General) What is wrong with East Punjab ? 

Shn Brajeshwar Prasad : There is nothing wrong about East Punjab I 
was only saying that th"se Stales are on the borders of foreign States Therefore 
It 15 necessary that the power to maintain public order should remain in the 
hands of the Central Government With the limited resources at their disposal, 
It will not be possible for these States to mamfam public order 

An Honourable Member • Strengthen them 

Shn Brajeshwar Prasad : The provinces of West Bengal and East Punjab 
arc partitioned provinces They are suffering from the problem of reh'*f and 
rehabilitation from the problem of migration of population and there has also 
been infiltration of subversive elements m the services of these two provinces 
I do not say that the services of the other provinces are safe, there has been 
infiltration in the services of the other provinces also but m the case of th^se two 
provinces in particular, there has been considerable infiltration of subversive ele- 
ments The result is that the integrity, the efficiency of the provincial adminis- 
tration — my friends from West Bengal will bear me out — has deteriorated Sir, 
m other provinces also crimes are on the mcrease The machinery of law and 
order has been considerably weakened Lawlessness prevails in many provmces 
The pursuit of power politics by provincial ministers and the growth of caste 
feelings have shattered all semblance of avilised administration I therefore, 
strongly feel that public order should become a Central subject There are 
dangers within and dangers without, and we cannot depend upon the loyalty of 
the provincial administration in times of crises Centrifugal forces have been 
the bane of our political life since the dawn of history I therefore urge. Sir, 
that public order should become a Central subject 

Mr. President: Do you want to say anythmg, Dr Arabedkar? 

The Honourable Dr. B. R Ambcdkar : I do not want to say anythmg 

Shn Brajeshwar Prasad : I withdraw my amendment 

Mr. President; The House evidently is not m a mood to give permission 
for this amendment to be withdrawn I will put it to the vote The question is 

That entry 1 of Usl !I be transferred to List I as new entry 2A 
The amendment was negatived 

Mr President : There is an amendment by Dr Ambcdkar, amendment 
No 63 

The Honourable Dr. B R, Ambedkar ; Sir, I move 

That in entry 1 of List II the following words be deleted 

preventive detention for reasons connected with the ma ntenance of pubi c order, per- 
sons subjected to such detention ' 

It is proposed that this entry should be put in List III That is the reason 
why 1 propose that these words be deleted 

Sardar Hukam Singh : Sir, I move 

That in entry 1 of List II after the words "naval military or air forces" the words or 
any other armed forces of the Union be inserted 

My purpose in moving this amendment is that I feel that it is a lacuna, an 
omission on ffic part of the Drafting Committee If 1 am told that it has been 
deliberately omitted 

The Honourable Dr. B. R. Ambedkar : I am prepared to accept this amend- 
ment 
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Sardar Hokam Sin^ : Then I need not say anything 
Mr. President : The question is : 

"rhat in entry 1 of List II, after the word* “naval military or air forces" the word* 
“or any other armed forces of the Umoa” be inserted," 

The amendment was adopted 

Mr. President ; The question is ; 

That m entry 1 of List II, the following words be deleted 

“preventive detention for Teasons connected with the majntenanee of pnbhe order, per 
ions subjected to such detenuon" 

The amendment was adopted 
Mr. Preadent : The question is : 

Tliat entry 1 as amended, stand part of List II 

The motion was adopted i 

Entry 1, as amended, was added to the State List 

I 

Entry 2 ^ 

The Hononrahle Dr. B. R. Ambedlcar: Sir, I move : 

"That for entry 2 of List II, the foUowiae entry be subsUMed — 

*2 The admimstration of justice, constitution and orgamsation of all courts except the 
Supreme Court and the High Courts, fees taken in all courts except the Supreme Court’ ” 

The only change made is that the Courts have been brought in became 
as I explained yesterday so far as the constitution and organization of High 
Courts are concerned, they are completely under the control of the Centre. 

Mr. Presdent ; Then there is amendment No, 236. I do not thint it could 
arise now because we have already passed the entry including the High Courts 
in the first list The amendment ts to die effect that the High Courts should be 
■deleted So it is out of order. The next amendment is 237, standing in the 
name of Dr. P, S Deshmukb It is also the same thing. 

Ct. 5 S. ItHsimiiUi*. Sn, \ to nsA TaWye ^ ' * 

' Sardar HoLam Singh : Sir, I beg to move : 

"That m amsudment No 64 of List I (Sixth Week), la the propced entry 2 of Lat If, 
alter th' words ‘and the High ports' the words tand persons entitled to practise before 
Ihe Supreme Court or any High Court’ be inserted." 

My object in moving this is similar to the one that I moved previously. 

Mr, President: Tliis was practically passed jesterday in connection with 
an entry m List No 1 So this question cannot be moved We have already 
passed an entry in List No 1 which covers this point 

Shri T. T. Krishnamachaii : The idea is that he wants the exclusion of 
those words express!) 

Sardar HuLnin Singh : You havu included these persons also in List No 1- 
"When we exclude the Supreme Ckiurt, the High Court, then the persons entitled 
to practire should al'o be excluded along with this Supreme (iurt and the Hi|h 
Court. 

Shn T. T, Kris hn a m achari : It is a specific entry. 

The Honourable Dr. B. FL Ambedlcar: Yesterday’s entry was a specific entry 
and therefore his amendment is unnecessary. 
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Shri Ra] Bahadur ; Sir, I move / 

"That in amendment No 64 of List I (Sixth Week) in the proposed entry 2 of List II 
■Eller tho words Supreme Court Where they occur for the second time the words and the 
It gli Courte be inserted " 

Sir, as has been observed by the Honourable Dr Ambedkar the supervision 
control and organization of the High Courts has been made a subject in Ihc 
Union List It is but meet and proper that the fees should be uniform in every 
High Court 'Xherefore fees taken not only by the Supreme Court but also fees 
taken in the High Court should be a subject matter which should be excluded 
from the purview of this new entry 

Shn T* T Khshnamachnn • The posiUon really is that entiy 52 expressly 
puts the fees taken by the Supreme Court m List I and if we accept the amend- 
ment of Mr Raj Bahadur, the power to levy fees by the High Court will he left 
in the air 

Mr President : The question is 

'Thu in amtndinePl No 64 of List I (Sixih WteV) in the ptoposed entry 2 of LUt II 
after the words Sopreme Court where they occur foi the second time Ihe words and the 
High Courts be inserted 

The amendment was negatived 

Mr President : The question is 

That for entry 2 of List B the following entry be substituted — 

2 'Iht administration of juslice constitution and organisation of all tourls except the 
■Supreme Court and the High Courts fe« taken in all courts except the Supreme Court. 

The amendment was adopted 

Mr, President • The question is 

That entry 2 as amended stand part of List It 

The motion was adopted 
Entry 2 as amended, was added to the State List 


Entry 3 

Entry 3 was added to List II 


Entry 4 


Shn Brajeshwar Prasad : 1 will move my amendment without Offering 
any comment i e I will not deliver any speech Sir I move 

That for amendment No 3589 of ihe List of Amendments the tollowine be suhsU 
luted — 

That entry 4 in Liil II be oitiilled from that Lisi and be included in Li*i I 


Sir, I may with your permission say that instead of List I the entry should 
be included in List UI It will meet the objection of Mr T T Knshaainachan 
Sir, 1 regard Police as a vital subject and I think tt should be included m the 
concurrent powers and thus brought under the Centre 


Shrimati Pomima Bancrji (United Provinces General) I want to a>k 
whether you arc satisfied that Police’ includes the Home Guards and the 
Pianthiya Raksha Dal 

'The Honourable Dr B R. Ambedkar; That depends upon any legislauon 
made by the province If under the Police Act they enrol a Certam person, 
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be IS a police for that purpose or if they enrol under some other Act and they are 
-jren the powers of the Police that mil also be police 

Sbn Mahanr Tjagi. May I ask whether the Home Guards and the 
Pranihij’a Raksha Dal go under the residuary powers of the Government of India 
or be controlled bj the local Government^ Where will they go*^ 

The Hononrable Dr B R. Ambedkar If it is not Police, then it wiH go 
under lh“ Central Government Police is used in contradiction to Army 
Anvlhing which is not armi is Police 

Shn Mabanr Tv:agi Let that go down as your rulmg withm quotations 
Pandit Hirdav Nath Kunzm If Dr Ambedkar s interpretation is correct, 
then a province can raise an army without calling it bv that name 

The Honourable Dr B R, Ambedkar 'ho I do not tbmk they can do it 
Dr P S Deshmukh That is what is happening aldeady 
The Honourable Dr B R. Ambedkar j An army is enrolled under the^ 
Indian Army Act of 1911 and there are stnngent conditions laid down as to 
enrolment in that Act A province has no nght to legislate on that entry at all 

Pandit Hirday b»alh Knazni ; A province will not legislate with regard to 
the creation of an anny at all But it can raise a force and give it mihtaiy train- 
ing without callmg it an army 

Shri T. T. Kruhnamadian ; I mieht mention Sir, that there arc special 
armed police m the provinces They are recruited under the powers given und“f 
the Police Act They are consid-red to be a pohee force even though they arc 
on a quasi aulitaiy basis 

Shn Mahavir Tyagi Why don t you add the word Home Guard and make 
It clear‘d 

The Honourable Dr B R. Ambedkar* There are armed pobce; there are 
unarmed pobce 

Mr. President . The question put by Pandit Knnzru is w'hcther a provmcc 
will be ab'e to raise an army, without caiiing it an army, but caBmg it police 

The HoDoorable Dr. B R. Ambedkar : I am sure if a province is gomg’ 
to play a fraud on the Constitution, the Centre will be strong enough to see that 
that fraud is not perpetrated 

• Mr. President * I will put the amendment of Mr Brajeshwar Prasad to 
vote 

Shn Brajeslmar Prasad; I beg leave to withdraw it. Sir 

The amendment was by !"ave of the Assembly, withdravra 
Mr President * The question is 
“That entry ^ s jnd part of Lut H " 

The motion was adopted 
Entry 4 was added to the Slate List 


Entry 5 

Entry 5 was added to the State List. 


Entry 5 A 

Mr. President. Amendment 3590 has not b“cn moved. 
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Shn Brajcshwar Prasad : You have always given that latitude, without 
tiic amendment being moved, I have already moved many amendments to 
amendments 

Mr. President : The my in which this amendment is worded, jt cannot 
read, "subject to the supervision, direction and control of the Government of 
India ” 

Shn Brajcshwar Prasad ; I will correct it, Sir, with your permission 

‘Provincial Mililia subject to the supervision, direction and control of the 
Government of India ' 

This IS my amendment Especially m the United Provinces of Agra and 
Oudh this is assuming serious proportions Tins is a violation of the spirit of 
the Constitution I am afraid it may take a shape which may not be in 
consonance 

Mr, President ; I am afraid this would not do This additional entry which 
Mr Santhanam wanted to move, but which he has not moved, raises a new 
question altogether and any amendment to that involves a new question I do 
not think I can allow the amendment Your amendment will have the effect of 
bringing in a new entry 


Entry 6 

Mr. President *. Wc take up entry No 6 There is no amendment 
Entry 6 was added to the State List 


bntry 7 

Entry 7 was added to the State List 


Entry l^A 

The Honourable Dr. B. R. Ambcdkar : Sir, I move 
"That after entry 7 ot List If the following entry be inserted — 

7 A Stale pensions that is to say, pensions payable by tho State or out of the Consoli- 
dated Fund of the Stale*" 

This is merely a corresponding entry to what wc have already done so far 
as List I IS concerned 

(Amendment No 238 was not moved ) 

Mr. President ; The question is 

That after entry 7 of List If the following entry be inserted — • 

7 A Stale pensions that is to say pensions payable by the Slate or out of the Consoli 
diicd Fund ot the Slate’ 

The motion was adopted 
Entry 7-A was added to the Slate List 


Entry 8 

Entry 8 was added to the State List 


Entry 9 

The Honourable Dr. B. R. Ambcdkar : Sir, 1 move * 

That for entry 9 of List If the following enUy be substituted — 

9 Acquisition or requisitioning of properly CTcept for the purposes of the Ifnfon. 
subject to the provisions of entry 3J ot List fH' 
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The only change is that the underlined words are now put m the Concunent 
List and it is therefore necessary to omit them from this entry. This is also 
vdiat we have done with regard to a similar entry in List I. 

(Amendment 239 was not moved.) 

Shri Raj Bahadur : Sir, I move : 

‘TTiat in amendment No 69 of List I (Suih Weei), in the proposed entry 9 of Li't 
II, tbe words 'snbject to the prowsions of entry 35 of List HT be deleted” 

My reason for movmg this amendment is that this entry corresponds to entry 
No 43 in the Umon List. After the acceptance of the amendment No. 21 mm^d 
by the Draftmg Coniniittee, that entry stands m the following form now ; 

"Acquisition or requisitioning of property for the purposes of the Union " 

The words, “subject to the proraions of entry 35 of List III” are conspicu- 
ous by their absence in that entry I see no reason why there should be any 
difference m the terms or phraseologies of these hvo similar entnes in respect of 
property acquired by the Union on the one hand and in respect of propertj' 
acquired by the State on the other hand These words, ‘subject to the provisions 
'Of entry 35 of List III’ should either be retained m both the places or they should 
not be kept m eidier entry In order to secure consistency, and uniformity in 
principles therefore, these words should be deleted here. 

Apart from that, unless and until we have taken some decision in respect 
lof article 24, we should not accept or take for granted the princif^e of awarding 
compensation for property acquired by the Union or by the States in the public 
mterest On this ground also it is not proper to put these words, 'subject to tbe 
provisions of entry 35 of List III’ in thb entry'. With these words, J commend 
jny amendment for the consideration of the Drafting Committee and the House. 

* The Honourable Dr. B. IL Anibedkar ; It is not a proper amendment, I 
cannot accept that 

Shri Raj Bahadur ; May I know the reason for it? 

Mr. President : Are you withdrawing the amendment ? 

Shri Raj Bahadur: I do not withdraw because I haie not been jfven any 
reasons. 

Mr, President : The question is : 

"That 10 amendment No 69 of last I (Suih Week) m the proposed eitfy 9 of Li'it 

(he words 'subject to the provisions of entry 35 of List HI" tw drieted" 

The amendment was negatived 

■Mr, President ; The question is : 

"That for enirj 9 of List II, the following entry be substituted * — 

'9. Acquisition or requtsiiioning of property eicepi for the purposes of the Union snbject 
to the piovisioiii of entry 3S of List III’" 

The amendment was adopted 

blr. President : The question is : 

"rhat entry No 9, as amended, stand pail of last 11 " 

The motion was adopted. • 

Entiy 9, as amended, was added to the State List 
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entry 10 

Entry 10 was added to the State List 


Entry 10-^ 

The HoBonrablc Dr. B. R. Ambcdkar : Sir, I mo\e . 

‘That after entry 10 of List 11, the following entry be inserted — 
j Ancient and Historical Monuments other than those apeeiited in entry 60 of List 

We have distributed this entry, kept apart m List I and the other part is now 
placed m List II 

Mr. President : The question is 

“That Entry 10 A stand part of List 11” 

The motion was adopted 
Entry 10-A was added to the State List 


Entry 11 

Mr, Freddent t Entry No. 11 

Shri Raj Bahadur ; I do not wish to move my amendment 
Entry 11 was added to the State List 


Entry 12 

The HonoinaWe Dr. B. R. Ambedkar : Sir, I move ' 

‘That tor entry U of List 11, the following entries be substituted — 

‘12 Tho salaries and allowances of Ministers for the State, of the Speaker and Deputy 
Speaker of the Legislative Assembly, and if there is a Legislative Council, of the Cheinnan 
and Deputy Chainnan thereof, the salaries and allowances of the members of the LegiS' 
lature of the State 

'12 A The privileges, immunities and powers of the Legislative Assembly and of the 
members and the Committees thereof, and if there is a Legislative Council, of that OouneU 
and of the memhers and the Committees thereof” 

This is merely a counterpart of what m have done so far as Dst I is concerned 
regarding the centre. 

Dr. P. S. Deshrankh : I do not move my amendment 


Mr. Presideitt : The question is . 

That for entr> 12 of List II, the following entries be substituted — 

T2 The salaries and allowances of Ministers for the State, of the Speaker and Deputy 
Speaker of the Legislative Assembly, and if there is a Legislative CounwL of ms Chairman 
and D^uty Chairman thereof, the salaries and allowances of the members of the Legisla- 
ture of the State 

■I2-A The privileges, immunities and powers of the Legislative Assembly and of the 
members and the Committees thereof and if there is a Legislative Council, of that Council 
gflfl of the iricmbers and the Coniniiltees thereof 

The amendment was adopted 
Entries 12 and 12-A were added to the State List 


Entry 13 

Mr. fteaident : Entry 13 

Shri Bmjeshwar Prasad ; I do not move my amendment 
Entry 13 was added to the State List 
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Mr. President : Entry 14 

Shri Brajeshwar Prasad : I am not moving my amendments 

Shri Jlahavir Tyagj ; Mr President, sometimes it is really emtjarrassing to 
move amendments 1 had given this amendment with reference to an amend- 
ment m the printed list That amendment has not been moved and now he raises 
a point that I cannot bring m my amendment 

Mr, President : I thmlc there is some substance m it 

Shn Mahasir Tyagi ; Morally it seems he has let me down 

Mr. President ; You should not have depended on him You should have 
moved as a separate amendment 

Shri R, K. Sidhva : Since giving notice of tny amendments changes have 
taken place and so I do not move my amendment 

Shri Mahavir T}ag?; The rule of giving notice, I always understood, means 
that Members are informed as to what subject is to come up for consideration 
That purpose having been served m this case, I submit you might at least treat 
this as an independent amendment and allow roe to move it 

Mr. President. Your amendment is something very different from entry 14 
Entry 14 lays down — 

“Local Government that is to say, (he constitution and powers of muiicipa! corporations 
improvement trusts district boards, mimng settlement ambonli's and other bcal ajthon 
lies for the purpose of local self government or village administration” 

Your amendment is ‘regulation'and control of Houses and rents’ These are 
two different things 

Shri Mahavir Tjagi ; The amendment m the printed list reads • — 

“Local «elf government m cantonm-nt areas the regulation of house accommodation 
m such areas and the dehimtation of such areas’ 

Therefore my amendment was relevant m relation to the amendment which 
I sought to amend 

Mr. President : We passed an entry which put the controls 

Shri Mahavir Tyagi ; That was about Cantonments m List I Now it is 
List If As the matter is important you may allow this, and it may be numbered 
as a new entry 

Shri R. K. Sidhra : He wants to substitute the old entry with this 'regula- 
tion and control of Houses and rents’ I want to ask — regulation by whom ’ My 
amendment was quite different 

Mr, President; These are two different things altogether 

Shn Mahavir Tya^ ; Sir, m> amendment was m substitution of the 
amendment in the printed list and after substitution it would read like this — 

"The regtilaiion and control of houses and rents ” 

Mr. President ; These two are different 

Shn Mahavir Tjagi ; Then I would request you to allow me to move it as 
a separate entry and no member can take obj-ction on the ground that it was 
not notified If 4 is acceptable to the House, a new number can be given to It 
It may be 14 of at the end 



DRAFT COVSTITOTIOV 


873 


Dr. P. S, Dc^Iunukh : Vou cannot amend somctJimg v^liich docs not exist 

Mr, PrCiident: I cannot aJJow it to be moved as an amendment of 14 
We Will dispose of 14 now and Ibcn we will consider whether to take it up 

The question is 

Tliit Inlry 14 stand part of LIU It 

The motion was adopted 
Entry 14 was added to the Stale List 

Mr. Prestdent : Now the question is whether we should have an additional 
entry os ‘Regulation and control of Houses and Rents’ Mr Tya^i, you move 
It ns a separate entry 

The Honourable Dr, B. R. Ambedkar; Yes, he may move it as a separate 
entry 

Shrl Maliavir Tyagl ; I am grafc/itl to you and also to Hr Ambedkar Ifc 
has for the first time been generous to me 

Sit. I do submit that it is really embarrassing to move on amendment to the 
list which has been submitted by the Drafting Commiitcc, for Ihe Drafting Com- 
mittee is always very rcsouicc/ul and Jt is very dillicull to struggle with ihcni 
successfully 

Mr. President s But you are moving on additional entry 


Slirl Mahavi’r Tjag! t Yes, Sir, but the acccptoncc of the Drafting Com- 
mittee has to be sou^t After all it is pnmariJy they who accept suggestions, 
and if they accept them, then the House readily agrees to them 

nic House krt already agreed to one entry which says that all the residuary 
powers will go to the Centre, all that is not mentioned in List II or List III I 
submit tbit the control of Houses in urban areas and the control of rents of those 
houses arc an importnnt matter today It was not in the original list of the 
Government of India Act, 1935, because at that time the control over the houses 
and their rents was not needed and it was not prevalent m India Hut 

TIic Honourable Dr, B, R. AmlicdLarr I understand the honourable 
Mcm^rs argument and I could reply to him in a few minute- 

Shrl Mahavir Tjagl ; Yes, and I (hcrtforc only submit that this subject of 
control of the houses and the control of the rents should be there 1 v/ould even 
CO further and siy that the control of food grams also should come m If the 
House agrees, it may be brought in as an independent item somcsvhcrc 


The HimnonMc Dr. B R. AmbeUkaf J Sir, there arc, I Ihink three disti^t 
questions, although they have not been stated by Mr Tyagi m thit form The 
first question is whether the Provincial Icgi'laturc should or should no! have any 
power (0 regulate and control houses and house-rent I think on that issue, ifjcre 
Un be no dilTcrcncc of opinion, that the Provincial Governments mu-t have such 
nower The question then is whether the Draft Constitution and the entries m 
the list make any provision for (he provincial legislatures to exer- 
cise powers for the purpose of regulating and controlling the houws and the rents 
Now, my submission is that the specific entry as proposed by Mr Tyagi is quite 
unnecessary because there are two other entries, namely cn ry 24 of List 11 
which deals with "land, rights m or over land, land tenures including the relation 
of land-lord and tenant, and the collection of rents etc etc " That is one entry 
Then there is another entry No 8 m List III about transfer of property other 
than ngncullural land, registralfon of deeds and documents These (wo entnes 
have been found to be quite sufficient to enable the Provincial Governments to 
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make Jaws relating to the regulation antj control of Houses and rents My Fnend 
Mr Tyagi knows also, that notwithstanding the fact that such an entry does not 
eust even today, under List II of the Government of India Act, none-ths less, 
the Provinces have enacted Jaws in this matter Therefore entry 24 relating to 
land and the other entry No 8 about transfer of property are quite sufficient to 
give the power which Mr Tjagi wants that they should have 

Another difficulty m the way of accepting the amendment of Mr Tyagt is 
this Suppose we were now to include the entry, it would cause a certain amount 
of doubt on the laws that have already been made by the provinces for the pur- 
pose of regulation of houses and the control of rents It would appear that the 
legislature itself felt that the entry as it already existed, was not sufficient for the 
purpose of givmg the legislature power to make laws for this purpose And 
therefore it was necessary specifically to gjve this power I think we would be 
unnecessarily casting doubts upon the vahdity of laws already made Therefore, 
this is an additional ground against accepting the amendment In the first place, 
as I have sard it is unnecessary because the provinces have got sufficient power 
to make such laws and the other is this question of vahdity of laws made 

Now I come to the third part My Friend Mr Tyagi has been struggling 
to some extent when I was dealing with the question of cantonments to remove 
the power of allowing cantonments to regulate rents and the premises within their 
areas If my fnend's intention is that by getting this entry' accepted, it wOuJd be 
possible for the provmces to nullify the power which has already been given by 
the entry m List I, as it has been already passed, then I IhmJc, he is completely 
under a mistake Notwithstanding the fact that this entry may become part of 
the Constitution, the entry which we have already passed would be Nahd, notwith- 
standing any power vested jn the Provinces, the Cantonments will have the power 
to make leguiations with regard to (he premises and the rent of the premises 
situated m that area Therefore, I submit to my Friend Mr Tyagi that his pur- 
pose is already served and it is unnecessary to have this entry, especially because 
it wouid be castmg a certam amount of doubt on the validity of the lavi's already 
made under these entnes as they stand 

Shri SMavir Tyagi : Sir . . 

Mr. President : There is no right of reply 

Shri Mahavir Tyagi: I only want to put a question, if you vill please 
penmt me 

Mr. Preside^*: Put your question 

Shri Maharir Tyagi : WiH Dr Ambedkar tell us, whether we should be 
guided by the difficulties which might be experienced by one Government or the 
other, or whether we should make the law without re^d to the previous com- 
mitments of the provmcial Governments and authonse the provmcia] Govem- 
mcnls to enact laws to control the reot'^ We cannot proceed on the basis that 
because no one has so far objected to an irtegulanty, cveiythmg is all nght. Sup- 
pose the owner of a house takes objection on the ground that the provincial 
povemmcnl has no nght to control rents, then what happens 

Tine Honourable Dr. B. R- Ambedkar: No, he cannot because under (he 
General Clauses Act, land mcludts the buddings 
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the ^ interpretation of the law, that land includes 

proSo^riT^Tya”'' because law is not the 

New Entry lA-A 

Mr. president : I shall put the new entry to vote The question is 
That after entry 14 the following new entry he adil;i] 

14 A The regulation and Control of houses and rents ' 

The motion was negatived 

Sta Mahavir Tya^ : Sir, 1 had no chance of saying “Aye” because I vras 
actuaUy on my way back to my seat J * J 

Mr. President ; No, I gave you the chance, but you did not say “Ave" 
Now, We come to entry 15 

SW R. K. Sidhva ; Sir, about the programme for the present session, I 
would like to 

Mr. President ; I shall dispose o! this entry and then listen to what you 
say Dr Ambedkar ^ 


Entry 15 

The Honourable Dr. B, R. Ambedkar : Sir, I move 

*That in entry IS of List If the words ’‘registration of births and deaths’ be deleted" 
This IS transferred to the concurrent List 


Mr. President : There is no amendment to this ? 

Shri Brajeshwar Prasad : Yes, Sir, there is one from me But as Dr 
Ambedkar has agreed to transfer this entry to List III, I do not move it, and 
I have nothing more to say 

Mr. President ; Then there is amendment No 280 (Fifth List, Sixth Week) 
by Mr Kamath 


Shri H. V. Kamath ; It is one o’clock, Sir 
Mr, Prerident : 


Shall I move it ? 




I thmk we had better stop here ^ 

V * ( 

Shri R, K. Sidhva : Sir, before you adjourn the^dtis^^e would like to 
have some idea about the programme tot thrf session There Ve several impor- 
tant articles remaining, and we do not kno^ w,hen they will_bs taken up If you 
can give us some idea as to when theyJ^iH jx ^ken up, W can 

Mr. Nazirnddm Ahmad : And al^ since they are /mpottant articles we 
should be given some time to consider thm and gjyef oOr amendments 

Mr. President ; I think I shall be able.tsy'give'^u tomorrow some idea of 
the articles with the particular dates on which they will be taken up. and the 
articles will be circulated m time to enable^^j^cmbers to give any amendments 
to which they may be entitled 


The House now stand adjourned till nine o’clock to-morrow mommg 

The Assembly then adjourned to Nme of the Clock on Friday the 2nd Sep- 
tember, 1949 
L9LS5/65-56 



CONSTITUENT ASSEMBLY OF INDIA 
Friday, ihe 2nd September 1949 


The CoDstjtiicnt Assembly of Indja met in the Consblntion HalJ, Nesv Delhi, 
at Nine of the Clock Mr President {The Honounblc Dr Rajendra Prasad) in 
the Chair 


CONDOLENCE ON THE DEATH OF SHRI GOPINATH SRiVASTAVA 

S(^ Govind Das (C P & Derar General) Sir, before the commencement 
of today s business, I want to draw your attention to ccrtaiit rumours about the 
adjournment of the House Wo want to fix up our programmes and we want to 
know when this session is going to be terminated At the same time, suppose a 
certain day is fixed for a certain article and it is not disposed of, I would like 
to know whether you will accept closure on that nriicle — a sort of giiillotine—so 
tint the article might be finished by one o clock that day 


Mr. rresident : I mentioned yesterday that I would be able to give some 
idea of the programme of this Session today I will do that at the end of the 
day 


I am very sory to announce to the Members of the House the sudden death 
of Shn Gopinath Snvastava, who was o Member of this House m the beginning 
and later had to ‘ ‘ ’ ' ■ - - — 

Commission of t 
his mvn province 
Tlie province is 
him in the publn 

memory by standing in their places 

(The Members stood m their places for a minute) 


ic Services 
career m 
activities 
II all miss 
*ct to his 


DRAFT CONSTITUTION— (Coiifd ) 

Seventh Schedule — {Contd ) 

List Jl Cntiy 15— (Co/ifd ) 

Mr. President : We were dealing with entry 15 yesterday when we rose 

Shii Bmjeshwar Prasad (Bihar General) Sir, I did not follow the 
amendment moved by Dr Ambcdkar 

MfL President: It is ‘That in entry 15 of the List the words 'registration 
of births and deatlis’ be deleted ’’ 

Shri Brojesliwar Prasad: He said something to the effect that it should 
be transferred to List III He did not move Iho amendment as it finds place m 
the Paper 

The Honourable Dr. B. R. Ambtdkar (Bombay General) But there mil 
be an amendment when wo deal with List III 

«77 
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Shn Brajeshvrar Prasad I was then mistaken Tberefore I would like 
to move ray amendment I thou^t that he had moved that this whole entry 
should be transferred to List III I now find that his amendment is of a a cry 
limited character Therefore, Sir, I seek jour permission to move my 
amendment 

Mr President Very well, after Mr Kamath 

Before we proceed with the entries, I would remmd the House about vhat 
has been mentioned by Seth Govmd Das We must expedite the discussion of 
of these entries and I wish to finish them todaj If we cannot, we may have to 
sit m the afternoon or tomonow because we cannot go on with this List on 
Monday as I have fuied the programme for the dajs following in next week 

Shn R. K Sidhva (C P & Berar General) I think it was agreed that 
you would allow each speaker five minutes 

Mr. President s I said three minutes 

Shn Braieshwar Prasad : I would rather have an evening session than a 
session tomorrow 

Mr. President • 1 hope it will not be necessary We should be able to 
finish the entries today 

Shn H. V. Eamattt : (C P & Berar General) Sir, I move 

•pat with reference w amenjtont No 78 of Ust I (Sixth Week), the proposed entry 
IS of List n b* tramfered to List m." 

« 

The proposed entry will now be minus that clause relating to registration of births 
and deaths That entry will stand thus 

“Pubic health and sanitation hospitals and dispensari*5 " 

This entry, I suggest may be transferred to List IB, that is the Concurrent 
ust 

I find that Dr Ambedkar has a sraarate amendment for the inclusion of 
the omitted item that is to say, the registration of births and deaths m List III 
under Vital Statistics The purpose of my amendment is to transfer the entry 
15 w* or without the regatoton of births and deaths to List IIL Concutient 
List. 

V^ile commending my amendment scekmg to transfer public health, sanita- 
tion, hospitals and dispensaries to the Concurrent List, I should like to state that 
public health has been the Cinderella of portfolios in the Cabinet of oar countrj 
Dunng the British Regime it was specially so, very sadly neglected and not much 
provided for as a result of which the health of (he nation has fallen to 03 
standards it is the object of our government today to raise the health of the 
nation from C-3 to A-1 standard. If this were the aim of our Government w'C 
could not do better than make public health a Concurrent subject It must be 
accorded top piionty if the nation is to nsc to its full stature We have lh“ old 
maxim 


rtflwti tTT 

Shweeramadiom khdu dltamasadlianam 

It means that health is the pre requisite of higher life, and if the bedrock 
of health is not there nothing strong and durable can be erected on shifting sands 
If the bedrock of health is there the superstructure will stand the lest of tuns and 
will resist the stonns and wmds <hat btow 
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I know, from my experience of certain provinces, that the health schemes 
that are launched by provincial Governments while commendable as regards 
their good intentions, fail to achieve the desired consummation, because of the 
lack of direction and co-ordmalion from the Centre In the last Budget Session 
the Health Minister pleaded for more powers for the Centre to co^irdinate and 
initiate vanous health schemes in the provinces so that our aim to raise the 
standard of health of the nation could lie realized with the least possible delay 
In modern times 

Mr. president : The honourable Member has exceeded his three mmates 


Shn 1I> V. Kamath : I thought that the time limit was five minutes 
Hoisevcr, Sir, this is a matter on which there is very serious divergence of opinion 
I learn that provincial governments or mimstcis have resisted the transfer of this 
entry to List Iff and they are reluctant to have any change in this entw I do 
not know how far it is correct, but I have heard rumours to the effect that pro- 
vincial health ministers arc reluctant to the transfer of this entry to List III That 
IS why I wunt the Drafting Committee and the House to bestow some more con- 
sideration on this subject 


The House is well aware that the Central Health Ministry has during 
recent times not merely advised the provinces about various health schemes and 
m fte methods of disease-preventton, but also launched mass, vaccmation schemes 
like BCG, and I believe they have also taken steps in the direction of Pcmcillin 
treatment on an AU-India scale Apart from that, the Central Government took 
the initiative m appointing what is known as the Chopra Committee, which has 
submitted Its report dealing with vanous aspects of pubhc health 

Bearing all these points in mind and viewing this uaportant and vital matter 
from diflerent pomts of view I feel very stron^y that public health should not 
be relegated to the legislative powers oiily of the States but should be a Concur* 
rent subject at least I am sure ray Friend Mr Brajesbwar Prasad would try to 
include it m List I, but I would be happy if this matter were transferred to List 
Til Sir, 1 move my amendment and commend it to the House for its acceptance 


Shri prajcshwar Prasad ; Sir, I move : 

Tnat in amendment Ko 3600 of the Lisl of Amendments for the word nod figure 
'List III, the word and figure List I be substituted" 


Sir I do not understand the opposition of provincial ministers in this respect 
If they feel lliat they are in a position to deal with all problems of public bealtn 
and sanitation, it they arc of opinion that hospitals and dispensaries can be mn 
oa elhuciit lines without the help and co-operation of the Government of Indi^ 
thev arc welcome to hold their opimons I also come from a province 1 do n« 
come from No mans land I know that the administration of these departments 
has deicnorated after power was transferred to our hands If you go to a general 
hospital you will see that fiies and bugs arc multiplying, that the clothes of the 
nurses arc dirty, that phenyle and medicines are not available ^d the p^enis 
arc not treated well There is utter neglect and deterioration m efficiency ^ere- 
fcice I feel that public health, sanitation hospitals and dispensaries should be 
included in List I The powers which I want the Centre to poss^ are intended 
for the purpose of aggrandisement of the Centre They are intended for the per- 
formance of social service I cannot understand why the co-operatioti ot me 
Centre js not welcome Tlie provinces have enough powers w Jheir bands 
hut the le^ources at their disposal are of a very limited character IE the nation 
IS to bo saved fromth c scourge of disease and epidemics all jxiwer^ far as 
this entry is concerned must he vested in the hands of the Centre 01 course I 
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S'9 

IShn Biaisilixrsr PrasadJ 

fiiJy apprtcialc ti; pcait fesi Ir inrslEig tiss^ nnpo'tasl pcnsn pTJmcal 
ztr^ntrny nin be otxiied to a tkj hije extent, bal pmscsl antcacnty e eo* 
qp end in itselL It is onJy a means to an end — the cm! bemn tbe esc n onna pn5* 
tml and crfimal adsascsnent tne peop*e cf fcs ccnntir Any cr^ement cE 
inedca? that stands m fte vay of the ean^^anc, p^it-cd and csElnnl adnanse- 
nem of the peop’s of lacEa mast be liquidated and -n-ned cat 

Sir. President; I do net ibnV I shonid aHovr the hcnnnrable "MnnVr to 
repeal fas aonnn'nts anaost p'oracial ac ton o m" Tms is on* 

rfadi IS in line laith fas olh’^ ;>r>?ndT(»?i?s ^fanh snei to transfer all p^rers to 
the Centre \et I hare aSensrd bin to move fae ani"niin:ent, fait fas aigonients 
are the same sdndi be has advan;^ many times p'eT’cnsh' 

ProL Shibltan Lai Seiseaa (United Promnes GenTal) I do not mov# 
amendment 297 

Tbc Hocociable Dr. B. R. Ambedfaff ; I do no* ancefa any of the amend- 
ments moved. 

Mr. President; I ■svill pet tfe amendment cmed br Jfr BCamsth (2'OJ 
The qnestion b ■ 

*Il 2 i wnb tefesnes to rminS^irrt \a. 7B cf liS I (Sjdi T si). isP cenr 

15 cl lia H b- tznderrtl to La HL" 

Tie amendment was nenanved. 

i&. President: Kcnr aaeadmen’- Ka 77 mred by Sbri Brajedrazr 
Prasad is fir tlm vofa of tbs Urns-.. The oaesicn is , 

“Tilt to n tri d ntts! '*o iCJO cf Lie <r Atossl-atels, *s fie TOd aaJ 
"Ufi IIT &• worf End £~r- Lsj T fa ssbamStd." 

TIk am e nd-n ent ■was nenatrsTd. 

Mr. Preddcnl : The qnastmn is : 

*Tlal Ej tcliT 15 c{ La 11. ih- -pt^ cf Intis xsi iltods* fa iijetol” 

lie amendment i?as adopted. 

’Mr. Presjiient : Tbs qa“stjon is * 

"lit' e=OT 15 Es zci-adsd. setsd ret efi Ltii n." 

The metto^ was ndopfed. 

Eatry 15, as amended, aas added to tit Stats List. 


Erifj 16 

Tlr, Pr«id*nt: Entrv 16 is now fo' ccn'rieiation. 

ProL Sbfbbas Lai Satsesa : I dotsl 

*Tfcii for esST 16 o' Le n. th- tcClcv^ fa r-bams-a — 

*15 THcn=s;» t) Tti-*? iria ft* Sjs^* * 

Ss, lbs cstTV n List n jra'i' savs. ‘PUmman, edr*' tosa oOsnmeees to 

e ars b*Tcnd Inia’ I ihtre’^o's ih^i ligt ire 'ubsmsie for entrr 16 to 
t II tbs werds, ■PHjnmi’rs to pJasss withm lie S.s*s.* 
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Shn T. T, KHshnamachari (Madras* General) Sir, tte purpose of 
Professor Shibban Lais amendment is that pilgrimages, to places within a 
province should vest in the State That is precisely the idea contained in entry 
16 Actually a State cannot interfere with what is happsmng with regard to pil- 
gnraages in another State The idea is clearly carried out m entry 16, as U is 

Prof. Shibban Lai Salcscna ; Is that carried out m the entry ? 

Shn T. T. Knshna machan ; Yes, it is fully carried out The wording is 
the same as m the Goventment of Inia Act Tne only type of pilgrimage for 
the time being with which the Centre is concerned is the Haj pilgrimage That 
is a matter which is entirely withm the purview of the Centre If it happens that 
they have to regulate pdgiimage or pilgnm traffic to Haj and give directions to 
the provincial Governments m regard to quarantine accommodation, etc for the 
pilgrims, that will be done by the Centre This is purely a State List intended to 
control pilgrimages within the State The purpose will not be served by accept- 
ing Prof Shibban La] s amendment. I therefore suggest that the House should 
reject the amendment and pass the entry as it is 

Mr. Preadentt The quesUow \t, 

TTiat for entry 16 Of List II the following be substituted — 

16 Pilgntnases to ntaces within the State' 

The amendment was negatived 

Mr, President t The question is 

“That entry 16 be added to list n" 

The motion was adopted 
Entry 16 was added to the State List 


t/iiry li 

Mr. President : I tio not find any amendment to entry 17 I shall there- 
fore put it to the vote of the House 

Entry 17 was added to tbs Stale LisL 


Enfry 18 

The HoaonnWc Dr. E- R. AmbediarJ Sir, I move 

That for entry 18 tl List II the following entry be jubstituted - 

l8 Educalion indodme universuies. subject to the Provisions of entries 
and 57 A of Ust 1 and entry 17 A of List 111 ’ 

Sftn Btajeshtrar Ptead: Sir, with jour Jf.hl So?d“n?'S?' 

ments to this entry standing agamst my name, I wdl move the second one omy 

X jnovc 

-That in amendment No 3607 of the List of Wg 

of List II the words subject to the stjwrnsion dutcuon ana w 
of India be added at the end " 

Mr. Naiiniddm Ahmad (West Bengal Mnslim) Sir, I am not tnovmg 
my amendment No 242, for reasons of economy of time 

Maulana Hasrat Moham (United Pfovmces Muslim) 
astonishing to you all why I, a protagonist of provincial autonomy 
nent of jnakm'r a strong Centre, am trying to make this p^cular item a ocn^ 
subject Education should be mcluded in the Cooemtoot List and not be m 

»[ ] Translation of Hindustani speeches 
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a provincial subject Even then, I do not say that it be included in the First List. 
As I do not want to tnaie the Centre aD-powerful, 1 am trying to get this included 
m the Concurrcnt List I would not have said even this much but I am helpless 
1 find, and I qmte agree m this with my Fnend Mr Nazmiddm, that Dr Ambedtar 
IS ever trying to increase the powers of the Centre, and to make the province 
weaker I would go a step further and say that what is happening here today 
would only result m altcrmg the very basis of the Constitution At first I thought 
that this Constitution was bemg framed m accordance with the Objectives Resolu* 
tion and it would be on the pattern of a Federal Repubhc and a Socialist 
Repubhc, but they have already done aw'ay with ‘Socialist’, and now they seem 
to be attempting to create a umtaiy Indian Empire after mergmg all the States 
mto It, like the old Bntish Umtary Indian Empire Besides that, I do not see any' 
other object. Further on, you will leahse it is not only I who hold the 
opmion that it is no more Republican, Socialist or F^eral m character It would 
become a purely Indian Empire in which provinces will have no powers This is 
my pptoioa That is why I am totally opposed to it 


Now, I would tell you as to why I want the centre also to be vested with this 
power It IS because it is connected with the education in provmces I want that 
provmcial Governments should not be given full power as re^ds cducatioa m 
their provinces I have proposed this b^usc provinces have adopted autocratic 
and quite unreasonable attitude m regard to the question of the medium of instruc- 
tion jn education, regarding which Provmces have been given powers to take 
“respective of the wishes of the Centre or of the people 
This has been possible because it is a provincial subject and provinces can take 
«y decision they like and they can have any medium of mstniction Perhaps my 
Fnwo would retort that in the provinces primary education would be imparted 
in the regional languages i e , m Madras Province education in the pzunaiy and 
seconda^ stages would be imparted through the medium of regional Ian* 
jMge, the same would be the case with the Bombay Provmcc In Bengal, 
mucation woidd be given through Bengali, in Punjab through Punjabi, or 
,jurumukiu But I would hke to tell you what are my difficulUes The difficulues 
(Thich confremt UP ites are these that UP Government has adopted a strange 
procedure They say that Hindi is the Provincial languaee, and ieir regional 
ssgssss if SasskTit:^d Hladc, md fiaf iikifii ftas no p^cc in fie provHKf J 
im not saying this to you at random You will be sunply surprised, if I tell 
^ou wnat 15 hap^mng there Mr Tandon, the Speaker of the Provincial 
has ordered that all Bills to be moved in the Ass'rably should be m 
Hindi and Hindi alone We do not get its copy in English There, the agenda is 
ilso framed in Sanskntised Hindi and the list of questions is al'o piepated m 
sanstnus“(l Hindi And if anybody happens to send his qu'^tions in Urdu, they 
ire inrown away This is not all Th^ have issued instructions m districts that 
myone, who wants registration, must produce the document m Hindi And if 
^e document is brou^t m Urdu, icgistiaiion is refused. Please tell us what 
to do in these circumstances Urdu is not the language of Muslims only, it i* 
the language of Hindus also 


Now, It IS s3id that upto the prunaiy and secondary stages the m*diuni 
instruction wll be the regional language But th*j do no* follow even this >m- 
liuction They ought to imnart education m these ttag'S in the regional lan- 
guages And in re^td to higher education th»y can do what they like I da 
not want to take up this pucstioa for the present. I would like to ‘ay only th > 
much that the system which they have adopted for the mstruciion in th* pninary 
and secondary slaces is unjust They ought to imjiart education in ti'se two 
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sUges in the mother-tongue Boys, between the ages of six and eleven years 
should be given instwctioa in their mother^ongue, so that they should be free 
itom the burden of learning other languages Formerly we used to oppose the 
British Government for this very reason and used to curse them for £ey had 
fixed English as the medium of mstrucUon m High Schools But you have sur- 
passed them my did so in high schools only But apart from this, they started 
Vernacular Middle schools and gave the option of passing the middle class in 
Hindi or Urdu Those who wanted to acquire further education m English used 
to join High Schools So I want to say that the Provincial governments^ now^ 
are doing things which the British Government abstained from domg 

Besides this, I would like to say that compulsory education has been intro- 
duced m all primary schools m the villages And it is obligatory on everyone 
that he should get his children admitted m pntnary or Basic schools because 
people are bound to get their children admitted m these schools for their educa- 
tion Now you see what is happening there When these boys arc admitted m 
the first Dass, they are told they would not be taught “Ahf , ‘Bay", as there 
was DO arrangement for that Now you can sec for yourself what would these 
boys do whose mother-tongue is Urdu They are told that they could not learn 
"Ahf’, ‘ Bay", as there was no anangement for that So you should learn “Ka" 

' Kha" “Gha” What a cruelty it is, and what an injustice is this Has any 
Government in the world ever done the mjustice which has been perpetrated by 
the U P Government ? And moreover they say that, as it is a provincial subject, 
they can do whatever they like For this reason I have clearly said that m regard 
to this matter the Centre should issue instructions V^atever mother-tongue is 
favoured in any region by the people should be adopted there 

In the University Commission report submitted by Mr Radhaknshnan it is 
clearly written 

“Mother language according to the Cojnmisston should be Ihe medium of instruction 
in all stages of school education" 

This is the opinion of your Umvcrsity Commission Moreover, Shri Raj- 
gopalacharya, in the Newspapers conference at Bombay on 10th August, said 
the following about the medium of Inslniction — 

"The Stale language should be learnt by itself I personally feel that leaching should 
be done in a mixture of regional language end Stale language ’ 

And many people say that, it not so mucb, at least you keep the mother-tongue 
as the medium of instruction In regard to this, I say that three provinces, 

wri « CP shrodd be mwk- tniiogial 

provinces And those whose mother-tongue is Urdu should be given instruction 
in the same language 

The assertion of UP Government that its State languaee is Hindi and its 
regional language is also Hindi and that Urdu has no place there and that Urdu 
should be wiped o5 the fate of the earth, is hi^-handedness You know very 
well that the birth place of Urdu is U P 1 

Mr. President r “'[Maulana Saheb, this is not the question before us at the 
moment At present the question is that the education should be a provincial 
subject ] 

Maulana Hasrat Mohani: *[I am also saymg the same thing I do not 
say that the Centre should be given all the powers I would like to say only this 
and \ have ventured to say so with this obj’ct that at least m fixing the medium 


*1 1 Translition of Hinduslam speeches 
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of instruction, they should also have a hand From what the UJ. Government 
IS doing, it appears that it is bent upon wiping off Urdu from the face -of the 
earth 

Sir, I shall finish my speech after citing a few examples In the Education 
Ministers’ conference which was held here, they unanimously passed the follow* 
ing •— 

"The mediian of mstniction and examination jn the junior banc stage must be the 
mo'ber torgue of the child, and where the nother longue is different from the 
rejiona! or State languages arraneements must be made for instruction in 
mother tongue by appointing at least one teacher provided there are not less 
than fortj pupils speahing the language in the whole school or ten such pupils in 
a class' 

This IS their opinion 

After this the memorandum submitted in the Education Ministers’ Con- 
fenence by the West Bengal people was very clear They have displayed utmost 
sense of justice and they say, “The policy pursued m West Bengal reardmg the 
medium of instruction m schools and the pnnciple which should be adopted lo 
this regard in all provinces were explained at the All-India Education Ministers^ 
Conference.' 

Further they say, “The Education Mmistty of West Bengal is of opinion that 
if the pnnciple be adopted m other provinces and the provincial and regional 
language, where it is different from the mother-tongue of a child, be introduced 
as a compulsory second language m the secondary stage, then the diEBcultiw of 
the school-students belongmg lo the liuquistic mmontics m different prowtees 
may easily be removed "] 

Mr. Preddent: * [Maulana Sahib, there can be no two opinions perhaps 
about the things you are talking ] 

Maulana Ilasrat Moham ; *[Yes, Sir, but UP. Govenunent do not say so, 
>a ihe other hand they stick to Uie plea that education is a provmcial subject 
ind so they do not care for the Centre We are put in a great difficulty as my 
laughters who go to schools are asked to read “ka kha gha”, and they further 
>ay, that they do not have instructions for teaching Urdu. What is this! How 
’.iTTi 'scr.'ti •I'rfinEs TnenfioTe, my opinion is fnai w’D^tever 'is Yoggtaftti 

by Centre regarding the medium of instruction should be under the control of 
Ihe Centre, and hence because of this control the subject of cducabon should be 
added in List No. Ill, instead of List No. II. I do not want to pve this right 
to the Centre but at die same time the Centre should have the power of setting 
them ri^t m case they do anything unjusL But if this is not done then ffiey 
should make it clear that they arc not pving any nght to the linguistic minorities 
and that they propose to wipe away Urdu from the surface of the earth There- 
fo«, cither Dr. Ambedkar should accept my proposition or he should gjve me 
an assurance that the provinces would not play havoc with the medium of mstruc- 
tion I want that this should be made clear] 

Mr. President : I think amendment No. 299 is the same as that of Maulana 
Hasrat Mohatu 

prof. Shibban Lai Saksena : No, Sir, it is quite different. 

Mr. President: Tt is the same— "that entry 18 of "List II be transferred to 
List IIF. You can mov'c amendment No 300 


X 1 Translation of Hiodoslani rpeech 
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Prof. Shibban Lai Sakscna ; Mr President, Sir, I beg Id move 

of L«t I (Sixth Week) for the proposed entry 18 of Lut 
It the follDwirtf; be tubsututed — 

‘18 Edacation up lo the Secondary standard " 

I take It that my amendment No 299 has already been moved It is my 
firm belief that m order to have one single unified nation, it is necessary that 
at least higher education must be a Central subject I am glad that m many 
of the amendments the Honourable Dr Ambcdkar has provided that some of 
the instituDons tvhich impart higher education shall be treated as Central 
subjects, but 1 wish that University education should be a responsibility of the 
Union Government alone In this respect. Sir, I wish to read out a passage 
from a Utter from the Honourable Maulana Abdul Kalam Azad, Minister for 
rducation to the Drafting Committee, dated the 28th April 1948, m which he 

Slid — 


The second point lo which I would draw your attention li that in the present 
state of development of Education in lod a it is unpcralive that there should 
be Central guidance if not Central control on Provincial progress You have 
yourself seen the dangerous symptoms of fissiparous tendencies m the recent 
months If it can be secured that Education throughout India follows the same 
general pattern, we can be sure that the intellig'nism of the country will be 
thinking on similar lines This would be a better check against Ih* dangers 
of fragmentation than any centralisation of (joverrunent or eoncentrabon of 
power m the hands of the Central Authority* 

1 therefore think with this mam purpose in view, the whole nation must be 
given education on the same lines, so that if may be able to think on a parti- 
cular pattern, and I think this js a very important object which we should 
strive to achieve Besides, there arc other difficulties which have also to bo 
faced. We xemember that Mahatma Gandhi spent a large part of his time m 
evolving hi$ scheme of Basic National education and he wanted it to be uniform 
throughout the whole of India The scheme was evolved after very great re- 
search and very great thought by the educationists all over India It is 
obvious that such plans and such schemes can only be evolved and carried 
out on an All-India basis 

Then there are other advantages from university education under Union 
control Firstly, our country has not got such large resources as other advanced 
countries Our Universities should therefore specialise in different subjects in 
different places so that there may not be much duplication m leaching and waste 
of cllort I think, therefore that the Centra! Government should control all the 

it should 5p ‘ ■ ' ' > 

for Universi ■ ■ . ■ i 

on ijnmar; ■ 

IS being starved Thee must be provision for university education under the Cen- 
tral Government That will enable those universities to develop properly and in 
Ihe national interest Sir, I therefore think that this List II must only contain 
education up to the Secondary standard and not up to the University standard 
Besides, Sif, the Tntcr-University Board wherein all the Universities are represented 
IS of the opinion that University education should be a Central subject For all 
these reasons, I hope the Drafting Coraraittee will consider the subject and that 
the entry will be amended suitably 

Mr. President! Amendment No 311 by Pandit Lakshrai Kanta Maitra that 
IS the same as the one moved by Maulana Hasrat Mohani That need not be 
moved 


Dr Ambedkar, do you want to say anything 

Shii T. T, Krishnamachan ; Mr President, Sir, there seems to he a general 
tendency on the part of a number of Members -of this House to transfer a 
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number of items in List II to List III May I say at once that ne, members of 
the Drafting Committee, are faced sMth two opponng problems ^rtara Mem- 
bers of the House want that a greater lesponsibihty should be shouldered b; the 
Centre On the other hand, there are a number of Members in this House who 
feel that the Centre is tatmg on to itself far more than it ought to, thereby ren- 
denng provincial autonomy a mere farce Acmally, such oimplaiats also appear 
m the papers and I found recently a lecture by Mr C R. Reddy, \nce*Chancellcr 
of the Andhra Umsersity who has heavfly undeiimcd this tendency of power 
grasitatmg to the Centre I would hke to repudiate at once so far as the Draftmg 
Committee is concerned, that there is any idea of either oser-loading the Centre 
or errmg on the side of the pmvinces AH that we base done, to the extent that 
we are able to do, is only to see that the Centre talres only such powers as are 
needed for the puiyw^e of co-ordinating the actnibes of the prosmees My 
honourable Fnends who base mosed these amendm'*nts either to tate over the 
entry ‘education” to the Concurrent List or to limit the scope of entry 18 to 
Education up to the Secondary standard, if they would please per^ the items 
relatmg to Education m List I, they will see that ve ha\e prosadM and the House 
has accepted those prmisions, whrch confer enoueh power on the Centre to co- 
ordmate the educational actmti-s of the States in the fr*ld of hi^icr education, in 
the field of techmeal education, m the field of vocational education and also in the 
field of scientific research. That is about as far as it is safe fo" the Central 
Government to go, it would not be wise for any Central Gov ermnent to go beyond 
that Iraut 

In regard to the particular point raised 1^ mv honourable Fnend Maulana 
Hasrat Mohani, I must say that I do sympathiss with his fears, if I am able to 
understand the gist of his speech But I am afraid, m a matter like this, the remedy 
does not he m the Centre takmg over the po^er on to itself, IhongS I have no 
doubt that the mmonuts may probably feel safer with the Centre than with the 
provinces I would like to point out that he is not without remedies if the pro- 
vinces <hould abus" their power to the extent of shultmg out education facihPts 
for any mmonties The fundamental n^ls, article 23 and article 23-A give him 
enough power to assert his own n^ts 

Maulana Hasrat Mohani : They are cot sufficient, please read then dosely 

Shn T. T, Krishnamachari : I am afraid I must differ with my hcaourab'e 
Fnenfi. 1 lliiiik that is about the best that we can possibly do, consistent wifii the 
idea of having States with a large measure of autonomy for themselves and the 
Centre takmg up the question of security, defence and general well-b*iag of tb" 
countrv, leaving oii"r thmgs to the States. I fhmV jt is p'obably just a matter of 
the mommt where cnthmiami outruns discretion ard some provinces want to m- 
troduce rew reforms at a fast pace I may tell my honourable Fnend that before 
long he ni find things settlmc down and every provincial Govcmmect will re«- 
peci the articles of fundamental nahts 23 and 23-A and the imnouties will have 
CO cause for fear jn j.; g^d that there mi^ht bd oth»r artjcf*s coming 
up fo' d-ECJSsion 13 the House la'er on wh eh would give him add tional safe- 
guards in regard to the safcmarding the lammanes of partimilar groups of p^op^c 
The question cannot be '■olved bv the Centre taking over a re^pcnsbihra which it 
cannot on the face of it adequately discharge 

In remud to the Braeadm*nt of my honourable Fnend Prof Shibban Lai 
Sal'-na I would Ike to tell him that the Centre has cnoudi powers bv in*ans 
of entnes 40, 40-A, 57, 57-A m last I to co-o"dinaie hndicr eaueaiion The cry 
that th* provinces have not got enough money to sp^d m recard to University 
education is not qui’c real for the reason that what the provinces have iceBy to 
sp*nd on th s type of education is only a microscopic potion of the ctjc edura- 
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tiona! budget on University education I think, the expenditure by provinces k 

fairly liberal as things go If the matter * " . ■ ’ 

higher education, I have no doubt tha ( 

article 253(3) will be used wisely and 

adequate grants for the purpose of furthering higher education 

J, therefore submit that the points raised by my honourable Ftiesds to either 
restrict the scope of entry 18 beyond what it has been restricted to or to move it 
to List III are without substance, and I suggest to the House that they should accept 
the amendment moved by my honourable Friend Dr Ambedlcar 

Mr. President : The question is 

'Tliat m emendment No 3607 of the List of Amendments in the proposed entry IR 
of List II the words subject to the supervision direction and control of the Oovermnent of 
India be added at the end" 

The amendment was negatived 


Mr. President : The question is 

Thai wif{i reference to amendoient No 79 of last I (Swth Week), the proposed entry 
13 of List II be transferred to List HI 

The amendment was negatived 


Mr. President t The question is 

That m amendment No 79 of List I (Sixth Week) for the proposed entry 1* of List 
If the followiog be substituted — 

‘18 Education up to the Secondary standard ” 

The amendment was negatived 


Mr. President t I now put the entry as moved by Dr Ambedkar The 
question is 

That for entry 18 of List II, the foUowtng entry be substituted — 

18 Education indudmc universities subject to the provisions of enlrleJ 40 40-A, 
57 and 57 A of List I and entry 17 A of List HI ^ ^ 

The amendment was adopted 

Entry IS, as amended, was added to thd Stafe^Lst.^ ^ 

) 

Entry ^ 




Mr Pr4i(ient 

V 


r 

move 


' J 


Shri T. T. Khshnamachan * 

That in entry 19 of List 11— t ^ ^ ^ 

(a) the words and figures minor raiiway^subject to the provmoils of List I 
respect to such railways and 

(b) the words and figures ‘ports subject to the profis onS m List I with regard to 
major ports be omitted 


With 


Sir m recard to item (a) of this amendment, we have already passed the 
entrv m regard to railways in List I which is a comprehensive entry and legisla- 
tive power in regard to all railways whether major or minor now yeste wift the 

Centre In regard to item (b), the idea rea' 

to List III and an amendment has been 
the classification major and minor ports 

certain ports to be major ports the ide: • 

to give certam directions or make regulations for the provinces to follow m regard 
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to the adnumstiation of ports called minor ports. In order to giie the Centre th« 
amendment is made transferring this particular portion of entry 19 to the Concur- 
rent List I hope the House will accept tl^ amendment partly because they are 
already committed in regard to part (a), atfd partly because, so far as item (b) 
IS concerned, the transfer is one that wiU conduce to the impim’cment our minor 
ports generally. I move. 

(Amendment No 84 w'ns not mosed.) 

Prof. Shibhan lal Salsena ; Sir, my amendment is of a drafting nature 
I beg to mote 

"Ital tn rally 19 of List U— for ite words ‘CocuansiKUons, fha is to S 37 , roads 
bndr=s, femes, aid ether njeans of coanurmicatioil i^t *peeiSed in List F the words *Rcsd!, 
bndgK, femts. and coimnunjeauors with their hfJp' te nibstnnted." 

I hope the drafting Committee wiH accept it. I am not mosmg the second 
part of the amendment 

Shri T. T. Brishnamachari : I do not think there is any particular merit in 
the amendment proposed 

Mr. President ; The question is ; 

“Thsi in entry t9 of List 11 — for the words ‘Conuacnjcahom, lha* ts In ssy, rosdj 
tndees, femes, and othn means of comnumcaliod col ^ptaSed in List T the wjrds ‘Roadj 
bridles, femes, and coramuaeanons with their h'!?’ tc ^nhSiteted." 

The amendment was negatned. 

Mr. President ; The question is ; 

"That in entry 19 of List U — 

(a) the wtrds and Ernrs .‘«a.aor radwaj-s nibiett to the p'oririons cf list I vreh 
respect to suJi railways' and 

(b) the wo'ds and Esnres ‘pons, sabject to the Pimjiicas 13 List 1 vrdh rrisid to 
najo' pons.' be csra.Ued." 

The amendment was adopted. 

Mr. President : The question is ; 

"That Ertry 19, as anra4*d, stand pa.n of List 'n.’ 

The motion was adopted. 

Enti)' 19. as amended, was added to the State list 


Ersry 20 

(Amendment No 86 wM not moved.) 

ProL Shibban Lai Saltsena : Sir, I beg to move ; 

"That ratiy 10 ol Ust H be trassfemrd to List HL" 

I might point out that there are a number of amendments in this Order Paper 
to entnes 20, 21, 22, 24. 27, 29. 34 and 46. .These amendnumts are really of 
me Sim; nature. WTial I rcaBy ivaiii is tbst ngricultnre and land rev e n ue srstems 
aH o\er. India should b: aniendable to planijmg on an aB-India scale. Nto we 
are malrng them State subjects in whldi the Centre will have practically no power 
In fact tlie o'her dav 1 read out a passaee from Shn Jairamda Dadatram’s letter 
in uhidi he had said that the tune had corns when the Centre onjhl to tati! up 
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the entire responsibility in regard to food I feel it should be realised that agn- 

culture, iTTigaton, cattle, land, forests etc shall have to be developed accordinc 
(0 4 II T"^l " -U- — J — J- f J . r,r . . ^ ^ ^ 


, m List III one 

> ‘ fc I )ft twU find that 

T"® ■ ■ ‘ ■ development of 

™ . ■ that li we pat 

these items in List 111, then we shall be depriving provinces of their autonomy 
This IS quite incorrect By putting them in List III, we only mean that the Centre 
will have power to coordinate these activities, to finance them when necessary and 
to give expert advice I do not want them to go to List I, but they should be 
put in List iff so that the Centre wdl not interfere with the States and will only 
advice and co^irdinatc their activities It may be pomted out that even the 1935 
Act had made such a complete division as is now proposed In that Act there 
was the central responsibility of the Governor-General which was overiidjBg and 
so that could fceep the whole admuiistration centralised but today we are dividmg 
the functions of the Union Govt and the State Govts in water-ti^t compartments 
Today we are fortunate in having one party rulmg the whole country but tomorrow 
It may not be so and then it will be difficult to carry out the same plan m all the 
States If India is to be made self-sufficient in food it must have irrigation facihties 
on a very large scale for the enWe country, but can we know that the provinces 
and Stales wilt not be in a position to carry out large irrigation schemes costing 
several hundred crores ? The total area imgated at present is about 50 million 
acres of which Government canals account for nearly 28 million acres The capital 
outlay on these projects is about Rs 153 crores During the next ten years accord 
ing to the peoples' plan the irngation projects should be extended by about 400 
per cent The total capital expenditure on this score would be about Rs 600 
crores and the mamtenarice charges will be about 15 crores These wil] not be 
within the competence of any province I would suggest that this subject should 
along with others be taken under Central direction so that plans according to entry 
34 in List III could be implemented with the co-operation of the Centre and the 
Slates 


Shri T. T, Krlshnamachan ; Sir, I do not accept the amendment. 


Mr. President ; The question is 

“That entry 20 of List I be transferred to List III ’ 

The amendment was negatived 

Mr. President ; The question is • 

That entry 20 stand part of List II 

The motion was adopted 
Entry 20 was added to the Stale List 


Entry 21 

Shn Brajeshwar Prasad ; Sir, I beg to move 

‘That with reference to amendment No J586 o{ the List of amendments, entry 21 of 
List II be transferred to List I as new entry 92 * 

Sir amiculture is a vital subject We have been taking great interest in our legts- 
lative body and we subjected the Ministry to severe cnticism I would like to say 
that unless the Centre has got ample powers, unless agiicuiture becomes a centitd 
subject the problem of food supply and distribution will not be effectively tackled 
with and all programmes and schemes will unhappy come to naught The real 
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problem is how to p^e^ ent the sub-division and fragmentation of land We ha\e 
to change the laws of inheritance if our national economy is to be laid on sound 
scientific basis Therefore I plead that agnculture must be nationalised, but here 
I am only sajing that the power to legislate on this subject must remain exclusively 
m the bands of the Centre All our defences and Foreign affairs will be of no 
mail if the system of agnculture is not improved India is an agncultural country 
The Centre must take up agriculture m its hands if the menace of subversive 
movements is to be effectn ely challenged and met with There are other reasons 
\ hy I am not m favour of agnculture b^ing vested in the hands of the Provmcial 
Government* but havmg due regard to observations that were mads, I do not hlce 
to dilate upon them 

Mr, President; Mr Saksena, do you wish to repeat your argmnenls’^ 

ProL ShSiban Lai Saksena ; Sir, I beg to move : 

"ITial entry 21 of List II be transferred to List HI ” 

Wc are dcalmg with agnculture — I will only read out two or three important 
pomts m this connection Development of agnculture can be done m two ways 
firsfly, we can have mtensive culuvalion or we can extend the area under culti- 
vation The net area sowm m Bnlish India is about 210 milhon acres During 
the penod of the next ten years according to the People’s Plan this area should be 
extended by about 100 miUion acres of new land This would amount to brmgmg 
under the plough new land to the extent of about 50 per cent, of the present net 
sown area The expenditure needed for this purpose has been calculated at the 
rate of 60 rupees pCT acre on average That would demand a sum of Rs 600 
crores I do not think the Provmces can undertake such an amount of expendi- 
ture not can they co-ordinate the efforts of the various provinces For intensive 
culhvahon what is reqmred is the provision of adequate manures, unproved seeds, 
etc to the cultivator For this Rs 720 crores is required for the entire period 
of the next ten years covered by the plan It will be obvious that no single State 
can undertake this huge responsibihtv Therefore, I feel that this entry should 
also go to List in, so that the efforts of the Provinces and the efforts of the Centre 
could also be ccKirdmated to solv e these huge problems 

Chandhri Ranbir Sin^ (East Punjab General) . ‘[Mr President, in llu 
coiraection I would like to subimt that there are many pests problems rhat are 
inter-provincial by nature Take for instance the locust problem It is not con- 
fined to any particular province or country, but it is an international proHerm There 
are many other pests that arc of mter-provmcial nature A province may not have 
any information of its existence, until it is actually invaded by the pe't from the 
nei^bojnng province So when the provmcc is actually Izccd with that pest, it 
IS not m a position to combat the menace I, therefore, request that ‘pests’ should 
particularly be included m th* Concurrent Last Secondly, India is an agncultural 
land and there is shortage of food at present in this country This subjwt is 
directly connected with annculture and for this consideration too it coafit to be 
placed m the Concurrent List] 

Shrl T. T. Krishnamadiar] : Mr President, Sir, this subj'*ct of aETiciiI- 
ture has been brought up before this House m a vanety of ways and a number of 
Members of this House have enphasis-d the need for the Centre taking it on hand 
Well, it may be that there is a lot of force m manv of the argumuls adduced by 
them, m support of this stand. At the same time, aanculture happens to be the 
pnneipal industry m this country, and practically one of the mam functions the 
St ale, and beyond t aking certain powers for the purpose of co-ordinalion, I do 

*E 1 Tnadatjos of Hioi3a*taci rp-ech. 
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not think the Centre is at all capable of handling this vast problem I might also 
lake the House into confidence and tell the Members that certain proposals per- 
haps somewhat on the lines of those now made, were put before the Provincial 
Ministers when they met here a couple of months back, and the Drafting Com- 
mittee also was invited to discuss those proposals with them But there was a farrly 
general resistance to any further inroads into the field of provincial autonomy 
and the proposals had to be dropped I do not believe that the Centre is without 
resources at all, in this matter There are many ways of the Centre 
directing the provinces to make improvements m agriculture or provide other 
amenities to the agriculturists by means of the grants they will be and have been 
making lump-sum grants, specific grants and so on The experience that the 
Centre has in helping the improvement of agriculture for the last sue or seven years, 

I think will make it possible for it to effectively help in the proper promotion of 
agriculture 1^ grants Beyond saying that, and beyond pointing out to the entries 
in List I and to the powers that the Centre has to give grants, lump-sum grants 
for specific purposes, I am afraid the Drafting Committee are unable to accept the 
suggestion to transfer practically one of the major items in the administration of 
State Governments, to the Centre, whether it be m List I or List III Sir, I oppose 
the amendments 

Mr. President ; I put the amendment of Shn Brajeshwar Prasad 
The question is 

“That with reference to amendment No tSSe of the List of Amendments, entry 21 of 
Lilt II be transferred to List I as new entry 92 " 

The amendment was negatived 
Mr. President t Then I put Prof Saksena’s amendment 
The question is 

'That entry 21 of List 11 be transferred to last III’ 

The amendment was negatived 
Mr. President : I then put entry 21 
The question is . 

‘That entry 21 stand part of List 11” 

The motion was adopted 
Entry 21 was added to the State List 


Entry 22 

Mr. President : Then we come to entry 22 and I find there is an amend- 
ment of Prof Saksena, saying that entry 22 of List II be transferred to List HI 

Shri T. T. KrishimmaelKiri : There are also other amendments There is 
an amendment of the Drafting Committee — No 282, and there is No 283 by 
Pandit Thakur Das Bhargava 

Mr, President : Yes, No 282 

Shri T. T. Krishnaraachori : Mr President, Sir, I move 

“That in entry 22 of List It tor the words ‘Improvement of stock' the words Treserva 
tion protection and improvement of stock be substituted 

Sir, 1 would like to tell the House that the provocation for this amendment 
was an amendment of which Pandit Thakur Das Bhargava had given notice, m 
respect of improvement of the wording and adding to the wording of entry 30 
which is an entry designed to legislate for the protection of wild birds and 
L9LSS/6&-57 
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animals He had brought m the idea of ‘Preservation and improvement of stock 
and useful breeds of cattle, banning the slaughter of anim als etc * especially the 
slaughter of milch cattle The matter was discussed by the Drafting Committee 
wila him, and we felt that there wa^ some force in his arguments, and tnat the 
proper place to put m his amendment was under ‘Imarovem-ni of stock,” in 
ent^ 22 At the same tune we were unable to take m the entire wordmg of his 
amendment, i e , specifically mention the banning of cattle-slaughter and so on 
lor the reason that the entry in tbe'e lists only mentions the legislative pow ers of 
the State or the Central Government, and does not go into the policy behind tha* 
power In fact it would be inappropriate to detennme policy bj the wordmg of 
these entnes The idea really is that by means of preservation and protection and 
improvement of stock, the Government should have ample power to ban cattle 
slaughter and to protect stock, to pro’ect milch cattle and so on There is no 
need, we felt, to put in specifically the idea whii.h has been put in the Directive 
Principles which really dictate the policy Therefore, we feel that the pu'po^'' 
that Pandit 'Ihatur Das Bhargava has in mind would be amply served by the 
amendment that 1 have now proposed, namely, preservation, protection and 
improvement of stock, and all possible steps that the Govemm-nt may want lo 
take m furtherance of the views of Pandit Thakur Das Bharpva can be taken 
by them, by means of the pov ers vested in them by this entry I have no doub' 
that he will feel that this ampli^ai-oa of entry 22 is in the n 2 ht direction and 
it hho gives support to the expre'sed views o*^ this House in passmg an article 
rclatmg to the p''otectioa of milch cattle and 'o on 1 do hope that the House will 
accept this amendment and I also hope that my Fnend, Pandit Thakur Das 
Bhargava will feel satisfied that the object that be has m view vUl be attained 
by means of this entrv, even though we have no* put m, for reasons that I have 
mentioned before, the exact wording that he «ouzht to include m this entry No 
13, as ongmal ani“ndment s’ands Sir, I move 

Pandit Thakur Daj Bhargava (East Punjab General). I do not propose to 
move the amendment that stands in my name but with your peimission 1 would 
wish lo make some observations on the amendment proposed by Mr T T 
Knsbnamacban I am very much satisfied to know from Mr Knshnamachart 
that he has accep’^d the urderlymg idea of my amendment It appears it was 
in dieir mmds that the ban of slauahter of animals was the accepted policy of 
the Government We also passed an article here m this House It is artide 3S*A 
Now a reference to that article would ertabb^h that it is not only the improvcmeni 
m the breeds of cattle that is contemplated by that section but it goes further 
and lay's down the pohev as follows 

"Tt* Siite ihaD eadeavotir la orjanss agiiculmrc sod aaimsl biwbaodrr on laodin 
end scjtntifi. Iie*i sod shall in psitculsr Isle st'ps for pret—Yiog and inprovta* 
th* bre'di of cattle and rrobfoil ft* slaughter of cows and D'i*r csefiJ call* 
fpecially mjji and draught ca’tts ard ih*tr souag thKV 

In response to public demand, vou yourself Sir, were instrumental m gettma 
a Committee appointed We know the recommendations of that committee The 
recommendations of the Preservation and Devxlopmenl Committee appear on 
pace 14 of the report. Tbsir final recommendations are 

•'Thi Co^UTunee u cf cp'-ica that sUvhler of C 3 *tl* »i rot ,rj faia L’-i'r 

snv creua^tances T^ 3 ''Oever ard that itt p ohibuoi shill b* tefC'Sitd bv Jaw 
Th* rriftptnty of India to a aery larp* eit**’ d*p*"di oa cs"!* a*d the ical 
of Ih' ccuntiy can feel latisSed orJ> if canl* 'I’Ugh*" tt baES*d eo-’p e'ety ted 
s rtiultaa*ous j are tabea lo i'T' o' e ft* ca’tl* which ire la a d*plor!^!* cna* 
dili'in at rrtifi*, in o-dT to ift-v- th-** end' ib* Ce-neii't*! r gr*-*i thi' 
ih* fo’lowi~E re ocuc*ndaii'>“i ihOw’d b* Eivm effe-t to 

(0 Tbe fir*t i"f* whi h h« to be ytvtn eF*-! to I’nried alrty 'heidd cov*r ti* 
to*il p'ohib 100 of shught*' cf ill t.i*'nl eatn* ©"h-r than m t'd cit*d 
bdow 
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(a) An mah over 14 jears of age and unft for work and breedingi 

(b) An mah of any age i>«rmaneiitly unable to wo k or breed owjng iq age 
in jry or deformity 


r Jo not wish to tc id further from ih" recommendations because the Govern 
raent of India through (he Munster of Food and Agriculture on the 24th March 
accepted these recommendations of the Committee Now the Government ts 
committed to tlie prevention of useful cattle and they have brought in a Bill also 
m the Leysiativc Assembly to ban the slaughter of useful cattle Tins being so 
my humble submission is that the entry should have been amended in siici) a 
manner as to take it from the bounds of possibility that subsequently it could bo 
said that the protection of cattle could bo enforced by killing cattle Two days 
back 1 received a parapWet called Ami S!auslitenni> Cwnpatgn and vs fjjeci on 
Lcai/ier industry by Dhircndrodil', G Puranesh which advocates that the pro- 
tection of useful cattle can be achieved by slaughtering useless cattle My humble 
submission is tlrat wlicn the Government of India appointed a Committee and 
accepted tlic policy of preservation and protection of these cattle banning 
slauglilcr of animals then banning should be clearly proclaimed to be the pohey 
and tve should not be shy of saying so because we have passed article 38 A not 
with the help of this or that section of the community, but with the help of almost 
all communities m this House Tins banmni, of slaughtering cittli. is also an 
accepted principle all over the world and even Pakistan has prevented the slaughter 
of aniniafs Therefore I do not sec why we should not say openly that the 
Government of India has accepted this policy H may be said that these words 
should not come into the Constitution but 1 would suggest further that if they 
wanted brevity only, they could have substituted the word animals only for the 
entire entry, because thi, disease of animals etc are all included in the word 
animals" When they wanted to have an entry in respect of this important mat 
ter, they ought to have had such an entry as would have respond'd to public 
feeling m this matter Only yesterday we heard Dr Ambedkar expatiating while 
he was discussing section 223 and section 91, and saying that thougli the entry 
91 was redundant, as both entries said the same thict, still with a view to allay 
public feeling and satisfy the Provincial Governments he would have this redun- 
Wt entry So 1 do not understand why the Government is feeling shy of using 
the vvords ban of the si lughler of animals m this item It this is their policy 
I do riot think this Sccuhr Slate will fall down if we use the right words 
I would have been chd if the Dralimg Committee used this expression at least 
for the purpose of satisfying the sentiments of the people However I bow dovra 
to 1! wisdom vf the Drafting Committee and 1 do not want to move my amend 
mewl Alter all public sentiment does matter and if you are ^mg (he n^t 
thins It IS but nglil that you not omy respona tb 

savin' that you have responded to it You have agreed 1® principle but you 
S JeframinE from using the correct words I am not satisfied with the wording 
of the Drafting Committee, but as they have seen it fit to eliminate these words 
of mint, I do not propose to move my amendment 


Prof SUbbanl-alStkscnn. Sir I move 


'Hut entry 22 in 1 ot II ho Wanvfrered to Ust lH 

Hus entry has been amended by Dr Ainbedkar and te has used the words Pre- 
servation protection and improvement of stock Sir, J 
SSmg ios ban on Cow Slaughter by the back door Why is the Drafting Corn- 
Luce ashamed of providing for it frankly and boldly m so many plain words? 


f 
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Theie is no sense in Irjmg to camouflage such Mtal matters The entry as it stands 
now has no meaning, so far as ban on Cow Slaughter is concerned I want that 
this entry should go to List UI, not only on account of cow protection hut because 
of the other problems mvohed The entry relates to the improvement of stock 
which IS a national problem and the provinces alone cannot sohe it la my part 
of mj owm province the cattle are so infenor that we cannot unprove them, unless 
we import cows and bulls from Hissar etc The same is the situation in o’hcr 
parts of the country If you want to improve the stock you must hate an all- 
India plan which should be co-ordmated by the Centre It you put this Entry 
in List ni, I e , the Concurrent List, the provinces will have ail the powers and 
at the same the Centre can co-ordinate their efforts Therefore this Entry must 
go to List III so that the Centre with its funds and knowledge would be able to 
co-ordinate State plans for improsmg the cattle stock, which is essential for 
improving the agriculture of the country 

Shri Lakshminarayan Sabu (Onssa Generl) . *[Mr President, I do not 
want to take much of your time m regard to this matter, but I v ouid like to make 
one point Here we want to mention ‘presersation protection and unprotement 
of stock’, which, m my opinion, does not exclude all possibility of ambiguity 
Hence I would say that we should use the expression ‘unprovement of indigenous 
kinds of lt\ e-stock’ which i ould better express our intention When we say 
‘improsement of slock’, it is not cleat what ‘stock’ we mean then we further say 
‘presention of animal diseases^ The expression ‘live-stock’ would make it quite 
clear 

The other point is, that this should not be included in the Concurrent List 
If It IS included m the State List, every promcc will know what steps it has to 
take Wc see that the animals sent to our province from Hissar and Sind cannot 
easily live there Thetr joungones have got a short life Hence I vnsh that this 
should be better mcluded m the State List rather than the Concurrent List We 
will have much more knowledge about the condition of our province, about the 
development of our live-stock than the Centre can] 

Shn T. T. Krishnamachari ; Sir, m regard to Mr Saksena’s amendment it 
seems to be like a saying current m my part of the country which says that if 
you throw as many stones as you can at a mango tree at least one of ih“m is 
bound to hii a mango and bring it do m Likewise my friend seems to hav’c a 
scheme to have a senes of amendments to get as many subjects tran^f erred from 
List U to List III, in the hops that ut least one amendment ol his would be 
accepted by the House If that is the approach I have nothing to say about jl 
except to state that responsibility for the administration of these subjects should 
rest with the States 

As regards my honourable Fnend Mr Thakur Das Bbarcava I had antici- 
pated his argument when I spol e raovmg my amendment Wc fully sympathise 
with him Wc recognise that the purpose he has in view has been conceded by 
this House by putting it in the Directive Prmcipies But so far as putting anythin” 
wh-cH IS a statement of policy in the bst which confers lecjslaiivc power on the 
Gentre and the provinces is concerned I am afraid v/e mu't •^ay that we cannot 
agree with him Therefom I feel that he imgjit be satisfied that the purpose will 
be achieved without specifically putting ibe word> m the entry I hope the Heu'e 
sail a'cept the amendment moved by me 

Mr. President i The question is : 

"Th't n entry 21 ot List II, for tEe wordj Tinerove(n*tit of s otk' th- wo'i!» *Pre*"V3 
lioa. pro'Ktion Bcd to'-'O'KTn-nt of s'trl, b- n-bstitvlrd " 

Th“ ame’’dm*nt was adopted 
•[ I Tna IsUon of Hisiustaci st—cIi 



DRAtT CONSTITUTION 


895 


Mr. President ; The question is 

That entry 22 ol Li't II be transferee! to List III ’ 

The amendment was negatived 
Mr. President: The question is 
"That entry 2l as amended stand part of Dst It ” 

The motion was adopted 

Entry 22, as amended, was added to the State List 


Entry 23 

Entry 23 was added to the State List 


Entry 24 

Prof, Shtbban Lai Saksena : Sir, I move 

“That In entry 24 of List II after the word loans the words Consolidation of aEncol 
liiral holdings Slate eo operative and collective agricultural farms acquisition by the Stale 
of rights m agricultural land be inserted ” 

Sir, 1 had also given an amendment that this entry should be transferred to 
List III which seems to have been omitted by mistake 

My Friend Mr T T Krishnamachan objected to my amendments for trans- 
ferring certain items of List HI I would draw his attention to para 233 of the 
report of the Joint Committee on Indian Constitutional Reforms where fliey say 
VVe turn now to the problems presented by the Concurrent List We have already 
explained our reasons for accepting the principle of a Concurrent List but the 
precise definition of the powers to be conferred upon the Centre m relation to the 
matters contained in it presents a difficult problem In the first place, it appears 
to us that while it is necessary for the Centre to possess in respect of the subjects 
included in the List a power of co-ord nating or unifying regulations the subjects 
themselves are essentially provmc at m character and will be administered by the 
Provinces and mainly in accordance with Provincial policy that is to say they 
have a closer affinity to (hose included m List II than to the exclusively federd 
subjects At the same time it is axiomatic that if the concurrent legislative 
power of the Centre is lo be eftectivc m such circumstances the normal rule must 
be that in case of confl ct between t central and a provincial Act m the coitcor 
rent field the former must prevail 

It IV obvious that the Concurrent List is intended to be a Ibt of those sub- 
jects in which the Centre should have the power of co-ordinating the activities of 
the States and of advising them and therefore when I suegested that these entries 
should be transferred to List III I did not want to deprive the provinces of thetr 
power I only want that the Centre should have the power of advising the units 
and of CO ordmatmg their activities and the finances of the Centre will bo helpful 
m the development of those activities 

I feel that this particular item is a most important one in the whole list and 
you cannot carry out any scheme of plannmg without having it under centra] 
control I will quote some figures 

We are now engaged m the abolition of the zammdan and in my own pro- 
vincc It will cost about 150 crores of rupees m compensation alone 

Similarly m Bihar a large amount will have to be spent in acquiring zamin- 
dan property In regard to these big schemes of social engineering the provinces 
have experienced great difficulty, and therefore if such schemes are taken up by 
the Centre, then the Government of India can have a uniform policy for the 
liquidation dt the system all over the country It is my opinion that India cannot 
prosper and her rural economy cannot improve, until the present antiquated 
system of land tenure iv abohsh“d There is this difficulty in every province For- 
tunately in my own province it will soon be solved If we want that this zamin- 
dan sj’stem should be abolished all over the country quickly then this subject 
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should bs m the hands of the Centre Wc should have for alUndia a uniform 
system of land tenure If this £ubj“ct is therefore m the Concurrent List, the 
Centre will be able to regulate the policy to be followed by the jirovmces and 
maj succed m abolition of landlordism m tnc shortest possible tune 

If vou want to dnelop land I surest that consolidation of aencultural 
ho'djT’s shall have to bf* included in n comprehensive ten-year Plan Collecbve 
farms som** 20 000 m numb,,r shall have to be cstabbshed costing Rs 3 crores 
Th-s muen sum cannot be found by one single State unit Therefore I suggest 
tha^ this entry might be transferred to Liit III 

Shri Brajeshwar Prasnd * Sir 1 move 

‘'TTi’t tor am-edm-nt No 3611 of ih* Li't of Am-ndments the fctlowicg b* jubiliul'd 
That ecu? 24 of List II be transferred to List I ” 

^ViJl your permission I shall move also the next amendment, vi; , — 

“T’'’' for amend’T'mt No 611 o th* L si of Airendmen.^ lb* followinj be sjb* itu 
ted — 

Th-'t for emri 24 of List II the follow iiifi be sobslilulcd 

I nshii in or oser land land tenu.es ic luding th* relation cf 

Ij" lord a^ii t'“nart and the coll^cuon of rents t an^fer and alienation of agricnl*^ral 
land inp'oyeni'nt and agri Ulural loans color zation subi*ct to Ih* supervision direction 
and cOT.roI of th* Union Govemin*nt*'' 

I h'artily endorse the argumen s adianc“d by my honourable Friend Mr 
Shibban Lai Saliena His premises arc sound, but the corclusion be has dranm 
doss not fol'ovi therefrom He has mads out a case for the transfer of this entiy 
to List I I aiuee diat there should be all-India plannmg and uniformity m 
regard to tins matter But that does not mean that this should be transferred to 
List III 

The Hononrable Dr B R. Ambedkar • We do not accept the amendments 

Mr. President I will now put amendment No 88 of Shn Braiesbwar Prasad 
to VOt“ 

Th: qucition is 

That fo' aqiecdoicat No 3611 of the List of Aintiidr*’ntj, th* fo towing be suh. 1 . a 

Thit for entry 24 of List II the foltowirg be substiPJted 

j rights in or over Isrd, land tenures icTud ns Ih* relJtion 

in c d and t-nant and the collection of rents transfer and a] *nai on cf agncnlli.'al 
arc ‘tn* o * 01-01 a"d agneui ural loars co’omiaticn •i.bi'st to th- s 5**115 tn d -ctma and 
CO* of ih* Union CoveTmenf" 

The amendment was negatived 

Mr. President: Now I v/ill put Prof Shibban Lai’s amendment No 305 
Tne qu-s'ion is 

„ of Li'* '1 =her th- we d Ic-rt th- word* Cowcl dition of agncul 

nVn * and eotl'ctue sgn.uliuraJ f-TH ccqt-is tioa by ih' SU* 

O n„^ 1 in Bgri-u.u.ral tjnd b* inserted ” 

The am'ndment was negatived 
Mr. President • Th- question is 

ted"^^ No 3611 of Ih- L»n Of AmendT-nis. th- follow ns be lub-tihi 

Tb’ etiTy ..4 of Uu jj t, trar^ferred 10 Ijvt 1 " 

The am-ndmtnt was r~ 3 ativcd 
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Mr. P^ident : Then we have the next amendment ol Prof Shibban Lai 
Saksena The question is 

That entry 24 of Lut II be traiuferred to List III “ 

The amendment was negatived 
Mr, Prcsidcat The question is 

Thai cniry 24 stand cart of List IJ * 

The motion was adopted 
Entry 24 was added to the State List 

Entries 25 mid 26 

Entries 25 and 26 were added to the State List 


Entry 27 

Mr, President ; If Mr Brajeshwar Prasad is moving amendment No 89, 
he should not repeat the old arguments 

Shti Brajeshwar Prasad : No, Sir I move 

That entry 27 of I i*t It be Iraniftrred to List I “ 

Mr, President ; In the case of the next amendment also Prof Saksena need 
not repeat his arguments 

Prof. Sbbban Lai Salrscna ; I will take only two mimiteK, Sir, I moved 

That entry 27 of List II be transferred to Un HI ” 

In this connection I want to refer to the condition of the forests in our land 
Out of 1,200,000 square miles of State forests nearly 54 000 sq rades are in 
accessible Tliey have remained unexploited Therefore witli a view to explore 
and exploit them and to conduct researches on an all-India basis, and to co^rdi 
mte the activities of the various States, I have moved this amendment 

Shri Brajeshwar Pra«ad : I endorse all the sentiments expressed by 
Prof Shibban Lai Saksena 

Mr. President ; The question is 

That entry 27 of List II be transferred to List I " 

The amendment was negatived 

Mr, Prcadent: Now I will put Prof Shibban Lai Saksena’s amendment 
to vote The question is 

That entry 27 of List II be transferred to List III ” 

The amendment was negatived 

Mr, President : The question is 

That entry 27 stand part of List II " 

The motion was adopted 

Entry 27 was added to the State List 


Entry 28 

Shn T. T. Krishuamachari : Sir, I move 
That in entry 28 of List 11 ihe words and oilfields' b* deleted" 

This is explained by the moving of a similar entry m List I Sir, I move 
Shrt Brajeshwar Prasad ; Sir, I move 
Thai entry 28 of List IT be Uansfened to List I " 
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Mr President : The next one 

Shn Bnijeshivar Prasad : I am not moving anj other amendment 
Mr President : The question is 

"That in entn 28 ef List H Ih' trordi and oilfl'lds be delated" 

Th“ amendment was adopted 
Mr President * The question is 
"That ectiy 28 of List 11 be tran'ferred to List L" 

The amendm‘*nl was nctmtiied 
Mr President : The question is 
"That entiy 28 as am*nd»d stand part of Iasi It " 

The motion was adopted. 

Enliy 28, as amended, was added to the State List 


Enny 29 

Prof. Shihban Lai Saksena Sr, I move 

"That entry 29 of List II b' transferred to Lirt IIL" 

Mr. Prestdeaf j The question is 

That entry 29 of List II be transferred to Li t in " 

The amendment atis nigatned. 

Mr. President • The qu*stioa is 
"That catty 29 stand part of Li« If " 

Th“ motion was adopted. 

Entry 29 was added to the State List 


Entry 30 

(Amendm*ai No 94 was not mosed ) 

Shn T. T. Knshnatr.ichari ; Mr President, Sir, I move 
That for entry 30 of List IL the fotlowiig entry be substituted — 

30 Protection of wild animals and birds’" 

It was suagc'ted that the wordmg of the entrj as it stands in the Draft 
Constitution should be amcnd'*d and therefore it has b^ea anmded on the lines 
suggested by me Sir, I move 

Shn Brajeshwar Prasad • I would litc to $p"ak on this 

Mr President- Verj well 

Shn Brajeshwar Prasad* Sir, I support the entry as mosed by my Fnend 
Mr T T Knshnamachan but he *'eras to b" partial towards wild animals and 
birds I think he ouchi to base included all animals and birds in general ti^Tiy 
only wild animals and birds'^ After all in this country th"rc is a tradition of 
non violcn-e and to th* ext-nt to sshich it may be possib’c for p-osimal Gos*"!!! 
m**n s to 'how comid ra’ion a-’d n-rcy to animals and birds in grt]*ral tha^ 
consideration ousdr to b* 'ho m 

CAm-ndm-nt No 241 no mov-d ) 
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Mr, rrestdcnt ; The question is . 

That for entry 30 of List It, the following entry be substituted 

30 Protection of wild animals and birds*" 

The aracndmeni was adopted 
Mr, rresident: The question is 
‘That entry 30 as amended, stand part of List 11 " 

The motion was adopted 
Hntry 30, as amended, was added to the Stale List 


Cntry 31 

Prof, Shibhan Lai Saksena ; Sir, 1 move 

"That entry 31 of List II be transferred to I ist III " 

Mr, President; The question is 

‘That entry 31 of List II be transferred to List III " 

The amendment was negatived 

Mr. President ; The question is 

That entry 31 stand part of List II " 

The motion was adopted 
Entry 31, was added to the State List 

Cntry 32 

Shri T. T, Krishnamachari s Mr President, Sir, I move * 

TTut for entry 32 of List It the following entry be substituted *— 

‘32 Trade and commerce within the State subject to the provisions of entry 3S A of 
List in, marltets and fairs’" 

Sir, the amendment his been found to be necessary because we have put 
in the Concurrent Li>t an entry which empowers the Centre to give directions 
in regard to trade and commerce and the products of industries which it con- 
trols Therefore tins change has been made and for no other reason 

Shri Brajesliwar Prasad: Sir, I move 

That in amendment No 3616 of the I ist of Amendments in the proposed entry 32 
List 11, for the words and figure 'provisions of List T the words ‘supenntendence, duee- 
non and control of the Union Oovernmeni’ be substituted " 

Mr. President : Tlierc is no other amendment The question is 
"That m amendment No 3616 of the List of Amendments in the proposed entry 32 of 
List II, for the words and figure ‘provisions of List I’ the words 'superintendence dircc 
eon and control of the Union Government be substituted" 

The amendment was negatived 
Mr, President : The question is 

That for entry 32 of List If ihc following entry be siibsiilulcd — 

‘32 Trade and commerce within the Stale sub|ccl to the provisions of entry 3J A of 
List HI, markets and fair' 

Tiic amendment was adopted 

Mr. President ! The question is 

That entry 32 as amended, stand pact of List II" 

The mofion was adapted 

Entry 32, as amended, svas added to the State List 
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S!in T. T Knshnamachan • Sir, I tyg to move 

"Ttiit entry 33 of List II be deleted” 

Sir, this entrj is no longer nec^ssarj because prosision has been made dse 
wh'* e for this purpose 

Shn Brajc^hwar Prasad ‘ Sir, I b'g to move 

“Tha for amendment No 3617 of the List of Aicendin*nls th* followiag be lubstitul d 

That for entry 33 of List II the following b* substituted — 

33 RcEUalioii of trade commerc'' and intercourse with oth*r Slates for the purposes 
of th' prosisioas of article 244 of this Constitution subject to th* supervision direelion 
and control of th* Government of India * 

Mr. Prestd“nt Do you wish to mote the next amendment No 99 7 

Shn Brajeshwar Presad Sir I move 

That in amendment No 3617 of iho Li t of Am ndra'uis for th* word d-le sd the 
words and ligu e in luded m List I b* sub't i itcd 

Mr. President The question is 

"That for araendm'ii No 3617 of th* List of Amendments ihe following be 
suhrtjtuled — 

That tor entrj 33 of Lis II the following be ihst lUed — 

33 Regulation of trad* commerce and intercours* with oUi*r Slates for th' purposes 
of the provisions of article 244 of this CoasiiaUon subject to the st.p*rvinoo ihrectioo 
and control of th* Government of India " 

The amendm'at wa^ negatived 

Mr President The qu-sUon is 

“That in am'ndm'nt No 3617 of the List of Amendments for the we'd del'ted (h- 
w ords and figure included in List I be tubstitoted 

The am"ndmeat was negatived 

Mr. President The question is 

"That entry 33 of List It be dcleteiP 

Th' motion was adopted 
Entry 33, was deleted Imm the State List 


Ct'try 34 

Prof Shlhbnn Lai SaLsena ; Sir, I b'g to move 
That entry 34 of L’Si II be itan'fetred to List HI" 

This IS an important am'ndm'nt I would like the House to realise the magm 
tude of th' problem We all want to wipe out rural iPd'btedness Sir, in this 
connection I would tike to read on extract from the People s Plan for economic 
development of India which rum m folloxs — 

Th' Olh*t problem that Will have lo be I’ckled along with th s problem of th* 
outmoJed lard t*ni!re sjs em w 11 be ih' problem of rural ind*btcdn*ss Th* 
total tuial ndeb *dness was c-lim’icd by th* Centra! Banking Irguiry Com 
mttec in th- year 1929 st abool 900 cro-es of rup*es Sabs'queni estimates 
have however pot th* fgurc at a mu h h gh*r level The estimate secording to 
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ihe rep(jrt of ihe Agncultiiral Crc<l t Dcpirimtat o£ the Rwcrve Baat of Indii 
^ in the year 1937 is ahoui IbOO crorcs of rupees It is not possible that this 
miRhl have reduced to any signtricanl client s nee the year 1937 nor can the so- 
called asnculiural boom at present he said to hive produced very lubstantial 
reductions Th" money lend'r n the country dominates more n that strata of 
the agricultural population wfuch is relatively worse oft 

‘The boom can hardly be said to have benefited that strata On the other hand, 
the debt represents accumLlations of decades The debt legislation in the 
various p ovinccs has not admitttdly been able to touch even the fringe of th* 
problem We feel it necessarv therefore that the debt should be compulsorily 
soiled down and then t,ken ovLr by the State Experiments made m this direc 
tion in the Province of Madras for example serve as a useful pointer Under 
the working of the Madras Agneultorist Relief Act of 1938 debts were sealed 
down by about 47 per cent ind the provisions of the Act can by no logic be 
chincteriseil as drastic fn ffv* Pnniab under the operations of the Debt Ctm 
ciliat on Roirds debts amounting to 40 lakhs were "ttlej for about 14 lakhs 
It should therefore be possible and mu'l be considered as necessarv to seal' 
down the present debts to aboil 25 per cent before they are taken over by the 
State Assuming the present indebtedness to amount to about Rs 1 000 crores 
(he debt (o be taken over by the Stats will come to about Rs 250 crores 

The compensation to be paid to * - i. .■ ujurj^j mus 

amount to Rs (98S crores ■ ■ jf self I quidatmg 

bonds issued by the Slate ' ■ years at the rate 

of Interest of 3 per cent a by the Slate tn 

its possession The annual for these bonds 

will come to about Ra fiO crores 

On the carrying oU of these initial measures will depend the success of the planned 
economy for raising the productivity of agiicultute m the interests of the culii 
valors Unless th* sta'iti quo js changed m this mann*r there can bo no hope 
of improving the standard of living of the vast bulk of our peasantty, and 
" therefore no hope of budding up an industrial structure in the country on 
sound stable and secure foundations We a*e nware of the diificuUies m the 
way of carrying out ths abov* measures bat we are unable tn mb any alleraa 
live to them whatsoever" 

It IS thus obvious that it wc really want to remote agricultural indebtedness, 
the problem cannot be solved merely by action taken by individual States Only 
a comprehensive plan and its bold execubon with the fullest cooperation of 
the Union Government with the Government of the States can solve fttesc pro- 
blems It IS therefore that I have suggested that this entry should be liausfe«red 
10 List III 

Sit, I have tabled my amendment only with this purpose in view I feel 
and I am quite convinced that we cannot change the face ot oar country and 
we cannot realise the ‘India’ of our dreams unless we adopt a comprehensive 
plan arid have powers to co-ordinate the acliviUes of the Centre and the Pro- 
vinces I thcetore commend my amendment for the earnest consideration of 
the House 

Mr. President* The quesiton is 

That tatry 34 ot List II be transferred to List III 

The amendment was negatived 

Mr. Presideot i The question is 

That ertry Wo 34 stand part of List It' 

The motion was adopted 
Entry 34, was added to the State List 


Crt'ry 35 

Mr. President : I do not sw* any Tmcndment to tins entry 

Sliri H V. Kaniatli! On a pomt ot clarification may I ask whether ‘mns’ 
include hotels and restaurants There is no provision in the list for hotels 
and restaurants as such 
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Shn T. T. Krishnaiitachari ; That seems to be the idea We have borrowed 
here an archaic expression and I quite agree that there is some force in the point 
raised by my honourable Friend but I think i( is comprehensive enough to 
cover the purpose that he has in mind 

Shri R. K. Sidhva : ‘Inns’ in the dictionary mean ‘Dharmasalas’ 

Shri T. T. Knshnamachan ; They are not 

Mr. President * There is no amendment to this entry 

n e question is 

TTiat entry 35 stand part of the List II 

The motion was adopted 
Entry 35 wa^ added to the State List 


Entry 36 

Shn T. T. Krishnamachan : Mr President, Sir, I move 

That for entry 36 of List II the following en ry be substituted — 

36 Production supply and distribution of goods subject to the provisions of entry 
35 A Of List Itl " 

The words that have been added are ‘ Subject to the provistons of entry 35A 
of List III ” I have explained before that there is a specific entry in List III in 
regard to production, supply and distribution of goods of industnes that arc sub- 
jects under Central control and therefore this addition has become necessary Sir, 
I move 

Shn Brajeshwar Prasad ; Sir, I beg to move 

“That tn amendment No 3619 of the List of Amendmenis in the proposed entry 36 of 
List 11 for the words and figure provisions of Li t 1 th” words superintendence direction 
and control of the Union Govemm'nt be substituted” 

Prof. Shibban Lai Saksena : I only move amendment No 310 

"That entry 36 of List 11 be transferred to List III” 

Air. President The ques'ion is 

That in amendment No 3619 of the List of Amendments in the proposed crJry 36 of 
List II for the words and figure provisions of List I the words superinlendeace di-ec 
tion and control of the Unun Government be substituted ” 

The amendment was negatued 

Mr. Prcstdenl; The question is 

That entry 36 of List II be transferred to List III ” 

The amendment was n^gatitcd 

Mr. President* Tlie question is 

“That for entry 36 of List If the following entry be jubstilut-d — 

36 Produ t on supply and diviribulion of noods subj'ct to the provisions of entry 
35 A of List III " 


The am'’ndment was adopted 
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]\Ir. President : The question is 

That entry 36 ai amended stand part of Ihe List If ' 

The motion was adopted 

Entt> 36, as amended was added to the State List 


Entry 37 

Shn T. T l&ishnamachan * Mr President, Sir, 1 move . 

TTiat for entry 37 of List II the followinj; entry be substituted — 

37 Industne? subject to the provisions of entry 64 of List I " 

Sliri Brajeshwar Prasad • Mr President, Sir, I beg to move 

“That in amendment No 3620 of the List of Amendments in the proposed entry 37 of 
List II for the words and figure “provisions of List I the words supenniendeiiM! direc 
lion and control of the Union Government be substituted ” 

Mr. President : The question is 

■'That m amendment No 3620 of the List of Amendments m the proposed entry 37 of 
LmI II for ihc words and figu'-o ‘provis'ons of List 1 ihe words ‘supcrinteodenar direc 
lion and control of the Union Government be subslituted 

The amendment was negatived 

Mr. President : The question ts 

“That for entry 37 of List II the following entry be absliluled — 

37 Industries subject to the provisions of entry 64 of List I'” 

The amendment was adopted 
Mr. President : The question is 

That entry 37 as amended stand part of List II 

The motion was adopted 

Entry 37 as amended was added to the Slate List 


Entry 38 

Shn Brajeshnar Prasad • Mr President, Sir, I beg to move 

That in amendm*iif No 3621 of the List of Amendments for the Word deleted the 
words and figure transferred to List III be substituted 

Shri II. V. Kamath: Mr President, Sir, on a point of order Amendment 
No 3621 has not been moved and therefore I do not see how this amendment 
will anse when that has not been moved 

Mr. President: His amendment only seeks to substitute the words 
tran^erred to List III instead of ‘ deleted Deletion is not transfer We do 
not wart propositions for deleting an entry to be moved We take them as moved, 
because they are of a negatisc character 

Slin Brajeshwar Prasad : Sir, adulteration of foodstuffs and other j^ods 
have assumed scandalous proportions in this country It ts not a problem that is 
confined only to one province Therefore it must be tackled on an All India basts 
There is not one single food commodity that we get which ts not adulterated When 
we purchase milk there is more water than milk In fact there is hardly any com- 
modity that has not been adulterated Now, Sir the evil has assumed an AU- 
India proportion It is therefore in the fitness of things that this Government of 
India which proclaim to be the servants of the people must serve the people in 
this vital affair 

pandit Lakshmi Kanfa Maitra (West Bengal General) Mr President, 
Sir I beg to move 

That entry 38 of Li5t 11 be transferred to List TTI 
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Entry 3S relates to adulteration o{ focdstuEs and oJier goods It has been 
includ’d in the S'aie List My 'uagestion ij that it should be transferred to the 
Concurrent List so that no* oij the Provincial Governments, the State Govero- 
m’Dts tut the Govemmen* at the Cen re aLo may have power to legislate with 
regard to Ih s 

Sir, I can assure you at the very begmnmg that I have not the least desire 
to tahe tne time of the House when it is hard p^e^ed for it unless I feel abso- 
lutely convinced of the importance of this subject I will therefore beseech you 
to bear with me for a few minutes if I mal e a few hurried remarks with regard 
to the backg'ound against wh ch I want this amendment to be considered 


The Government of India in 1937 brought mto bemg a body called the 
Central Advisory Board of Health which had been functioning till the fonaation 
of the last Interim Cabinet before the final transfer of power _ I happened to be 
an elected member of the Central Advisory Board of Health from its very mc^ 
tion This Central Advisory Board of Health was composed not only of the 
provincial mmisters and State Ministers of Health, but also of important persons 
concerned with the medical profession and pubhc health Year after year, the 
Board were confronted with the problem of tacUmg this question of adulteration 
of foodstuffs It was a very embarrassmg situation for any Government to tackle 
^ch one of the provincial Governments had almost its own set of standards The 
result was nothing short of confusion What complied with the requirements of a 
particular provmce faded to comply with those of ano'her So, m this state of 
flux and uncertainty, the Government of India appointed a technical Committee, 
an expert Committee to go mto the whole aspect of food adulteration m India 
It was a purely Technical Committee But, unfortunately or fortunately, I 
happened to be one of the members of that Technical Committee and I had to 
devote a considerable amount of study to the subject We produced an unanimoos 
report This report icdcated that certain tvpcs of foodstulls which had intcr- 
provmcial, mter-state circulation could not be effectively dealt with by any State 
legislation alone Take for instance ghee, or any of the milk products I am 
particularly lefemng to ghee Ghee used to constitute until before the war a 
most important item in the dietary of this comliy Today, we do not ge’ ghee, 
ghee has practically lelt the land, thanks to the advent of toe hydrogenated ^ble 
oil, the DaUia Baraspan AVhat was felt at that tune was toat articles hkc ghee, 
mustard oil, cocoaaut-oi! — because cocoanut-o:l and ul on are used fo' ^ib’e 
purposes in several place' — ^milk and mJL products — all these circulated freely 
throughout this country and therefore toe places of their sale arc not toe only 
pla'*es where toe mischief should be combated The Expert Committee found that 
there were certain indispensable tests With regard to ghee, there is, for instance, 
the Butvro refracto-meter test, the Re cherst Wolny va’ue test, the *aponiJicatjcm 
value test, the iodine value test, the phytcstcrol Acetate test, toe specific gravity 
test and others The'c are technical matters, I do not want to weary toe House 
w th all these details The rocL-boltom fact is that toe expert Commitle'*, which 
■was also composed of experts brou^t from outside, found that with regard to 
these tests, there shoj’d be one denommatins factor which should govern all 
species of ghee For raslancc, ghee is manufactured m Kathiawar They have 
got one se* of tesS Guntur is anojier raarufactunng area, it has got to complv 
with anoto’r set of tes's Khurja n toe U P has another set of fesli The con- 
suming provinces like ours, Biha', Bengal, Ons^a, Assam who mainly consuine 
these products imported from outsid’ iheir o vm areas, arc m a helnlcss condi- 
tion Th'*v cannot effeelivlj tackle this problem vnto their individual provimeal 
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measures All Uiat they can do is, jf nulh b sold in a particular town in a par- 
ticular province, they have got the lactometer test under the Tooci Adulteration 
Act of tile province whicli simply deals with the percentage of water Today it 
has been found and amply demonstrated that this lest is an absolute fraud and 
that we can by some artificial means, by some addition of sucrose content, we 
can get die prcscnb''d standard with adiiltenied stuff 


Therefore, tile Qovernment of India felt tbo need to pass un all India Tood 
Adulteration Act A model Act was drafted by us m consultation with all the 
provinces Now, before ihatfAct could !« brought before the legislature, the 
transfer of power took place flu. findings of the Expert Committee are there 
ind the Government of India was absolutely convinced tint without such a piece 
of legislation emanating fiom the Centre, it would be i hopeless task to tackle 
with diis problem of food adulteration My honourable Friend Mr Brajcehwir 
IVassd rigntJy pointed out that it has nssmutd the proportions of a scandal 

Sir, die country appreciates with i deep sense of gratitude the stand that you 
have taken with regard to these hydrogen ikd edible oils If other eminent i«r- 
sons also set llieir feet arainst llii'i, I Hunk tins problem of food adulteration 
could be effectively checked Tins cannot be done if it is left simply to the pro- 
vincial legislature Take for insiancc the scandal about mustitd oil that we see 
in Bengal today Hie I’ublic IIcs]|)i Department of the Calcutta Corporation has 
announced that the city and the rural areas also liave been pissing through an 
epidemic of dropsy, call it ben ben or wlnicvcr you hke, in a very acute form 
liicy say you may drop down dead at any moment without even a moments 
notice because of your consumption of the poison of mustard oil Tliey say that 
the mustard oil which is largely used in Bengal, Bihar, Orissa for edible pur* 

S oscs, is muted with a sort of thing called argcmon seed, which is dangerous for 
uman Iienlth Now, the poor fellow uho sells the mustard oil in Patna, Bhagal 
pur or Calcutta, has to import die rvhofc stuff from another province cf . the 
U P You can at best get hold of him, put the article to some tests and then you 
can straightaway punish him Tliat fellow will say, and with good reason "what 
have I done 7 I lia • . 

md such place in ■ 

ment of the place 
plies from a differ , 
retail dealers and deal with them 

This IS a matter of senous import You mus' go to the root of the matter 
TIio evil must be tackled at tlic very source It is rather unfortunate that this 
matter has come before the House when its attendance is thin and tlie members 
are also inatlenuve But, let me tell the House, that as a member of that Com- 
mittee, or perhaps the only surviving member m this House of the Central 
Advisory Board of Health I can say with an amount of emphasis which is 
peculiarly mme, as it is Imrn of mj conviction that if tills country is determined 
to stamp out tins evil of food adulteration it cannot be done in this kind of half- 
hearted manner by placing this matter m the provincial field 1 know my honour- 
able Friend Mr T T Knshnaraachati of the Drafting Committee will get up 
and say we have got provision for that in cntiy 66>A in (Ite Union List standar 
disntion of goods Let me tell lum frankly that this will not meet with the 
situation You can put standardisation of goods' m the Union List, but in the 
State List entry 38 you definitely say adulteration of foodstuffs belongs to the 
provincial sphere Whenever the Centre will seek to legislate on foodstuffs and 
presenbe standards therefor the provincial Governments will at once raise the 
hue end cry ‘you arc entrenching on our field because food adulterabon is 
specifically provided for in entry 38 in the Slate List 
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I ha\e only reEerted to one or two matters I can speak for hours This 
matter tool us full t\ o years and I now find that with all the great amount of 
labour on the part of repres"ntame3 of Health Ministers from the different pro- 
vinces and experts from outside, and the tremendous expenditure of money, their 
findings could not be given effect to because of the sudden change m the pohtici 
set-up Now that we are going to enact a Constitution, I beseech the members 
of the Drafting Committee to consider this aspect I want the provinces as well 
as the Centre to get seism of the matter, so that even now we can give effect to 
the findings of the Central Advisory Boa-d of Health no v defunct 1 wish the 
Honourable the Minister for Health had been here I am sure if the Director- 
General of Medical Services \/ere here, he would have supported me It is my 
misfortune that 1 happen to be the only sunning member m this House of the 
Central Advisory Board and there is no body else to support me The Govern- 
ment representatives of the Public Health Department also are not here 

I therefore suggest in all senousness that nothing would be lost if it is trans- 
ferred to the Concurrent List I am not the type of a m"mber who moves 
amendments for nothing Unless I am morally convinced, I do not move amend- 
ments or make speeches Today food adulteration has assumed proportion 
which, unless you check it now, will kill the whole nation Recently I have been 
interested m the movement which was very kindly inaugurated by you Mr 
President, with regard to Dalda Mahatma Gandhi with his charactensti: insist 
nghtly started this In six different institutions rc^arches are now being earned 
on vith regard to the hydrogenated oik I have ceen reports of one or two 
important research institutes I had a prolonged discussion with some of the 
eminent scientists about a month ago about the results they had achieved regard- 
ing this The results are cm^cUng. lliere is perhaps no vice as such m the 
process of hydrogenation, but what matters most is the basic oil press-d out of 
diseased seei and mixture with other vaneties of injurious stuff with the result 
that the product of hydrogenation assumes deleterious properties wheh b'lng 
on disease I am awaitmg the results of the researches of the other five institu 
tions You, Mr President, rightly sounded the note of vvanimg Unless thc^e 
matters are tackled both from the Centre as well as from the provmces this great 
social V cc cannot be stamped out or effectively checked I comm'md thj amend- 
ment to the consideration of the House, as I feel that it is essential in the interest^ 
of the nattonal health of this country' ^ — 

(Amendment No 105 was not moved.) 

1 Dr. P. S Deshmukh: (C P &B"rar General) Mr President, I strongly 
1 support the amendment that has been moved by Shn Brajeshwar Prasad When 
1 I mo ^ a simibr am"ndm''nt some time a^o it fell on d'af cars so far as th* 

\ members of the Draftina Committee and the learned D' Arab*dkar were con- 
cerned, but probably I should have b-en prepared to bear tins wnthoat complaint 
as thev were not prepared to accept roy ara'mdm'mt regarding the prevent on 
of adidl'-ration of articles of food whether imnort-d props-d to be exported o' 

< otherw 'c arrangement for analysis, control ard rcmlatioa of all 'a.ch articH as 
V en^iy in List I It is very necessary that I should sn-ak h*re b*cau'e I have 
giv”! no’icc of a similar am‘'ndm'mt to List HI, but if this amendffl''at is put to 
' vote and rejected I would be preclud'd from moving that amtnt3m*nt or even 
i speahng on that occasion because vou may give a ruling that the vabj'ct b'd 
I been discussed and decid'd 

L So I would b-" your p-mus'ictn to support th' am'ndm'nl that bas 
I mo* ed by Mr Rn]''hwar Prasad and to urge that the am'ndmenl cf 
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J had given notice so far as the Union List was concerned and of which I have 
given Iresh notice, which is amcndmenl 295, by which I seek the entiy so far 
ds adulteration of foodstuffs to be altered as follows — 

Prevenlion ol fidullcration of arlides of food wfielher imported propojed lo he ex 
ported or intended for domcslic use arraneemenis for analysis control and regulation of 
dl such ariides - 

Tlie importance of this question has already been amply brought Iiome to all 
the honourable Memfwis of tins House by my Fnend Faaoit Maitm who has just 
spoken and although he may be the last surviving member of that Commission 
which he referred to I hope the whole House is alive to the need of stopping 
adultcralion of foodstuffs ft is a disgnee that should be put down at the earhest 
possible opportunity It is really cunous that for (wo years all sorts of adultera- 
tion of foodstuffs has gone on and the evil is showing no signs of dmiiiiishmg yet 
and m spite of the fact that wc are passing hundreds of la'vs and ordinances and 
rushing through dozens of Bills in a copule of minutes each the Government has 
not come forward with a Bill dealing with this important matter and so as to Stop 
ihis evil which IS affecting the health as well as the prosperity of the whole nation 
It IS likely to affect the country much more seriously than any oth“r single thing 
We know that this adulteration is going on on such a scale that people have not 
left anything undone m this respect I may mention here a highly interesting case 
which came to light in my province A certain merchant was, throu^oul the war, 

I c for nearly six years melting tons of gur in big pans After melting it, he mixed 
It with near about twen^ per cent of mud, earth taken from the old “gadhies ’ 
of which we have many in the C P and from which we get very fine earth This 
earth was consistently muted ivith gar to the extent of 20 per cent and ihe 
adulterated pr was sold to all sorts of people, for all those years The case came 
to the court only because the potter wno supplied the large quantity of eardi on 
the backs of his donkeys was not paid the money due to him, by djc avaricious 
merchant and he had to bring the matter to the court That was how the Govern- 
ment came to toow of this dastardly offence There are even worse cases than 
this 


Hence I claim that there is absolute necessity for putting this matter at bast 
in the Concurrent List, if u is not p— ’ — ■■ " '*•* — ’ — ; 7 ; 
the Union It is essential that there 

kind of cases \Vhat I propose is do ‘ . S’ ;■ 

Canada as early as 1920, there are . ' ■ * t 

of agricultural products and for the ^ ' ' *, .'hv 


government has not realised the importance of uuS questioft'^no iins^enMcnt 
lumig’ •s'th-r Jhuy? jwekr .to Jvag? ihw .v«vrevtJ nJ .piifetinti to Ihe the 

Cfentral as well as the Promaal Governments It ^eks moieJFjmsJ^aUeor 
lion of the Centre on this question as tfaclProTgpcjgl^^venjji^gStsM^able to 
prove ineffective 

Moreover it is absolutely impossible for oSS»Sj 8 ls;^^JtlrSk^e evil because 
other States also arc equally vitally concerned There are also ports from which 
die adulferated stuffs are seat round the whole country Therefore it is necessaiy 
to Iiavc all-India legislation There should be not only the prevention of adultera- 
tion, but there should also be arrangements for government analysts who will bo 
abb to detect what sort and extent of adulteration there has been and thus bring 
home (ho offences to the peopb who have committed them 1 therefore, think 
that the amendment moved by ir* •'"'-v.- r — * should 

not be left only io the States ' ‘ do not 

dcpnve the States of theit powe ‘ ■ ' but » 

Car as may be necessary, the Cei - " ‘ ■ low the 

Drafting Committee has been criticised on vanous occasions I do not wi^ to 
WLSS/Sfi-fS 
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indulge in such cntia_m o\er agam, bat I do fed that some of the things tad 
about the Committee are justified, ihzt it need not be olrt-onts enoaga not to 
take into account the reasonab’e sag'^ticij whi-h have not occurred to them 
or appealed to them previou Ij I thmL this is one of them, end I do hope even 
at this la^e sla"e, tnat the} v.i]l agree to tae amendment p'oposed, and transfer 
this entry to List III 

Air. President: I do not think it is neeessary to have tnan} speeches We 
have had the pomt dearlv pat before us 

Shii T. T. KiyTinamachan : Mr President, Sir, I must confess that I hare 
a great deal of sympathj vvnlh the objects wmch my honou’ab’e Fn—d Pandit 
Mai'ra v, ants to <;en e, by transfemrg this entrv from Ls' II to List IIL and ! 
do no^ for one moment even con'emplate refuting the vanojs argun’^nts inni 
h’ve been put forward bi pre lous speakers m regard to the necessity for preven- 
tion of adulteration of fewdstuEs Ir"* e a'gumenls, I admit, are sound. I do 
aduL* that ad Jtemtion exists and that P o^cht to be prevented Th* d^spute reallv 
ts, T hich IS the agency to prevent it Is it to be th- Centre or is it to be the State 
I am afraid Sir, that our technical advi'-rs v ho hao?*n to be the Minstiy of 
Health m this particular instance, have no* even suggested that we shou’d trmisfer 
this entry from Lis* II to List lU. 

Pandit LaL^nm Kanla Maifra : Did you refer this matter to th*m at all 
What IS the use of saymg that d.d not make such a sugges*uon f 

Shri T. T. Knshnamachari : My honoaxabl* Fnmd will please bsy vnth 
ms fo' a mmute The who’e matter has been referred to the vanous nimstnes 
according as their in*ercsts lav, and actually, I might ra'a^ion that m 'egard to 
pubic health Pgislation, the Health Ministry V'an'ed to take it eve*, and make 
It a Concurrent jubjKt. As has been explained on a prevnons occasion 

Dr. P. S Deshmukh : The Health Mmistrv, Su, is net the la^t word here 

Shn T. T. KMdmainaciiari : As was previously czplamed by Dr Ambsdkar 
there was a lot of resi'tancc from the Provinces and the Hea’th Minis**} did no 
suggest that this item should be transfeTed to the Concurrent Lest I agree with 
my honourab*- Fnend Dr Deshmukh that the Health Ministry is not the last 
word 0*1 the subj-cl, nor arc vs e, the Drafting Cbmmi’tce, ih- last woM on th- 
subj'ct Ultima'cly the last vord on d-e subjec' ha*mens to be the wishes of this 
House Well, Khis is a d.ffic2lt question — the que'^ticn ol appo*t.Dnment tb* 
legislative powers between the Centre and ih* Pirovmces It has to be cons dered 
carefully. The safest thing is to maintam the jicntr quo But if there is to be a 
chanre, the change *houid be made aft*! full and careful scrutiny, after full inves- 
tigation and after obtamma the full consent of th- authonLes who arc m chare o' 
the admiErtration. That is the on'y «afc wav of dete-m-ning where the lemsb 
tivc powers ought to be vested and th; responsibihties o' the Centre and the Sa'si 
determm-d m so far as the Schedule is concerned And I w ould 'ubmit tha* the 
D-aftmg Comiaittee has followed that line It has rot mrr-ly forwarded all th-sc 
vanous entries to the Mmistnes conc-med. at the Cbntre, but every onpo'tunitv 
WK taken to get into correspondence with the Miostna in the Provinces, fre- 
quent conferences were held, opposing views were men'joned three and the Lsls 
and the amc-idmenls as we now propose them, are d'c r-sult of those confe'eacts 
and the result 

Pandit TjfcshiBi Kantn Alaitra ; Sir, ca-i the houourable Member say wdr 
*hrr in th; cave of these last mmole, these fiftv-'unth-cu'iBte charges he » m 
commoniation with the Mims’ers of the Pro/inces** Then m that case, th- 
Member must be having the power of daiivoyaijcc and also clarr- 

ftuditncc 
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Sfiri Tj T. Kfishnaoiachari ; I would willingly sdinit to the honourable 
Member that every change that we nnbe in the fifty-nmth mmute and in the 
fifiy-mnth second is a change that js based on a certain amount of consultation 
and some investigation It u not an ad hod change introduced by the Drafting 
Committee, because the Drafting Committee does not take the mitiativc in any 
of these matters 

Dr. P. S Deshmuhh: Docs the honourable Member hold to this opinion 
even after what has been said in the House ? 

Shn T, T. Krisluianiachari ; Will the honourable Member please allow me 
to finish my speech ? 

As I was saying, this item was discussed with the various Premiers of the 
Provinces, and it was suggested that a small change should be made, and the 
Drafting Committee, accordingly tabled an amendment m support of that 
change But we then found that some of the entries in List HI would conflict 
With this entry, if that change were made That is why I did not move that 
amendment Every item on this List has been gone through with the Provmcial 
Prime Ministers 


Pandit I^kshnu ICanta MaJfrai And the Provincial Prune Munster say 
that these were not considered and discussed with them 

Sliri T. T. Krishnamacharl • I leave it to the discretion of the honourable 
Member to believe whomsoever he likes But so far as I am concerned, I feel 
perfectly safe m mentioning that everyone of these items in the List were gone 
through and the decisions to make changes or not to make them are the results 
of such discussions 

How, coming to the main point I quite appreciate the force of the argu- 
ment ot Pandit Lakshmi Kanta Mattra But as he himscU has pomicd out, 
1 do not thmb the CenUe is without any power whatsoever with regard to me 
control of movement of adulterated foodstuffs from one State to another He 
himself referred to entry m List I, entry 61-A which has been accepted by the 
House It reads thus— 

‘Establishment ot sfandarJi of quality for goods to be eiporled acrosa cusioma tfontiei 
or transported from one State to another 


Under this, I sugnpst there is aropk power hr the Centre to prevent adulterate J 
foodstufl from gomg from one State to the other, and there will pow 

under this legislative entry for the Centre to impose penalties on those mcrehrots 
who cupoft adulterated foodstuffs from one State to 
that my^craourable Friend has m mind can be served VIhnt, then, » 
ob?S tmnsfening il to the Concurrent List or to List I, I do not understand 

Pandit Lntahmi Kent* Maifta I May! explain? 'n'® W 
Government from the odium that the Centre does not want to face 
SaS so wants to pass It onto the Provincial .^Ne want 

to help the Central Government and to restore public confidence in it 


Cbr! T T KrisJinamndiar! ! The honourable Member is an old friend and 
collMgie^oI mine, and I know hc fctls strongly on any point that ht MeKisia his 
S ?n bS 1 thmk he will undeistand th-it m this fairly important matter, 
w:.”^an)iot take ad hoc decisjonj here, because some people feel stron^y on the 
fleer'll? mteiSK^rttes 

viS Muustiics, and after full discussions we have come to 

such Mid such provisions should be there and punitive measures can be t^cn 

S the prSmees We have left it to the provincial govemments to see that 
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tness provisions are observed And 1 thinl. if circumstances are such that ue 
canno {Interruptions by Pardit Led^hmi Kan a Ma tra and Dr P S 
Deshnmkh) There is no use interrupang me I must fintih my arguments 
If the Central Government feels, and if the Provincial Governments S 50 fe^l 
that the powers vested m the provincial governments under entry 38 of lit II 
and under entry 61 A of Lbt I are not adequate for the purpose, even then, vrs 
are not entirely ■fiilhout power 

Dr, P S DeshranUi; This finding has already been reached by a Com 
mission. 

Shn T, T. Krishnamachan . I say, even then we arc not entirely without re* 
sources Acuon can be talen under amcle 226 O' 229 If it is found necessaiy, 
a Central Act can be passed under article 229 Such an Act was passed in me 
past in order to control the drug trade, v hich was entirely a provincial 'ubject, 
and it was because of that Act that v’e have now put it ul the Central L.st, 
because coordination is cece'sarj We are not, ibsTsfo'e, entirely mdiout 
resources The position b undoubtedly senoib, but it need not be undc^) 
magnified by reason of the fact that the powers are put m the State last and 
not in the Concurrent Lust Some honourable Members se^m to thmh that 
the great Central Govemin'mt of the future will have 'O many arms with wbidi 
It can clutch at any offender at anv particular place We must, cm the other 
hand, place the responsibility squarely on the shoulders of the Provincial 
Governments I thmV- that is the only way m which the purpose of my honour- 
able Fnend can be served. The Provincial Governments are on the spot and 
they arc the persons to take action. If the Provmcial Governments 00 not 
take any action for cany mg out the o*cessarv punitive measures for the propose 
of seemg that the co-ordmatmg measures are not infringed upon, then 61-A gives 
eaoa^ power m the hands of the Centre to act I do feel that althou^ th*re 
IS a lot of sentiment m this matter, and there is a lot of truth that there t> 
adulteration of foodstuffs, the remedy cannot be soueht by merely pultmg me 
entry mto the Concurrent list or List L Provincial Governments must 
the responsibflity and face it squarely and if th*re is need we have 
powers under 61-A of the Act But I feel that, much as I syinpaJuse with mj 
fnend, I am unable to acc"pt the suggestion. 

Dr P. S Deshmnkh * Whv not wai* till Dr Amb*dfcar ts there and consu’t 
him. 

Pandit LakshmiLnnta Maitra* I think at least they can ask the Heahi 
Ministry On •several occasions rtatemeflls have been made on the strength 
that Provincial Ministers have agreed Eat I have often lieen fold by Prt>- 
vmcial Mmiiters that th*y have not b'^n con=ulled Tbs is our 
This being an unportant matter, the Health Minister can be contacted, me 
Director-Gcn-ral of Medical Suvices could be contacted, and the Dmector oi 
Health D*Ibi, could also be contacted before any decision is taken It will o* 
a great national calamity if the Centre doss not tackle it 

Mr President It is no* usual for me to take part or sid-s 

Pandii Kanta ’Haitra Oaite mi- I am appealing to mv fn'cd 

to be considerate 

Nir President Suppose if the matter is h-ld over? 

Shn T, T. KryS hTBUTwlr an ; It could be h'ld over The point u that 1 
coMot sec how the Prostn-ial Govenimiats can b- consulted in the maltet 
and qaict dccuioQ taken. 
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Mr. President : Veu can consult them 

Shrj T. T. KrisftiwmncJian 1/ it is a su£gsstioa from the Chair 1 have no 
other option but to accept it 

Mr, President : It is not so much from the Chau Sut I see that there is 
considerable feeling m the House and I must confess that I have nty sympa 
thics with that feeling. It is not really from (he Chair but from the House 

Shri T T Krishnamachan If you agree it could be taken up a week 
hence 

Mr Presideitt Yes we may do that 

Shri T. T Kr/shnamachari * I would suggest that the Drafting Committee 
refer the matter to the Ministries concerned 


Entry 39 

Mr President Since there are no amendments to entry 39 I shall put it 
to the House 

Entry 39 was added to the State List 


^ Entry 40 

Shn T, T. Krishnamachan : Sir, I move 

That for entry 40 of State List II the following entry be substituted — 

40 Inloaicatng Iiguors that is to say the product on manufacture possession transport 
purchase and sale of intoxicating liquors* 

This amendment is necessary because we have shifted poisons and dregs 
to the Concurrent List and opium happens to be m the Central List This 
entry, therefore, will suffice for the purposes of State Governments Sir, 1 
move 

Shri H V. Kamath s What is the distinction between production and raanu. 
facture 7 Is there any fine distinction ? 

Mr. President : Between production and manufacture 7 
Dr. P. S DeshmnWi ; I suppose it is legal phraseology to cover all 
possibilities ’ 

Mr. President : I think that is the explanation 

So I shall put the amendment to the House The quesfton is 

That for entry 40 of Slate List If the following entry be substituted — 

40 IntojicatJng liquors that is to say the rroduclion manufacture possession transpor 
purchase and sale of intoxleating liquors 

The mjje/uJmfJiiJ was adopted 

Afr President . The qmtioo is 

That entry 40 os amended be added to List II 

The motion was adopted 

Entry 40, as amended was added to the Stale List 


Entry 41 

Shn T. T Krishnamachan ; Sir, I move 

-mat m amendment No 107 of List I fSxth Week) for the proposed entry 41 ol Irsl 
the following entry be substituted — 

41 Relief of the disabled and unemployable " 

The onpnal entry read 'Relief of the poor unemployment’ We me 
taking unemployment’ to the Concurrent List Therefore what remams is 



912 


CO'^STirUE'JT ASSEMBLY OF INDIA [2ND SEPT 1949 


[Shn T T Knshnamachaxi] 

only relief of the poor It was felt by many Members of this House that it i* 
offensive to sentiment for the word 'poor" to be there Actually the relief 
that IS contemplated is not relief of the poor but only rchef of those people who 
are needy, of the disabled and unemployable That is why these words have 
been substituted I hope the House will accept the amendment 

Dr. P, S Dcshmukli : I would like to move only a part of my amend- 
ment Sir, I move 

That in amendment No 107 of List 1 (Sath Week) for the proposed entry 41 of List 
tl the following entry be substituted — 

41 A Relief of the poor control of begging, poor houses, training and cmp oyment of 
young persons 

My only point in moving this amendment is to provide for the control of 
begging TbeTC has been some discussion yesterday on this point and the 
question is whether it will not be necessary to put specifically the control of 
beggmg as one of the items for legislation in this List 

But so far as employment is concerned I am glad to find that it has been 
relegated to the Third List, which is certainly an improvement, and I fee! happy 
about it 

So far as the control of begging is concerned, f would like to know if that 
is also proposed to be placed m List 3, or whether it is considered to be covered 
by some other items I am not sure of this If my Friend could throw some 
light on It I would be in a position to consider my amendment 
fdr, President j Which amendm“nt are you moving'^ 

Dr. P, S. DcshmuMi : Amendment 4f-A I am not moving the rest 
(Amendment 245 was not moved ) 

Shn H. V. ICamalh : Sir, I find from the Concurrent List that there is a 
new article, entry 27 — employment and unemployment They are very com- 
prehensive terms I want to know from my honourable Friend Mr T T 
Krishnamachari what exactly is connoted by the word “unemployable” here, 
apart from the word “disabled already used A man is unemployable — is 
something else meant than by saying that he is disabl'*d and therefore un- 
employable or does it mean that there is a category of persons for whom the 
State cannot provide work, though according to the Directive Principles m 
State Policy, we have laid down that the State must secure the right to work 
for every person Does it mean people for wfiom Gbvermiieni cannot udtor' 
employment, or those people who for some reason, oihei than being disable, 
cannot secure employment If that is so, what is that category 7 I would like 

my Friend to throw some light on this point 

Shn T. T. Krishnamachari : I would a* once confess that I have not had Ih-' 
opportunity that my honourable Frrnd Mr Karaath has had of education m 
England and therefore I am unable to appreciate the point raised by him 
Shn n. V. Kamatli : I am sorry. Sir, to interrupt, but I was not educated 
m England 

Shn T. T. Krishnamachari; Th" suegesfion came from per'ons for whom 
mo*'t of us have very great respect Obviou !y the id“a '^c''ms to be to indicate 
those that arc disabled and for some reason or other cannot undertake any 
employment. 

So far ns the amendment moved by Dr D^shmukh is concerned there 
some discussion jesterday in re'-and to bcc’ary when it was pointed out by 
Dr Ambedkar that that mi'’ht be covered by entry 24 n the Concurrent List— 

'f proper relief is provided for the disabled and the un 
I think beggary to a large extent by those who arc really needy will 
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S. DcshmnlA: Though I atn not satisfied wilh the etplanatwn of Mr 
I KTishnamachan I beg to withdraw my amendment 

The motion was, by leave of the Assembly, withdrawn 
Mr, President: The question is 


2^31 in amendment No 107 of List I (Sixth Week) for the proposed entry 41 of List 
II the folIowinE entry be subsUtuted — u, ,,, m 

‘41 Relief of the disabled and uaenipJoyable ’ ” 

The amendment was adopted 

Mr. President ; The question is 

That entry 41 as amended, stand part of List H" 

The motion was adopted 

Entry 41, as amended, was added to the State List 


Entry 42 

Entry 42 was added to List 11 


Entry 4$ 

Pandit Tbakur Das Bhargava s Sir, I move 

That With reference to amendment No 3626 of the List of Amendments, entry 43 m 
Lul II be transferred to List III as entry 9 A " 

In regard to this entry it is clear that religious endowments, etc , etc , have 
provincial as well as uiter-State importance There are many institutions which 
may be said to be of more than provincial importance For instance there is 
the Gandhi National Memorial, the Kasturba Trust the Kamala Nehru Hospital, 
the Begum Azad Hospital, etc As regards religious mstitutions we have a very 
large number in this country, especially in big towns There are the Somnath 
Temple, the Bndrmath, Jagannath, Rameshwnram, DwaraJra Vishwanath, 
Madura, Snrangain and many other temples which are held in veneration and 
people go for worship from all parts of India Similarly we have very big Mutts 
and Akbaras For instance there are the Ramakrishna and Vivekananda 
Missions, the Gurudwaras, Dharam^halas etc The income from some of them 
are sufficient to run even universities The beneficiaries consist of crores of 
people and therefore in regard to such charitable institutions it is very necessary 
that the Centre should also be invested wilh power to legislate in addition to the 
wkIo ■iVAWi'i'tVBWi 'utfiidr, wit yssistva}^ w: Vccal 
the State alone may have the ncht to legislate I have, therefore, suggested 
that so far as these other institutions are concerned both the States and the 
Centre will have the power to lemslate The line of demarcation between them 
h not very distinct and therefore it may happen that it will be difficult to decide 
which IS of local and which of more than local importance But as it is a matter 
in which both the Centre and the provinces are equally mterested and there is 
no chance of any clash of interest whatsoever 

When we come to fundamental nahts in article 19 the n^t to religion has 
been to a certain extent hedged in by two sub-clauses which run as follows 

“No‘liine in this article shall affect the operation of any existing law or preclude Ihe 
State from malting any law — 

(a) regulating or restricting any eeonom e financial political or other secular activity 
which may be associated with religions practice, 

(b) for social welfare and reform or for throwing onen Hmdn religious institutions 
of a public character to any class or section of Hindus " 
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^Vhen we consider this aspect of the question it becomes all the more neces- 
sary that the Centre should have the right to legislate Therefore my submis- 
sion IS that this entry be transferred from the States List to the Concurrent List 

Sardar HnVam Smgh (East Punjab Sikh) Sir, 1 have come to lend whole- 
hearted support to the amendment moved by my Friend Pandit Bbargava 
Ordinanly no support is necessary to an amendment like this nor is one per 
mitted, but I felt myself bound because I had certam fears In this connection 
I support the ground as well, mentioned by Pandit Bhargava 

When I saw this entry m this Lijt it certainly struck me that if such rnipor 
tant institutions are allowed to remam m the S'ates List the\ nught not be 
mamtamed and looked after as they ought to be Therefore I felt that I <hotdd 
move an amendment regarding Gurudwaras, particularly for the insertion of a 
nerv entry and I did that by amendment No 253 I was particular about th" 
mamtenance and control of Gurudwaras such as those in Stales like Hyderabad 
and m Assam and which are of histon'-al importance There might not be, and 
probably there would not be any Sikh representation m those local lecislatures 
to put the case of those Gurudwaras I, therefore felt that there should be a 
special entry m the Concurrent List and I sent a notice of that amendment Now 
that Pandit Bbargava has moved this amendment that this entry should be 
transferred to the Concurrent List there is no need for me to move my amend 
raent and I wholeheartedly support Pandit Bhargava’s amendment 

The Hononrable Dr B IL Ambedkar Sir, I am prepared to accept tbi> 
amendment 

Mr. President* The question is 

"That with reference to am *0111116111 No 3626 of the List of Amendinentj entry 43 ui 
List If be transferred to List III as entry 9 A." 

Hie motion was adopted 

Entry 43 of List II was transferred to the Concurrent List 


Entry 44 


Shn T. T Knshnamachari ; Sir, I move 


“That for entry 44 of List n the fonowmg entry be subslitoled 
44 Theatres dramatic performances ciremas sports eatertamiients and aHaseiii*s s 
but not includms the sanrtiomng of cinematograph films for erhlh non. " 


With your permission, I mose also amendment No 2R7 standing m jn> 
name iig 

•That in amendment No 111 of List I (S Wcet) m the propo^d tnp 4 
IL for the words not mclud dS the wendj subject to ibc p ovis ons of List I » la respet 
to be subs! tuted." 


The amended amendment will read thus 

“44 Thealrei, dramali' performances cinemas sports erterfainn^j and amt^e^ 
subject to th' provisions of List I with resp^ to the tancUonJiig of cinematograpa w-i* 
for cxhTulon* 

Th* idea that th* lan"’ toning of cin'matOOTph films for exhibition shcralJ 
transferred to the Centre has b-en a-ccpicd Tn"re is no further vanatjon 
that ‘sports, amusements and cnteitaimnents* have h*en added to 
the original entry m the Draft Constitnion- 
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Mr. President • Dr P S Deshmukh and Shn Raj Bahadur are not moving 
their amendments 

Amendment No 2S6 stands in the name of Mr Kamath 


Sliri IL V Kamalli ; Sir, I move 

That la amendment No III of List I (Siiiih Week) in the proposed entry 44 of List 
11 for the words enlerlainments and amusements the words playgrounds gymnasia and 
stadia be substituted 

I feel, Sir, that by including entertamments and amusements’ in this entry — 
they were not there in the original draft — the Government are tiying to arrogate 
to themselves far more powers to interfere with the lives of citizens than arc 
necessary The other day there was a report m the Bombay papers that that 
Government was trying to ban even a harmless game like rummy I think that 
entertainments of this kind at least must be kept beyond the purview of 
Government 


Shn T T Krishnamacliari It comes m as entry 45 m the List 


Shn 11 V Kamalh * It comes under the term Entertainments and amuse 
ments’ I do not want that cntcriammcnts and amusements should be subject 
to any kind of governmental interference Already in modern times Govern 
ments are taking so much power that it seems that the sky is the limit to their 
greed for power With the sky as the limit the Government are trying to cn 
croach upon each and every field I do not see any reason why entertainments 
IS such should be mentioned m any of the Lists here I have mentioned 
specifically, ‘playgrounds, gymnasia and stadia ’ because m recent times, in 
Russia as well as in Germany and Italy, during the third decade of this century 
it was governmental action which brought into existence amphitheatres vast 
playgrounds and what are called parks of culture and rest Government mrght 
move in these matters and organise these things for millions of citizens But 
this IS somcthuig dillerent from legislating with regard to entertainments anil 
amusements We have the old Sanskrit saying 


!F]®r vrra’ Prfltfr tfbTirnr i 

'Kavya ShaStra vinadena halo gcchati dhtmiam 
Any Government if it is so disposed might regard vmoda innocent entertain 
ment, as coming withm the ambit of this provision 

Just as you cannot beat people into conformity just as you cannot shoot 
people into loyally or obedience so too you cannot legislate people into 
bemgs If crimes against humanity arc committed, then the Slate should 
uxtctvcM aM pucLtsh. the offender But it is one thing to punish crimes against 
humanity, and quite another to create conditions for the commission of oflences 
That is what you are doing here Government arc trying to legislate with 
regard to certain amusements and entertainments One does not know wiiict 
amusements will fall within this entry and which not I am really unabo to 
understand why this entry should have been modified m this regard— The old 
draft entry 44 might have been left as it was I do not know why this change 
has been made I would be happy if the words ‘cntertainmenis and amuse 
ments* are deleted, even if my amendment to insert playgrounds etc is not 
accepted But the words ‘Entertainments and amusements most go 

Prof Sbibban Lai Saksena : Sir, I beg to move 

That in amendment No 111 of List I {Sixth Week) the proposed entry 44 of Lut II 
be transferred to List Iff’ 

My only reason for moving this amendment is that I consider theatres 
cinemas and dramatic performances to be very important modem means of pro- 
moting adult education In our country, it we want to bring literacy to every- 
body, this entry should go to List III so that there can be co-ordination and 
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regulation of the producbon and use of the films for educational purposes of 
the whole nation By putting this m last III we would not be taking away 
anybody’s powers 


Shri Brajcshwar Prasad : Sir, I rise to support the new entry moved by Shri 
T T Knshnamachan I am opposed to what all was said by Mr Kamath on 
this occasion I hold that entertainments and amusements if they are to be 
available to the poor, the provincial Governments must have power 'Ihe 
entertainments today arc available only to the rich The poor are deprived of 
these amemties of hfe The record ot the Sov et Union m this sphere is simply 
admirable I support the amendment moved by Shn T T Krishnamacban 

Shri T. T, Krjshnamachari ; Sir, I appreciate what my honourable Friend 
Mr. Kamath has said m regard to undue mterference by the State m the activi- 
ties of private persons in Clubs and other places, but 1 do not thmfc that this 
entry relates to that matter a all What it really relates to is a certain amount 
of control which the States should have over places of public resort for purposes 
of health, morahty and public order These three matters of the State ™1 have 
to safeguard m places of public resort What my friend contemplates to do 
should be done under the powers conferred by the next item 45 The recent 
order of the Bombay Government is to stop the play of rummy because of the 
stakes involved The people that play this game for such high stakes that 
It takes the form of gambling and it is for that reason that under the powers 
that the Bombay Government have under entry 45 they have sought to prohibit 
the playmg of rummy for money I do not think that this particular entry 
under discussion will be abused by any State Government to unduly restrict 
any pleasures or diversions that people have The purpose of this entry is 
entirely different 

Mr. President : Then I will put Mr T T Krishnamachan’s amendment to 
the vo*e No 287 

Shri T. T. Knshnamaeban : No 287 and 1 1 1 form part of one whole 


Mr. President : The question is 

“That m am'ndmsnt No 111 of List I (Sixth Week) in the propos'd entry 44 of Urt U 
for th- words ‘not including the words 'subject to the provisions of List I with respect lo 
h- substituted’ 

ThC' motica was adop'ed 

M-. President ; Then amendment No 11 1 as amended by amendment 


No 287 The question is 

That for entry 44 of List II the following entry be substituted - 
‘44 Theatres, dramatic performances cinemas sports cntertainmetts and amusemenu 
but subi-ct to the provisions of List I with resp-ct lo the sanctioning of cmeraatogrSP!! 
for exhibition ' 


The amendment was adopted 


Mr. Presideiit ; The question is 

That in amendm-nt No 111 of List I (Sixth Week) m th- 
for th- words enieriainments and amusemenb, the words YIa>£rounds gymnasia an 
be rubslimted " 

The am'ndni'-nt was negatised 


Mr. President : The question 13 

Tbat in amendment No IM of Lut I (Sixth We-k) the propos'd entry 44 of List H b< 
trararmed to i,i,t In " 


The amendment was ncgatiscd 
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Mr Prcsidcnl The question h 
“'n at entry a^ amtnJed sUnd pari o( List I! 

Tlte motion wjs adopted 

Entry 44 as amended was added to die State List 


Entry 45 

Mr president Amendment No 313 is for deletion of the entry It is not 
an amendment but Prof Shibban Lnl Saksena can speak on it 

Prof Slubbm Lai Saksena Sir betting and gambling are being legalised by 
this entry in the Schedule 1 thought that gambling was a crime and so 1 
niD surprised to see that gambling and betting arc provided for as a legitimate 
field of activity under this Schedule In fact I was sorry that entry No 7S 
in List I was passed without any opposition Lotteries organised by liie Govern 
incnt of India or the Govcmnicnt of any Stale I think that this is against tlic 
principles to which we arc committed Gambling and betting should be banned 
Sir, I strongly oppose this entry 

Shn Lakshminniyan Saitu *[Mr President I am opposing this for the 
reason tint when we arc going to build the entire structure of our State on the 
foundations of truth and non violence when wc arc guided by the lofty ideah 
f Maintm I Gandhi there should bo no mention at all of belting and gambling 
m the Constitution we arc to frame Tlic very mention of these words would 
indicate lint our National Government favours the idea of encouraging betting 
ind gambling and seeks to have its own control on them Have wc lorgoften 
the lessons of the Mahabharat? Taxation on such items docs not appear 
proper 'Hie clause relating to lottery laid down in the Constitution « also 
not proper ] 

Sarilar lliikam bingli Docs the honourable Member want that there should 
I c no betting and gambling 7 

Shn Lnkshminamyan Salm [Yes I want that ] 


Sarilar IIiiLam Singh Who is to prohibit it 

Sliri Lakshmirarayan Sahu Tlie ConslitueM Assembly which is making the 
rules now should prohibit it nThcrcforc Mr President I oppose it ] 

Mi- j; Jl A/nbedlr-jr Stf J am very much afraid that boib 
m; friends Mr Shibban Lai and Mr Sahu have cniircly msunderstood the 
nuroort of this entry 45 and they arc further under a ffcit misapprehension 
that if ihi entry was om tted tl ere would be no betting or gambUnf m me 
country at all should like to submit to them that if this entry wii omittrf 
there would be absolutely no control of bcttinc and rambling at all l^causc 
it entry 45 was there it may either be used for the P«rpo <= of ' IC 

and rambling or it may be used for the pirpo'c of prohibiirng them If this 
snfry is not llicrc the provincial govcrnm''nts would be absolutely helpless m 

the matter 

I hope that tl'^ will real sc what they arc doing If this entry was oni tl^ 
the other consequence would Iro that this subject will be auloinatically trans- 
fened to List I under entry 91 The result will be the same I'ft: 

Government may either permit nmhlrn’' or prohibit gamblinr The 
therefore that arises is this whether this entry should remain here or shou ia 
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rni; Honourable Dr B R. AmbsdSar] 

be omitted here and go specifically as a specified item m List I or be deemed 
to be mcluded m entry 91 If my friends are keen that there should be no 
bettmg and gambhng, then the proper thing \sould be to mtroduce an artid* 
in the Constitution itself makmg betting and gambling a cnme, not to be tolr 
rated by the State As it is, it is a preventive thing and the State vviU have fnh 
power to prohibit gambling I hope that with this erplanaiioti they will with 
draw their objection to this entry 

Mr, President • Ihe question is 
"That eutrv 45 stacd part of List n" 

The motion was adopted 
Entr^ 45 was added to the State List 


Entry 38— (contd ) 

Th“ Honourable Dr B IL Ambedkar • May I request you to go back to 
entry 38 and to am“rdment No 311 standing m the name of Pandti Lakshmi 
Kanta Maitra*^ I heard Sir, that vou were pleaded to direct Mr T T Krishna 
machan to have this entry held back but I am prepared to acrcpt the amendment 
suggested by my honourable Fnend Pandit Mailra 

Mr. President Very well The question is 

That entry 38 of Last 11 be transferred lo last m" 

The amendment was adopted 
Entry 38 w-as transferred to the Cbncurrent List 


Entry 46 

Shn Brajeshwar Prasad Su, I beg to move 
"That entry 46 of Usl II be transferred to last I " 

Prot Shlbban lal Saksena . Sir, I beg to move 
That enay 46 cf List II be transferred to lost UL" 

I Wish to point out to the Drafting Committee that the present stage of land 
records vanes from provmce to province so much that no reliable all India 
statistics about land can be obtamed In fact m my province of UP it is ti'’ 
patwans who keep all records and they are very able and from them wc can 
get many statisucs But m Bihar there are no patwans and so ihe BihM Goveni 
meat have not go many important statis ics A question suose as lo how muim 
acreage was grown with sugarcane m Bihar and the Bu^* Governni'-nt rotdd 
not supply that mformation So without prop< land records, it is irapossibte to 
mamtam unifonn statistics for the whole country and it is a veiy import 
thing whrh must be provided for In accordana with the amendments wtu^ 
I have already moved that all entnes about acnculture and land and ahicd suo 
jects should be transferred to Part HI, I suggest that this also should b- tram 
ferred m the same manner and m this way we shall have uniform systems o 
keeping land records and uniform rat*s of land revenue and I con'iocr this o 
he most important If that is no doT you cannot hive any statistics on t 
countrywide basis on a umform basis and a^ricultura! progress niD b- hacni 
capped 

Chandhn Ranblr Smgh *[Mr President Sir, I am sorry for not being able 
my amendment m tira* Mr Braj'’shwar Prasad wants that (hw 
subject should be includ'd in the 1st List but I do not want that I want thst 
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this should be transferred to the Concurrpnt T«t t t, n 
reasons for this suggestion At ortsent ^ 

S3' h"o.S r sr,"’' »" »“ oto Ss « 

^scssea snouia oe follo\\ecl m rcgird to land revenue nicn ^ 

'»ea exempted from tax, and this exemphon^uld 
^ income Millions of 4rjcoJtUTjsts 

*0)*“' Asicmbly with the hope that u would pass some Jaw 
mjiistice they have been constantly subjected to 
for thousands of years This cannot be done only by mcluding this item m the 

the tore aStrar Wfeto 

to pass a uniform Law in respect of income-taxes ] ^ 

Ifte HonouraWe Dr B R. Ambedkar; I cannot accept this amendment 
revenue assessment is at present regulated, it would upset the 
whole of the provincial administration The matter may, at a subsegueSt sbae 
be investigated either by Parliament or by the different provinces, and if thev 
rome to some kind of an arrangement as to the levy of land revenue and adoot 
the ptoiplcs whch are adopted m the levy of income-tax, the entry may be 
alters later on but today it is quite impossible Tho matter was consider^ at 
gTMt length m the Conference with the Provincial Premiers and they were 
waoUy opposed to My change of the place which has been gnen to this entry 
Mr. President s The question is 
That ertry 45 of Lut It be transferred lo List I" 

The amendment was negatived 
President i The question is 

That entry 46 of List If be transferred to List in" 

The amendment was negatived 
Rff, President : The question is 
‘That entry 46 aland part of List II ’ 

The motion was adopted 
Entry 46 was added to the State List 


Entry 47 

Prof. Shibban Lai Saksena : I do not propose to move my amendment 
No 315 

Mr. President ; There is no other amendment to this entry 
Entry 47 was added to the State List 

Entry 48 

Shn Brajeshnar Prasad : Sir, I beg to move 

‘That 10 amendment No 363 1 of the List of AtneedmenU for the word ‘deleted* the 
worlds and figure Irans/erred lo Dst 1 be substituted" 

Prof. Shibban Lai Saksena; I also move my amendment No 316 

That entry 4E of List II be tratuferred to List HI " 

The Honourable Dr. B. R. Ambcdkar: I do not accept that 



920 


co*.sTrruENT /ssemult of indw {2.W Sept, 1949 


Mr. Prendenl i Th: question is 

*ni 2 l in amtadafnt No 3631 of the Li« ct Aniaistnls. for Its «erd ‘dtltltd" lb- 
«'wds Ena figere ‘tisns<e-Tsd to Li't T bs ELfc-titLIsd." 

The anendment k 2 s nejati'.cd, 

^Ir. President : The question is 

Thai ectrv JS of I,iit II tr tiacsfrrrsd lo Lirt IIL" 

Tne amendmenl v as *ief;atJS ed 

Mr. President : The qur^ion is , 

'That eclrr stana pin cE Liit H" 

Tne rnotjon was adopted, 

Entrv 48 tvas added to the State List 


L/ifo 

Shri Brajeshnsr Prasad : Sir, I move 

That in sejendment No 3632 of the Lin of AEK;dm"Eti fo* the word ‘df!*ied‘ Ifsi 
^•ord! and Egore ‘trasslerred lo Lut T bo snbililistsd." 

PtoL Shibban Lai Sakseaa ; Sir, I beg to move 

That estiy *9 of Lut II bs transferred to List HL” 

My object in moving both of m> amendments to entries 46 and 49 is that 
these taxes should be traifonn all over the country and for that reason I hare 
1303 ed that these eatnes should be remoted lo Lil IIL My t^hote scheme 
postulates that e\erjihing about agriculture and land should go to Ust HI for 
enabling both the C^tre and protmces to work together in close co^erahon. 

The Hononrable Dr. B, IL Ambedker; For the reasons which I bate given 
while dealmg with entrv 46, I do not accept the amendment 

Mr. President : The question is • 

That m tniendnieat No '"632 of dj» L»$i of Aomdin'n'!; fer ihi wo'd ‘dsl'led th* 
■«c'dt and fir-sre ‘Iranrferred lo List T be luVotced” 

Tne amendment was negatived. 

Mr. Preddent ; The question is 

That *nuy A9 of Lit II be trens'erred lo Lie IIL" 

The amendment was negatived. 

Mr, President : The question is : 

■Tbat c"try No ^9 <acd pirl of Lut II ” 

The mo'iOT was adopted 
Entr, 49 vi-as added to the Sta*c List 


Ertry 50 

'Tbe Hoiiombk Dr, B. R, Ambedfcxr: Su’, I move : 

■"^*1 in retry SO of LmI II, lli» werdj ‘or ronJj' b* tid'd tl lb* rod “ 
P«L Shibban U1 StkjeiHi : Sir, I beg to move ; 

'TTiit entry SO of Lm II be trtiu'erred to U« III •* 
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My only object is that you are taxing passengers and goods carried on 
inland waterways and roads Hiese roads and waterways pass through various 
States Id order that there may be uniformity and control and co-ordination 
It IS necessary that the Centre should have some ptnvcr I suggest that thi 
should go to List III so that the Centre and the provinces may co-oMmate 
Uieir work 

The Honourable Dr B It. Ambedkar I do not acdspt the amendment 
Mr. PrcsKfcflt : The question is 

That in entry 50 of List II the words or roads be added at the end ” 

TTie amendment was adopted 
Mr. President • The question is 
That entry 50 of List II be transferred to List III 

The atPendmenl was negatived 
Mr, President • The question is 
That entry 50 as amended stand part of List II 

The motion was adopted 

Entry 50, as amended, was added to the State List 


Entry SI 

Slin Brajesbwar Prasad : Sir. I move 

'That in amendment No 3633 of the List of Amendment* for the word deleted the 
words and figure transferred to List I be subst tuted 

Ftrof Shibbtin Lai Saksena * Sir, I move 

niJl entry 51 of List II be transferred to Lift III 

This is rather an important araeadmeni that this entry should be transferred 
to List III Agricultural Income tax is a very important item of taxation I 
am prepared to give all the proceeds of the fax to the provinces But, there 
must be uniformity of scale m its imposition all over the country Suppose 
Madras were to levy at one rate and Central Provinces at another rate Hiis 
would cp’ate great discontent For purposes of uniformity and co-ordination 
fliu entry should be transferred to List III so that if there are conflicting Icgisli 
tlons, they may be co-orduiated in the best mtercsts of the country 

Mr. President : The question is 

That in amendment No 3633 of the List of Amendraenls for the word deleted the 
words and figure transferred to List I be substituted 

The amendment was negatived 

Mr. President : The question is 

Tliat entry 51 of List II be transteired to List 111 

The amendment was negatived 

Mr. President : The question is 

TTiat entry 51 slaod part of List II ” 

The motion was adopted 
Entry 51 was added to the State List. 
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Entry 52 

Shn BrajesliTTar Prasad : Sir, I iao\e 

That fo' aiaendment No 3634 of the List of Amendments the foUowmj be mbsli 
luted — 

That entn 52 m lust II be tratufetred to List I ’ " 

Ills Honourable Dr. B. R. Ambedkar: Sir, I move 

That m entry 52 of Lis' II the words con narcotie drugs be omitted.* 

This IS merely consequential 
Mr. President : The question is 

That m entry 52 of List II, the words non-carcoUc drugs’ be omitted ” 

The amendment was adopted. 

Mr. President : The question is 

That for amendment No 3634 of the List of Amendments the foUowmg be fut'o 
ruled — 

That entn 52 la Dst U be transferred to last I ’ " 

The amendment was negatived 

Mr. President : The question is 

That entry 52 aj amended, stand part of List H " 

The moiioa was adopted 

Entn 52, as amended was added to the State last 


Entry 53 

Entry 53, was added to the State Lrst 


Entry 54 

Shri Brajeshwar Prasad : Sir, I move : 

That ectiv 54 of List II be transferred to last L" 

Mr. Presdent ; There is no other amendment The question is 
That entry 54 of List II be transferred to last I " 

The amendment was negatived 

Mr. President : The question is 
Tha' cntT/ 54 stand pa-rt of List II " 

The mo'ion was adopted 
Entry 54 was added to the State List 


Entry 55 

Entry 55 was added to the Sta'e List 


Entry 56 

{Amecdmcnt No 120 was not moved ) 
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Prof. Shibban Lai Saloemi : Sir, I move 

“That entry 56 of Liu H be transferred to last III and the foUown^ erplanahiw be 
added at the — 

Exploitation , — Nothins in this entry wJI be constrned as Iranting m any way the 
authority of the Union to inabe laws with respect to taites on incoine acenimg 
from or aming out of professions trades callings and employments " 

Sir, I may say this explanation is also contained m the amendment prt^xtsed 
by die Premier of the United Provinces, but be « not here to move the ameod- 
ment I thmi that it is necessary that this Explanation should be there 
Otherwise, th® objection may be raised that any taxes on professions may be 
regardmg as lunitmg the authority of the Union to levy Income-tax 'Iherefore, 
I think it IS proper that this Explanation should be added 

The HoBOtnable Dr, B. R. Ambedkar: Sir, I think this amendmeot is 
rather based upon a mis-coaceptioo Hus entty is a purely provincial entry It 
cannot limit the power of the centre to levy Income-tax On the other hand, this 
entry 56 may be so worked as to become an encroachment npon Income-tax 
that IS leviable only by the Centre. You may recall. Sir, that I ntwdnccd 
an amendment m article 256 to say that any taxes levied by the local aulhonlies 
shall not be deemed to be Income-tax Hus amendment is not necesary 

ProL Sbibban Lai Salcsena : I do not press the amendment, Sir 

Hie amendment was, by leave of the Assembly, withdrawn 
Mr. Preddent ; The question is 
That entry 56 stand part of List IT" 

The motioa was adopted 
Entry 56 was added to the Stale List 

Mr. President ; There « notice of an amendment for addmg a new entry 
by Mr Paffl and Mr Onpte 

(The amendment was not ) wed ) 

Entry 57 

Mr Presidwif • There is no amendment 

Entry 57 was added to the State List 

Entry 58 

Hie Honourable Dr. B. R. Ambedkar ; Sir, I move 
That for enliy 53 of Lin II the following entncj be lubstitoted 
5! Taxes on the sale or purchase of goods 
58 A Taxes on advertisenienti ” 

We are frymg to cut out the word ‘turnover’ 

Prof Sbibban Lai Saksena : Sir, I move 

That in amendment No I2t of List I (Sxlh Week) the proposed entries 58 and 58 A 
of list JI be transferred to List I 

Sir this IS a very importimt entry, about tax on sale and purchase of goods 
and tax on advertisements The imposition of sales tax by the vanous provinces 
has caused much confusion and there has been a great indignation m business 
quarters against the varymg rates m this tax 

It vanes from place to place and has a very bad effect on the trade and 
m the province Therefore there has been a very great volume of 
opnnon m the press that there should be muform scales of taxation on sales 
and It IS therefore necessary that these taxes should he imposed by flie 
L9LSS/66-59 
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[Prof Shibban Lai Saxena] 

Centre. I would not mind that the entire jield is ptea o^er to promces but 
the prindples on which these are based and the method in whidi they are 
leviw diould be decided by the Centre, 1 do not know how these have been 
incloded m this entry. Regarding advertisements, only yesterday we had a 
big debate that this amendment was uUrct ures on article 13. Tax on advrr- 
tisement rcaly means tax on freedom of cpimon. You are pleased to hold over 
your nihng on die point and so I do not know how this can be moved at aR 

Mr. President : There is No 122 of which notice is given by a large number 
of Members 

Shri V. L Mtmiswamy Pin^ (Madras : General) : I move : 

"That with reference to mendisent No 3618 of the List of Amend cirots, m entiT 38 
of list II, after the words ‘purchase of goods’ the words ‘other than Newspap^ and after 
the words “taus on advesusements’ the words ‘other ihan those apptartog in Newspapen* be 
named respectively” 

Shri Deshbaadhu Gnpfa (Delhi) : I suggest this may be also btld over. 

Mr. Presidtttt; This was a question which was raised yesterday. I hdd 
it over for ray ruling. 

^ The Htmocrahle Dr. B. R. Ambedkar; 1 suggest that amendment No. 122 
mi^t be treated as an independent thing which may be brou^t in by an 
additional entry. Tten subsequently the Drafung Committee may work the 
^0 things together if accepted. Subject to that, this entry may go. T^osc 
icteresled in 122 may be jKnnittcd to bring m this in die form of an addilional 
entry. 

Mr. Prudent : Your point is not toacbed so far as newspaper and adrcT' 
usement is concerned. 

Shri Deshbandhn Gupta : If it is fdt that the Drafting Committee shoulii 
provide this some-fthere else then it would become difficult to revise the past, 
once a decision b taken by the House on this entry. 

The Honourable Dr. B, R Aiobcdkar; Before we conclude discussion of 
the three lists thb matter may be brou^t up 

Mr. Preadeut : I am prepared to allow thb to be taken up sepmtely when 
we take up 88-A which we held over yesterday. So the position b ^ the 
questicra relating to advertisement is held over, but apart from that, thb entry 
is to ’oe pm to vtte, as amimieii 'oy Tin. fvriJo^lEaT. 

Prof. Shibban Lil SaLsma : "When a ruling b pending how can it be 
passed? 

Shri Deshbandhn Gupta ; It will be simpler if it is held ov'er. 

Mr. President: Well, let it be held over. We wDl take it up along wnh 
S8-A which we held over yesterday. 

Entry 58 of list H was held over. 


Entry 59 

Mr. President ; Entry 59. 

The Hononrable Dr. B. R Ambedkar : I move : 

"That ti evry 59 of Li*! TI the fot'OTme b- adieJ i! lb: cod — 

"Subjm lo iha p-crviC'ot.s cf ectr) 21 of Lin IIL* " 

I ^ potriii to say that the Centre should have the power to 

lay down the pnacipl* of taiattoa. 
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Mr. President: The question ts 

'That In entry 39 of List II tho followins be added at ihe end 
Subject to the provlsioni of entry 21 of list HI’ 

The amendment was adopted 
ftfr. PresMent : The question is 
“That entry 39 as amended, stand part of List If 

The motiwi was adopted 

Entry 59, as amended, was added to the State List 


entries 60 to 63 

Entjy 60 was added to the State List 
Entry 61 was added to the State Lkl 
E ntry 62 was added to the Stale List 
Entry 63 was added to the State List 

Entry 64 

The Ilononrable Dr. B. R. Ambcdkar; Sir, I move 
■“That totry 64 of L»l II bo deteted 
That 13 taken m the Concurrent List 
Mr. President : The question is 
■"That entry 64 of List If be ticlelej 

The motion was adopted 

Entry 64 of List 11 was deleted from the State List 
Entries 65 and 66 

Entry 65 was added to the State List 
Entry 66 was added to the State List 

Mr. President : There are certain new entries proposed No 322 


Entry 67 

Kaka Dhagwant Roy (Patiala & East Punjab States Union) Sir, I move 

That in List If the following new entry bo added — 

67 Allowances to be paid to a ruler of a Stale in Part III of the First Schedule ' " 

Sir, the allowances to the ruler of a Slate in Part III of First Schedule 
ore to be paid out of the revenues of the State and it must be a charge and 
a burden on the State budget Therefore it is meet and proper that the Slate 
legislature should have the power to consider over this The people of the 
Stale have to pay the revenues out of which these allowances are to be paid 
■riicreforc the State peoples representative should have some say m the matter, 
anti mv entry will give the State legislatures the opportunity to consider the 
allowances that are given to the rulers So 1 request that this subject shonld be 
placed in List If 
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The Honourable Dr B R. Ambedkar: Sir, this matter will be covered by 
the Part of the Constitution which propose to add to the existing Draft, the 
part where all the payments that are to be made to the rulers wiH be dealt with, 
and for the present, I do not see any necessity for any such amendmeflt I 
think mj Fnend, after seeing &at part which we propose to introduce by way 
of an amendment, may see whether his object is earned out by our proposal 
K not, he may be quite m order m movmg an amendmmt to that part when that 
part comes before the House 

Kuka Bhagwant Roy ; Sir, I wish to withdraw my amendment 
The amendment was, by leave of the Assembly, withdrawn 

Mr. President : Then there are several amendments by way of new entries, 
m the Prmted List, Vol n 

(Amendment Nos 3642, 3643, 3644, 3645, 3646, 3647, 3648, 3649 and 
3650 were not moved ) 

These are all the amendments which we have relatmg to List 11 


List III Entry I 

Mr President : Then we go to List HI Entry No 1 if List III I do 
not see any amendment to fliat So I put it to vote 

Entry 1 was added to the Concurrent List. 


Entry 2 

Mr. President: Then we come to entry 2 I do not see any ameadmeDl 
to that either I put it to vote 

Entry 2 was added to the Concurrent List 


Entry 2-A 

Mr, President: Then we come to entry 2-A. Dr Ambedkar 

The Honourable Dr. B. R. Andiedkar; Sir, I taove 

"Diat after entry 2 of List in the following entry be inserted — 

lA. Preventive detention for masons connected with stability of the Goternment 
hihed by law and the maintenance of unbUc order and services or supplies cssental to 
life of ih* commjniti persons subjectel to sach detention. " 

Prof. Shibban Lai Saksena ; I want to oppose lU 

Mr. President There is an amendment by Mr Kamatb— No 289 

Shn H. V. Kamatb ; I move, Sir amendment No 289 of List V, Sedb Week. 

"That in am'ndment No 124 of List I (Stdh Week) the proposed new entry 2 A o' 
List m be deleted " 

Mr. President* It is rcallj not an amendment, but askmg for ddetion 
But I will allow you to speak. 

Sbn H. V. Kamatb : Sir, I feci that after tbe adoption of entry 3 m Usi 
L we should not provide any more scope of grounds for preventive d^tenbon 
as sucb I think we have restricted the freedom and liberties of ibe subject to 
a very considerable detent m the Constitution and in item 3 of last I that « 
mve passed a few daj^s ago it was provided that the legislative pow^r of ih'' 
Central Union extended to preventive detention m the territory of Inda for 
reasons connected with defence foreign affairs or the secunty of India f 
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cannot conceive of any other reasonable circumstances where preventive deten- 
tion could be or ought to be exercised The power for preventive detention 
should not be exercised by the State except for reasons connected with defence, 
foreign affairs or the secunty of India, and this power has already been vested 
m the Umon Legislature I do not think, it is safe or wise to include it among 
the coBCUiTent powers, that is to say, with the Union as well as with the States 
VVe should not confer powers with regard to preventive detention for reasons 
connected with stabihty of the Government established by law and the mam- 
tenance of pubhc order and services or supphes essential to Ae life of the com- 
munity I am not aware of any Constitution in the world which provided m the 
body of the Constitution either as an article, or as a Schedule to the Constitu- 
tion such sweeping powers for the units or the Centre Of course, I am well 
aware of the powers vested m the Centre m tunes of emergency For that we 
have already made provision m Chapter XI which this House has adopted The 
Centre, under entry 3 of List I, has got the powers for preventive detention 
Now, this is a very dangerous move on the part of the Drafting Committee, and 
I hope the House will not be a party to this move, to vest further powers m the 
Centre and m the States for detention for reasons connected with the stability 
of the Goveiument That is a very vague wording, and very nuschievous m its 
connotation and dangerous m its unpbcalions, and certainly not m conformity 
with the spmt of the democratic republic which we profess to buDd m this 
Constitution for our country I feel th^t if at all, powers are to be vested m the 
Centre or the States, for reasons connected with the stabib^ of Government, say 
so — call it sedition or what you will, and provide for it as a crime punishable 
after fair trial Bat I do not want such powers as these to be vested m the 
Centre or m the State to detain a person on the suspicion that he may jeopardise 
the stability of the Government established by law You can provi& for his 
arrest and proper trial and conviction, but to detam hun merely bamnsc the 
men in power think that the stability of the government is m danger would be 
the worst tyranny that has been exercised m modem times I feel, Sff, that 
this IS a most senous matter Such a provision would lead to very senom 
consequences in the hands of unscrupulous persons I therefore feel that tins 
entiy should be deleted from this List 

Mr. Fiemdeof: I was asked to make some announce!ment with regard to 
the future programme I propose to give the programme for the next week 
that is to say, from Monday next to the end of the week. 

5th September Monday Fifth and Sixth Schedules and the Second 
SchediUe 


6th September Tuesday Articles 263A, 264, 264A, 26S, 265A and 266 

7th September Wednesday Articles 281, 282, 282A and 283 

8th September Thursday Articles 296 299, 302, 243, 244, 245 and 234A, 

9th September Friday Articles 304 and 305 and the Eighth Schedule 

If I find that the work is not progressing as quickly as we wish, and we are 
unable to finish the whole thing within the week, then I shall have to cmteidtf 
whether we should not sit twice a day, because I do not want to go beyond the 
week for finishing this programme I shall adjust the programme according to 
the progress that we make 

I thought we would have finished this List III today but we have not. So 
the only cours.. is either to meet in the afternoon today or to meet tomorrow 

Seth Goraid Das: You have not announced the date up to wbch this 
session will go I wanted to know that so that we could fix up our programme 
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Mr. President : I has-e no definite progranuns about that in my mind, 
bstause it is difficult to Jjiow "nhat progress fte shall make. But ue do u-ant to 
finish it as soon as possible 

So we shall meet tomorrow at 9 o'clock We should be able to finish it bj 
11 o’clock. ' 

The Assembly then adjourned till Nine of the Qock on Saturday, the 3nl 
September, 1949 



CONSTITUENT ASSEMBLY OF INDIA 
Saturday ^ the 3rd September 1949 


f 

The Constitui-nt Assembly of India met in the Constitution Hall, New Delhi, 
nt Nino of the Cloek, Mr Vice President (Shn V T Knshnamachan) in the 
Chair 


DRAFT CONSTlTUTION~(Conrd ) 
Seventh Schcdti]e,-~{Conid ) 


List III (Concurrent Lkt) Entry 2-A 

Mr. Vice-President (Shri V. T. KnshitainachanJ : We are now doing entry 
2 A of the Concurrent list 

Mr. Naiiruddin Ahmad (West Bengal Muslim) Mr Vice-President, Sir, 
I vw)uld seek your permission to make a verbal change in my amendment No 
290 No 289 has been moved by Mr Kamath I wish to move the next entry 
tnd I seek your permission to make a slight verbal alteration I know that the 
amendment will never be accepted — that it will not even be considered So 
there IS no harm in making the amendment look belter May I have your per- 
mission to substitute for the words ‘overthrow of the Government by force” m 
my amendment, the words 'sccunty of the State"? The wording ‘security 
of the State” seems to be more proper and the change is only verbal 


Mr, Vice-Presidents Yes 


Mr. Naaruddra Ahmad ; Sir, I beg to move 


The Honourable Dr. B, R. Arabedkar (Bombay General) Sir, may I sug 
Lcst to my Friend that if he is pivpated to accept the wording as 1 suggest now, 
namely, “connected with the security of the State" instead of the words “con- 
nected with stability of the Government established by law I shall be prepared 
to accept It, because I find that that is exactly the language we have used in 
amended entrv 3 m List I— Wc have used he word secunty of India there 
If my Fnend'is satisfied with the wording I have now suggested I shall be pre- 
pared to accept it 

Mr. Nazimddm Ahmad : I am grateful to Dr Ambedkar, but (his is exact- 
ly the change which I was asking to the Vice-President to permit me to make 

The Honourable Dr. B. R. Ambedkar : Your words were different 

Mr. Na^ddm Ahmad : I was going to move an amended amendment and 
that IS exactly on the Imes, word for word, as the one that Dr Ambedkar now 


suggests 

The Honourable Dr. B. R. Arabkdkar; Then there is nothing to speak ^ut 
A If my honourable Friend will move the amendment as 1 have suggested then 
I am prepared to accept it 

Mr. Naxiriiddin Ahmad : I must move my amendment 

Mr. Vice-President; As Dr Ambedkar n accepting it, is jt necessary for the 
honourable Member ro move the amendment and speak on it? 

Mr. Nanrnddin Ahmad; If my honourable Friend fails to recognize (hat 1 
was gome to move an amendment which is correct and exactly corresponds to 
his ideas. I cannot help it But let me move my amendment 

( 929 ) 
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Sir, I beg to moie 

Tbai jn amendaeia No I’A of List I (SucJb \\EeL), la tb' propc'ed c'w ce^ 2-A o* 
list HI, for 111" words “siabljts of th» Gose^cacnt" ih* words "rert^ri c* tbc S^zS" b* 
mbmtrned. 

The eicpressioa “ftabilitj of the Gotemm'nr is not proper 

Ihe Honourable Dr. B. R Ambedisr: I do not thml: any arjumcit is 
needed as I am acceptmg the amendmenL 

hk, Naziraddm Ahmad; I know But there is the House I will sav 
only one or two words The expression “stahihtj of the GcsemmOTt” is ralh'r 
s'ague in the context of the new entry pr(^50<;ed bj Dr B R. Ambedtar, 
namely, “presentite detention for reasons connected with the stabihty of the 
Got'cimnenr ‘Got eminent” and “Stale” are different things. 

The Hononi^le Dr. B. R. Ambedkar : That is the reason why I have ac 
ccpied it 

Mr. Nazimddm Ahmad ; But, Sir, he has not made it clear as to why he 
has accepted it 

Tte Hootmralde Dr. B. R Anibedkar : 1 have said that “security K& the 
State” is the proper expression. So there is no necessity of an argument 

Mr. Vice-Presidcttt; The amendment proposed by the bonocrabte Mecb^ 
ha>mg been accepted, there is no need for elaborate arguments. 

Mr. Nanraddin Ahmad : Bat the House should tnow Why should tlie't 
be so much nerrousness about the exposure of bad drafting'^ That is ffis pomt 

The Honomahle Dr. E. R Amhedkar; If my honourable Firend is satisSed 
with an admission on my pan ffiat I have made a mistake I am jxepared to 
make It. , 

Mr. Mnroddia Ahmad : It should be appreciated not merely by the House 
but 1^ flic world at large Drafted as it c, “stabihty of the Goranment" cny 
mean msecunty of the Mimstcy for whi^ they mi^t impnson the opposiiion- 

The HoaouraHe Dr. B R Amibedkar: Very weH, we hare binned. I* 
that enough ’ 

Mr. Tke-Presnknt : I do not tbmV there is any otbe? amendmeat 

Shn Biajeshwar Prasad (Bihar General) I want to speak ca the amend- 
ment Mr Vice-President, I me to offer a few remarks on this new eotiy whic.. 
has been proposed by the Chainnan of the Drafting Committee. 

This cntiy sests power into the hands Of the Government of India to ch* 
tain persons for reasons connected with the *cain^ of the S.a*e established ^ 
law and the maintenance of pnbS: erde' and services or £upph*s essential to th* 
life of the commumty 

The powe' vested m the hand> of the Centre is of a very Imited charaefe' 
Over and above preventive detention, the Goveinaent of India has got no 
power tin th* sitiiatioo has detenonsted to such an ertent that emergency previ 
tioQs come into op*r3tion. The Government of India oodi* to have bec^ 
vered with mom powers to mp the mischief m tb* bod. If the G ov e rea ent cl 
n^'i-vT 1 * Without jis co-operajon and assistance a State Gove*nm*E* K 
EKt^eiy to^l cjTecuvcIy wrdi outbreak of lawnessn-ss than i* most have tb* 

Cl and take command of ihe s-taation. It is li-rr foOr to 
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circum^cnbe the limits of its jurisdiction Concurrent powers over maintenance 
of public order is necessary m order to strengthen the forces of law and order 
If we want that emergency provisions should not come into operation at all, it 
Is necessary to enlarge the scope of the Ccntnl jurisdiction V/hcrc there k o 
conflict between the forces of lav/ and order and the claims of provincial autono- 
my, there should be no hesitation in choosing the former as agiinsi the latter 

I regret I do not find myself in agreement with Mr Kamaih here as web 
His politicnl doctrines nre a strange mixture of Individualism and Philo"oph}cal 
anarchism Both these doctrines have no place in our life The challenge of 
the forces of collectivism arc so strong and insistent that no political bemg, un- 
less he wanti to live in the land of lotus-eaters can nlToid to pay even lip 
fiomapc to the memory of Mill and Bakunin the torch bearers of Individualism 
and Philosophical anarchism 

Mr. Vkc-Presldcnf : I will now put the amendment to vote 

fhe question is 

TTiat la amendment No 124 of list I fSixth Weet) (n the proposed new eotrr 2A of 
list III for the words liability of the Government the words Kcurily of the State’ be 
(iibsliluteil " 

The amendment was negatived 

The llonourilrlc I)r. B, 11. Ambedkar : Sir, the amendment as amended hss 
to be put and not as in (he Notice Paper 

Mr. Vfce-Prcsldcnt : I will now put amendment No 124 as revised by Dr 
Ambedkar The question « 

That after entry 2 of L£jt llf the following entry be Inserted . 

2 A Preventive detention for reasons connected svnh the wcurilv of Die vale and 
fhe malnlenanec of public order and services or tuwlkj esrnllaJ to tbe life d 
the community, persons subjected to foch detention 

The motion was adopted 

Entry 2-A, as amended, was added to the Concurrent LiT 


Entry 3 


The Ilonourablc Dr. B. R. Ambedkar: Sir, I move* 

That for entry J of Ust Iff Itic foltowlnj entry be lubstlluied 

3 Removal ffom one Slafe t oaooiher Stale of prisoners amivd rerw • and 
subjected to preventive dctcnl on for reasons specified In entry ZA ol usls Lrs 

Mr, Nazirnddin Ahmad j I am not moving amendment No 291 

Mr. Vfce-Prciiidcnf : Amendment No 292 The Member is not present and 
the amendment is not therefore moved 


I will put Dr Ambedkar’s imcndmcnt to vole The question is 

•Tl at for entry 3 of List Ilf the following entry be subilituled - 

3 Removal from one Stale to another Stale of pr soners a^sed pero'm wd fi^ns 
subjecled to preventive detenl on for reasons spec fed In entry 2A of this LH 

The amendment was adopted 


Entry 3, as amended, was added to the Concurrent List 


Entry 4 

The Honourable Dr. B. R. Amlicdlcar : I move 

That In entry 4 of List Iff the words and fguies for the time being specified tn Part I 
or r irt It of the First Schedule* be deleted " 
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Mr, Vice-President ; There arc no other amendments to this entry 
I will put the amendment to vole The question is 

■That in entry 4 of Dst III ihe words and figures for the tune being specified in Part I 
or Part n of the First Schedule be deleted 

The amendment was adopted 

Mr, Vice-President ; The question is 

"That entry 4 as amended stand part of last III 

The motion was adopted 

Entry 4, as amended was added to the Concurrent List 


Entry 5 

Mr. Vice President ; Mr Kamath is not m his place The amendment 
standing m his name (No 293) is not moved 

Entry 5 was addvd to the Concurrent List 


Entry 6 

Dr. P. S Deshmokh (C P <L Berar General) Sir, I move 

That in entry 6 of List III after the word infants the words care and protection of 
destitute and abandoned children and youth be inserted 

or alternatively, 

That in entry 6 of List III after the word ‘infants the words 'protection of childhood 
and youth against exploitation and against moral and material abandonment be inserted 

Sir, this IS my second attempt to brmg m the care of children and young 
ones who are hkely to be exploited or abandoned either morally or materially 
Last time I mosed an amendment that this entry be included m the exclusive- 
powers of the Union It may be said that it was a subject which need not 
be in the exclusive jurisdiction of the Centre But 1 am now moving to include 
Jt as an item m List III so that both the States as well as the Centre can have 
concunent jurisdiction ra regard to this It is likely to be urged that the words 
‘ infants and minors” can be interpreted to include what I propose and that 
there would be sufficient scope to look after children and youthful persons under 
the entry as it is in the original draft as entry No 6 

I had pointed out before and I beg to reiterate now that infants have a 
specific meanmg and the word can by no means mefude aff efiddren Agam, 
minors are persons who do not include all minor children ipso ixrlo ‘Mino- 
rity” IS somethiHE of a legal nature and it will therefore refer only to those per 
sons who are minors under the law Moreover, Sir, all these '’ve words that 
you find in this entry ‘ marriage md divorce infants and m -ors, adoption 
refer to their legal status and do not refer in any way whatsoever to their being 
given any care and protection 

Secondly, it will be found that there arc provisions and entries so far as 
assisting religious organisations or literary, scientific and cultural institutions 
IS conccmal Some of my friends drew my attention to entries 42 and 43 in the 
State List Those two entries will be confined to giving financial assistance to 
these instituhons What I wish the Centre and the States to take up, however, 
IS direct responsibility for lookinc after the welfare of the destitute and aban- 
doned children For this there is no specific provision and it will be very wrong 
at the Present moment and under the present circumstances not to have a specific 
provision to this effect If we examine Iccislation in foreicn countries we wit 
find that every care is taken of this subject As late as 1946 and 1948 the 
Bntjsh Parliament passed new legislation on this subject 
V aspects of this question Wc have had lecislalion in the pro- 

Kirt« delinquent children arc concerned but so far as the rcsjxmsi- 

Piiny ciuicr of fie provinces or of the Centre in respect of the abandoned and 
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destitute children are concerned, there has been no legislation whatever The 
wording of article 31 is exactly what I have put m my amendment, “that child 
hood and youth are protected against exploitation and against moral and mate- 
rial abandemment" It is said that the very fact that this is included m the 
Directive Principles of Slate Policy will give the Centre jun^iction I am not 
at all convinced of this argument and I feel convmced as a matter of fact of 
the inadmissibility of this argument The mere incltision of thrs m the Directive 
Principles of State Policy does not mean that power for legislation has been 
given, more especially because ours is going to be come sort of a Federation and 
It will always be arguable whether the responsibility for this is that of the Centre 
or the provinces, and since this ambiguity will be there, I think, Sir, that it is 
very necessary that there should be some provision for this in the Concurrent 
List so as to make the responsibility for this both that of the States as well as 
>f the t^entre 

I hasi, already given notice of a Bill to be moved m the Legislative Assembly 
and I have taken my stand on the Directive Prmciples which have been embodied 
111 the Constitution If we do not have this entry, it may be urged that this is 
a thmg which does not fall within the purview of the Centre, since Borstal ins- 
titutions are subject-matters for the States, it is the States alone who are com 
petent to deal with this and therefore legislation must emanate from the provin- 
tcs In order to avoid ' ' ’ "" :ulty, m order to 

remove any obstacle m nd youthful per- 
sons by the Centre also, ' „ , there If we 

examine legislation ui other countries we will find "that they take care not only 
of children up to the age of 14 but that the age has been taken richt up to 25 
Their contention is that the State has now ceased to be a mere policeman and 
a judge and that it is becoming more and more of a social corporation and m a 
social corporation nothing can be more important than the care: and protection, 
of children and youthful persons 

From that point of view, it is absolutely necessary that this entry should be 
there I hope that we will not have to waste time m bitter discussion over 
this matter as we did yesterday in trying to convince the sponsors and leaders 
of the Draftinc Committee to accept the item with regard to the aduleration of 
food This IS more important, if I may say so than even that entry and it 
will be a disgrac if for any technical reason or for any other reason this entry 
IS opposed and is not accepted I know that a large number of honourable 
Members of this House wish to support this entry and I hope therefore that 
without much discussion or debate it will be possible for the honourable 
tor to accept either of my two amendments I would prefer the second to the 
first 

Shrimab G. Dnreabai (Madras General) Mr Vice-President, Sir, I have- 
great pleasure in supporting the amendment moved by my Friend, Dr Punjab 
rao Deshmukh I wish to say and also I appeal to the Drafting Committee and 
this House to realise the great importance of this subject, viz the protection ot 
children from exploitation or abandonment, and accept the prmciple behuid it, 
r appeal more especially to the Drafting Comniittee to find a suitflble entry for 
this subject Unless the State tikes up a direct responsibility to pass legisla- 
tion on this matter, I do not thmk there will be adequate attention given to 
this subject I know that they have cot neglected this matter and the Chair- 
man of the Dr ' r ' ’ ” ' * " to say that there are a large 

number of enti aud that sufficient proteebon 

IS being guen ' , Jestifutes and the abandoned 

I know that they have accepted this pnnciple under the Directive Pnnciples 
'krticle 31 clause (vi), lays down the principle in the terras of the amendment 
now moved It is the protection of children and youth agamst exploitation and 
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against moral and material abandonment Sir, this is exactly the language of 
the amendment which is moved by Dr Puojabrao 

hto doubt this principle has been recognised under the Directive Principles 
I should say that diere is no use in simply recognising this principle under the 
Qiapter on Directive Principles It will remain a really pious declaration or 
intention on our part to do somethmg in the matter of protection of children 
but that IS not sufficient None of the entries has mentioned this subject If 
you examme aU die three Lists, you do not find a definite entry to this effect m 
anyone of these Lists In the absence of a definite entry on this matter, really 
there wiH not be adequate protection given to children It will leave this matter 
in great confusion You do not know who will legislate on this matter whether 
It ^ be the Centre or the State or both 

Therefore, Sir, I would appeal to the Drafting Committee to see its way to 
include this matter in this Concurrent List or any other List 

Unless the State undertakes a direct responsibility there will be no good It 
is open to the State to come forward and make some subsidy or give some dona- 
tion or some contnbution to an Association either started by pnvate enterprise 
w by a philanthropist for the proteebon of infants We know how these asso- 
ciations arc struggling for their daily existence and for lack of funds diey arc 
■not able to get on well and m this manner these poor homes could no longer 
serve die cause of poor children I do not know what kmd of help they will get 
If the State does not take direct responsibihty This is not a matter which could 
be left to pnvate enterprise but the State must take direct responsibility 
There is no good m our stating the Diiectwe Principles, which will remain as 
juous declarations unless given effect to by the State 

It may be argued that there is penal law which deals with the matter I 
Tmow that the cnmmal law deals with this matter of abandonment I also, 
know, because I am conversant wath it, how deep matters are gomg on. It is 
true mat the persons who is charged with the offence of abandonmg is really 
punished and he or she is sentenced for that offence But what happens to the 
child that is abandoned t That is the question Where is it to go ’ How long 
is It going to wait in search of somebody to come forward and take it for pro 
tection? Therefore, Sir, it is a very dangerous thing. If only we leave the 
children to themselves, ffiey wiU take to beggary ubd also to many vices such 
as stealing and they would cultivate very bad habits Therefoie it is the duty of 
the State to come forward and help these children sufficiently w time, to see 
that they are developed well, because these children are onr future hope and the 
■nation depends upon these children, their good manners, their upbnngiog, ihei 
good health and their strong character 

Sir, I tell jQu that if the Draftmg Committee could find its way to make an 
entry for the protection of wild birds, I do not know whether the children could 
not come under the classification of even wild birds Therefore, if you see ymur 
way to give a particubr place m the Constitution for wild birds, I appeal to you 
to see your way aUo to give protection to the children that arc abandoned, by a 
Suitable entry in the Constitution 

Shri Brajeshwar Prasad ; Sir, I would like to speak b"foic Dr AmbedkaT 
IS allowed to reply on this entry 

Mr. VicfPrtddent : Shnmati Durgabai, have you finished '> 

Sbnmati G Durgabai ; I have finished I have nothing farther to say I 
only Wish that Df Ambctllcar assures us that he will see his way to ciaimne all 
the clauses m the Constitution for this purpose Certainly he will find it casrr 
™ proposition He can include it in any list, we do not mind, but let 

I*’®' tt* vray into the Cbnstitution and also there 

will nc no further difliculty in accepting this principle Sir, I appeal to the 
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Drafting Committee and to the House to give recognition to this matter, rea^ 
Iizmg the great importance of this subject 

Shn Brajeshwar Prasad: Sir, I rise td support the amendment moved by 
my honourable friend Dr Deshmukh and supported by Shnmali Durgabai If 
there n to be protection of childhood and youth against exploitation and against 
moral and material abandonment, the Govenunent of India must be vested with 
the necessary powers The Government of India must provide necessary facili- 
ties for birth-control, it we are to protect the future generation from exploita- 
tion both moral and niatenaL 

Secondly, Sir, I am definitely of the opinion that the profession of prostitu- 
tion must be regulated on sound scientific lines Sir, m 1938 I moved a resolu- 
tion in the Gaya Municipality, when I was a member of that Mnmcipal Board 
The resolution was on the lines of amendment No 252 standing m the name of 
Dr P S Deshmukh “nie resolution which I tabled in the Board was for the re- 
gulation and control of prostitution and maintenance of public houses Dus reso- 
lution 13 on similar lines But I am sorry to say that the resolution was disallowed 
by the President of the Municipal Board on the ground that it did not fall with- 
in the purview of the Municipal Board Sir, I want that the Government of 
India and the Provincial Governments must take an interest m this matter 
and regulate this profession so that the youth of the country may be protected 
from moral abandonment There is another argument that I wish to place be- 
fore this House It IS the duty of the State to nurse every child from the 
moment of lU birth tdl he or she teaches the age of maturity The State must 
provide education, medical facilities and means of Iivlihood to each and every 
citizen hvmg withm the ambit of the Indian Umon The institution of family 
is undergoing rapid transformation I do not know what ultimate form it s™ 
assume But I am quite clear in my own mmd that today it is not m a position 
to protect childhood and youth against exploitation and against maral and mate- 
rial abandonment it is incumbent therefore on the State to protect the youths 
of the country from all ewl influences Family, according to Plato, circum- 
scnb« the horizon of a man’s love and affection One nursed m the cradles 
of family life cannot but be an intellectual and moral dwarf If man c to rise 
to the height of his being, he must be protected from the pernicious influences 
of family life If he is to rise to grand heights and to develop all that is latent 
in him the institutions of private property and marriage, m conformity with the 
doctrines of Plato's Republic, will have to be wiped out I support the amend- 
ment moved by Dr P S Deshmuldi 

The Honourable Dr. B. R. Ambedkar Sir, there caa be no doubt that the 
amendment of my honourable Friend, Dr Deshmukh in so far as it seeks to 
mterpolate certam words dealing with the protection of children in entry 6 
ace out of place because entry 6 no doubt refers fo lufants and minors, but iC 
has to be borne m mind that taking the entry as a whole, that entry deals with 
status In so fir as the status of mfants and mmors are concerned these cate- 
gories are included in entry 6, but "care and protection of destitute and aban- 
doned children and youth" are not germane to their status 

Dr. P. S Deshmukh • That was exactly why I had wanted to mtroduce 
an independent entry There is an amendment already in my name which 
seeks to have an additional entry separately 

The Hononrahlc Dr. B. R. Ambedkar: I was just going to deal with tha 
amendment moved by him These words could not he interpolated it) this 
catty 6, without scnously damaging the structure of that entry No 6 'Ihere' 
fore St this stage I certainly cannot accept the proposition or interpolating these 
words 

Now Sir, I will deal with the general quesbon of the protection of children 
There can be no doubt about it that every Member m the House including 
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inyself and the members of the Drafting Committee could ever take any excep- 
tion to the protection of children being provided for by the State, and there can 
be no difference of opmion, but the oidy question is whether m the list as framed 
by the Drafting Committee that matter is not already covered In framing these 
entnes, what we have done is to mention and categorize subjects of legislation 
and not the objects or purposes of legislation. 

Protection of children k a purpose which a legislature is entitled to achieve 
if m certain circumstances it thinks that it must do so The question is whether 
under any of these entnes, it would not be possible for the State to achieve that 
purpose, namely, the protectioa of children 

It seems to me that any one of th^c entnes which arc included in List J1 
could be emplcyed by the State for the purpose of frammg laws to protect 
children For instance, under entry 2 of List II, admmistration of justice, it 
would be open for the State to establish jmenile courts for children 

Dr. P, S. Deshmnlih : That is not what I meant. I never referred to juve- 
nile Courts 

The Honourable Dr. B. R. Amhedkari For instance, take prisons and re- 
formaloiy and Borstal institutions, they may be effljiowered to establish special 
kinds of prisons wherq there would be, not the pnnaple of punishment, but 
the prmciple of reformation Take the case of education 

Shrnnali G. Durgalnd; May I submit, Sir, the case of dclmqucnt children 
stands absolutely on different footing and from destitute and abandoned childrea’ 

The Honourable Dr. B, R. Ambedkar: As 1 was saying entry 18, which 
deals with education m List 11, could be used by the State for the pm^e of 
establishmg special kinds of schools for children mcludmg even abandoned 
children Under entry 42, dealmg with the mcorporation of societies and so 
on, It would be open to the State to register societies for the purpose of looking 
after children or they may themselves start some kind of corporation to do this 

Therefore, if my fnends contend that the statement, which I am making in 
all sincerity, that there is every kmd of provision which the State may make for 
the purpose of protectmg children under the entnes which are included in last II, 

1 thmk there is no purpose m having a separate entry dealing with the protection 
of ehddien As 1 stated, protection of cMditn cannot be a subject of legssli- 
tioa, it can be the object, purpose of legislation 

Dr. P. S. Deshmukh: You have made provision for the protection of wOd 
birds even* 

The Honourable Dr. B R. Ambedkar: I can quite see both of my Friends 
are very persistent in this matter I would therefore request them to withdraw 
their amendment on the assurance that the Drafting Committee m the revising 
stacc will go into the matter and if any such enlty can be usefully put in any d 
the Lists, they will consider that matter and bring a proposal before the House 
At this since, I find it rather difiicuU to accept it because I have not had sufficient 
time to devote mjseU to a full consideration of the subject which is necarsarj 
before such an entry is introduced 

Mr. Vicc-Prcsideut * Do"s Dr Deshmukh wish to press his amindment? 

Dr P. S Daslimnkh : I would like to request Dr Ambedkar at least to say 
11 amendmen* for in independent entry is reached he 
will be able lo say something more favourable than he has been able to say now 

Ttie Hnnoiinble l>r. B R. Ambedkar: 1 will consider the whole mailer 

? •'^hnrnkh : I do not press this amendm*nt here m view of the 
laci mat i am moving the other amendment 
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The amendment was, by leave of the Assembly, withdrawn 
flfr. Viec-Presidcnf : The question is 
"nwt entry No 6 stand pan of List 11” 

The motion was adopted 
Entry 6 wtis added to the Concurrent List 


Entnes T io \\ 

Entry 7 was added to the Concurrent List 
Entry 8 was added to the Concurrent List 
Entry 9 was added to the Concurrent List 
Entry 10 was added to the Concurrent List 
Entry 1 1 was added to the Concurrent List 
Entiy 12 was added to the Concurrent Lot 
Entry 13 was added to the Conenirent Lot 
Entry 14 was added to the Concurrent List 
Entry 15 

He Honourable Dr. B. R. Ambedbars Sir, I move 
That for entry 15 of List Bf the following entry be substituted — 

‘15 Actionable wrongs*** 

Tbc words which I seek to omit are really unnecessary 
Mr. Vice-President : The question is 

That for entry 15 of List III tie following entry be substituted — 

■J5 Actionable wrongs'” 

The amendment was adopted 

Mr. Vice-President i The question is 

'That Entry No 15, as amended, stand part of List ni ” 

The motion was adopted 

Pnhy 15, as amended, was added Id ibe Ccmroneift laSL 


Entry 16 

Entiy No 16 was added to tbs Concunent List 


Entry I7 

Shri R. V. Phnlekar (United Provmces General) Sir, I want to speak on 

the entry entry 17 Entry 17 deals with legal medical and other professions 

With ymi permission Sir I shall try to make some observations on the medi- 
cal subiect alone leaving the other portion of the entry to other gentlemen to 
deal With 
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First of all, I wish to submit that the word “medical" that is being used m 
India lor some time past has been laying too much stress oo the medicmal 
side of the health problem of this country The word ‘medical’ is a misnonier 
It snnply means medication and therefore we have come to a positwn when we 
fed that the administration of the medical department could be seen and 
loc^xd at from the point of view of what medicines are useful m the countrj 
I would sdjmit. Sir, that having studied the medical quesuon from different 
pomts of view, I have come to the conclusion that it is the duty of the State to 
see that every individual, every human bemg who possesses of body, must taow 
something about the preservation, protection and prolongation of Ufe The 
word “medical” is a wTong word I would submit that the word in India was 
Ayurveda, science of life 

Lotted from that pomt of view, I fed, that fins subject has not beeo given 
the importance which it deserve during the Bntish regime and today also I 
fed th^ the Government of hodia is not dmng any thmg towards unparting the 
knowledge of the science of life The science of life, Ayurveda, is a basic 
soeacc m the country and it has been taught for a long number of years, thou- 
sands of years But the foreigners came and foreign Vacation came and Ayur- 
veda has been relegated to the background It has been made out from ^t- 
foims and pfetfonns by Heallh Mtmslers and crlher people that Ayurv^ tot 
wus tau^t m India in ancient tunes and which is existing m India to^y and 
mmHtcrmg to the needs of 85 per cent of the people of this country, is not a 
scEoce at all I would say that this word “medical" is a word wbeh should be 
eschewed from our vocabulary 

Latdy some atimpts are made to jom the word ‘health’ wnh medical 
d^iartmeat There are Healdi Departments m the provinces and there is 
Health Department m the Centre also As this is a Cbncurrent List, I would say, 
tot sufficiani attention should be paid to the medical or I would say, 
to hfe problem of the country I am not one of those who fix all responsibi 
hty for preservation of health of mdmdoals on the State I do not fed that, 
just like the Bhore Committee report, all emphasis should be laid only on the 
State. If We take mto consideration toe Bhore Committee report we find, oorm 
on rupees, even if they are spent annually, will not solve the problem of the 
healto of India So I feel that toe words as they are put— “professioa of medi- 
caT etc would not serve toe purpose The science of hfe cannot be a profes- 
sion, I wish to draw toe attention of toe Assembly to to; important fact tot 
unless and untfl, we take to toe principle that every human bemg knows some- 
ton^ about his hfe, something about he body and healtli and hygiene we can- 
not *o1tc toe problem 

Tbcrcfixe, I sa> that where you put legal, medical and other professions 
I would say tot yon wfil lay more emphasis on toe medical education that o to 
be imported to a human bemg than on the profession itself What I am dnrag 
at rs, if you want to control the medical profession, then it does not mean that 
regetraton of m^ical profession is the only thing you should do Medical pro- 
fessioa has become a profession of look It is not a professioa of he^c 
humanity, and toerefore where you can call the medical profession, I would 
advBc toe Assembly to bear m mind, when the lime comes, these observatioas of 
mme that toe medical profession will be controlled not from the pomt of rrr 
of only aUowmg toe people to fleece oto-rs but from toe pomt of w*w of helping 
humanity 

htr, Vtc^Pitsident ; The question is 

That ntfy 17 fart of Urt m “ 

The motion was adopted 
Entry 17 was add'd to the Concurrent List 
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New entry IJ-A 

The Honourable Dr. B D. Ambe&ar Sir, I move 

That after entry 17 of List III the following entry be inserted 

17 A Vocational and tectinieal training of labour 

Mr VKc-Prcsiacnt Amendment 049 is not moved The question is 

That after entry 17 of Dst III the fotloirfnj entry be inserted — 

17 A Vocational and techn cal tra n ng of hbour ” 

The motion was adopted 
Entry 17A was added to the Concurrent List 


Entry 18 

Entry 18 wis added to the Concurrent List 


Entry 19 

Entry 19 was added to the Concurrent List 


Entry 20 

'Ibc Hooourabk Pr B D Ambcdkar Sir, I move 

■“That for entry 20 the follow ng entry be substituted 

20 Dr u g and poisons subject to the provisions in entry 62 of List 1 » ih respect to 

(Mr Kamath did not move his amendment ) 

Mr. Vice President The question is 

That for entry 20 the following entry be Substiluted — 

20 Drugs and poisons subiect to the provisions in entry O'* of List I With respect to 
opium 

The amendment was adopted 
Entry 20 as amended was added to the Concurrent List 


Entry 21 

"Ilte Honourable pr B R ArabedLar Sir I move 

That for cnlry 21 of List HI the following entry be substituted — 

21 Median cally propelled veh ctes uieludinE the principles on wh ch taies on such 
vehicles are to be levied 

Mr Vice-Prcsiileni Tlie question is 

That for entry 21 of List in the following entry be substituted — 

21 Meehan cally rrcpellcd veh cles indudng (be principles on wh eh tanea on such 
VeB cles are to be lev ed 

The amendment was adopted 
Entry 21 as amended was added to the Concunem List 

X9LSS/66-S0 
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EnrnCT 22 to 25 

Entry 22 -was added to the Concnirent List. 
Entry 23 was added to the Coacnrreiit List 
Entry 24 was added to the Gwcarreat Let 
Entry 25 was added to the Conenrrent List 

I 

NeK Entry 2S~A 

■nie Honourable Dr. B. R. Ambcdfaff : Str, I move * 

"Itat after entry 25 of Let ni, th» foTlimns d*w entry be inserted — 
‘25.A Vlld statistics including registration of births and deaths*’' 

Mr. Vke-Prtsidenf : The quesUoa is 

"Ibat after entry 25 of List HI, the follosnag new entry be inserted — 
"25 A. Vital statistics mdcding re£istrabon of births and deaths" 

The motion was adopted. 

Entry 25A was added to the Concerteat List 


Entry 26 

The HoaonraMe Dr. B, R. AnAedkar* Sir, I beg to move 

*That for entry 26 of List HI the Mowing entry be snbstttnled 

*26 W elfare of labonr indoding coaditiocs of wtsi:, p^yvidect fosds, eesp’oyen Lshaife 
wortmena conrp'Tsatiott. invalidity and old ar* pennons and aatenaty bcse£ts’“ 

Mr. Vke-PresideBf : I now place amendment No 132 Wore the Htjoss 
The question is : 

"That fer entry 26 of list HL ti» following entry b* snbstjtiiled — 

*26. Welfare of labour icdudiiig conditions of srtrt fT(rid*rt funds en^s’oy^ IiihittT 
wortiaeris comp^sation. inrabdit? and old are pesnocs and aalisity beaeto*" 

The amendment was adopted. 

Entrj 26, as amended, was added to the Concnneal Lisl 


Nev. Entry 26-/4 

Mr. Tke-Presidenl : Now Dr Deshmnlch may laove Ils new item 26-A- 
Dr. P. S. Deshjmiih ; Sir, I move 

•Tbat a BJaendment bo 131 of List 1 {Sixth Weet) af.rr the p'TC^xrted new entry 26-A 
of list m the feBowiCE new entry be added — 

7&-B Welfare of prasarts, fimerj and aEneiil*unslj of all sort* " 

Mr. Vice-Prcsidcnl : I am sony I shoald have Cm rcqcHted Dr Aahedtar 
to move his ameadment regarding entry 26-A — amendmsa* No 133 Af-er 
that you may most jirar new calry 

The HonouraMe Dr, B R. AuibedSar * Sir, I mosa ^ 

*Wfc»i after enay 2S of list IQ. tfie foUowicj easy be taserled — 

•IS-A Sot/J rs-wwe *ad aocil seenntr’" 
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Mr, Mcc-Prcswlent : I do not think there is any amendment to this 1 
put it to the House The question is 

Ttiat after entry 26 of Lut III. the foHoWioa entry be inserted . — 

26-A Social mJtsanee and woal seennt/" 

The motion was adopted 
Entry 26A was added to the Concurrent List 
New Entry J6-B 

Mr. Vice,Pre«idettt t Now Dr Deshmukh may move his amendment 
No 250 

jjr, P. S Dcshamkh; Sir, I move 

•That in amendment No IdJ of List I (Satli Week) after the proposed nw entry 26A 
of List ni the following new entry be added — 

•26-8 Welfare of peasants fanners and agncultunsU of alt sorts “ 

Sir, it IS really unfortunate that it should be necessary to remmd the House 
regarding the welfare of this section of our people and to brmg forward an 
amendment to this eSsct Jndm is ksofrs to be and rs stdl proclsmed to be ilie 
land of agncultunsts, where the agncultunsts predominate, not only by num- 
bers, but also by the importance of the interest they serve It is this class of 
persons who are die real and legitimate masters of India, and yet their welfare 
IS the concern of nobody There can be only two explanations for this Either 
that It IS a colossal responsibility, which no one is capable of loofcmg after or, 
that It IS so unimportant that there is no necessity for any specific provision, no 
need of any special effort nor any specific entry m our Ccmstimlion required. 

Sir, I am really surprised and cannot suppress my sense of utter dissatis- 
faction of die way m which the Drafting Committee seems to have made up 
Its mmd on many matters of very vital importance and the attitude with which 
It looks at all of them I think they are suffering frem an obsession, and from a 
certain false conviction, as if these are the Very people who are going to be per- 
petually m power, that there is gomg to be no other side to the question, and 
that these entnes are cot capable of being interpreted m more than one way 
God forbid, but they may themselves have to rue the day and repent the power 
they are giving to the President and progressively redoemg the sovereignty of 
Parliament every day It may be that they do not confmue m Tpower for long, 
and when other people come and sit on judgment and exercise those very 
powers these may be the very people probably who will have to resort to black 
flag processions and protests and walk-outs m Parliament I would not be sur- 
prised if this happens At the present moment their attitude is so obstinate I 
am sorry it is not one of compromise, not one of adjustment, but one of resisting 
each and every new suggestion and m this case the inclusion of any new entry 
Even the suggestion to mclude an entry for the protection of children was so 
strongly resisted, one regrets to have to say, by having recourse to such far- 
fetched arguments Dr Arobedkar flung the same arguments m my face which 
I tad myself put forward before and which he then refused to accept pe 
iDtcn^ttatjon of entry 6 which he has ^ven now is exactly the s^e as I had 
advanced yesterday Then he said infants and minors covered every thing. 
Now he says children cannot appropriately even be mentioned along wi* m- 
fanls That is very curious very dissappomting, but I hope that so far as this 
amendment of mine is concerned 

jylr. Vicc-Fresident : We are not dealing with entry 6, but with entry 26 

Dr, P. S. Dcshmnkh ; I have come back to entry 26, Sir I hope that so 
far as this amendment is concerned the Honourable Doctor will take up a diffe- 
rent attitude 
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It IS very necessary to have this amendment, because jt is a matter of con- 
crete fact that the welfare of peasants and farmers seems to be the concern of 
none But look at the case of labour From the time we have had special 
labour representation, from the time we have had labour representatives and 
labour Ministers, the welafre of the labourers has been an integral part of the 
labour portfoho and of our admmistration. Labourers fonn only a small num- 
ber compared to agriculturists, but still we arc sohcitous that there should be 
hospitals for them, air-conditioned factories for them, provision for their medical 
relief, samtation and all these things And this huge mass of humanity, the 
agncultunsts, on whose sweat all of us prosper live and mamtam curves 
for these persons, not a smgle welfare officer has yet bera appointed 
I am Sony to say — and I am glad also, in a way— that I was the first, as a mem- 
ber of the Standmg Committee for Agnoitaire at the Centre to press that the 
Ministry of Agriculture at the Centre also should mclude in it the welfare of 
agncultmuts That suggestion I learnt went to the Law Ministry— I do not 
know what the wonderful Law Mmistry has to do with it — and ui^ appear to 
have given an raterpretation that it cannot form part of the Ministry of Agricul- 
ture of the Centre, because the subject ‘agnculture* was a provincial subject. 


These are the difficulties and as the Honourable Dr Ambedkar knows them 
fuHy, I hope he will rather err on the side of having more entries than having less 
I hope even now he will consider the matter wnSi a sympathetic heart and be 
prepared to accept this amendment — althou^ I have very little hope as I have 
«cea him advance most wonderful arguments such as when he said that Ihs 
weUare of children can be included m the Pohee list — the strangest and fhs 
most surpnsmg argument that could be used But be is m power and he has 
got the authority and the badkmg of the v^ole House and whatever he savs 
IS law Even so, 1 would request him to concede a little and err on the side 
of bavag even a superfluous entry, since so many Members of the House fed so 
strongly about it, and not turn down the suggestion 


1 hope he wfll look at thL" entry from that point of vnew 1 have found 
that It is not included anywhere Nowhere has it been considered or regard^ 
as the duty of the agriculture Minister to look specifically to the welfare of the 
peasants and farmers And nobody can gainsay the fact that the educatioo 
of ffie labourers is better, theif sanitation is better, that their welfare is better 
looked after than those of the innumerable pcaiants and fanners m our vTlIagts 
That IS timply became much has been done for the former, but hardly any 
thing has been done for the latter It miaht be said that the who’c Govern 
ment after all, is directmg its attention to them. But if 50J think that for a Itrv 
minion iaboumrs, special welfare office's arc necessarj, v^hy "ot ha'e at tot a 
few more of su'h officers for the famrrs and peasants who will at lea't t-n you 
from time to tim* what is n“Ccssaiy t The situation is tiaeic and I feel nothing 
win be Imt by making a provision here bv which the Stats and the Lc'^'Eaturc 
be respcpisible for the welfare of the peasants and agncultnn^s m * 
s'^al wav I am certain that if we had ^ome officers of thi^ nature ms «ra- 
dition of the acnculturi'ts would not have remained what it is Wc have 
appointed welfare office's even for S^edu’ed Castes Why did we do it 
Became we kno'v ’hat thev 'ufT-r from <p*cial '”'d very •;crjoJS hardicaps 


9irt s Nauappa (Madras G^rcral) S r, mv hononrabl* Fn*nd 
tore n-v^n'ed labour officers even for Sch*dol-d Ca^t-s" O-lv Schedat-d 
La-rtrt require those 
objecticn iQ 


require those officers VVhy should he use that wtrd “cren"'' I fate 


be should withdraw iL 
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0r, P. S. DcshmoVIt : These special officers are only for special classes of 
people 

Shri S Nagappa* They, the Scheduled Castes, are the people who require 
them 

Dr. P. S. Dcslimulth If they are appomted only for the Scheduled Castes, 
tlicsc officers have certainly contributed to the welfare and progress of the 
Scheduled Castes If they could help the Scheduled Castes 

Mr \ ice-Prisidint . nie honourable Member has already exceeded his 
time 

Dr. P S. Ucshntnkh: AJl right Sir if the Scheduled Castes could be 
liclpcd and their uplilt secured, may be even in the smallest of measures by the 
'ippomimcn: of these officers, why not the same be done so far as ffie peasants, 
the farmers and agriculturists are concerned’ We know they too are handi- 
capped for want ol education, for want of sanitation and have innumerable other 
dilhcultics to face If it was possible for these Ministries to take account of 
their condition and look after the welfare of the peasants, much more progress 
than what wc find today would have been achieved 

Sir, 1 do not wish to take more time, but that does not mean that I have not 
other arguments by which to convince the somewhat unconvmceable Dr 
Ambedkar But I hope that so far as this entry is concerned, he will be sympa- 
thetic and accept my amendment because as a matter of fact this is a thmg 
which is not regarded as the legitimate duty by any of the Mmisters for Agri- 
culture nnd I have heard at least the Honourable Minister for Agriculture at the 
centre say that the provisions of the Government of India Act come m iheir way 
That lack of provisions could have referescc to nothing else except this Sche- 
dule From that point of view, Sir, 1 think the entry is alwolutely necessary 

Shri R. K. Sidliva (C P & Berar-General) Sir, 1 do not think the idea 
here IS to redress the grievances of labour or of agriculture 1 only want to 
know from Dr Ambedkar whether — in entry 26, ‘welfare of labour’— whether 
‘labour” mcludes agriculturists and peasants or only industrial labours As 
I have understood the term, ‘labour’ means industrial labour and not agricultural 
If that is so, I wholeheartedly support Dr Deshraukh’s amendment 

Sir, if you enact legislation for industnal labour, you cannot exclude agri- 
cultural labour Therefore, peasants and farmers must be included either in 
entry 26 or m a separate entry as Dr Deshmukh has suggested The peasants 
are the backbone of the country Wc cannot look after the welfare of only 
industrial labour which is vocal and whose grievances could be heard and re- 
dressed by Government, we cannot certainly ignore the peasants who are not 
vocal and who arc not well organised I personally feel that this labour legisla- 
tion should be in List I I know that being in the Concurrent List, each Pro- 
vince will have its own legislation At present Bombay has enacted leaislation 
which is m conflict with that of U P , and U P ’s legislation is m conflict with 
that of Bengal If there had been a central labour organisation, I am quite 
confident that the condition of labourers would have been different 

T therefore, even go to the length of saying that labour legislation of all 
classes should be entered in List I but if that is not possible, I certamlv f»el 
Sir, that you cannot under any circumstances ignore that section of labour 
known as acnculiunl labour the peasants the farmers etc You are particu- 
Inrlv mentioning industrial labour md giving it a P^acc m the Constitution 
How will it be understood 7 It will be understood that the House ignored 
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the peasants when they were giving a preference to industrial labour Because 
labour can mate tremendous noise and approach ie Ministers and Covenuneat 
and get their gnevances redressed, this has been done It is most unfair I 
therefore stron^y support the amendment moved by Dr Deshmuth, unless my 
fnend Dr Ambedkar is prepared to satisfy us that labour* includes agricultural 
labour also If he by any means wants to convince the House • that it docs 
include agricultural labour, I am prepared to accept his wording, and oppose 
Dr DeshmuUi’s, amendment 

Mr. Nazuuddin Ahmad : Mr Vice'President, I beg to support the amend 
ment moved by Dr Deshmukh The cause of the peasants, farmers and agri 
cultunsts IS gorag by default So far as mdustnal labour is concerned, that is 
well cared for In fact, they are the pampared children of the Government 
But so far as agricultural labourcrE are concerned and the peasants, farmers and 
agociiltunsts, they are being sacrificed at every step There are the capitalists 
at the top, there is the labour at the bottom and the middle classes between the 
two are going to be squeezed out of existence This entiy, if accepted, will 
at least make it incumbent on the part of the Government to look into their 
case, to frame adequate legislation and to chalk out an adnumstrativc pro- 
gtaromc I submit that this subject is hi^y important and an entry to this 
effect will cause no harm — it will draw attention of Government and of the 
legislature to the need for focussing Govenunent and public attention on this 
subject So, from this pomt of view, this entry should be accepted 

Chandhn Ranbir Sm^ (East Punjab General) * [Mr Vico-Prcsident, I 
support (the amendment moved by Dr Deshmukh If you compare the present 
conditions of workers with those of the agriculturists you wiU find a glaring 
drSeieoce between the two We are going to include m the Draft Constitution 
an exclusive clause relating to Lnhour, which lays down that if there be evea 
twenty*five children having the same language, the State shall provide them 
with schoolmg facihties But in contrast to this, no school or hosptal facili 
ties are provided for the children of milhons of agncultunsts I have all 
sympathy for such brethren as have migrated from West Punjab or other regions 
and hospital amemues should be provided for them and their chfldreo 
I am second to none here in supporting their cause But it would be a pity « 
Do facilities with re^rds to schools and hospitals are provided for the children 
of acncultunsls It” rs not a question of merely a single entry, rather, I say it is 
a question of life and death for the peasants If this item is included m tbs tot 
It will offer them some hope and consolatioti Millions and millions of pcasanu 
of India arc looking today to you I mean, to the Members cf this House with 
the expectation that the new Constitution would certainly contain some 
provision for their welfare and that when il comes into force they will be beitc 
filed. If you do not include in the Constitution any specific provision 
welfare, it will give them a veiy cruel disappointment, the extent of which 
perhaps, you cannot imacme 

I therefore, without taking any more tune of the House, lend my whoje- 
hearted support to the amendment and hope that Members of the House who 
have to approach the electorates for the coming election wiU keep their fiitnre 
in wew] 

The ITonoiirahle Dr. B R. Ambedkar ; Sir, may T explain There fcems 
to be a certain amount of confusion and misund'rstandjng about the cfl'n*s 
in the List With rctrard to 171) Frierd Dr Deshmukh ’s amendment, he ^nls 
welfare of peasants farmers and agncultunsts of all sorts Well I woulu use 
to nase som- Ltnd of a clear conception of what th-st omnibus srtrdti "arn- 


t ] Triislaaoa of IIibCcsUei speech's 
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cultunsts of all sorts’ mean Does he want that the Slate should also undertake 
the welfare of zamindars who pay Rs S lakhs as land revenue? 

Shri R Kt Sidhva : You can drop those words 

The Honourable Dr. B. R, Ambedkar; It will also include malguiars 
Before I accept any entry, I must have m my imnd a clear and consBtent idea 
as to what the words mean The word ‘ agriculturists” has no precise meinrog 
It may mean a rack-renter It may mean a person who is actually a coltjvator 
It may mean a person who has got two acres It may also mean a person who 
has five thousand acres, or hve lakhs acres 

Dr. P- S Deshmukh : I am prepared to omit that particular expression 

The Honotimblc Dr. B, R. Ambedkar; That is one difficulty I find 

The second point is my Friend Dr Deshmukh docs not seem to pay much 
attention to the dilferent entries and what they mean So far as agricnltuie is 
concerned we have got two specific entnes in List II — ^No 21 which is Agnculturc 
and No 24 which is Land If he were to refer to these two entnes he wiD find 

Dr. P. S. Deshmukh ; What fallacious arguments are bemg advanced t For 
that matter, Labour welfare is a specific entry and yet you wanted separate 
provision for their vocational trainmg'> Do not advance fallacious aigcments 

The Honourable Dr. B. R. Ambedkar; It is not my busmess to answer 
questions relating to the faults of administrations I am only explauung what 
the entnes mean As I said, we have already got two entnes m Ijst II Entry 
21 IS there for Agnculture ‘ including agncultural education and research, pro- 
tection agamst pests and prevention of plant diseases” 

Dr, P, $, Deshmukh ; Then why do you want 'welfare of labour” ? 

The Hoooniable Dr. B. R. Anffiedkar : Why can't you have some patience 7 
1 know my job Do you mean to say I do not know my job 7 I certainly 
know my job 

Dr. P. S. Deshmukh : I know your attitude also Do not try to fool every 
body ! 

The Hoooarable Dr. B R. Ambedkar : There is already an entry which will 
empower any State to do any kind of welfare work not merely with regard to 
agnculture but with regard to agncultunsts as well In addition to that we 
have entry 24 where it is provid^ that laws may be made with regard to ”nghts 
m or over land, land tenures mclndmg the relation of land lord and tenant” All 
the economic mterests of the peasants can be dealt with under this entry Here- 
fote so fat as entnes are concerned there is nothmg that is wanting to enable 
the Provincial Governments to act in the matter of welfare of agncultural 
classes 

Then I come to the question raised by my Fnend Mr Sidhva which, I thmk, 
is a very legitimate question Hill question was what was the connotauon of 
the word 'labour' and he asked me a very definite question whether Taboui’ 
meant both uidustrial as well as agncultural labour I think that was his 
question My answer is emphatically that u includes both bnds of labour 
The entry is not intended to limit itself to industrial labour Any kmd of 
welfare work relating to labour, whether the labour is industrial labour or agn- 
cultural labour, will be open to be undertaken either by the Centre or by the 
Province under entry 26 

Similarly, conditions of work, provident funds employers* habihty work- 
men’s compensation, health msurance, including invalidity pensions — all these 
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matters — would be op^n to aU sorts of labour, whether it is industrial labour 
Or agncultural labour Therefore, so far as this entry. No 26, is concerned, it 
IS m no cense limited to industna! labour and therefore the kind of amendment 
which has been proposed by my Friend Dr Deshmukh is absolutely unnecessai}, 
besides its being — ^what I might call — ^vague and mdefinite to which no legal 
connotation can be giiem 

Dr. P. S Deshmukh ; Is there no class of persons except agncnlttiral labour 
in this country^ Has Dr Ambedkar ever heard of a class called “farmers" 
and “peasants ’ 

Tbs Honourable Dr. B. R. Ambedkar t Their welfare will be attended to 
under entnes 21 and 24 of the Provincial List, as I have already explamed. 

Mr. Vice-President; I now place amendment No 250 (Dr Deshmukh’s 
amendment) before the House 

The question is 

"That in ataendment No 133 of List I (Sixth Week) after the propos'd new ealrj 26A 
of List ni the following n'w entrj be added — 

*’6-B Welfare of peasants, fanners and agriculturists of all sorts " 

The motion was negatived 
Dr P. S Deshmhkh: Sir, I demand a division 
Mr, Mce-PresideBt ; I shall ask Members to hold np their hands 
The Assembly divided by «how of hands 

Ayes 26 
Noes 42 

The amendment was negatived 
Enlr) 27 

The Honourable Dr. B R. Ambedkar: Sir, I move 

"Tbat fo’’ entry 27 of list HI th- follow m* entry be substitu'ed — 

17 Employment and uc-mp'o)njerl,”’ 

Mr. President : The question is 

"Thit for entry 27 of List III tbs following entry be substitut'd — 

17 Employment and uc'mploym'nL “ 

The amendment was adopted 
Entry 27, as amended, was added to the Conciartnl last. 

C/itry 28 

Mr A'ice-Presidcnl : There are ro amendments to entry 2S 

Sferi S. Nagappa: Before it is pet to vote I wnnt to say a few words 

Mr Vice-President; The honourable Member wEl finish in three minutes 


Shn S Nagappa Mr Vice President, Sir, the term “trade union** denotes, 
as far as Its currency goes, only those as regards ladustnal labour The 
Honourable Dr Ambedkar was kind cnouch to say that the word “labour" 
includes actKuUural labour also lATicn this arucle was passed in this Conslitn- 
I gave an amcndmenl that “labour" should tn'an also agiKuI oral labour 
He land enough to accept that and to say definitely that i* would mean 
agricultural and other classes of workers 


iitwviwT regard to “labour disputes’* there may be a dispute among th* 
uieuiselves Mj friends who have good enou^ to vote for 



DRAFT CONSTITUTION 


947 


agricultural labour now have misunderstood the position they do not draw a 
hnc or ddlercncc between agncullutist and agiicultura! labour The agricul- 
turist also does work hard But for whom docs he work ? For himself. On 
tlic other hand agncultura! labour labours for the sake of others The agricul- 
tural labourer is a wage-earner, whereas the agriculturist labours for himself and 
acquires the property for himself There is a difference between agriculturist 
and agricultural labourer which should be understood Now, if my friends are 
reasonable and /f they come forward and press this august Body to include a 
clause to defend that agricultural labour and to give it all sorts of privileges, I 
am one with them Otherwise f cannot understand why the agriculturist should 
be given this sort of facility After all amculturc, or land has bwn given by 
niturc to all the children of the soil But by their greediness and avocation 
somehow or other the agriculturists have grabbed it Now they want still more 
f icditics to be given to them It is unjust and going out of the way to agree to 
It I do Dot think the agriculturists require any such protection m this countiy 
I do not think any agriculturist has a n^t over the land He has only the right 
to cultivate the Imd and pay land-revenue to the State 

Mr. Vice-President: f am afraid the honourable Member has exceeded the 
timc-limit 

Shrj P. S, Nagappa ; This is an important thing About 70 per cent of the 
population of this country are agricultural labourers 

Hr. P. S. ncsbmukh : It has nothing to do with agricultural labour, 

Shri S- Nagappa : It has everything to do with agricultural labour If you 

organise them Into a union they will get the right to chim Government sup^rt 
and the Government will be bound to give it So far as the agricultural 
hbourer vs concerned, it n not e-wy to organise if Almost all agricultural 
1 ibourtrs arc illiterate and ignorant people 1 think it is the duty of the future 
Government to come forward and do what !'> necessary for these people I hope 
the Government in future will be composed of these very people under the 
system of adult suffrage They will be the right royal owners and wield power 
hereafter. But I think it will be the duty of every sane, just and benign Gov- 
ernment to see that these people arc given their just rights, 

Mr. Vicc-Prcsidciif : I will now put the question 

'Jlic Ilonmif title Dr, 15, R, Amliedkar; I want to say a word The words 
• trade union” with regard to welfare of labour have a very wide connotation 
and may include trade unions not only of industrial organisations but may also 
include trade unions of agricultural labour That being so, I am rather doubt- 
ful whether by introducing the word ’mdustnar here, we arc not trying to limit 
the scope and nicining of the term 'trade union' But I am not moving any 
amendment I would like to reserve an opportunity to the Drafting Cbmmitlee 
to cximmc the tchu and to consider this I want tho entry to stand as it is now 
I have expressed niy doubt that m view of the wide connotation of ‘trade union', 
a part of the entry may require amendment 

Mr, Vice-President : Subject to what Dr Ambedkar says, I put entry 28 to 
vote The question IS . 

"Thit entry 2R viand pari of Lhl III 

Tlic motion was adopted 
Entry 28 was added to the Concurrent List 


New tntry 28-/4 

Tlie IlonouraWe Dr. B, R. Ambedkar ; I move * 

"Tbat afler entry 2* of List III, the followinK new enirv be inserted — 
‘ISA Commercial and industrial monopolies eombme* and trusts" 
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Dr, P, S, Desbnmkh' I am not moving my amendment 

Mr. Vice-President ; I will put the amendment to vote The question u 
That after entry 28 of List III the following entry be inserted — 

“28 A Commercial and industrial monopolies combines and trusts ’ 

Ihe motion was adopted 
Entry 28A was added to the Concurrent List 


Entry 29 

Mr. Vice-President ; As there is no amendment to entry 29, I will put it to 
vote 

Entry 29 was added to the Concurrent List 

Dr. P. S. Deshnmhh s Sir, a part of this amendment of mme was wiy kmdly 
accepted yesterday But, so far as the wording is concerned, wc bare yet to 
decide it When we were discussmg the State List, it was decided tfat 
should transfer ‘addteration food to List DI and therefore it would prohably 
be relevant if we take up the wording of Ihis entry at this stage At the sBnie 
time I would like that the first amendment of mine should also be accepted 

The HoDOmable Dr. B. R. Ambedkar : May I draw attention to the fact that 
the mtroducDon of entry 29 A has already been covered by entry 61 A m Let I 
which has been passed by the House m much wider terms ? The words used 
are ‘ goods” which wdl mclude agricultural products, etc Similarly 29B 
accepted yesterday on the motion of Mr Maura and it is now entry 20A m Let 

m 


Dr. P. S. Deshmnkh: I accept the first part of my fnend’s suggestion I 
do not move for addmg 29A But I am Dot clear whether it is the mere trans 
■position of the entry as it stood in List 11 that is proposed ’ 

The Honourable Dr. B R. Ambedkar ; It is transferred to Conenntot List 
as 20A That was the motion passed by the House 

Dr. P. S. Deslnurikh ; Would it not be better to enlarge its scope ’ 

The Honourable Dr. B. R- Ambedkar : ‘Adulteration of food’ mclndes every- 
thing, I think 

Dr. P. S. Dcshmnkh : If that is so, I do not move this amendment 

"Mr Vice-President ; Then I will put entries 30 and 31 to vote. 

Entnes 30 and 31 were added to the Concurrent List. > 


Vew Entry 31~A 

The Honouiable Dr B R- Ambedkar* I move 

"That afttr entry 31 the following new entry be inserteil — 

31 A. Porla tubject to the provuiant of List I with respect to major ports 

htr. Vke-rtesnkiit : The question u 

"That after entry 31 the fo lowing new entry be inserted — 

31 A. Potti subject to the provisions of List I with respect to malor ports " 
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The motion was adopted 
Entry 31 A was added to the Concurrent List 

Lniry j2 

The nonOaraWe Dr. D. R, Amhedliir; i move 

'Thit entry 32 of Lirt lit b« deleted " 

This has been transferred to List I 
Mr. Vice-rrcsidcnt s The question i$ 

That entry 32 be deleted" 

The motion was adopted 
Entry 32 was deleted from the Concurrent List 


Cntry 33 

The Ilononrablo Dr, B. IL Ambedkor: I move 

■That entry 33 of List m be deleted" 

As I said, tins also has been transferred to List I 
Mr. Vfce.Brcsidenl ! The question is 
"That entry 33 be deleted" 

The motion was adopted 
Entry 33 was deleted from the Concurrent List 


Enines 33A and 335 

71k Hoaonreblo Dr. D. R. Ambedkarr Sir, I move 

"Thai afler entry 33 of Uat III the followiai ucw entries be inserted — 

'33A Custody manasement and dispo«a] of property (bdudinc ame&Ittiral bad) 
declared by law to be evacuee property 

13B Relief and rehabilitation of persons displaced from their original p^ of lesi 
dcoce ly reason of tiic setting oj> of the Dommioni of fodji ano 

(Amendment No 296 was not moved ) 


Mr. Vlce-rrcsidcnt i The quesuon is 


That after entry 33 of List III the fotlowmE new entriet bo wsctied — 

'J3A. Custody manaRcmeiit and oiiposal ot "property tificniuiftjt acncuitdrai ■uVtry' 
declared by law to be evacuee property 


13B Relef and rehabilitation of persons displaced from their oripnal place of rtsi 
deoce by reason of the setting up of the Doinimons of India and ratistan' 


The motion was adopted 


Entnes 33A and 33B were added to the Concurrent List 


Entry 34 

Shii Brajeshwar Pramd s There is an amendment to this After that amend- 
ment IS moved, I would like to speak on this entry, Sir 

Shrinuiti Poinima Banerjeo (United Provinces • General) Sir, I move * 
That for entry 34 of List HI the Mowing be substituted — 

34 Eeonoiiuc educational and social pJaamng’" 
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The reason why I have added the word ‘educational* is that, I think, most 
Members of this House would agree with me that social plannmg is something 
quite separate from educational planning and does not include the connotation of 
educational planning Social plannmg means planmng for society which may 
change the structure of society upon a completely different basis It really re- 
lates to economic plannmg I therefore hope that the Drafting Committee, 
particularly Dr Ambedkar, will see the difficulty which I find kinder the 
Union List, the Centre has taken powers to lay down standards of education 
By entry 40 it has taken upon itself the task of running important educational 
institutions By entry 40A they arc going to take over scientific and technical 
inshtutions kinder 57A they are taking over co-ordmation and mamtenance 
of educational standards in mstitutions for higher education If all these the 
Union seeks to do lam certain that the Onion >-houId also hast powers for 
educational planning all oser the provinces 

While discussing the Union List som“ fnends went to lha extent of say- 
ing that umversity education should be entirely a Union subject I do not 
agree with them to that extent, but 1 do think that the Centre should plan 
education for all the provinces, and because I feel that economic and social 
planning does not include educational planning specifically, I seek to move my 
amendment 1, therefore, suggest that cither ffs word cducatHmal" should 
be included m this entry, or educational plannmg should be provided for in 
a separate entry, whichever may be found convenient by Dr Ambedkar I 
hope Dr Ambedkar wiU see our difficulty and tell us whether he does not 
agree that social and economic plaimmg have got a particular meaning end 
actually educational planning does not form a major part of it even though it 
may be a minor part of it, or whether he considers that under this entry the 
Union has got power to plan education throughout the country 

Shn Brajeshwar Prasad : Mr Vice-President, Sir, I use to support the 
amendment moved by my sister Shrunati Pumuna Banerjes It is only m 
the sphere of higher education that the Centre has been vested with the power 
of planning This amendment purports to vest the Government of Inda with 
the power of plannmg in the sphere of education without any rcstnclion or 
reservation. This pmwer must be vested m the hands of the Centre if our 
nation is to advance rapidly It ought to be the duty of the Centre to see that 
wrong type of education is not instilled in the minds of fix' young in the 
primary and secondary stages of education The imp essions of ihis period of 
primary and secondary education arc not hkclv to be erased from the minds 
of the young, whatever wc may do m the university stage to wipe out the 
impressions of the wrong type of education imparted during the primary and 
secondary stages of education There is a rem danger that prpvmcial govera- 
ments imbued with the spirit of provmcialism may be tempted to poison the 
minds of the young It an all India outlook is to be developed, educational 
planning must be placed in the Cbncurrcnt List so that the Centre may have 
the power to plan our education on a sound and secular basis 

Sir, there is anoth-r asp^t of the question to which I would like to draw 
the altcnuon of the House Entry 34 reads thus 


“Econor r and SoQii plarunc * 


What about political plannmg ’ 

Some Umoonble Member* It will be too disastrous. 


The Tlonounble Dr. B R- Ambedkar r It can be done by of amendmaot 
of the Constitution 

100 contmos There IS need for political 
P C s vvcil Plato in his Republic advocated a rigid system of ditnplme 
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plutosop^ier Kings We n^ust also produce rulers and admint- 
strators There is de^ of leadership m the country An attempt was made 
Nazi Germany to tram rulers and adnjunstrators on a planned basis A 
similar attempt should be made m this countiy also Public Service Cdm- 
mission exammations are not enough 

An Honourable Member { Do you want Nazism here ’’ 

^ Brajeshwar P^d: It IS easy to label ideas Ideas should not be 


labelled Labels and Trade marks arc meant 
Departments 


for Post Offices and Government 


^ere should be a similar attempt at planning in all tbe spheres of our 
po itial life Our foreign policy must be planned I am glad that my honour- 
able Fnend, Mr Keshkar, is present here today The distant and inunedJale 
goals must be laid down m clear and explicit terms There is need for the 
cstebhshment of an Institute for the study of geopolitics m this country. Tbe 
whole gamut of our political life must be systematically and scientifically 
planned Political planning is as essential aj economic and social planning 
Every step taken in the political sphere must be on a planned basis 

Shri Rohlni Kumar Oiaudhun (Assam General;* Sir, Jt seem t£> 
me to be an age smcc I spoke last Jt is not that my tongue docs 
not reach so Jong, but I loathe to speak iij this House Jest I impede the pro- 

f ress of the work here, but today the heart throbbing speech of my honourable 
riend Shrimati Pumima Banerji has aroused me from my siumb«s I come 
here not to appreciate the speech of my honourable Friend Shrimati Purnima 
Ba^erJ^ but to oppose it with all the might that I posses Sir, wt have come 
nearly to the end of these Lists, I, II and In and what do wc find? What we 
find jj that the position of the States am no longer States or Pi-ovinces, but 
thw have been reduced to the position of municipal and other local bodies 
All the powers have been taken away cither m List I or List No 3 It reminds 
me of the words in the Upanishad 

Poornasya Poomamadaya 
Poornaraevavasishyate 


After having taken out everythme the same fullness remains it is as if it 
IS a full Moon, Wc arc taking slices of the full Moon and yet the full Moon 
still continues as before That is the position to which we have amved after 
going through all these lists No power is left to tbe Provinces and the full 
Moon remains a full Moon as before 


Sir, I would draw (he attciitron of (he House to an amendment which was 
proposed or was tabled by my honourable Fnend, Mr Santhanara, amend 
ment No 3fi6S in which he rightly tries to delete this entry 34 altogether It 
would have been much better to have droppi'd this entry 34 altogether What do 
you n^Lan by economic and social planning "7 The economic and social plann- 
ing of a province or State must be left entirely to the legislature itself When 
ever there is any conflict between List II ijnd HI, the legislation which is 
proposed by the Centre will prevail In that case by admitting this entry, 
arc you not exposing the State to an interference by legislation passed by the 
Centre Iti the ordinary normal working of the State in the matter of social and 
economic planning? What do you mean by social and economic planninv 
All the subjects which have been mentioned m List II in one way or the other 
Hd to economic planning and the result of having economic plannin'^ in Lst 
II and to have another entry here m order to give jurisdiction to the Centre to 

•SpeEch not cometed by the Honourable Member 
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mterfcrt with such economic planning, is I thint most unwise And it is 
still more unwise on the part of mj honourable Friend, Shmnati Puruiina 
Banoji, to limit the powers of the Slate by adding the word “educational 
'Bducation' bis been nghtly left m the hands of the State, ^Vhy should the 
Centre m any waj mtcrefer with educational fadhties? It should m the 
opinion of the Stales be gnen to the protmccs You want to put in “educational 
facilitBs" here, but why not put ‘hcslth facilities’ also? Why do you want 
to lay stress on education If jou agree to the amendment moved by Shn- 
mab Pumima Baneqi, I asl, why not put health facflities also wbch is more 
important than education ? If the object of Shnmati Pumima Bansrji b to 
draw pointed attention of the House to educational facilities, then why should 
she not think of health before education ’ After all, health a more unportent 
than education- Then another Member who is absolutely enamoured of artistic 
subjects might say that art facilities also mi^i be put m. You can go on 
mcrcasing one facility after another and take away as far as possible the powers 
which have been given to the State That is the object of ShnmaU Puiaima 
Baneiji and that object should be strongly disapproved of by this House and 
I would submit if it is possible even at this late stage the House would do 
well to delete entry 34 altogether 

The Honourable Dr. B. R. Ambediar; Sir, I am vary sorry but I cannot 
accept this amendment moved by Shnmati Pumima Banequ The introductKn 
of the word “education” seems tome lobe qmte unnecessary The word 
social” IS quite big enough to mdnde anythmg that relates to society as a 
whole except, of course, reUgious plannmg, and a contradiction would be only 
between ‘social’ and 'lelinous' What the State would not be entitled to p’an 
would be ‘religion’, ev'eiythmg else would be open to the State 

With regard to the obscrv’ations of my honourable Friend Shn Riduni 
Kumar CSiandhnn, I thmk he will realize that this entry finds a place m tb* 
Concurrent last and the State also would have the freedom to do its own 
planning in its own way It is only when the Centre begms to have a plan 
and if that plan conflicts with the plan prepared by the State that the plan 
prepared by the State vrill have to give way and this is in no sense an enooadi- 
ment upon the planning power of the State and therefore, this entry, I submit, 
should stand m the language m which it stands now 

Mr. VicetaFreadent * The question is 

"Tkat for entrj J4 of List HI, th* foDoviiBE b* substituted — 

‘M Ecoaotsic. edueiliccsl and social pUfiomc * 

The amendm-nt was negative 

Mr. VK^-PuBident: The question is 

TbJ enter S'* pan of List. Ill ' 

The motion was adopted 
Eutiy 34 was added to the Concmient Ld. 


Entry 2A~A 

TV Hoooimbte Dr B R. Ambrdlar* Sir, I move 

after entry 54 of List 111 Ih* fctlonirj Cew c—fty ty el l ed — 
■MA, AT-bicoiop^l jnd rtsiassi** 
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TTus would be Concurrent 

Mr. Vice-Pxcsidcnl : The question is 

“That after entry 34 of Lut Ilf the follotwne new entry be ujS'rfeiJ _ 

‘34A, ArchaeoloecaJ Jtles and remains '* 

The motion was adopted 
Entry 34A was added to the Concunent List 

(At thb stage Mr Vice-President vacated the Chair which was tafcen by 
Mr President) 


Entry 35 

Tbe Honourable Dr. B. R. Amhcdkar: Sir, I move 

"That for entry 35 of List HI, ihe following entry be substituted — 

‘35 The pnneiples on which compensation for property acquired or requisitioned for 
the purposes of the Union or of a State or for any other public purpose is to be datenmatd 
and Ihe form and the manner in which such compensation is to be giten ’ ' 

Mr. Preadenf ; There is no amendment to this 

Tbc question is 

“That for entry 35 of List Itt, the following entry be substituld — 

*35 The principles on which compensation for property acquired or requuslloned for 
the purpose* of the Umon or of a State or for any other public purpose js to be detennmed 
aad the form and the manner in which such compeiuation u to be siven ’ " 

The amendment was adopted 
Entry 35, as amended was added to (he concurrent Last, 

Entry 35-/4 

TTw Honoomble Dr. B. R. Ambedkar: Sir, I move 

That after entry 35 of List Ilf, the following new entry be inserted — 

'35A. Trade and commerce in and the production, supply and dislribuilnn of the 
products of industries where the control of such industries by tbe Uniaa u 
declared by Parliament by law to be expedient m the pnbLc mferesL’* 

(Amendment No 331 was not moved.) 

Mr. Presdenl t The question is 

"That after entry 35 of List in the following entry be inserted — 

'L5A. Tifiile. and. cpmraerce m and the production supply and distribution of lb* 
products of mdustnes where the control of such mdustries by tbe Unfoa li 
declared by Parhament by law to be expedient in Ihe public interest’" 

The motion was adopted 

Entry 3SA was added to tbe Concurrent List 


Entry 36 

TV Honourable Dr. B. R, Ambedkar : Sir, I move . 

“That for entry 3S of List ni, the following entry be substituted *- 
*36 Industries and statistics for the putposes of any of the matters specified fn List 
II or List ni " 

Mr. President : There is no amendment 
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The question is . 

"That for entry 36 of List HI, th* foltowrng entry he substituted — 

'36 Industnes and statisUia for the purposes of any of the matters specifkd in Li<t 
or List ni’" 

The amendment was adopted. 

Entry 36, as amended, was added to the Concnrrent List. 


ficw Entry 


Jlr. Presideiit: There is a new entry proposed fay Pandit 
PanL 


(Amendment No 144 was not moved.) 


Govmd Ballabb 


Dr. P. S Dedunnldi ; Sir, 1 move 

That ihe follonmg new entry be added m List HI — 

Protection of children and joulh from ertploiuuoa and abandoceaent, ndt artie'e 
of (VI)” 

Sir, I had moved similar amendments on two occasions 

The Hononrahle Dr, B R. Ambedkar; This amendment was considered 
nlong with other amendments and I gave a reply telling my fnend that this 
matter will be considered bj the Drafting Committee He was then agree 
able 

Dr. P. S, Dcsftmuldi; My only submission is that the wording may be al- 
tered as the Drafting Committee may decide but provisionally the entry mav 
be accepted as proposed by me It should not merely be left to be considered 
by the Draftmg Committee Any wording that may be suitable may be put 
m, but there should be an vntrv which refers to the protection of children and 
youth from exploitation and abandonm-nt I hope Dr Ambedkar will fcmdly 
accept ths 

The Honourable Dr. B R, Ambedkar : I have told my fnend that if I find 
that the purpose which he has in mind is not covered by any of the other cn- 
tnes, I will do my best to introduce some such entry I have given hun that 
assurance ^ 

Dr. P. S. Deshmukh ; This is a question to which I and rt I -4 some Men 
bers of the House attach very considerable importance It P only a quarter 
past eleven now and we have got a lot of time If the learned Doctor would 
lake half an hour, there could even be a recess for half an hour and we can 
meet acatn, and he can say definitely whether there is need of such entry or 
not. We have been discussing v'anous entries. We have an entry for labour 
welfare StM we have pul m an entry for vocational traming for labour If 
m tins case Dr Ambedkar came to the conclnsion that in spite of 
the entrv "Labour Welfare’ b“mc there, n v as necessary specifically to pro- 
vid- for iH vocational and technical trammg of the same class of p^ns b- 
an independent cutty I cannot understand vhy he should report to far fetched 
interpretation *o far as children's care is concerned. I hop*. Sir, no damag* 
will DC dare if we have an entry Lte the me I have prc^xi'rd m the car* of 
children 

Tbc nommrahle Dr. C. R. .kmbedkar* I wiU pvt mv best considcratioa to 
the rnaiter I am in entire s\Tnpath\ with its object What more can I say 7 

I must content myself with this asreiafioe I hep- 
ulttiaaf-!y an retry ^ this ellect wil] be lattodossL 


DRAFT CONSrtnmON 


955 


Mr. President; There are certain other amendments 
No 252 


Dr Deshfflukh 


Dr. P. S Dcshmolch r Sir, I move 

*That in List III the following n'w entries be added — 

(i) Regulation, control and inainteDance of public bouses 
or alternatively 

Regulation and control of prosiiiulion and regulation control and maintenance ot 
public housea 

Either of these two may be accepted i do not wish to take the time of 
the House 

Shn fi. K. Sidhra: I might mention. Sir, that even the provincial Gov- 
ernments have the power to do these things 

Dr. P. S. DesiunpUi : I would like to refer to the speech delivered by my 
honourable Friend Mr Brajeshwar Prasad where it was pointed out that there 
was no specific power with the municipalities because the provmces have not 
enacted any law of this sort For the sake of unifomiity, and also if any 
State really wants to prohibit or abolish prostitution, that sort of question 
would not be covered by leaving it only to the mterpretation of other entries 
Therefore, I would suggest to Dr Ambedkar to accept this for mclusion M 
he does not, I would not like to press this too strongly 

But, the next amendment I want to press as I attach considerable import- 
ance to It 

“That in List IIJ the following new entry be added — 

£alablishment and maintenance of National Farms and Parks ’ 

There is a mis print here, it should be ‘parks mstead of ‘farms’ where it 
tveurs for the second tune It may be said here also that this is a sort of in- 
herent power which can be utilised under this or that entry I think we are 
coming to a stage where we attach more and more importance to 
nationalisation of various things 'There is ample waste land which 
could be taken over and which could be utilised for co operative 
farms for national farms and parks National marks aro now regarded as a 
necessity, not only for the sake of providing some healthy place for recreation 
and for other puiposes, but it has several agricultural utilities also Not only 
so far as farms are concerned but parks also where we can teach the general 
public and the agriculturists how to stop erosion and other things All these 
things are necessities m our modem life If we go to Amercia or other civilised 
countries, we will find that there are extensive farms not only maintained by 
the State but maintained by the Federal Government also and they are well 
looked after I Ihmk a specific mention of this sort would not be in any way 
harmful and it would be desirable that this entry should be accepted 

Shri Mahavir Tyagi (United Provmces General) May I know if the 
honourable Member by controlling this wants to bring into existence some per- 
mit system? 

Dr, P. S. DeiJirnnkh ; No, Su' 

Shri Mahavir T^ap : He says control and regulation of prostitution I 
have heard of food control and house control by penmts Is it the raeanmg ot 
this that permits will be issued by the Government 7 

Dr. P. S. DeshmuUtJ Yes, Sir That is the intention There are licensed 
public houses where doctors periodically visit, by which alone the evil of wnc- 
real diseases can be controlled This is not a novel thmg, this has been done 
L91SS/6S-6I 
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already in many countries If prostitution has to be there, it is necessary that 
It should be under State control There should be medical examination and 
there should be licensing o£ these houses so that the evil does not spread 
throughout the country and extend (o almost every house or to every section of 
society By controlling and licensing it is intended not to allow it to expand 
and spread to others I think my friend had not had the opportunity of going 
to France, othenvise he would have been much wiser than he appears to be 


Shn Mahayir T^agi : I must congratulate >ou for your experience ' 

Shri Brajcshwar Prasad : Mr President, Sir, I feel that the gravity of the 
situation has not been realised As one who had to do with boola but having 
no practical experience of France or other countries, I am in a position to say 
that It is such a vital thing of national concern that the Govemment of India 
must do somethmg m this matter if the youth of the country is to be pro- 
tected from moral abandonment My Fnend Shn Deshmnkh spoke in the vein 
that probably it can be abolished or abrogated altogether I do not agree 
with him on that pomt Prostitution is a very old institution — as old as the 
bill; and It cannot be abolished The roots of this institution be deep in our 
human nature The only thing that we can do is to regulate it The idea 
that there should be licenses is a perfectly scientific one and n the youth of 
the country is to be protected, we cannot depend upon Provincial Giwernments 
alone I had an occasion to table a resolution similar to what Shri De^hmukh 
has tabled today m this House, while 1 was a member of toe Gaya Mumti 
palitv in 1938 It was ruled out of order by the President of toe Board on the 
^und that the matter did not lie within the jurisdiction of the Mumcipahly, 
and that it was a matter which required specific law empowering the Mumci 
pality by the Provmcial Government 

An Honourable Member; Does the honourable Member suggest that all 
licenses will be issued from Delhi 7 

Shri Brajcshwar Prasad : V?hen we arc placmg this power in the Co^cu^ 
rent List, it means the Centre has power to plan, regulate and sec that toe 
Provincial Govemment act accordingly, and if the Provincial Governments 
fad then the Centre steps m The Provincial Governments have not done 
much m this direction Therefore the Centre must take the responsibility on 
Its shoulders 

Shn R. K. Sldhva : Mr President, I was rather suipnsed at toe attitude 
of Shn Braieshwar Prasad He says this institution is centuries old and it 
cannot be abolished. Prostitution m India is a disgrace and shame to us and it 
IS regrettable that Shn Brajeshwar Prasad should advocate its rontmuance i 
am sorry that the Provincial Goveromenls, despite toe powers that a« vesleo 
in them, have not yet abolished prostitution I know m some Provincial 
Governments, they have enacted acts If toe other ^provinces have not done it 
IS toeir fault To say that toe prostitution should be allowed on licenses is also 
bad Licences arc issued even today but that is not the pomf It is a disgrace 
and shame to society that this kind ol thing should lx allowed to contmu- 
1 would say that the Pro\incial Go^eminciils must tBKC unntediatt steps ano * 
support the amendment of Dr Deshmukb I, however, say there js to justmea- 
tion for this amendment because the powers ar* today vested wito Provincial 
Governments but if Dr AmVdkar feels there is no power, then certainly 1 wiu 
support It because it is an entry which really goes to improve the morality ot 
a Class ot people It is not that that class svants it but under certain circum 
***”w^t t*’* institution has retmmed m existence and it is high time that this 
IS abotohed and should not be encouraged I know some provincial Govern- 
inrots have taken steps and som* class of prostitutes have come to Governm'nt 
saving at they had been livinr on this and hive been deprived of thsir loc- 
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ilhood E\eii today I learnt that jn Pakistan the Govenmient are contempla 
ting abolishing prostitution and I know under what conditions and in what 
places in the heart of the city this trade exists 

ShrJ Brajeshwar I'rasad : Probably he is not aware of the scientific ideas 
■on this subject If >ou abolish, the whole thing will go underground 

Shri R. Ii. SiiBiva s My Friend may understand the scientific methods He 
IS welcome to it 1 know what he talks — about venereal diseases etc My 
pomt IS tliat this thing should be stopped It is a disgrace and shame I, 
therefore, state that if the powers are not complete — if Dr Arabedkar says that 
— then I support this amendment Otherwise I know the Provincial Govern- 
ments do possess this power as 1 know there are Acts actually enacted in some 
of the provinces 


Seth Covmd Das (C P & Berar General) *[Sir the speech 
delivered by Shri Brajcshwar Prasad has been to me one of the 
most surprising events in ray life At a lime when we are directing our 
efforts to raise the moral standard of society and i/ant to create a new social 
order based on morality, I am surprised to find that there are even now per- 
sons amongst us ivho want to retain the institution of prostitutes We, who 
have worked under the leadership of Mahatma Gandhi for the last thirty years 
had formed new ideas about the standard of morality and had expected that 
under the new Constitution to be framed after independence, wc would try 
to create a new moral order in which such institutions as prostitutes, bars and 
gambling would became extinct But I am surpnsed to find that even today 
there are persons amongst us who favour the retention of these institutions 
I would like to request Dr Ambcdkar to ensure that whatever items we pass 
here shall be such as are rooted m morality and therefore possess survival 
value He should also see to it that the new social order which we are going 
to create may set\e as a model not only to us but to the whole of the world ] 


Shri Brajeshwar Prasad : On a pomt of personal explanation 

Mr, Presftfen*: ft is not necessary We all understand what you said 
Everybody has put his own interpretation on that 

Mr, Najhnddiii Ahmad ; Sir, 

An Ilonourable Member; Closure 

IVfr. President ; I have already called Mr Nazimddm Ahmad 


Mr Nariniddni Ahmad : One speaker has just now given out that prosti- 
tution should be entirely prohibited With regard to the point of senliment 
behind it, not only my humble self but the whole House will agree but the 
question is, is it practical and is it desirable 7 

He ffononrable Dr, B. R Amhedfcar: /j this a question which we need 
debate ? The only question is whether there is power with the State or with 
the Centre or should it be Cbncurrent Hewv the power is to be exercised 
whether to permit partially or prohibit completely is a matter for each Legis- 
lature, wfifch we must leave to the legislature 


Mr, Nflrimddra Ahmad ; My submission is that it is relevant The amend- 
ment provides for "togulation and control of prostitution " One honourable 
Member says you must entirely stop prostitution and regulation and control 
are undesirable I submit this is neither undesirable nor impracticable You 
cannot stop prostitution You can only regulate and control You cannot pro- 
hibit and it you do d, you (ilose a safety valve for society The objection » 


•f ] Translation of Hmdustanf speech 
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due to unpractical idealism I suggest that there is nothing inherently or 
practically wrong m the amendment That was the reason why I spoke 

Shri V. 1. Maniswamy PUIay (Madras General) I wish to speak. Sir 

Mr. President ; Oosure has been moved The question is 

That the question be now put' 

The motion was adopted 

The Hononrable Dr. B, R, Ambedkar ; Sir, there is enough power given to 
the State under these entries to regulate these matters, namely, either foi 
dealmg with public houses or having some large-scale fanning If my Friend, 
Dr. Deshmukh were to refer to List II, entry 1, which deals with pubhc order, 
and entry 4 which deals with police and the Concurrent entry which deals with 
criminal law, he will find that there is more than enough power given to regu- 
late these matters If he werel to refer to entry 24 dealing wiSi land, entry 
21 dealing with agriculture in the State List, he will find that there is more 
than enough power in the States to have State farms or whatever they like 

Therefore, the only question that remains is this, whether this subject re- 
latmg to the creation of farms and the regulation of public houses should be 
in the Concurrent List In ray judgment, the criterion to decide whether this 
matter should be in the Concurrent List or m the State List is whether these 
matters are of all-Indta concern or of purely local concern In my judgment 
prostitution, the regulation of public houses, and creation of farms are matters 
of local concern and it vs therefore better to leave them to be dealt with by 
the States They have got more than enough power for that I do not know 
how the Centre can do the job The Centre nas not got any agricultural land 
If the Centre wants to establish a farm, the Centre has to acquire the p^ 
perty from the farmers The same thing could be done by the State I do 
not see what purpose would be served by having these entries in the Concur- 
rent List, and it must also be remembered that our States which we call 
States are far bigger than many Slates in Europe 

Sbrimali G. Durgabai ; Will Dr Ambedkar make one point clear 7 Tbs 
entry speaks of regulation or prohibition of prostitution I do not undOTtano 
the meaning of “regulation" here, and I think it should be complete prohibition 

He Honourable Dr. B. R. Ambedkar; The States can regulate them and 
also prohibit them The States can do it 

Mr. President ; Then I put the amendments The question is : 

"Tliat in List in, the followmB new enlnes be added — 

(t) Regulation control and mainienaace ot public houses’’ 

The amendment was negatived 

Mr. Presid'-nt ; Then I put the second new entry — 

"(u) Re-ulalion and control ot prosiitotion and regulation conlrol and mslntcfii3« 
of pnblie hons-s” 

The amendment was negatived 

Mr. President : Then 1 put the third new entry — 

"(III) Ustablithm-n! mamitnanee o( National Parts and Farms" 

The amendment was negatived 

Mr. Prwkieirt ! Next is anrndarmt No 253 o^ardar Hakam Singh 
(Am'ntlments Nos 253 and 325 were not rrored ) 
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These are all the new entries of which I have notice, and so we complete 
the Third List 


Neiv Entry 88-^4 

Mr. Pfcadenf; The Hoiij.c will remember that a question of order was 
raised with regard to an entry, and wc had to pass over it, the other day TTie 

f [ucstion has been raised whether an entry in List I of Schedule VII to the 
ollowing effect is m order, namely, 

aSA Tasej on newspapers includmg adwriuemenls published ihereia 

It has been argued that this entry, being inconsistent with article 13 which 
lays do^m that alt citizens shall have the right to freedom of speech and ex* 
pression, is out of order It is argued that the only limitation to this funda- 
mental right IS the one laid down m clause (2) of article 13 and the proposed 
entry not coming under that is out of order Reliance has been placed m sup- 
port of this view on a decision of the Supreme Court of the United States w 
ALce Lee Grosjean V American Press Company, which laid down that an Act 
of the Legislature of Louisiana levying a licence tax of 2 per cent of the gross 
receipts of revenues obtained by newspapers, magazines and periodical pub- 
lications having a circulation Of more than 20,000 copies per week was mvalid 
as violating the Federal Constitution, and abridging the freedom of the press 
The question which I have to decide is whether an entry m Schedule VII, List 
I or for ^at matter in any of the lists of the nature mentioned above is m order 
I am not concerned with (he question as to whether a particular legislation 
based on that entry is ultra vires as violating the rights given in section 13 
That Will be a matter for courts to decide The entry proposed only gives the 
right to the Union Legislature to impose a tax on newspapers including adver- 
tisements published therein Article 13 does not lay down anywhere that news 
papers including advertisements published therein shell sot be taxed The 
entry therefore, appears to be not inconsistent with article 13 Provision for 
taxation has to be considered independently and on its own merit apart from 
the question of the fundamental right to speech and expression Even the 
decision of the Supremo Court of the United Stales on which reliance has 
been placed does not exclude all taxation It expressly lays down ‘ It js not 
intended by anything we have sard to suggest that the owners ol newsp^ers 
are immune from any of the ordinary forms of taxation for support of the Gov- 
ernment But this IS not an ordmary form of tax but one single 
m kmd with a Jong history of hostile misuse agamst the freedom of 
the press” Further the judgment says — ^"The tax here involved is bad not 
because it takes money from the pockets of the appellents If that were all a 
wholly tSiHerent question woutd he presented "it is haft hccause m tnt tim 
of Its history and of its present setting, it is seen to be a dehbetate and cm- 
culated device m the guise of a tax to Imiit the circulation of laformatio^o 
which the public is entitled in virtue of the constitutional guarantees ine 
particular tax was levied on papers having a circufation of more than 20000 
copies per week There was a corapc'ition between such papers and others 
having a smaller circulation, and the judges held that this discrimination agamst 
newspapers having circulation of more than 20 000 operated as restraint m a 
double sense First its effect was to curtail the amount of revenue and reeond 
Its direct tendency was to restrict circulabon It will be a question m any 
carticulat case, if it arises to be decided, whether a particular tax operates as 
a curtailment of the right of freedom of speech and expression and it cannot 
be laid down that there can be no tax on newspapers or advertisements pub- 
lished therein The entry as proposed is therefore in order 

We shall take up that entry now 
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SIwi fieslibandhu Giip<a (Delhi) Sir, in vew of ihe fact that the matter 
li DOW Diidsr the consideration of the Drafting Committee, I request it may 
be lal'cn up later 

The Honourable Dr. B. R* Ambcdinr: I am prepared to accept the amecd' 
meet moved by the 58 gentlemen 

Sh« Ivlahavif 'I>2gi : May I inform you. Sir, that a large section of the 
House would like the deletion of the entry and so yon might kindly agfee to 
hold over the item for further con'^ideration of the Draftmg Committee / 

The Honourable Dr. B. R. Atnbedkar: Sir, if the mover of this amendment 
cares to move it, I am prepared to accept it 

Shri Eamnafh Goenka (Madras General) Sir, the other day, you requB* 
ted Dr Ambedkar to be ready with his alternative proposal 

The Honourable Dr. B. R. Ambedkar : He did not say anythmg of that kind 

SffTi RamB2tb Gofttka : This iceru wdf take some time Sir 

The Honourable Dr, B. B. Ambedkar; Sir, the amendment is here 

Sbri Ramnath Goenka ; What I suggest is that we could get in touch with 
the Draftmg Committee and come to a formula acceptable to all 

The Honourable Dr. B. J?. Ambedkar: This is a formula which you ha\t 
proposed 

Shn Ramnath Goertka : We will have the benefit of consultation with you 


The Honourable Dr. B It. Ambedkar; Sir, I am prepared to accept entry 
88 A if they move it 

Shn S Najappa ; It has been moved 

The Honourable Dr. B R, Ambedkar; It has not been moved yet '^at 
was entry 88A m List I^not m the State List Objection was taken 
that it \ms not m order and it was not moved Thereto e, if Mr Goenw 
wishes to move it 


Shri Deshbandhu Gupta : Sir, I fomally move that the mat'er be held over 
The Honourable Dr. B. R. Ambedkar: Why We tried to finish Xhs whole 
list That IS why ws hurried up, not allowing many Members to speak to m 
CAteot they used to Nov/ that we have got a clear-cut amendment sign'o cy 
many people I do not see v/hy it should be held over 

Shri Deshbandhu Gupta: It is not m a clear-cut form as Dr 
himself sav/ somethmg objectionable in the draft and was prepared to help 
with a better draft. 


Mr, President : As I understood Dr Ambedkar tlie 
question was whether it should be m List I or List II 
of policy had to be decided 


other day, the only 
He said the quesUon 


r _ 

The Honourable Dr. B. R. Ambedkar: If you want to put it in List I, I ajo 


prepared to accept it 

Mr- president ; So far as the particular place where thw cutty wdl go, that 
IS to be left to the Drafting Committee 

The Ilonounildc Dr. B R. Ambedkar ; The whole trouble u this 'Hi« 
entry was originally in List If Their objection was that it should rot bf ^ 
List II but It should be m this form in List I I am prepared to accept tnsi 

If tliey want n 


Slirl Y I Munlswatny I’lllay. Sir, mav I mov^ the amendmenl? 1 trZ 
Id move 
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"Thdi With tikttnce to amendraentJ Nos 3582 and 333S o£ (he Ust of Amendments after 
entiy 88 of List I the following new entry be inserted — 

SSA Taxee on newspapers in Jtiding adsertisemeali published therein ” 

J do J 30 t fliinJf jnany ivordi are required from sne ca this ameadmeat siccc 
my honourable Friend Mf Goenka has toads the whole position clear. Sir, 
I move 


ShrJ Deshhandho Gupta : Sir, on a point of mfomiation, may I inquire as 
to what Wj/1 happen to eiitty No 58 in tie second List which was held over 
)e5lerday ? 

Mr. President : It would go 


Sin Dcs&bandhu Gnpta : ft was held over yesterday because these two go 
together 

Mr. President : ft was held over because there was an amendment which 
wanted to transfer this to List If If it is passed in List 1 then that amend- 
ment Will be out of order 


Stiri Deshbandhn Gupta : There are two amendments There js one that 
this may be transferred to List f and there is another defining the scope of 
entry 58 lie amendment was held over yesterday because this matter was 
not before the House at that tune They must go together 


Tlte Ifonourablc Dr, B. R. Amhcdiar ; I am not bound to accept it They 
do not go together J refuse to accept that 

Mr. President: There was an amendment, No 122, consideration of which 
was held over because of this amendment If the amendment which has t^n 
lust moved is accepted then m that case amendment No 122 becomes out oi 
order, and the only proposition before the House will be Dr Ambedtars pro- 
position namely amendment No 121 

Sin Ramnafh Coenka: WiH there not be a consequential amendment m 
List 11 ? In tic State List certain powers arc given to the State for ta^s on 
sale as v-'cH as on advertisement If this is transferred to List I, then the 
consequential amendment of which we have given notice 

Mr, President : The notice is that ft be included in List I If it is taken in List 
J tlicn It goes out 

Shri Ramndfh Goenka ; But tie crception will have to be provided for m 
List II in the ento', sale of goods excepting newspapers 


Mr, President : It is not necessaiy 

The IIonouniLIc Dr, B. R. Anibcdkar; It is not a ransequenli£ amendment 

at m Both the amendments are quite independent One amendmw^^^^ 

3 0 cSi S5S t 

Hi'; M "S 

moved here 

S!,ri Ramtmfh Gocnta : The position is this 

Z SiJeS “m™ .S B to Pravinct, ,bo.M no, to ooton?, 
S levy any (axes on newspapers Hierefore the amendment No 57 is a erm- 
sequential amendment to the amendment No 122 m entry 58 m List Jl So 
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ISbn Ramnath GoenltaJ 

Doth these amendments will base to be lahen together. Yesterday v-hcn this 
question of entry 58 m List II came before us, lou put it off rmtil jou gare a 
ruling and said a decision could be taken together on these entries 

The Honourable Dr. E, R. Ambcdkar: Take them one by one. Let both 
the amendments be put one after the other 

Shti Ramnath Goenka : May I suggest, Sir. that vse put entry 58 in List 11 
Bnl and then Sg-A’ 


The Honourable Dr, B, R. Ambedkar; You can have Jt in any way you JR:, 
but I want to tell you that votmg m a particular manner on the second amen^ 
mcnt Would be inconsistent with sotmg on the first m another manner. It win 
be open to the House to accept the one and reject the other 

Sbri Ramnath Goenka t I would like to have your ruling on this matter. If 
jou trattsfer the taxes on newspapers to List I then it cannot hate any place 
in List II also If it has a place m List I then it necessarily goes out from 
Listn 

The Honourahle Dr. B. R. Ambedkar : It wiU go out ot Li't D Ohly so f^ 
as taxes are concerned But so far as the sale of goods is concerned it wonld 
remain. You want to get that out also ? Your object, if I understand, 
fold, namely, that the newspapers should cot be hable to any duty and ^omd 
not be liable to any tax under the Sales Tax Act also. I am not prepared to 
^ve you both the adsantages, to be quite frank. 


Shri Ramnath Goenka : May I request you, Sir, to hold this matter over 
tUI Monday morning so that we can put our heads together and come to yoj 
because whales er the mteipretation, what is said, is the obj'ect of our ameno' 
ment. If that object is not earned we wiU base to put in other 
Bat that is our intention We are only laymen and we wiU be guided by ^ 
Ambedkar. The entire taxation snould be taken away from the rro* 
vinces to the Centre If that purpose h not being earned out I am afraid some 
other amendment will has c to be moved which will base the effect of carrying 
out our intentions. These are our intentions. 

Mr. President; Dr Ambedkar, will you object if the matter is held oier'' 

The Honourable Dr. B. R, Ambedkar; I will be quite frank about it. 1 
hava a mandate to accept entr> 88A, I am prepared to follow that “ 

and accept eiitr%' 88 A. I lia\e no such mandate v?jlh regard to tbe 
(amendment No 122). I am sure that it will be diEcult to accept iL to 
have a complete exemption from any kind of taxation on newspapers is lO 


an impossible proposition 

Shri Ramnath Goenka ; It is not so 1 want taxation to be left to 1^- 
and not the Provmces. If I may tcU Dr, Ambedkar, the mandate was tfi.-i 
should be taken away from the Provinces ^ 

The Honourable Dr. B. R, Ambedkar; You are not to inleipret the maada c 
for me I Imow what it is. It is quite dear to me. 

Shri Ramnath Goenka: As it is. I am mterpretmg it to you (fn'erwpribn ) 

Shri Deshbandhu Gupta ; Since Dr. Ambedkar has referred to th: 

I may mate it clear that when this question was taira up wiJi the , 

which gave the mandate, it W’as absolutely e’ear that the two am^ndme » ■" 
togeiHr. \Vc wanted this lax to remain a Central lax and not a Central 
well as a p’-ovincial tax 

The Honourable Dr, B. R. Amb'dkar ; It is rot right to refer here 
aisc.«s£d e!s*wrbeTe I sa d, I art quite T'^ern'etl to ■'*' d* Oj 

. tnandate The o'her matter w^s brou"’’* n ‘'itcp'itiou«'v bj our friend, after 
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they heard what I said m another place as to what a mesa they had Wade by 
bringing in this amendment 

Shn namnath Goenlca : As Dr Ambcdkar suggests that we have made a 
mess we want a way out of the mess 

{Inierruptwn ) 

hir. PrcsaieBt; I find there is much feeling m the matter So we had 
better take It up on some other day when the feelings are a bit cooler 

I was asked by some honourable Members m the morning to let them know 
when we are likely to take up the question of language Yesterday 1 gave the 
programme up to Friday the 9th September And according to the provisional 
programme which we had made, articles dealing with Property and Language 
were allotted three days JOth 12lh and 13th It was only pi-ovisiona} 11 
Members have no objection to these dates we may stick to them 

Seth Govmd Das . Sir You have said just now that they are provisional 
dates May I take it that if on these dates the question of Language is not 
laken up it will be taken up at least m this session and that people Will be 
informed accordingly of the dates beforehand so that they maj be present on 
those occasions ? 


Mr. President ! There is no question of (he thing not being taken np It is 
going to be taken up Unless the House has any objection, as I said, I have 
fined these dates, I said they are provisioual only m the sense that I bad 
feed them and it is open to the House to ask me to fix some other dales Bur 
if the House has no objection, I shall take these items up on 10th, 12th and 13lh 

Shri M. Anjnlbafa}anm AyjangJr (Madras General) May I ask ytra 
to base it on 12th 13th and J41h instead of on the 10th 12lh and 13th? 


The Honourable Pandit Ravi Shankar Sbulda (C P ABerar General) May 
I suggest (hat (he discussion of articles 264-A, 265 and 266 be taken up either 
•on the lOth or after the 13lh because most of the members and Premiers 
■who are interested m this are not here and may not be able to corns on the 
6th when these articles are likely to be taken up So 1 suggest that the dis- 
cussion of these three articles may be taken up after the lan^age question 
so that everybody will have notice and have time to be present neie 


Mr President; I have fixed the order of business with reference to the drafts 
which the Draftmg Committee is preparing The drafts of the^ particular arti 
cits are ready and therefore they have been allotted first Tlie drafts of toe 
•other articles are not ready Then the members will begin to complam that 
(hev have not had time after the circulation of the rtratt proposafs to give 
notice of amendments As 1 have already said this order has been Med wth 
reference to toe drafts which are ready And I should expect that Members 
should come back There is still time We announced it yesterday 


Tile Honourable Pandif Ravi Shankar Shukla ; 1 want to know whether the 
draft IS finally ready for discussion m toe House 


Mr. President : f understand it is 

Shn K. RL Mimsto (Bombay General) 
ready and I suppose w 
tomotrow and the mat 
we should go on With 
any matter, it will Icai 
are ready only some 


Tile drafts of these articles arc 

1 _ AA. 14 


I 
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[Shn K M Munshi] 

co4d be dons tomorrois. Thsre is otheuMse no v.ork for Monday Day aftsr 
tomorrow there wjlt be no viork for the Hoa*e if these drafts are kep* back* 
We bats a few articles left whicn unl'^s ■«•£ go on from day to day, it w31 b“ 
\»ry difficult to finish m time 

Mr. President* We hate fired Fifth and Sath Schedules for Monday I 
hop- they will be fin-shed that day and, if not, we <hall go on to the neit day 

The Hononrable Pandit Ravi Shankar Slmkla; Unless v,t hate suSci“nt 
notice of the programme i* will be incon eni<*nt for some of ns 

? Ir, President; I announced testerday that this t ill be taken up on Mcndav 

The Honoarabl" Pandit Ravj Shaakar Shnkb ; V/e are living m pbces far 
ar ay from the Capital 

Mr President; No t a-days it is *’ot difficult to reach any place in a f' ^ 
tours’ tnn' 

The Honourable Shri Ptir'botlain Das Tandon (United Pro* mces 0^*131) 
hfr Pres dent in regard to tne language question, may I know what dates 
yoj propose to fix for di<cussion’ 

Mr. President; I hate just announced that we hate fixed three days for th' 
discus ion of the prop^-ty question and th“ language question. The dates are 
tie lOtb 12ti and ISth S^pbraVr 

Th“ Honourable Sin Par^hotlam Das Tandon; May I take it that tix- 
language qu^s'icn t ill be taken up on those days after a decision has b^s 
reach’d on the qu’st on of p'op’itv 

Mr. Pres dent ; Yes 

TV Hononraffi" Shn Pcr^o^tea Das Tandon ; Mat I take d” lib’’?' 
of Eung’stirg that toj mat, as 10th is a Salmdat and llLh is Sundaj, fix t*' 
12th S’pbmb’r for tabng up the laDguag’ qu’^lion'^ 

hir. Prosd’nt- I take r t'^t the lancuar’ q ''ton aTI r“all be Irgiin oi 
trc 12tn, b"c ..se on th’ 10 h tte are gomg to disrj':s ih" prop"'^ qu“ 'OX 

Th’ Honourabl'’ Shn Pnrsho'tan Das Tandon ; Th* lanauage qo*'t on w* 
£*ead of bemg hit to coance, m’y be con' d'rcd on tne 12 th— that u all J 
requ*^ 

Mr. Pn:s.dent; both-ag vill b* Ion if discussion of the language qnK*!« 

IS C' -n up on the date fixed, tic. the lOJu If we fi.o sb lly p'Op^rty 
early on the 10th we 'ha'l b*gin th* di cu'sion cf the lascuagc ou*'tion. 

I do cot anticipate that n will end on the lOJu It wj! b: continued ul! me 
I2Lh 

Mr. Naziruddin Ahmad ; I bate on* poJit to OT'"”st. We are p 
on t-'e assumption that the drafts will be n’d- asail-b’e to us un tir* o? 
to thii im* ho’ct"r no draft has b“ca mad* asadab'* Ojr prozram* 
th"’-fon; b» cc'^d t onal upon the d'afts b'jig mad- atallab’e to M*"’b"s ^ 
suffix »ni um* to gise notice cf an’^dHTn's Th*'* qu's' ons rel-ting m 
lanj’ ir* md prop-rty a’e mpo'tan' a"d comphca'cd cn's, 

ro^fV ’’"^‘1"*- So far as MoniLy is concern'd, the mo draft &:h*dJ*s fo* 
coos d*raio3 h-se tr-n ci'ctil’ted 

Ah-nad ye< Tr*j b^vs b*'-n c rcuhled alrtadv 
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Mr, Prcsiacnt. Then, fur Tuesday’s programme, article 263, etc in draft 
form Will reach honourable Members today 

Shri Brajcslmar iVwailj The draft of tlie 6th Schedule has not been distri- 
buted to us 

Mr. Presldcat : It will be distributed today 

Mr. Nszirnddm Ahmad: I was speaking of the draft articles relating to 
property and language 

Mr. President. I do not know about the draft article on language 

Shri K. M. Miinslu : I have already submitted the draft Notice has been 
given about it and it wdl be circulated strai^tway 

Mr. President : VVe shall circulate it tonight 

Shri L. Krishniswami Bharatlu (Madras General) Sir, you have allowed 
only two di>s for the consideration of the article about language I may sub- 
mit that this IS a most vital and important question affecting aU of us It is 
therefore likely that most of Ui would like to participate m the debate, and 
two days, in my view, are hardly sufilcieni We may require four or live days 
for Its consideration 

Mr, President; If necessary we shall sit twice on both tlie days and thus 
make two into four 

Shn L. KrtshnaswamJ Bharatti’ ; More d lys are required That is all my sub- 
nibsion 

Mr. President. Everything will depend upon the progress of the discussion 

The House is adjourned till Nine of the Clock on Monday, the 5th September 

The Assembly then adjourned till Nine of the (Hock on Monday, the 5tlt 
September, 1949 
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Monday (he 5th September, 1949 

The Constituent Assembly of India met in the Constitution Hall, New Delhi, 

at Nine of tbs Cloct Mr President (The Honourable Dr Rajemlra Prasad) m 
the Chair 


DRAFT CONSTITUTION— (Cbntd ) 

Fifth Sthedulc 

Mr. President ; We will take up the Fifth Schedule 

The Honourable Dr. B R. Ambcdkar (Bombay General) Sir, I move 

Thai for th^ Fifth Sch«(tute the following Schedule be stibsfiruted — 

FIFni SCHEDULE 
fAriiclea 215 A(a) and 215B(1)J 

PROVlSfONS AS TO THE ADMINISTRATTON AND CONTROL OP SCHEDULED 
AREAS AND SCHEDULED TRIBES 

Part f 

Gotmu. 

I lnierpretatian—\n this Schedule unlesa Ihc conletl otherwise refltiires, the expra 
Sion State” meani a State for th* time being specified Jo Part I or Part HI of the First 
&hedaJc 

2, Exeeuilve power of a State In scheduled orrar— Subject to the provaioni of this 
Schedule the eaeculive power of a State extendi to the scheduled areas there n 

3 Report by the Governor or Ruler to the Coternmeni of Inda regarding the odmlnts- 

^ a r .J 7.J •rUm |;> .^...1. C .... ..f ^ -B I 

B ■ f ' P ■ B 


Part II 

ADMINljnUTIOW *NP CONTROL Op SC3IEDULCP AREAS ANP SCHEDULED miBES 

Tabes Adasory Council — (1) There shall be establsh’d in each State having sehe 
iluJed areas Iheron and if the President so d reels also in any Stale having scheduled 
tribes bat not scheduled areas therein a Tribes Advisory Council consisting of not more than 
twenty members of whom as nearly as may be three fourths shall be the representatives 
of the scheduled tribes in the Legislalire Assembly of the Stats 

Provided that if the number of representatives of the scheduled inbes In the Legislative 
Assembly of the State is less than the number of KaM in the Tribes Advisory Council to be 
filled by such representaiives Ihe remamiog reals shall be filled by other memben of those 
irbes 

(21 It shall be the duty of the Tubes Advisory Council to advise on such matters per 
t^nuig to the welfare and advancement of Ihc scheduled Inbes m the State as may be refer 
red to them by the Governor or Ruler as the case may be 

(3) Th* Governor or Ruler may make rules prcscnbing or regulating as the case may 

(al the miinber of members of the CoupciT the mode of their appointment and the 
appointment of its Chairman and of the officers and servants thereof 

(b) the conduct of its meetings and Its procedure in general and 
fc) all other incidental matters 

5 Law Applicable to scheduled areas^U) Notw ihstanding anything contained m this 
Constitution the Governor or Ruler as Ihe case may be may by publie-noiifleatlon direct 

955 
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that any paioculai Act of Parliament of the Legislature of the State shall not apply to 
a scheduled area or any pail thereof m the State or shall apply to a scheduled area or any 
part thereof in the State 'ubject to such exceptions and modifications as be may specify m 
the notificatioa 

(2) The Gosemot or Ruler, as the cast may be may make regulations for the peace and 
good government of any area m a State which is for the tune being a schedu'ed area. 

In particular and without prejud.ee to the geaerality of the foregoing power such regu 
Jatioas may — 

(a) prohibit or restnc the transfer of land by or among members o' the sdiedjjed 
tnbes in any such area 

(b) regulat- the allotment of land to members of the ! h-dulcd tnbes m such areas 

(c) regulate the carrymg on of buimess as money lender by persons who lend mooev 
to members of the scheduled tribes in such areas 

(3) In making any regulation as is referred to m subpamgrapb (2) of this paragraph 
the Gosemor or Ruler may repeal or am-nd any Act of Parliament or of the Legislature of 
the State or any existing law which is for the time being apphcable to the area m question 

(4) AU regulation made under this paragraph shall be submitted forthwith to ths Prt 
Sidenl and until assented to by bun shall have no effect 

(5) Ko regulation shall be made under this paragraph unless hte Governor or ths Ruler 
making the regulation has m the case where there is a Tnbes Advisory Council for the 
State, consulted such Council 

t 

Part m 
aau3tJL£o 

6 Scheduled Areas— (1) In this Constitution, the expression "scheduled aiea^* meins 
such areas as the President may by order declare to be scheduled areas 

(2) The President may at any tune by order- 

fa) direct that the whole or any specified part of a scheduled area shall cease to be 
a scheduled area or a part of such an area, 

(b) alter, but only by way cl rectificibon of boundanes any scheduled area, 

(c) on any alteration of the boundanes of a State or on the admission into the Union 
or the estebhshment of a new State declare any territory not previously included 
ID any State to be. or to form part of a scheduled area, and any such older 
may contain such incidental and conrequcnUal provisions as spj^ to the 
sidenl to be necessary and proper, but <ave as aforesaid, the order ciida under 
'Ub-parsgrsph (1) of this paragraph shall not be vaned by any lubsequtal order 

Part IV 


AMSNDMEVr OP THE SatEDULE 


7 Amendmeni cj ihe Schedule ~ll) Parliament may from time to time by jaw 
by way of addibon, vanaiiun or repeal any of the piovuions of this Schedule and when 1 m 
S chedule is so amended any reference to this Schedule m this Constitution shall be construed 
as a referenre to such Schedule as so amend'd ' 

(2) No such law as is mentioned m sub-paragraph (1) of this paragraph shall be deemed 
to be an Bcrndment of this Constitution for purposes of article 304 thereof" 


have been 
House. 


I would like very briefly to explain the principal changes which fa 
mad; in the Fifth Schedule as amended and put forward before the nouse. 
The fust important change is m paragraph 4 which deals with the creation of 
the Tribes Advisory Council As the paragraph ongmahy stood m the Draft 
Constitution, it was obligatory to have a Tribes Advisoiy Council in every State 
svhtre there were scheduled areas or scheduled tribes It was felt that there 
vms no necessity by the Constitution to create an Advisory Council for a State 
Where ^ere were some members of the scheduled tribes bvmg m some part of 
net-M, f . ’^**^'’* scheduled area It was felt that if there was a 

1 ^, Vwi®! an Advisory Conned for the puro's's of the schedul'd 

are rot living in a schedu’ed area, n would be betet to leave (hat 
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matter to the President whether or not to create an Advjsory CounejJ Coflrs- 
queatly the words ‘and, if the President so directs, also in any State having 
scheduled tribes but not scheduled areau ibereiii, a Tubes Advisory Couacd" 
In the case of scheduled areas there is an obligation to create an Adyisoiy 
Council In the case of scheduled inbes it is not obligatory by the Consmtioa 
to create an Advisory Council but it is left to the discretion of the President 


The other paragraph which has undergone an important change is paragraph 
5 paragraph J deals with the applicability of the laws made by Paciiaitient 
and by dm local Legislature to the scheduled areas Paragraph 5, as it origmal- 
ly stood, required that if the Tabes Advisory Council directed that the law 
made by Parliament or made by jhc local Legislature should be made appli- 
cable (0 the scheduled areas in a modified form, then the Governor was bound 
to carry out the order or the decision of the Tribes Advisory Council It was 
felt that it would be much betrer to let the Governor have the discretion m the 
matter of the application of the laws made by Parliament or by the local 
I^gishlutc to the scheduled areas and that his discretion should not be con 
trolled absolutely, as it was proposed to done by the original provision 
contained in paragraph 5 


The other important thing to which I should hie to call the attention of 
honourable Members is to paraCTaph 6 Paragraph 6, as originally drafted, set 
ovW a schedule o£ what ate to be scheduled areas This provision has become 
necessary particularly because it is not possible at this stage to Icnow what are 
going to be the schedpied areas m Stales m Part Iff It 1 $ feft that both for 
meeting the difficulty to which I have referred as well as to mahe the provisions 
elastic, it would be iniich better to leave the power with the President rather 
than to have a definite part dealing with the scheduled areas 


Another important amendment to which I should like to draw attention is 
paragiaph 7 which is included m Part iV snd which deals with the Amendment 
of the Fifth Schedule Originally, as the paragraph stood, there was no pro 
vision for the amendment of the Fifth Schedule It is novi provided Aat 
Parliament may amend this Schedule and I think it is desirable that Parha 
meat should have the power to amend this Schedule It is no use ol creating 
a sort of a State within a Stale and it i» not desirable that this kmd Of speciil 
provision under which certain tribes would be ctcluded from the genera! 
operation of the law made by the legislature as well as Parliament and the pro 
vuion contained in sub-paragraph (2) of paragraph 5, where, so to say, ‘the 
Governor is constituted a hw-making body for making regulations of certam 
character which are mentioned m (a), (b) and (c) and which arc to have otw- 
rmlng powers m so avdfey vw itkWimnttas'ovi.i-aiiy iiiwrir ify 
Parinment or by the legtslalurc, should nor be stereotyped far all tunes ana 
that it should be open to Parliament to tnaVc such changes as tune and firnim- 
stances may require Consequently, it has been provided m the new Paragraph 
7 of Part IV that parliament shall have such power to mate such amendments 
as it finds necessary and any such amendment of the Schedule shall not M 
deemed to be an amendment of the Constitution, but shaft be made by the 
Ordinary process of Jaw 

I may mention that the Drafting CommiUee in putting Inrth this new 
Schedule find discussed the mater with the rcpresemalives of the provinces 
who arc concerned with this particular matter mmelv of scheduled areas and 
scheduled tribes We bad nlso tabtsi iVo constdcration the opinion of my 
honourable Friend Mr TliaVkar, who knows a great de^ about this matter and 
T itiav sav Without contradiction that this new Schedule has the approval of 
all the parties who are concerned fn this madfr. and I hope that the House 
Will have no difficulty in accepting the new Schedule iQ place of the old one 
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Elr. President : I h3\‘2 got a largs number of amendments to tbs oriamal 
Sdiedulsd and there are some amendments to the new Schedule also I thini 
It IS no use laimg up the amendments to the oM Schedule, because the o’d 
Schedule has not been nosed at all. So we shall take up oals the amendments 
to the new Schedule as p^posed b\ Dr Ambedlar now. I will take them one 
bj one 

Shri R. K, Sidhra * (C P £. Berar General) May I say that m view of the 
fact that Dr Ambedkar bad sa d that all the parties are agreed on thb matter, 
onlj tnose amendments wh cb have ^ome prmc’pal cnange should be taken up ? 

Sir, Prcsuicnt : We shad to that as we go on with the amendments 

Mr. NazuTiddm Ahmad : {West Bengal hfudmi) . Mr. Frtiident, Sir, I wish 
to mo’.e amendment No 154 after omitting the firrt part. That change is only 
of a draftmg nahirc Maj I has e jour permia^ion to do that’ 

hir. President ; You may do that 

Sir. Naziruddin Ahma d : Sir, I beg to more amendment No 154 

"Thsl 13 Eic'nisrat No 20 cf Li't t We*c), fcr psrscrcpti 2 cf tie r'C?*^4 

Fifsb Sdieda’:, lie fcUoria; t* s’-’'n.h. ed — 

‘2. The «teal.\e poorer z. SUle ci.esi to th^ SdiedeleJ ■srtiJJ lie Sts- 
subjeet U> Us f*os‘'!>.C3S c' ihs SiiedJe"* 

I also mose mv next amendment in this connecticn. Here also I omit the 
fint pait Sir I mos's 

*Tt_t a eassadraat No 20 cf I (SsTsaii Weei), la pirEgreph 2 cf lie pwpc'ci 
Hfth Sdiedcte— 

(a) fo’ the wo d ‘eiSads’ the vctI* *» h^n estecd’ be »cb?tjSlfd, 

(b) fO" lie ^ord ‘ihereai’ lie wtrds "witija the Sta’e* be ELin-tc*ed-" 

Su-, I mhmt that the'e amendments are of a drafting nature and I drew 
attention of the Drafting Committee to the changes sugge^^d la pmagrapa 
2 I th.nk the better words to be "shad extend’’ because this is the m anner a 
wLch it is expressed m paragraph 3 of the ongiusl amendment. Tc^ i 
said “the eieeattvs power of the Union 'hall cxteuiT’. In j 

question the wordmg is that, "the executne power of the State exten 
Imtead of the word “■extendi’' u shou’d be "'hal! extend.” 


(Amendments Nos 156 and 157 were not mored) 

ht. Presdenf ; As the amendments moved by Mr 
a drafting nature and as be proposes to leaxu them to ^ "{"Sk Comm-tlee 
I do not suppose it is nece'saij to put them to '"Ote. 
will take them mto cons-dcratton. We now pass to patu 3 

(Amendments Nos, 158, 159 and 160 were not moved.) 

Paragraph I 

Jlr. Nazirnddin Ahmad: May I £Cgg*st, Sj, that the paregrephs OJ) 
put and adop'ed one bj one 


Mr. President : Yes. I shall put paragraph 1 

Shii A. "V, ThattHT : (Sanrashua) • Sir, I want to mate a few gescal o"^' 
wtions with retard to the who’s St^’idu’e When shall I mate them’ 


Rfr. Presideni : I shall give an oppo'tum'^ m co ane gtion wnh one of de 

c^fe^ts. yon raaj mate j-car gaaerd cbsrvauoas and ycu may cover t.^ 
wnojs th.35. 
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PfoJ, Skibhan tal Saksena (United Provinces General) 
alfowed lo make his general observations ’ We may have a 


May he not be 
general discussion 


Mr. President' It will take two hours 
ground I do not want to take that much 


and we shall be going over the tame 
time of the House 


Shri Amiyo Kumar Ghosh (Bihar General) May I suggest that all the 
amendments be moved first, then have a general discussion and thereafter 
the amendments be put to vote one by one ? 

Mr. President; Die amendments will bs pnt one by one The question is 
That paragraph I of the Fifth Schedute stand part of the Schedule" 


The motion was adopted 
Paragraph I was added to the Fifth Schedufe 


Paragraph 2 

Mr, President : I do not put the amendments moved by Mr Naziruddm 
Ahmad to paragraph 2 as they are of a drafting natnre The question is 

"That paragraph 2 stand part of the Schedule” 

The motion was adopted 

Paragraph 2 was added to the Fifth Schedule 


Paragraph 3 

Mr, President: Amendment 161 is also of a drafting nahire 

Pandit Ilirday Naih Knnmi (United Provinces General) May I ask you. 
Sir, what ts the procedure that you are following 7 Arc you going to allow 
the Members to discuss the provisions generally or not 7 

Mr. President : I wdl aliow that 

Pandit Hirday Nath Kunzru : If each paragraph is put to the vote and 
carried, will there be an opportunity for a general discussion 7 

Mr. President.' It there is any amendment which lends itself to a general 
discussion, in that connection I will allow the whole thing to be dismissed 

Pandit Ilirday Nath Kunrtu : So far, the procedure that you have adopted 
has been to allow a discussion on the article generally after all the amendments 
have been moved Is that procedure being departed from now? 

Mr. President : I am not preventmg any discussion If there is no amend- 
ment to an article, there is nothing to be said If any Member wishes to 
speak about any article, 1 will permit bun 

Sbri T. T. Kristinjunadian (Madras General) May I suggest. Sir, that we 
may take up one paragraph for purposes of general discussion I suggest 
para 4 may be taken There are some amendments It, really, is the crux 
of the whole problem, you may allow the House to discuss that 

Mr. Ftvs/dcnt: We shall take up general discussion m connection with 
paragraphs 4 and 5 

Baba Rjannarayan Smgh" (Bthar General). Even if there is no amend- 
ment to any paragraph, that paragraph may require some observations 

Mr, President : I am not preventmg that If any Member wishes to spent 
about any paragraph, 1 wdl permit that 
LSLSS/6&-62 
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Babu Ramnaiaj-an Smgh : Observations may bs allowed to be made on th* 
Scbeduis as a wbole 

JVIr, Preadeat; That may be done m connection with paragraph 4 

Prof, Sfubban La! Saksena: I suggest. Sir, that al! the amendtaents may 
be moved first and then there may be a general discuss on alloived. 

Mr. President: I wifi call every paragraph If any Member wishes lo 
speak, he may do so 

Pandit Hrrday Nath Knnzrn; May I venture to mate a snggestion, Str? 
If jotr permit, as has been sj^gested by Professor Sfiibban Lai Saksena, all 
the amendments to bs moved, you will still have the nght to put each pamgraph 
to the vote separately This procedure will pvc such Members as wish to 
make general observations not rn“rely on ona paragraph, but on two or three, 
an opportunity to express their opmioo No additional tune will be taken bv 
such a procedure 

Sir, PrCSKfeat; Do you suggest that all the amendments be moved and th-n 
paragraph by paragraph be put to vote ^ 

Pandit Hirday Nath Knnzin ! Yes. 

Sir. President ; Very well, I can do that. 

Pandit Hirdar Nath Knnzm ; Before they are put to the vote, I take it 
that such Members as vvisb to make genei^ observations will have an oppor 
tuiuty of domg so 

Sir. President ; I wiU allow that, I have already put paragraph 2. We 
will take up paragraph 3 

Sir, NazhudiEn Ahmad : This wfll lead to a great deal ol complication and 
the House may be confused It is fat better to allow discuss on of a general 
nature wnthin reasonable limits, and then dispose of the amendments para 
graph by paragraph Otherwise, the ameninents will get coahiscd- 

Sir. Presideaf: Mav I know how many Memben wish to take part m th* 
general discussion ^ 

(About twelve Sfembtrs rose m th*ir places ) 

Sir. President: It is at I-ast three hours prograinm: Twelve Members, 

It means three hours I was thinbng of economising time II the Membe*s do 
not wish to finish the second reading b*fore the Dussemh, 1 can allow that. 

At this rate, w-e may not be able to finish befo'e the Dusserah The whol* 
programme mav be upset later on 

I think I had b-tter allow all the amendments to be moved and th-n w* 
can have a g*nTaI discussion, 

Th* Hcrcourahlc Shri Butodanand Jh> (Bihar Gen'fd) That p'oeed.r' 
will be more welcome 

Mr. Nauruddin Ahmad ; Mr Presid-nt I beg to move 

. "T5ii! jn 2lci'rdm*ai Nc 20 of LiU T {S*ve- h \Ve*t) i' 3 of iN* r 

r IfH fft** lii* wcnJi Ih- Ur OT ibsH to C- *** 

^ c rtEsni “ih* Ur CcTmiT^i r'ly r''’* dare I** 

of context is towndabout There woold bs KxrXi't 

Vits is acccp^'ctL 
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Sir, 1 bsg to move 

"Thit in Btocnd.'ncfit No 20 ofLiji I (Scvenib Wccl), in sob parag-aph (I) ofparssripti 
•f cf tic propo cd Fifth Schedule, for Ihe words 'Fhere shall be established the words 
The Governor or the Ruler, as the case may b' shall establish be substituted 

Sir, I aJso move 

That in amendment No 20 of List I (Seventh Week), in subparagraph (I) of paraeraph 
4 of the propo'ed Fifth Schedule, for the words twenty members 

(a) the words twenty members appointed by bun be substituted' 

I do not move part (b) 

J also move 

That ID amendment No 20 of List I (Seventh V^ecSt), in sub-paragraph (2) of paragripb 
4 of the proposed Fifth Schedule for the words 'advise on such matters, the Words ‘^ris« 
of the Governor or Ruler on such matters be substituted " 

Sir, I also move 

That in amendment No 20 of List i (Seventh Week) in subparasraph (2) of para 
graph 4 of the propos'd Fifth Schedule, for the words by Ihe Governor or Ruler as the 
cate may be the words by pim be substituted 


That exhaHsts my amendments as to paragraph 4 With regard to para- 
graph 4, there are a few points to witch I wish to draw Ihe attention of the 
House, specially of the Drafting Connniltec The para, begins with the ex- 
pression, “There shall be estabhslied la each State having scheduled areas 
therein and , a Tribes Advisory Council” Instead of saying “there shall be es- 
tablished”, we should say that ‘ the Governor or Ruler shall establish” etc 
] want to say that the ‘Governor or Ruler shall establish’ That would place 
the matter beyond any doubt instead of saying ‘there shall be established’ 
TTiea uisteacl of the expression ‘twenty members and so forth' I wish to make 
It ‘twenty members appointed by him’ It would be far better to make it 
ouite clear here that the ‘Governor or Ruler will appoint or establish etc 
Then with regard to another amendment to para 2 there is the proviso '(hat 
the Tribes Advr^ory Committee to advise’ I submit that it should be 'to advise 
the Governor or Ruler’ That would make it complete Then the last 
amendment is that instead of 'by the Governor or Ruler, as the case may be 
the words 'by htm’ be substituted In sub-para (3) there is a drafting 
amendment In sub-para 3(a) there is the expression ‘Members of the 
Coimcir In cv-ry case where the Council is mentioned, the full expression 
Tribes Advisory Council is used Nowhere the contraction ' the Council has 
been used In order to keep to the fencral trend of the draftsmanship the et- 
pression ‘Tribes Advisory Council’ should be written in lull 


With regard to amendment 162, I ask the Drafting Committee to consider 
the matter or Dr Ambcdkar to reply or it may bc—jt you so think fit— left 
over to the Drafting Committee 


Shri Brojeshwar Prasad 
geneial observations on para 
move any amendment 


(Bihar General) I would hke to mats a few 
4 If I am given that opportunity, I will not 


Mr. President : You will get the opportunity 


tHr. Nnairuddia Ahmad : Sir, I beg to move 


That in amendment No 20 of List 1 (Seventh Week) w sub piragnph (3) of paragrapli 
4 D( Ibe pro^sed Fifth Sch(dii!= aft« the Oovemor at Ruler (he words 'as th. 
case may be' be mserled “ 


This IS purely drafting 
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Sir, I beg to mow : 

"That in amtndmtat No 20 ot lift 1 (S=\eath Wetk), la clause (a) cf 
(3) of patagrapb 4 of the pTOposcd Fifsh Schedule for the word ‘CccadJ' li; wards “the 
Tribes Ad\TSDi> Council' be sobstituied," 

I beg to move : 

That in amtndmeiit No. 20 of List I {Setenth Week), m clause (b) cf eubijaru^ph f3) 
of piragraph 4 of the proposed Fifth Schedule, for the wads “its prccedare' lie wcnls “the 
procedure to be followed’ be sotstitoted," 

Sir, with regard to tie last amendment 170 I wish to point crat that the 
originfll para, as moved by Dr. Ambedkar lequifK some improvemeaL I 
thinlr the wording I have suggested would be more fitting in the context. 

Sir, I then move : 

That in ameodaient No 20 of list I (Seventh Weel), in sob-paragraph (1) of para> 
tisnh 5 ot th- BtQWj^ Fifth Sdiedole, for the words 'any parucolar Act cf Parhauant or 
Ltcslature of the State’ the words 'anv particular existing Uw or any law that meg 
b- passed by the Parliament or b> the Legidatme ol the State’ be sabstitirted- 


This is more important 

ftoL Shtbban Lai Safcscna ; Sir, I have an amendment to paragraph 4. 


Mr. Prasdent ; I will take them up btcr. 

hir. Nariniddhi Ahmad j Regarding 172 I may say that 
para. (1) it is stated that the .'‘Go^inor or Rmer may b}; 


b para. 3 snb- 
pabb; notifiratloa 


iat aOT'pkicular 'act of Parliament or of fte Legislatoe ot As Sble 
shall not apply to a «bedtiled area or any part theTOl etc. 1 rainml t^ 
I Would rather lease amendment 20 for consideration of the Draftim, 
Comnuttee. 


I then movo : 

That in amccdment No 20 of Lin I (Se'eath Week), is pam^nrh 5 of the vrcpoKd 
Fifth Schedsjle ; — 

fa\ -in sub-PURErerh (2), f« the words hnuy neie’ the wcnls * 13 x 7 , afw previous. 

^ ^ SnS^ou^h the Tribes Advisor CouncX inakt' be -brti'u'AJ.'’ 

(b) iub-p3iagia?h (S) be dele’-sd." 

ITiis IS necessitated by consideraticn of lb? lexL I then move. 

la this connection we has-e ^ 

tabmit that the use of the expression scheduled area would be su21v.w.L 

I then move: 

That in eneutofut Ku 70 ^ USeventh 
5 of the proposed Fifth Ssbednle, the brackets Md ^ - - 

ttate begSiingwlh the wxrds *01 port-rolar and wiAoul prepslse 


ial>-p4ri,grsp5TS bft ttntsabtrtd ^ 2 ccro* 2 Ely* 


and the reanJ 
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my amendment is to number it independently and to jenufflber the other job- 
paras accordingly Similar clauses or propositions m all other places are 
numbered separately and there is no reason why this should not be given a 
distinctive number 


Sir, I then move 

Thai in am-rJni'nl No 2J of Li*i 1 (Seventh Wc-k.) in dausc (c) uf njl>parai,T 4 jh 
(2) of paraerjph 5 of Ihc proposed Iifih ^hcdule for ific wordi carryinjl on of bwineM 
money lender by perjOfls who lend money Ihc words business of lending money' he 
tubsliiuled 


The expression m the context is extremely roundabout It says "carrying 
on the business of money-lender by persons who lend money’ I fail to sec 
how a man can be a money-lender unless he is a man who lends money 
So ‘carry on the business of money lender by persons who lend money’ would 
be rather too long and the expression ‘business of lending money’ would be 
(juite cnoo^h and should be acceptable 

Then I move my araendement No 17d and I may submit that 1 have rajd„ 
a slight verbal alteration hare and there which 1 shall notify to the office, they 
are, hov/ever, of an immaterial nature Sir, I move 

rhai In amendment No 20 of LI i I (Sevenlh Week) for subparagraph (3) of para 
graph 5 of 1h* prepo'ed Tiflh Schedul' ih followinj, new jubparajraph be substituted ~ 

(3) The Oovernor or PuJer, by regulaiion made under subparagraph (2) of this para 
lU’aph mjy nolwilhtlandinp enythinp con(ain»d in any other pan of Ihn Constitolion 
duett that any eatsling law or any law that may be passed by Ihc Parliament or by the 
Legislature of the Stale shall not apply or shall apply with such modifical ons and changes 
to any scheduled area or part (h’reof ” 


I think I should explain the reason wlw J have moved this amendment 
Coming to sub paragraph (3) of paragraph 5, it says 

In mating any regulation as is referred to in sub paragraph (2) of this paragraph 
Governor or Uulcr may repeal or amend any Act of Parliament or of the Legislature of the 
State or any existing law which is for Ihe time being applicable to the area in tjueition 


The principal object of my amendment is to avoid the words ‘repeal or 
amend any Act of Parliament or of the legislature ’ What is intended by the 
sub paragraph is not to allow the Governor to repeal or amend any Act of 
Parliament or of the local Lgislaturc and what power is being given to the 
Governor is to make such changes and adaptations as would bring them really 
applicable to the tribal areas Therefore, I submit that the expression ‘repeal 
or amend any Parliamcnnry Act or any Act of the State would be rather 
improper In fact, he does not repeal any Act That he cannot do Repeal 
of an Act has a technical meaning The Governor of a State does not repeal 
anv Act AH that he docs is lo see that a Parliamentary Act or law docs not 
Viwlf to the Uibal area, o: that be; so modifies it and applies that 
Parliatii*ntary law in a modified form So I think the power to repeat or 
amend, would be impplicablc to the circumstances of the case He can 
modify or say that the law does not apply So I think the amendment should 
be acceptable to the House 


m jub paragruph (3) of pva 


Then, I move my amendment No 179 

“That in aiu-ndmanl No 20 of Liit 1 (Sevtnlh Week) 
frtph 5 of the proposed Fifth Schedule— 

^Il) for Ihe word regulation the word regulalioni be rubstiluted 
(b) for Ibe words as ii referred to Ihe word und'd be sob fituled 

Id for the words ‘repeal o amend any Act of Farliarnent or of the Legislature of the 
Stale or any existing lasv which w for Ihe lime being applicable lo the area la 
ouesi on' the words d reel that any existing law or any law that may be passed 
by the Parliament or by the LcRsIatore of Ihe State ihall apply with aueh modi 
ficaUODj and changes as he thinks Ct’ be substituted " 
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Sir, this IS m a way an analysis of amendment No 178, and even if No 178 
IS not acceptable, the differmt parts m this amendment No 179 may be 
accepted separately 

Sir, tlien 1 move my amendment No 182 

in amendni'nl No 20 of List I (Seventh Week) ui sub-paragraph (2) ct p-.agr,.ph 
s of the proposed Fifth Schedule for th- words shall b* submitted forthwith to the Hrtai 
dent and until assen’ed to by him shall have no effect the words shall b* va.Jd o' recc-varj 
the assent of the President be substituted *■ 

With regard to this amendment, I have to say that the te'vt of sub-paragntpa 
(4) as modified by Dr Amb-dkar's amendment says, &at as soon as 
regulations are made, they shall be submitted forthwith to the Prestdent 
But I fad to See the real purpose of or the import of the word "forthwitn” 
here And then it says, “until assented to by him, shall have no effect” All 
that IS md cated is presumably the normal procedure, that the regulation will 
have effect if assented to by the President The condition that it shall be 
submitted to him forthwith is absolutely pointless The regulation may be 
submitted to the President m due course There is no hurry about iL If 
there is anv urgency, the Governor vvdl certainly submit it forthwitk But 
to lay It down as a condition tha* he must submit the regulation to the Presi 
dent forth wath is absolutely unnecessary, and it is totally unwanted All that 
IS mtended g as m the ordmary case of a Bill, the assent of the President 
makes it law If we say that it shall be valid on reccivaig (he assent of th- 
Pre'ident, instead of unless assented to it is not val d it is quite enough 

Sir, then 1 move mv amendment No 185 

‘That in amendment No 20 of Lot 1 (Seventh TVeek), m the h'admg of P,i,t HI cf the 
proposed Fifth Sch'diil* for th* wend A'sav th* •'ord Area be ‘obslitj ■'d." 

I also move No 186 

“Thai in araendmert No 20 of List I (Seventh Week) m rjl>pj’i;mph (1) of para 
graph 6 of t*-* proposed Fifth S»h*d- * fo ih* v.'- d ar*3S w i* ev-r i or* r th- v,c d 
ir-_ be eufj'tJtJ -d " 

Sir, with regard to tins senes o*’ amendments, I find that m suo-paragiaph 
(1) the word ‘ areas’ is defin-d in the plural But in sub-para (2) V ts m th* 
singular I thmk only one form — plumi o- singula’’ — should be used thoughout 
1 Ihinl tJic singular word would be p-oper and jt rcIuJes Ine piurai aly? 

Then 1 mo.^c my amendm"nt No l87 

"That in am-ndm-nt No 20 of Urt I (Seventh Me-fc), m ab-paregriph (2) of p-ragrjpf) 

6 of the propos'd Filth S»,hedul' fo' th* words ‘zs app-ar* lb* word aS nay app'ir' b- 
jubrtij.*ed." 

That ethausts ray aiQ*ndnicn's I fufiy concede that m'^st of these 
amendments are of a drafting nature and th*y are in’ecded to draw the 
attention of the Drafting Commitiee to Lici; points 

And then. Sir, may I With your kind perm 's on refer fo a still smaller 
matter, namely, that the express oas “Scheduled Cas'es”, “Scheduled 
Tribes” and ‘ Scheduled Areas” whether they si ould be capitahs'd or 
should begm with the small letter This nay be very insignJicant Iwk- 
ing but to people of my wny of thinkjig they arc important \Vc have 
capitalised the word in the case of ‘Sch^uled Castes”, but in the case Oj 
‘' ch-duled tribes” w; have t-icd to male them insimifcaiL Th-m H ^ 
d^bt that while it repres*nls a community or cla-s of peopl:. tbs 
jbonld b* capitalised But wh*n refemng to the “schediil*d areas” 

”, "uportance and I thint* the erp-ession ■'ho Id be ca^ilab^™ 
a JO They refer to definite tracts of th* country o' (he States 
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descnbed the Non regulated provinces” with capital letters In order to 
give them due importance and mmraatical symmetry, I think the czpres- 
Mon ‘&heduJed Areas" should also be capitalised by the Drafting 
Committee before the Third Reading 

Shrj Jaipal Jingh (Bihar General) Mr President, I beg to move 

"Thai in amenJlreni No 20 nboie m p^tigrafh 3 ot the proposetf Fifth Scfiediifc afltr 
the words ‘scheduled areas wherever they occur the words lod scheduled tnhes’ be in 
serWd and the words or whenever so required by the Govei-nment of fndia be deleied 

General observations I would rather reserve to the general discussion, but 
m moving my amendments, 1 would like to state briefly why I am moving 
them 1 find that the heading of Part I u as follows 


PliOVJSIONS AS TO THE ADMimSTRATlOH AND CONTROL OF 
SCHEDULED AREAS AND SCHEDULED TPJBES ’ 

but, in 111, I find that “scheduled tribes” has been left out I do not under- 
stand why einctly that has been done Surely, the report of the Governor 
Or Ruler to the Govenmient of India should comprehend all the scheduled 
tribes, ■whether they are Wilhiii the scheduled areas of the future or outside 
them If rhe report is to apply only to those tribes who are m the scheduled 
ucas, it would sunply mean that the Government of India would know very 
little about scheduled tribes as a whole and, there would be literally miUions 
of them outside the scheduled areas Without knowing how tbs scheduled 
ircas arc gome to be demarcated, it is almost futile to argue whether or not 
ihe report will include all the scheduled tribes of a particular list We do 
not know whether the whole of BAar will be scheduled or not Supposing, 
for the sake of argument, we were to say that the whole province of Bihar 
were to be declared as scheduled area, then, Mr President, my amenOment 
IS not necessary But, we do not know yet what the result of the Cominis 
Sion, which I suppose the President is bound to appoint to go into the 

demarcation of sclicdulcd areas m the new setup, would be^ Till is 

done, I am bound to insist that, at this stage, 
provision whereby the Governor will be con 
been done for all the scheduled tribes and, 

backward people m each Slate I hope Dr /Vmoeuiiai win acupL luis 
aaiendmenC aad. if he does so the paragraph will read as follows 

- ‘ ilcfj fnbea there 

- (^min strQtion of 

, cr of th(S Union 

n of ffJc Ri d 


1 — 1 


Now, the second part ot my amendment is for the deleuon of the 
or whenever so required "by toe Government ot India Tms again W rm 
necessary « should become statutory that f annual tcp°tt 
submitted Ido not know how long the Schedule is going to^ ™ 
f know that I am bound to insist that the work ‘’f 
'cheduled tribes be accelerated and that ? is T 

blind to what IS being done or not at aW X- ’t cei^mly 

ofcessarv that the emphasis should be on the word annually i cemmiy 
eoSThat l am not ^ry particular about the second part of W nmend^n , 
Itccausc I do not see why 7 should be suspicious of the Ooveininent that it 

„ JJ *,p over ^ S 1 .» J 

»bo«l £" “/ TC """"'H' 

ly insist that the scheduled (nbes be included as a whole 
I shall move 33 also I beg to move 

'Thit m am-ndment No 20 above for subparagraph (2) of paragraph 4 of flie pro- 
paitd F flh Schedule the following be subsiifuted 
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'{2) It shall be the duty of the Tribes Advisory Council generally to advise the Gover 
nor or Ruler of the Slate on all matters pertaining to the administration, advancement and 
welfare of the Scheduled Tnbes of the Slate’ 

I think my amendment is quite clear This amendment favours the 
original draft and I hope Dr Atnbedkar will accept it 


Then, I shall move 47 also I beg to move 

"That in amendment No 20 above m sub paragraph ( 1 ) of paragraph 5 of the pr^^ed 
Fifth Schedule after the words as the case may be' the words if so advised by the Tribes 
Advisory Council be insTted 

I find that this new proposed Fifth Schedule has, somehow or 
perhaps without meanmg it, emasculated the Tnbes Advisory Council The 
whole pattern of the ongmal draft was to bring the Tribes Advisory Council 
into action It could initiate, originate things, but, somehow or other, the 
tables have now been turned The initiative is placed in the bantk ot the 
Governor or Ruler of the State I regret that that is a situation I cannot 
accept, and, while I say this, Mr President, I woidd like to smte it is a 
matter of regret I have to tell the House that, for the last days semet 
talks and conferences have been going on among certain people 1 ave 
been consulted It cannot be said that all parties were ^ 

was not brought to any of those conferences Suddenly a %jMut 

thrown by way of the new proposed Fifth Schedule I do 
the Fifth Schedule But what I say is there is plenty of scope for the 

Fifth Schedule I as an Adifaasi had and must have the first claim to oe 
consulted in the proposed change 

Then my last amendment is No 50 I beg to move 

“That in am-Ddm-m No 20 above m sub-ppOTph (y of paragraph 5 of ih' propo^^d 
Fifth Schedule the words in any such area be deieteo. 

The idea behind this amendment is similar to what I have 
before and it is that any benefits we might want to confer on siinnld 

tribes should not be limited or circumscribed by the areas, that they shou 
extend to the entire State or wherever the scheduled tribes may be 

Then there is one more amendment. No 52 


I beg to move 

That m amcndmenl No 20 abase, m suVpartgrapb 
Ftflh Schedule for the word consulted the words been so advised by be subsututed 

Here again I want that the Tribes Advisory Counca should be effectnc 
have a real say in what is being done I would not, for one f*®®®"** 

Governor or the Ruler his powers m mitiatmg thm«s, but, at the s^mc tinw 
I do feel that the word ‘consulted’ is not the right there If ^ 

amendment is accepted, it will read ‘T^o regulation shall ^ b« 

this paragraph unless the Governor or the T^Ier making lbs regu 3 
m the case where there is a Tribes Advisory Council for the State, been so 
advised by such Counefl” 


As I have already stated, there arc only tw-o principle-; mvolvrf in im 
five amendments first, tliat the Schedul'd Tribes all of ihcm, should ^ 
w^fited by ihc provisions of the Fifth Schedule and, secondly, that uje 
i ^1* Advisory Conned should be a reality and not a farce Let Hi not 
« a hij name, without any powers lo do 
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Shn Yudlmthir Mishra (Orissa States) Sir, I move 


in ®‘'l>para£''3ph (1) of paragraph 4 pf (he pro- 
posed Fifth Schedule the words jf the Prejident so directs be deleted 


I have just heard the Honourable Dr Ambedkar and he told us that where 
there are Scheduled areas in any State n is obligatory on the part of the 
rrcsideni to constitute a Tribes Advisory Committee, but where there is no 
Scheduled area m any State it is left to his discretion as to whether he would 
think It proper to set up a Tribes Advisory Council 


Now, Sir, the purpose of the amendment which I have just moved is to 
do away with these discretionary powers and also to do away with the distinc- 
tion which has been sought to be introduced mto the proposed Fifth Schedule 
Sir, the Scheduled tribes are backward and therefore deserve the special atten- 
tion and care of the Government both in the Centre and the provinces and I 
thmfc It IS for this reason that some areas are specified as Scheduled areas 
and some tribes have been described as Scheduled tribes II we are going 
to set up a Tribes Advisory Council in a state where there is a Scheduled area 
should we not also for the same reason provide a Council for the tribes where 
there is no scheduled area ’ If it is left to the discretion of the President 
he will have to depend upon the advice of the executive authority of the 
Centre and the provinces and it may so happen that the Provincial Govern 
inents may not like the existence of such a Council I, toerefore, submit 
that for the benefit of the tribal people Jt should be made jneumbent on the 
Government lo set up a Tribes Advisoiy Council even m the States where there 
Is no Scheduled area 


Tlien I move amendment No 32 

Thit in amendment No 20 above for sub paragraph (2J of paragraph 4 of the pro- 
paied Fifth Schedule, the following be subsliiuied — 

(J) Ii shall be the duty of the Tribes Advisory Council to advise the Government 
of (he State on all matters pertain ng to the admin stralron of the scheduled 
areas and the welfare and advancement of the scheduled tribes in the Slate 

Now, the proposed Filth Schedule in sub-paragraph (2) of paragraph 4, 
provides that the Tribes Advisory Council should advise the Government of a 
State on matters relating to the welfare and advancement of the Scheduled 
tribes as may be referred to them by the Governor or Ruler, of a Slate as the 
case may be In this amendment I propose to provide, firstly, that the Tribes 
Advisoiy Council should instead of advising only for the welfare and the 
advancement of the scheduled tribes, also advise for the administration of the 
scheduled areas and secondly that the advisory power of the Council should 
not be Jirnited by the whims and fancies of the executive authority If the 
Advisory CbuncjJ is to advise only on those matters which will be referred to 
il, then the very purpose of the Fifth Schedule will be defeated Sir, it may 
happen that a parti^lar matter may affect the tribal people but still the 
Government may not refer the matter to the Advisory Council and there- 
fore in those matters the Advisory Council will be powerless and will not be 
m a position to have any say Sir, we have already provided in article 215-B 
that the provision of Fifth Schedule shall apply to the administration and 
control of the scheduled areas and the tribes But according to the proposed 
Fifth Schedule the Advisory Council will have no power to advise m the admans- 
tratran of the scheduled areas The advisory council ij for all practical pm- 
poses only an advisory body The Governor is not bound to accept the advice 
tendered by the Council We will thus be making the Council a nonentity 

Then, Sir, I move amendment No 46 

That m amendment No 20 above in sub paragraph (I) of paragraph 5 of the proposed 
Fifth Schedule after the words as the case may be’ the words on the advice of the Tubes 
Admsory Council be inserted " 
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If th: abo\e amendmtnt is not ncctplabl; to ih* House, my amendment 
No 51 mas be taken into cons’deration Sir, I move • 


la actsEdinfc: No 20 eiaic. le sLfr-p3'asr?ph (S) of paisgrapi 3 of^iEs pro- 
paci Fifih Schedule, after ihs Vrord So the words cooEeaLCQ or be icser'ed," 


Now, Sir, the purpose of both the amendments is that if a notification k 
to be p'iued under the sub-paragraph (1) of paragraph 5, then, the Tribal 
Advisory Council should be consited Koft, a distinction has been made 
between a notification to isiued and a regulation to be promulgated by the 
Governor or Ruler of a State In the case of a notification, the Tribes Advisors 
Council maj not be consulted but it has been provided in sub-paragraph (5) 
of para- 5 that no regulation can be made under this paragraph unless the 
Governor or Ruler, as the case maj be, has consulted it- Therefore 1 
would submit that even in the ca^e of I'^sumg notifications, the Tribes Ad- 
visor) Council should be consulted It may find a place either m sub-para 1 
or sub-paia. 5 Sir, I move 

"Th.il la aci'cdfaeni No 20 zbovt, in sub-pinsgraph (1) ff 
pnrpo'td nfth Sdi'did’ afiir Its neds ichcdulsd area, ih: wcrdi asd aJo la? senw-i-d 
triie’ be lasen-J” 


An amendment to that eSect has been moved by Mr. Jmpal SmgX 
m movmg this amendment I submit that it is the dutv' of the GmTrrmien o 
issue a notification or regulation for the advancement mu welfare ot c 
scheduled areas and also for the welfare of the tnbes If it « 
tain para 5 ot the Fifth Schedule, then the Governor is not Imun i. 
that anv particular Act of Parliament or of the Legislature of the State s 
not apply to that particular tribe 

Tee special purpose for moving this amendment is iat there ^ 

Orissa and the C P States which may not be specified _ as ^ , 

but there are certam Scheduled tribes among which certain kmos ' 

laws are prevalent. For exampl', m CP- and Ori'sa it « 
siblc on the part of a non-aboriginal to acquire the lards of an abong 
out the sanction of the Government, Now, Sir, in that^ss, ' 

co’-dmg to paragraph 5, the Governor o’" the Ruler of a Stale does . 
any relation and retains the same provisions applicable to non-abonc^ 
with respect to the transfer of lands; then I shall EU..mil . 

use in saving that the Government is prepared to safeguard the interests 
the tribal people , 


Sir I move 

Mr. President: Are vou moving amendment No 49*’ 


Shri Yodhisfhtr Mishra; Sir, I movr . 

-That tn aip-dir-rt No 20 above, ra X2) ^ 

pfh seh-dj-. Ml- th- wc-d. -fc- 'fc' ^ 
icd aM for tbs wtPare a'd advaae-w— I of the S'fc'd-''d friW be la-Mlfd 


It carries the same meanng as nmendneat No 4S 
Mr. President; So far as I can st«. there is no Other amendment to the 
Fifth Schedule as now proposed- 


ProL Sbibhan Sakvtna : I have •ome amendnienis 
Mr. Preridret: Coming at the laM moment, these amendments have not 
been circulated to Members Thc) came in at 8-58 this morning 

nr- TTonouni,]; Pr. U, tt- Arnbedb;’’: I hnve no id'a about them The ' 
lOouIct not be allowed 
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Mr, President: If you have any amendmeots, you may make your obser- 
vations f may tell the House that I have a set of new amendineiits sent in 
by Prof Shibban La] Saksena and Dr Deshmukh 

Jlw; J/onoiuaWe Dr. C. K. Antbediar : We have no copies We do not 
know what they are lalkuig about 

Mr. President : Dr Deshrmikh « arocndmcDt came m at 9-2Q tn the 
morning Prof Saksena’s came in at 8-58 m the morning Technically you 
arc just before the commencement of the session but J think it 15 very incon- 
venient to the other Members 

Dr. P S, Deshmukh (CP & Perar General) My arneodments are of a 
drafting nature 

Mr, President : Very well, they will be handed over to the Drafting Com- 
nuttu: I do not think llrera is any substance in any of your aniendmerifs. 
Prof Saksena 


Prof. Shibban Lai Saksena : Yes they are essential 

Mr. President: Gnder the rules Members are entitled to give notice of 
amendments before the coinmenct,meni of the session, and it is just before the 
commencement of the scss on that Prof Saksena’s amendments came m 


Prof. Shibban Lai Saks'’iia : I thank you very much for allowing me to 
move my amendments f may siy that these amendments are conceived with 
one purpose Sir, the existence of ihe scheduJed tribes and the Scheduled 
areas are a stigma on our nation just as the existence of untoucbability is a 
stigma on the Hindu religion That these brethren of ours are still m such 
1 sub-human state of existenci. js something for which we sbeoid be ashamed 
Of course, all these years this country was a slave of the British, but still we 
cannot be free from blame I therefore think Sir, that these scheduled 
tnbes and areas musf as soon js possible become 2 tiling of the past- They 
must come up to the level of the rest of the population and must be developed 
to die fullest extent I only want that these scheduled tribes and scheduled 
areas should be developed so quickly that they may become indistinguishable 
from the rest of the Indian populaijon and that this responsibility should 
throvm on the Union Government and on the Parliament Of course the 
States’ Governors and f^ajpraraukhj will have to do their work but I want that 
the responsibility for their welfam, and their advancement must be laid on 
the Central Govi-rmnent only Therefore my amendments only pertain to 
putting the President 0 / the Parliament m place of the Goveinor/flultr 
wherever these words occur I move 


•THaC -ff Jinwisinvin’ -ap 01' J .w 

Paraerapti 4 and m Sub njrajTHPli (IV of psiragiapb 5 of th» propos'd fifh S h duJ 
for she^words Governor or Kuter th' wordi Presidenl ifl consollation with the Govercor 
or Ruler be subslrtuted " 


As It Stands, ‘ the Governor or Ruler” may make rules prcscnbmg or 
regulating as the case may be (a) the number of members of the Advi-x^ 
Council e'e” Tins Council is a very important body Tins will admratstot 
the areas and will advise about their advancement Its constituticm, me 
nnmber of members m it and o'her things connected with it are made *e 
responsibility of the Governor I want it to be the responsihility of the 

President 10 consuiiation with the Governor or Ruler I also want il in para- 
gtap 5 too There it is said 

‘Nolwrlhslandinr anylhinj cwllained in llui CoBiblaliEm tbe GovewioT or Ruler, as the 
Ljyr mav be nwv bv public co'iPea’ion direet ihat any pirticukr Act pf Pari ament or of 
ihi Slamre o£ the Sate 'ball not apply to a scbedjJ'd ares or any part th-reo. W 
(he Stale or shall apply ro a schedul'd area or anv Part lli-reof in ih' State suej-ct to 
foch exceptions 3"d modifications aa h* may sp-cify in the notification. 
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Now, here jou will find that under 5(1) ‘Kotwitbstanding an)l]iu]g contained 
in this Constitution tbs Gossmor or Ruler maj bj pubLc notification’ abroaate 
an Act of Parliament in regard to a scheduled area. All that I am prcpo^g 
iS that for the I'ords “Gotemor or Rider^ tie should substitute “Pres dent in 
consultal'on with the Goiemor or Ruler” Such a substitution will be 
democratic and proper It should not be possible for the Gotemor or the Ruler 
to abrogate an Act of Parliament 

biT, m\ second amerdment is this 

Thai la Emendwem No 20 cf Li'i I (Se^eclb lo sjo-Fa-agrepn (4) cf pun 

graph 5 of the Frcpos"i3 Fiith Seh'djle af’e tit wcil All lie wciti coCScauces 2 o<f 
be inserted.*' 

This IS necessari because m Mib-paragraph (1), we are empowering the autbo- 
niies to direct this or that b\ public nolificat’on’ 1 vsinu tnat these notifi 
cations also should be I'sued with the consent of the PrestdenL 

Again, Sir, in sub-paragraph (5) of paragraph 5, I propose — 

"Tliat m sraeadcnit No 20 of List I (Seventh Week), m K-b-paragraph (i) of par* 
graph 5 of the propc'^ed Fhh SJi“dJ“ aftf th« ncd No tL- wo-ds cojns-cn! o'* 
be im-rt^d” 

M} mtent>on is to see that all no’ifications are i^^ued on!t after coTSuIta- 
tion with the Adtisorj Council 

M\ amendment in respect of paragraph 6(1) is 

*Tliat in amtndcjtc' No 20 c' List I (Serecti We*!) n sab-par!!."^?b (1) cf par*- 
O^pb 6 of the proposed Rfdi SchediJe. fw the wcrds ‘Prtsd'c: naj t' o’de'* the ward* 
■parliaineii! may bj law' be sabsh'utsd ** 

It IS not proper to lease thes* things to the PrcsdenL Parliament should 
hate the power b> law to declare an area ‘a scheduled area’. 

Sir, the rest of ms amendments to this paragraph are consequential to th 
above amendments 

The first of the^e is * 

Tbal m Emendm-nt N'o 20 of List 1 (Smend Week), m r-b-perajreph * ^ 

proposed Hfdi Sehedale (2) for th* wo^s ‘sn-h order nsv* tb* wo ds ‘raeh bw caj* br 
sabstjttiied." 

In Mew of the fact that ‘such ordsp concerns the rectification of bonndanm: 
of 'scheduled areas’, it is important that this sbo’jld be done b) law made b'' 
Parbament, and not bj a Prc5*dent’s Order 1 am nezt proprsing that . 

“(b) for the words ho th* Prmid'iil’ the word? ho ihe PziLsm's'' be *„Wiuhded.* 

This is merely comequential upon the earlier cmendmmits 

Then I come to the last important amendment of which I have given notice 
It reads : 

“(c) th- wvjTds 'btn ijve *s eforesaid, the o'd-r made r-rj— r-N-pj-ajiaph (1) c' ^ 
pme-aph thall Col be varied by Sny iubscsjuect e^f* be drlred. Mi the wo-di 
l*w njay coolan toA provisioov as are co3S.d*Trd by Perlir^* lo b* mmsa-y* be adaeo 

My object in moving thu is that the existence of a huge population la 
numan conditions is a stigma on otir country By the cad cf ten years ti^' 
™ouId be no taorc a separate sub-human group 1 want Parliament to 1*^ 
ws lUgiM removed and enable these people to become assimilated Wiih 
P«t of the gcueiai population cf the coent^ . 
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Mr. President : Now all Ihe amendments Iiave been moved 


An Honourable Member : I have an amendment to move 


Mr. President : Thai refers to the old Schedule I am not allowing amend- 
mcats to the old Schedule to be moved The whole of it has been changed 

Now that all the amendments have been moved, we can discuss the 
Schedule as well as the amendments together 

Shri Kuladhjr Cliahlm : (Assam Genera!) I was not able to send notice 
of any amendment to th's Schedule because the List reached me only at 10 
P m last night 

Mr. President : There can be no amendments to amendments 


Shri Kulndhur Ciialihn ‘ These atnendmeots reached me only at ten last 
night 

Mr. President! They were distributed on Saturday The Fifth Schedule 
was distributed on Friday The List that was circulated last night was the 
consolidated list of all the amendments 


Shri Kuladhar Chatilia • The Sixth Schedule was distributed last night 
Mr. President ; The Sixth Schedule was distributed on Saturday 


Shn Brajcshw-ir Pnsad : Sir, I rise to support the schedule as moved by 
Dr Ambedkar While doing so, however, I would like to point out that I am 
not m full accord with some of the provisions included therem I had a few 
days ago advocaLd on the floor of this House that the best form of Govc^ent 
for the tribal people would be to make all the tribal areas Centrally admmis 
tered areas 


Mr, Prosidcnt: May I suggest to the honourable Member that it is no use 
saying T rise to support the Schedule proposed' and m the sentence fuiiowing 
It, adding T am not in agreement with the provisions’ There must be some 
consistency m the speech at least 

Shri Braicsbwar Prasad : Sir, I was saying that I have accepted the Schedule 
because it has been agreed to After all, m a democratic organisation one has 
to abide by the decision of the majority of the people whatever may be his ora 
individual opinion about that decision It was in that light that I made mat 
observation I -iccept the observation that if is not logical and proper and it 
does not look well to make a statement which sounds contradictory 


Sir, the ‘Statesman’ m its editorial dated 
Edition, made the following observations 


4th September 1949, Delhi 


Recentty the House listed ta rcservaUon of seats for aborif inals m the Federal and 
State Lower Houses for ten years With that decision few will quarrel but ita 
value will depend on Ihe mode of choosing these representatives, whether «i 
trusted spohe'men of fherr tribes or because of party allej ance The evils ot 
uohUeal sirife amons peoples ill fitted for it by lemperanient and intellecl have 
perhaps been too little appreciated m th" provinces 


Sir, It proceeds to say 


In Dethi however some observers have diKemed a new awaren'sj 
St abonpnal outbreaks and endewe of revefsion '<> 
have caused di ■ ' 

In this may t £ ■ . . . 

the democratic ■ ■ ' . . . - . 

and Stale Gov- ■ ' ■ . , 

of the tribes ■ ^ 

bring to this " ' 

Hydari in Ass ■ « 
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I ha\e no other commsnts to make in th4 djecticn. I am not m favour of 
the Tribes Advisory Council This is merelj side tracking the issue V/hat 
the tribals v\arit is not a Council but a guarantee b} the Constitution that 
means of livelihood, free education and free med cal facilities shall be provided 
for all tiibals Tins is not an unpossib'e demand vhich I am making I mn 
not making this demand for all th^ ci izens of this country but for only twen^ 
five million peop'" The provinces beuig vicak a economic resources are not in 
a Msition to shoulder this respomibilitj Hence I u'e^d that the Centre should 
t3££ command of the fnbal areas Thw Gov»nim"nt oi India has no nght to 
exist if it cannot undertake to guarantee means of livelihood and free educational 
and medical facilities even for such a small number of peop'e The Centre can 
do ail these things without d vesting m any v ay the authonty of the provincial 
governments m other spheres of adminislration Of course the ideal form of 
govemm“nt vsould be to bring all tribal .ireas under the sole jurisdiction of the 
Centre There is only one obstacle in the way of the ach evement of this gotd 
It IS the lust for territorial aggrandisem'bi* that stands as a s’umblmg yoek to 
economic prosperity and cultural advancement of the tribal people 

The people of India will not stand to lose m any way if tribal areas becomes 
Centrally administered areas If mere is anv interest of any provmce which 
is not m accord with the interest India ns a who’e, I for one will stand witn 
India and not with the provmce The m’e'ests of India can never be opposed 
to the mterests of its component parts If there is any mtercst wLch seems to 
be in conflict with the mterests of India as a whole, that interest must be opposed 
and liquidated It is absurd to talk of any provmcia] interest which can ever 
come into conflict with the interests of India 

There is one othe' pomt with regard to this paragraph 4 to vvhich I would 
like 10 draw the attention of the Hous* The Tribes Advisory Council should 
consist of all the members representing the tribes m the Legislative Assembly 
of the State The largest number of tribal members vvil! be m Bihar, where 
they win be about fiftv^ve m nutnt«r Surely tins number is rot too Fajg* 
The Tribes Advisory Council has got only ad.T’ory powers It is not vested 
with anv executive and legulative powers If it vouM have been otherwise 
then It would not have been desirab c to provide representation fc fiftv or fiftv 
five members There ouahl not to be any obj*ct on m providing seats fo" all 
fhess fif^y persons m the TsUks Adv isoiy Council, since it is purely an adviary 
body having no legislative or executive functions 

Then in regard to paragraph 5, two things ought to have been pov did for 
m this paragraph The passrag away of lands from the hands of the tribals to 
non tribals ought to have been prohibited b\ the Constitution itself I demand 
this on humanitarian gm nds. Failure to do this wul abo lead to poIitiCiil con- 
sequ-nccs of vhich we do cot 'cem to have a p-op-r appreciation It will 
bitter the relation betwe*n the tribals and the non tribals It will p'cmoto tr 
growth of fissiparous fndencies in tribal rerons 

I want Sr, that no land in th" sc’^edul'd areas b-lonoina to an Adhavi 
shojld be al’o.ved to be ''Old or mo-tpa^ed ev^n to tribals wit'-oet the p-n ^ 
of the DTUtv Commiss oner Su-h a provision in Sanlhal P 2 ''^n’ * 

an rot at all m favour of disposs*'s "C Iho'- non tribnis who have "o* l’"dv p 
pnip-rtv n the 'xh^dul'd areas bo* no furtlrr hrds shojld be giv'T to non tr'b'b 
This pro'*cuon is n'cd'^ in the intercuts of th“ Irfl'"!'' It is abo id con o"''r*e 
w th th- (J-mands of the tribal leaders This cor—'S on will r-— a fe-hp 

lo.aliv m the h*arts of t] e tribal p-op’-s Loyaltv is the p-od_c* o' 'oasi 
‘^'rcumsumce- IJnliVe tbs Divine soul i* is rot rbom If it wxjjM have bsto 
* pan and pa'cel of on' existence, the question of disloval'v woald cot here 
" ' ~n at all Iruicad of d-hvering sermons to the mmo-iti-s to be lojil end 

\ 
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faithful to the country, we must remove those conditions which breed a feeling 
of disloyalty and ofl extra-territorial sympathies Sir, there was an apprehen 
Sion m our minds that a small section of the tribal people would fall la line With 
me Muslim League on the issue of the creation of a separate Islamic Slate 
Hsppdy that danger is over now If we want that such a contingency should 
never confront us m the future, we must go evert out of our way to allay the 
imprehensions of the tribal people A discontented minority is a source of grave 
^ger to the stability of the State The minorities have shattered fcurope to 
bits At the critical moments when the nation is confronted with some catastro- 
phe, the minorities can iiif the balance one way or the other ft is absolutely 
necessary that the Nation should stand solidly behind the State if it is confront 
ed by enemies abroad If at such a critical juncture the discontented mmontiej 
choose to light the fire of rebellion, no State can survive the onslaught. I 
plead once again that the power should not be vested m the hands of the 
Governor to prohibit or restrict the transfer of land Hie Constitution itself 
should prohibit the transfer of land into the bands of the non tribals 

Secondly, I demand that no moneylender should be allovk-ed to carry on his 
nefarious trade m these regions It is wrong to permit an institution which 
nourishes oa the cjploimoa of the poor and the illiterate trihaJs It ought to 
be the duty of the State to perform the functions of a moneylender m the tribal 
zone The expulsion of flie moneylender must be guaranteed by the Constitu 
tion Itself 

Shri Lakshrainarayan Salin (Orissa General) *[Mr President, I have 
worked among the aboriginals and as such I would like to make some obserra- 
tions regardmg the provisions that are going to be included m the Draft Con 
stitution in respect of the Adibasis 

I would like to point out that it has not been clearly stated as to who 
am to be included in the terns Scheduled tribes' We should duly consider 
which tribes should be included in this term We have used the term scheduled 
areas' and m respect of this term also we should duly consider as to what areas 
should be included in it Under the proposed article the President will have 
the powers to declare as W what areas are covered by the term Scheduled 
areas ’ It will not be proper to vest this power in the President As has been 
suggested by my Friend Mr Sbibban Lai Saksena this power should belong 
to the Parliament If this power is not vested in the Parliament, there may 
arise strong agitation when the areas are re distributed Therefore I submit 
that this power should be vested not in the President but in the Parham-nt. 

I would like to submit one thmg with regard to the Pribal Advisory Council 
It IS true we are going to constitute a Tribal Advisory Council consisting of 20 
, three fnnrlhs, ot whom will be taken from the tribal people, but there 
is no mention as to who will be taken in for the remammg one fourth of the 
places I want tliat this one fourth should consist of representatives ol the 
organisations that are working m these areas Almost ail the Governors will 
be aware of the requirements of the Tribal people Some may argue that some 
of the organisations that are working m these areas belong some to Christians 
and some to Hindus, and that it may lead to evil consequences In my opmion 
there need not be any fear of this The organisations tliat gce working in these 
areas have done lud nre still doing much good work for the wellare ol the 
aboriginals And moreover the final authority is going to be vested in the 
Gos error In vrw of all these considerations representatives of the organisa- 
tions that are working in these areas should be taken m the Advisory Council 
for the remaining one fourth of (lie places 

Some problems may arise in future in regard to the scheduled tribes and I 
may point out m this connection that many of the trib es that have been 

*E ] TransJfttica of Hmdoitsm Speech 
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agaifLM which wc have protesled so long during ihc British mlt. During the 
Brithh rule, wu tltd not want that there should be such a thing as backwaid 
tracts or cxciudcd areas but now we arc going to have such a thing as a 
Scheduled area There will be administration dilTcrcnt from that in other 
parti of the country During the period of British rule here they kept the 
area separate from other areas so far as administration went but they did 
nothing for the rcil benefit of the people I thank the Missionaries the 
Christian Missionaries who have done a lot of improvement to the people 


Hen, f must say one thing I should not be misunderstood as speaking 
against anything that the people of the backward areas may rerjuire nJay 
demand 1 wish they should have all they demand i know and everybody 
knows tliat then, ire backward people in every part of the country iil every 
village m every town even in the city ot Delhi The remedy docs not he 
in separ timg one part or arc t and doing something here and there I know 
that the Government will not be ibic to do much by separating any part of the 
country as a scheduled area or anything like that As it was said during the 
days ol the British rule there arc certain people m the country as honourable 
Members know wlio require spccnl treatment Let tfiu Government bind 
themselves to do three or four things Let the Government educate all the 
ehddrcn of the nborigiml people and other backward people iil this country 
entirely at die cost of the Government This eduealion should also include 
military training After h iving imparted education let these people be given 
prcLixnci, m Oovcrnnienl ippointmciiK Next 1 sug^-esi let the Government 
give every aboriginal nian ind every backward people some land Having 
done ill these things then I feel there will be no distinction m social status 
the people Wilt hiVe their own w ly and the general level of the well being of the 
people will be one md there will be no such thing is backward people or 
aboriginal people 

Then Sir there is one thing What is our aspiration for the future ? Our 
aspiration is this Unfortunately the country has been divided into so many 
classes and commimitifs We should proceed m such i way that all the 
ddlerent communities may vanish suid we may have one nation the Indian 
nation If wc proceed as the Bntwh did with this chss mU that class with 
this area ind that wc 'h ill I ul m the future f am gl id tint this amend 
ment of Dr Amb^dkar is less pernicious I have not much to say against this 
or the original provisions But f led that such a thing si odd not have Coine 
up for discussion in tins House 

Shn Jadubaiw Salray (B har General) Mr President Sir I havL. taken 
mv stand here in order to congratulate Dr Ambedfcar and those nssociaied 
with him for having broiiglit about this redrafted Schedule V I congratulate 
them because Schedule V as onginnlly drafted was loo ng d is has been 
ob erved by Dr Arabedkir 


Tito problem or rather the (rcufment of the problem of the tribal people 
K 1 verv difficult and delicate one and hence in ticalmg witli these problems 
wc Invc got to see lint wc should not Itc down the hands of those who want to 
do rood to them ft is true ind we irc ill each one of us here and outside 
determined ind igrccd thit this problem of the tribals is not ot recent making 
Their cjcpioitilion thfir poverty their economic backwardness their social 
backwirdness ill the things di. serve the spccnl attention not only of the 
ntovmcnl Governments but llso ot the Central Government Bui m this as 
has btcn rightly pointvd out by Babu R3nmara>an Smgh wc have got lo 
dcLnd upon th;, Snic legislature and the provincial Governments Wc should 
have fa th m the provincial Governments as also in those non olricjal mstitu 
frnn« wlio ire workifiE Jn order to imt-lionte the conditjon^ of the tribiii tired's 
Here f cannot withhold not onlj mv thanks but the thanks ot all those 

ntss/cP 
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workers who are working among the aboriginals, to Sbii Thakkar Bapa. We 
know, even in this old age, be has been touring those areas I need not say 
here that if we go by his advice, and if he is given to us for another ten years, 
Wfc shall be able to do not only sometbiog concrete to show to this House or to 
Parliament, but also which will bring real happiness, and economic, educa- 
tional, social advancement to the tribal people 

I wish lo make one observation so far as Mr Jaipal Singh’s amendment 
IS conctnied His first amendment is that not only with regard to the tnhalj 
living in the Scheduled areas, but also of all the tribal people, living in the pro 
vmce, the report of the Governor should be submitted to the President I think 
Dr Ambedkar will consider over this matter Because it is none of our wish 
nor his that a report on only the scheduled tribes in the Scheduled areas should 
be subnutt^ to the President We know that the tribals living outside the 
proposed Scheduled areas are more backward less organised and there are very 
few people to care for them "nicrefore, if it be possible, this amendment of 
Mr iaipal Smgh may be accepted 

There is anolher matter to which I wish to draw your attention It has 
been said that so far as the Advisory Council 15 concerned, they should mvest- 
ed wnh more powers, powers of tr\mg cases and afl those ihin^ But, I submit, 
Sir that this Advjsorv Council should be entrusted, as has right]} been dew, 
•with the work of welfare and advancement of the ttibals If we li; down this 
Advisory Council with vvotk of a political nature, then, what woidd happen to 
SmSciIs formed by the tribal people Even our 
some places, as you may know have become a ground for 
-tcwi r>olincal hittemess If we rcaUv want the advancement of th^ triMf 
neopl^ this Advisoiy Council should not be. as has been n^tly done m ^ 
draft r^ber burdened with the task of trying cases and all tho« thm& 
'land, etc So far as land is concerned, it is not our f 
d^rovmcial Governments where the tribals 

havs^made laws to ‘ee that land should not pass out of the hands of tfe Uira 
g,.°/ itaiM £»?d nol V «fcd by tte C0'»»'ra« “ g' 

remain land shjmW not ^ ssuisaoyi Hariians living » 

^e tnbal elattic we should have iothm to -ay 

those areas H these_ Ihmgs are__miisr -,„,i iBr future we also 


on this point ‘^^rthrG^;eremenrsh^d ^ tmd m the 


DO 


future we 

Then Sir, regarding the aShtee " I thsak Sir. ^ 

I have come here to con^^mtulale up ibe Provi 3 »l 

iht future, when the qirstion of ^ '■ President to whom has Irca en 

Goverameiits will give a corr^ advite toft- among the ScheduH 

trusted the formation of the Sch"duled ^tas ^ the 

mas, iJjcfc are various areas vvhich should not *• retiirc'd ^ 

case of Latehar Sub division from which t have t«vn reiurc.o 


100 from which I navji ™ m 3 aatontr 

tars* number of tribals no doubt, but tbe ^,r 

but these thmrs me not to be taken up here I wU only sa/ iW rr 
at] th*se for ifit full consultauon of the Provincial Gover^^t MtJ pj 


of the roUDliy Who are rntjusted wiib 
iribit Icadets, nothms will Vi lost 
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n’ X‘ ^1**^’*' * Mr President, Sir, It gives me very great pleasure to 
support Dr Ambedkar s revised Schedule No S, because o£ two reasons One 
IS that It IS very very abridged Abridgment docs not take away anything from 
that except one or two small points but it widens it in respect of mciusion of 
the tnbals of the Indian States which have formed themselves mto Unions 

as well as those that have merged in the provinces Those tnbals that existed 

that live at present m the wilds of Rajasthan m the Central India States 
of Madhyabhaiat, also m the Vmdhya Mountains, also m the Himachal, also 
in the Western Ghats of Ttavaticore and Cochin- — they were all neglected npto 
now and now they come into the picture for the first time in this revised 
Schedule They were not included m the original Schedule That is a great 
improvement which will affect not only lakhs but millions of tnbals residing 
m the Indian States 


The other thing is that the Tribal AdvisoQ' Councils come mto the picture 
for the first time m the history of India Even with tne Scheduled classes and 
the movement of Gandhiji for the amelioration of the Scheduled Castes, the 
Scheduled Caste Committees about administration were never formed They 
aie now being formed for the tribal areas for the fiist time and that is a very 
great advance Not only that but the Tribal Advisory Committee will consist 
of three fourtli of tribal members They can if they like take the greatest 
advantage of it in ail ameliorative measures as well as m the conduct of every 
day affairs of the Scheduled tribes as well as Scheduled areas but I am afraid 
our tribal friends are too shy yet They have to be brought oat not only from 
the plains of the country but also from the hills and hilltops from foe distant 
Himachal from the distant Vmdhyachal from the Hills of Chota Nagpur, 
from th hilN of Travancorc and Cochin Even (here there art, places on the 
hills where even the Christian Missionaries have not yet reached, and I am 
glad to say that some of our new soesa! workers are reaching them even in 
the htUs of Travancore and Cochin Let me say that this question is very 
little known to all of us I will give you only one instance of that When 
1 went With the Assam Tribal Comraitlee to tour m the areas of Assam with 
the Chairman Mr Gopmath Bardoht and foe prominent Minister Rev Nichols 
Roy all the members of the Committee one and all went for the first tune 
to foe Lushai Hills and Naga Hills in the year 1947 Even foe Premier of 
Assam had ntVi.r visited foe Lushai Hills and Naga Hills much less J man 
like me Tlierelore the more wc arc able to kmow of these tribes the better 
it IS for the country as a whole and to assimilate those tribal people as fast 
as we can m the whole society of the nation as we are now 

The other day my honourable Friend Dr Kunzru was telling me “Thakkar 
why don t vou arrauee a toui for me to go into foe outside areas of Assam 
wh'ue tnbals live — those in Balpara areas and Sadia areas and Tirip areas 
I say m reply to this House that if foe Government can arrange a trip of 40 or 
50 mi.mbLTS of this Asscmblv lo tour m ill thi. tribal areas of the country it will 
be a \crY great knowledge gained and it tiiH solve the problem a good deal Even 
ra> fnend Mr Jaipal Singh diX'i not know anything about the Inbals outside 
Bibar — his ovii province lie does ^try little touring in other parts I would 
wish him to do that I would see that he is provided with money to tour 
everywhere, wherever ha likes to go m the tribal areas or other parts of the 
countrv than Bihar Bihar is not India There are so many Bihars in India 
and let him take care— if he likes— of all foe remammg provinces where there 
IS ereat n-cessitv more necessity of doing tribal welfare work than m Bihar 
’ The tribes of Bihar as a whole are much advanced, comparatively speaking 
1 will pn’e onlv one mstanc* There are Oraons and Mundas These are the 
mam triT'CS of Ranchi Distnct which is the centre of Bihar tribals Take the 
I nearest State of what was called the Sargnja District of C P The Oraons 
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of Surguja are twenty tunes more Jungi> than the Oraons of Ranchi District 
I ha\e been reading ^i-cent papers obtained from those places from fnends 
and co-ttorlers and from the staff of the CP Government who are engaged 
m the welfare work and I find that the Oraons of Sarguja District wiD not 
come down, for anything that you will give them, from the hills to the plams 
Such IS the difference between Oraons of one province and Oraons of the ad- 
jacent district of Sargujd Another thing is people have very little idea of 
what progress we have made in the matter of amelioration of the condition of 
the tribals during the last two years only I would say two years only from 
1947 to 1949 ihe Governments of Bomba} CP Bihar etc have made wonder- 
ful progress I am using the word purposeli Very few people have any idea 
I am not giving jou a secret if I sa} that Dr Ambedfcar was asking me a week 
ago ‘Has any Govermnenf been doing practical work for tht- amelioration of 
the tribal’ I said ‘Yes, Dr Ambedkar, you are not aware of the things that 
are going on m the provinces’ I am running to those places occasionally and 
also giving some guidance to the social workers there The Bombay Govem- 
menl has recently introduced a system of backward class inspectors m 11 or 12 
districts where the tnbals predominate The Government of CP has dons 
the same thing on a much larger scale Let me say that as the CP is said 
generally to be a backward province compared to Madras or Bombay There 
a large number of States have been merged in the Province and the States 
contain a much hrger proportion of tnbab than the Province proper There 
even they are speitdmg monsy like water— if I may say so Have you ever 
beard of one Department workinc for the welfare of tribals in one province 
been given a sum of Wty lakhs per year That the CP Government is domg 
todav I do not know whether my friend the Honourable Premier Shn Ravi 
Shankar Shuklaji is here or cot but jt is really ro, and it is a thing on which 
the CP Government may be congratulated One word more, Sir, the Presi- 
dent has already ruled that this suggestion of Shn Brajeshwar Prasad for 
making the tribal areas centrally administered, reed not be taken seriously But 
be said that all the tribal areas should be maintained by the Centre as Centrally 
Administered areas But has not the Centre any other work’ Has the ^°tre 
too little work*? Is not the Centre saddled wjih so many new responsibnities 
so that they should be given additional burden of so many centrally admi^- 
teted areas ’ Already many States arc being centrally administered Then 
why this additional charge on them? Tripura, Cooch Bihar, Manipur cod 
Bhopal and other Stales are being ceuirallv administered So. vrby throw 
this additional burden on tbs Centre"' 


And moreover, this is the wort of tbs Provinces really, if I may *3v ro Of 
course the directive must come from the Centre, as well as money, a good 
part of the money must come from the Centre But ^is is work which 
only be done by the Provinces and not bv the Centre The Centre has alreaay 
cnouch responsibilities, such as the mternaiional held, the quertion of vw 
and peace as well as directing the provinces Therefore it will be a sin to 
saddle the Centre with more responsibiLty It is often complained that in- 
Centre is taking all powers to itself by' this Constitution that we are matiOE 
and so many people find fault with it. Then why ask the (^ntre lo lake up 
this additional fesponsibHity, espcciallv when it is a rcsponsibuity which cannot 
be undertaken bv the Centre It is a work for which so manv airnciss arc re 
puired And it has to be done in tlic coarse of ten short years After ten 
the whole system of rcs*rvation of reals will be abolished. Of course, with « 
the department of welfare will not be abolished I am sure of that But the 
reserved representation of the tnbals that sve have premis'd th*rn today, on 
adult franchise sy5t*m wifi be abofrsh'd ten scars afts* and th-refore, th*\ 
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Will not come m as hrgc numhirs is they wiH now rtietcfore this short period 
of ten years his to be (iblistcl to (he tiimast and that must be done by several 
agencies, and not by iJio Centri, or by the Government oE the Union alone 


Sir I have very great pleasure in s tying thit I support amendment No 20 
of Df Anibcdkir that has been put forward Not only has it been abridged, 
but it Jias Widened the scope of its application The toti! populiiion is two 
and 1 Iialf crorcs all the tnbil people m the I'fovmccs as well as in the Stales 
Jf \vc liJd iKt gone m lor the Stales bcmi. included in tins Schedule Iwc then 
ibun more thin one tiurd ot these popuUtnn would luvc been i)Di,lected 
especially (h » e trib sU o[ the States comin^, for Ihc first tune into jirnnin know- 
ledge st I mav s ly so Nobody cired for ibcm nobody was allowed to ^o into 
Uicm rhcrcforc tins is i very greil improvimcnt and I hope the Govern 
ment ot India will vote implo funds for this work lint is the crtis of the 
whole thing I know the financnl tightness under vvliicli Ihc Centre is it pre- 
sent sdfienng Cut lint is i thing winch will pass off in a year or two After 
that the Centre diould g vt ii it hss than i crorc of rupees per year is help to 
the rrovincnl Governments not only provmcnl but ilso to (he Stiles I 
would siy ind more is necdid for the Indjin States thin for the Provinces 


Shrl Muniswamj l*iih> (Muir is Genu il) Mr President Sir it the out 
set I imist say tint great credit is due to the Tnbil Committee whicli went 
round the country ind saw for themselves llic great disabililies unrier which 
these tribal pLople arc jivimt 1 think greit credit is also due to the Drifting 
Committee lor so ably brinung forwird this Fiflli Schedule which goes i long 
way to improve the conddions of the tnbil people Sir eotning is I do from 
n provina iml region winch is inhabited by many varieties of tribes ind abori 
gmes T feel tint this is opening up i new chapter m the history of the eJeva 
Son of the depressed ami oppressed coniirniiiiiies of this great Find f fe’cJ 
proud llmt in the new set up liic people who have been negiceled for ccnltinoj 
lind 1 pheo and clnncc for pre gross 


Sir 1 do not Hint to like llie imic of the House But I would like to re- 
fer to one or two points in Ilto Schedule My foend Mr Jiiipil Singli has 
hroiiNtt 111 m aincndmcnt to lUm 1 whereby lie winis the Scliediile Tribes to 
bt idded lion.’ with the Sclte itihd Arc is Sir then, ue several inks n tlie 
provinces who ore scittcnd m nnny pliccs ind the popiihtion <hcrc do not 
count for rcrrcscntition of tlicsc communities m the ^gisliturcs According 
to adult fnncliisc one scat will go to every 75 000 of the pconk But is these 
pLOpIe arc scattered I do not think tiicw people will be iblc to find enough 
place in the Assemblies I know is a matter of fact in tJic 
tiire there is only one mm representing the tribes out of 215 members N w 
this I'irt If envisages to have Advisory Council or Committee the composition 
cC wtweli wdl be three fourth of the mcmlicrs from 

scheme is idumbnied whereby spccnl apresentatton for the seattcad 0<hes 
a mdc. It will not be possible hr tic e tribes to come m large numbers to 
tike oirt in the Ixfislilive Assemblies ind il o to tale pirt in the 
kdu S?Comnutlee So I (h nk some vm must Iv dewsed whereby it will be 
possible for tlicsc tribes to get into tin. Advisory Council 

A second suggestion Ins been mide whereby if it is not possible to 5^1 wera 
bers of (he Assembly for th-s Advisory CouncS membets could be eo opted to 
Sfe Council ! onlv siy tint cire must be liken that only persons who ha^ 
svmmihy for (he tribils and ilso people who have Uen irking m the field 
ofXvition of the tribils must find i phcc m this Tribes Advisory Council 

j know in the south tlicre ire mitiy tribe such is tfic Todas the Puliyai 
who arc already dwindling m popuhtion Recently Pnom Pekr of Greece 
who liif>rct^«tl to be in the Nil jns went into the question ot the Toda uplift and 
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he has made certain suggestions to the Government of Madras designed to 
better their lot My Fnend Thahtar Bapa has said that it is not the Government 
alone who should work m this field but all who feel for the elevation of the 
depressed and oppressed communities must taU a keen interest m suggesbng 
wajs and means for their elevation 


Sir, it IS said that the Tribes Advisoty Council will be onI> advisory I 
feel that some provision must be made that whatever recommendations are 
made by this Council, must be mandatory, and the Government, without over- 
ndmg the recommendations of the Advisory Committee, must give effect to 
them If this is done, I think the new set up for the elevation of the tribes will 
go a Jong waj 


Sir, it has been argued that reservation for the Scheduled tribes also must 
be for ten years I am not m agreement with TTiakkar Bapa who has great 
credit for having worked for the Adibasis and aborigines and other tribes Their 
condition is so bad that it will be innpossible for any Government or people to 
uplift them ra the course of ten years So I think that period of ten years 
for everythmg must disappear from our minds 

With these remarks, Sir, I strongly support the Fifth Schedule that has 
been brought by the Drafting Committee 


Shri Jaipal Singh ; Mr President, Sir At the outset, it is rather unfortunate 
that I should have to talk about myself and my travels for the edification of my 
venerable Friend Mr Ttiakkar Only a few minutes ago, he said that I knesv 
my Bihar and little outside He hinted that I did not travel about much, 
that he would enable me by his own personal courtesy, as also perhaps with 
powerful financiers that are behind him, to go all over India, to the outposts of 
North East India and elsewhere, so that f mav become the wiser by those 
travels I thought he knew me well enough It seems he does not Let 
me tell him that 1 have lived for several years in the CP and there is not a 
cingle State there that I have not visited Let me also tell hun that I lived lO 
Bengal for about five years and it was part of my job to go to the most inacces' 
sible parts of even Eastern Bengal Western Bengal, where there is a large 
Adibasi population, is almost next door to my own home district For swir 
years, I lived in Jamshedpur, which attracts a good many Adibasis from 
Bengal and elsewhere Assam— Mr Thakkar went with the Sub-f^mrmitcc 

only two years ago May I enlighten hitn that I have been ® ^ ^ 

tract m Assam not only once, but a dozen times Madras is nm unknovm to 
me Nor is Bombay I am not one who advertises |hncmty as be or 
somebody else does I go about q“'etly, moving abtml among m^^^ folk, 

and I try to understand them and I do not come to hasty conclusion ha c 

for the last eleven years tried mj best to educate non tribal people to apprcciaK 
the self-respect, the imponderables of Adibasi cu mre Tor a rauple 
It was my privilege to under-study some foreign anthropologists I do not 
know how many Adibasi languages Mr Thakkar actually knows 


Shri A. V, Thakkar; None __ 

Shri Jrnpal Singh: I am glad he is honest enough to admit he knows '-o- a 
single Adibasi language 

Shri A. V, Thakkar; Except o£ Gujarat 

Shn Jaipal Smgh: Even in the evening of his life, I would venture to sueccsl 
that i( his workers were to learn the language of the people— be tn^ /voidjsis 
or an> other backward groups like the Scheduled Castes — their work cojltl be 
ma-i; \aluabk If, for example, his team who arc in Southern Biiiar auJ the 
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Chota Nagpur Plateau were to Jeam Sanlali, Uraon of Mupdari — all of which 
I can speak — they would be treated with less suspicion than they are now. 
Adibjsis arc very very suspicious of non-tnbals Quite nghtly, because the 
role of non-fribals has in the past been one of Difcus That word ‘Diku’ 
IS not something I have coined, as some Ministers m Bihar are so fond of alleg- 
ing Ditu has been in the record of rights for the last eighty years, long 
before 1 was born TTie non-Adibasi has played a very damaging role in the 
past The generality of non^Adibasis have 


1 will be the first one to acknowledge the sterling services a few of them, 
like m) honourable Friend Mr Thakkar, have rendered amongst these helpless 
people I am not here to sing my ov»n praises but I would only like the 
House lo know that f am not as untravellcd m India or elsewhere as my 
honourable Friend f do not know how many times Mr Thakkar has been 
round the world I have gone round twice at least f Jiavc lived m Africa 
for 6ve years I have seen the aborigines of Polynesia I have been elsewhere 
also r have tried to understand the Adibasi problem as it confronts us today 
and, as it confronted the previous alien regune, from a scientific angle, not 
through (he eyes of the politician as a great many of the people m this country 
arc inclined to da It is much better that we should try and probe de^r 
into it, try to get behind the mind of the Adibasi as to how we can make nim 
do the work which we intend should be done for him Wc cannot obviously 
carry 24 8 million Adibasis m our laps Surely, that cannot be done. There, 
again, Mr President, I have to correct my venerable friend that the figure is 
not 21 ciores It is 24 8 million It ts more than 2i ctorcs I do not want to 
argue about it 


Mr. Presideiit ; 24 S million is actually less than 21- crores' 


Sbfi Jafpal SKif^ ' Never mmd Then ts a silver imiog m the speech of 
my honourable Friend I am particularly gratified that he has risen above 
party politics and tried to present a case that should be worthy of bun and 
Ills antecedents I have been much worried by some of the amendments he 
had tabled against the arigmal draft Fcitunately for him, he has dropped 
all of them and has forgotten all about them This has required courage in 
him and I do admire his statesmanship 


It |s quite true that the revised form of the Fifth Schedule is more com- 
prehensive than the original draft That is as it should^ and it is to that 
cad that t have tabled all my amendments and 1 hope Dr Ambcdkar ami his 
Draftinc Conrmittec will produce their own mantar and, somehow or otn», 
mcoiDorate the licaslliave tried to J»ut forward m my five a^ments 
There has been a tremendous chmge in the whole scene Not only freedom, 
but the merger of the States has brought about a change in the mtire “PWf 
of the aboriginal problem Numerically, the aboriginals need not be so helpless 
everywhere Onssa will perhaps have the most difficult problem not kecautt 
the 'problem is di/Iicult. but because there arc things which cimoot 
unless the wherewithal is forthcoming With the best ^ 

vwld Orissa will not he able to do much for its backward people, Adibas« 
and tiv: other depressed classes, unless specific funds, ed hoe 
S£ed at us disposal by the Central (Jivcrnment So is (hO case m re^rf 
to Assam I am very glad that my Friend the Honourable Pandit Rayi 
Shankar Shuklal has started m a humble way. To my mind Rs 50 lakhs ts 
not such a colossal figure that one can enthuse over it Anyrwy he has made 
S be^nnms and I am very glad about rf But if he can add one mom 

end of the amount that he has set apart, then 1 can. congratulate him 
funds will be needed and diat is why I am somewhat cynical about the time 
limit some people hire indicated T would much rather that no date were 
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specified at the end of which these provisions should coni’ to an end Would 
It not be lerj much better that during these ten years or twenty yc<irs we 
should be on trial and at the end of that the President should ^ee to it that 
a Commission was appointed to inscstiEate as to the extent to 

which the anielioralne measures had succeedi-d and as to whether 
a further period was necessary I think some review is necessary 

Let us not live in a fool s paradise and thinJ. that we will be able to work 
wonders within ten years It will take ranch longer than that It will take 
ten years to persuade the Adtbasis to come out into the open to co-operate with 
us The atniosph(.re of suspicion which exists at present has to be removed 
Let us therefore be realists For that reason Mr President, I would rather 

that the position were reviewed say at the end of ten vears and we ourselves 

and the rest of the country will be in a position to knov what we have been 
able to do Then we can decide as to whether or not provision has to be 
made for a further period of another ten or fifteen years I am strongly 
opposed to any idea of fixing a limit say of ten years at the end of which 
these safeguards should come to an end 

Sir if my Madras friends will permit me I would like to say a few words 
tn Hindi the Hindi that 1 have learnt in Bihar 

♦[Mr Pre'idtnt Sir I heartily congratulate the Drafting Comm ties as 
they have accepted the new provisions and the new schedule I would only 
request that your translation Committee should not translate Scheduled 
tribes as Banjati The word Atlibast has not been used m any of the 
translations made bv the several Committees How is it’’ I ask you v-hy 
It has not been done \Vhv has the word ‘Adibasi not been ased and the 
word Banjati has b cn used Most of the members of our tnbes do not live 
m jungles You raav go to Western Bengal You will find that there are 
no jungles near about the places where th 'e members of thc'c tribes live 
nay no even is there anv trace of trees How can they be apnropnalciv 
termed as Banjati or forest tribes — ^tribes which live in forests I wish that 
you should issue instruction to your translation Commiitce that the translation 
of Scheduled tribes should be ‘Adibasi The word Adibasi has grace I do 
not understand why this old abusive epithet of Banjati is being used m regard 
to Ihem — ^for iJJ reeenJJy n meant an uncivilised barbarian This is th” first 
point I would like to lay emphasis upon 

Another matter to which I would like to draw your attention »s this 
Tliere arc many M mbers of this House who Iite the world to believe that 
their hearts are full of sympathy for the Adibasis They ask us to forget the 
past They tell us that for the future they are determined to risl even ihi.ir 
lives m order to promote the interests of the Adibosis At Lteclion l me 
manifestoes full of such pledges are issued ] 

TTie Honourable Shn Ghanshyam Singh Gupta (CP & B^mr General) 
May I inttiTupt the Honourable Member for a mauite' Now we arc not using 
that word at all We have discarded it 

Shri Jatpal Singli Which word 

The Honourable SHn Ghanshvani Gupta The word to which you 
Were just now referring — vanajaii Our difiicullv is that we arc Ir nslating 
and not improvine 

Sbri Jnipal Smgh I am scry glad that you have become wiser 

Sardar Rhopmdcr Sugdr Man (East Punjab S kh) What is the n^w word'^ 


*J ) Trarttliiion of Hindu tan Sptch 
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S'*" Singh G,.p(a:\Vc abusing the ^vor(l 

C''Pf‘-ss'On which IS being used m connec- 
ivith m organisation winch is workinc in Bitnr that is adimjati 

ms mav be >ou h we kartl my views In 

> opinion It should Iv Adibisi If you lo towards C P anri 

EVVIm pl'ccswlure \diksi Seva Mandah^hajj 

Sr lmft rft s word fns been in use lor a lone time All Adibasis 

cre iTp ne misconceptions In nn opinion it should be Adibasi I ani an 

m^annt't r V "’^'ti "f imderstmd why you wish to give 

us another mme The f ict is that the name \dibisi would be most welcome 


Sir I w Is speaking of tiv ?eal which seeeril people ot this House profess 
m have for promoting the interests of Adibasis I would like to tell all such 
ff^rrefs m t/ie ifoiise or those mitsidv, ii that tlic\ should talk less and work 
niort. 1 would litc to empltasisv, that such fcicnels shoulel bear m ttusU that 
unless (hey ha\e i geiuime respect for the people wliom they propose to serve, 
t^hey would not luse timed the rieht or ictjuired llu capacity to serve If 
however your mission of amelioration of the lot of the Adibasis is of the kind 
that the British professed to have cominq to India over all this distmce of 
niiks I isk jou m rcjfuliv to kive os alone and tjmt the 
Adibast regions I would remind such people of the adage Physician heal 
Ihysetr I’lsbe put your house in order before you think of rcforroing 
others Mr President there ire a few other m liters ] 


l\lr Prt'idciil *[But y\hy ire you continuing your speech m Hindi I 
thoueht lint you wish to siy in Hindi something pirtieiihr to some Midrasi 
friends hea ] 


Shn J up 1 ! Suigh Sir I would like to say a few words m Madrasi also 

Mr Presrdtnt* *[Not iieceSsara Thev would idniit that you know a 
number of 1 inguaces ] 

Shri Jaipal Singh I y\ is goin' to cud my spcecli yvith a few words in ray 
oyvn the most ancient luiguige of thi country Tiie country belongs to 
my most ancient group and yve ire very glul to have Mr Munsbi 1 un verv 
sorry to di tppoint )iim lint in supportiiiL th^ Fifth Schedule I did not liress 
in niy 1 ows and irioyyy the lom violh leathers e ir tines my drum md my 
flute I have, disappointed lum 1 know Uut 1 siiaii 'be very ^a4 3o liucSrc 
the or" 101 / lion ol winch lu is the prime mover next cold weither Ik has 
invited me lo tike 1 "loup of dancers to West rii liidti md ihcn 1 will show 
him what it 1 , tint Adibisis can teach the rest of the country 

Shn Uowanath Das (Orissa Genenl) M iv I kniv vsliethcr the Honour 
able Member has ever put on clothes like Ihtt ' 


Shn Jaipal Singh \Mut mike^ Mr Dis think I nuer wear the clothes that 
my people yye'ar ’ There Ins to be teciprvyeal Co operation That distrust 
thit fear that existed before must be made to vanish from botli sides The 
non Adibast must go to the Adtbasi is hi friend md smululy, the Adtbasi 
m lus turn should take his proper place the role of honour that is accorded 
here ificr m the n itional life of this country I know Adibasis will respond 


*[ 1 Translat on of Hindushm Srwh 
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As jou said during the last general election campaign at Chakradharporc, Mr 
President if I may remind jou >ou said that for the last six thousand jears 
Adibasis had been strueghne stubbornly for their i znt and for their self 
respect For cttrnitj hereafter they will sec to it that the honour of India 
does not in. any way get impaired I have creat pleasuiv in supportine the 
amendments to the Fifth Schedule 

Mr President Do we require many speeches 

Shfi Biswanath Das I contested the election of 1937 after signing the 
Congress pledge to break the Constitution of the 1935 Act After the elections 
we were called upon to play the role of iconoclasts TTie second stage came 
when we came into the Provincial Ministries with the object of breaking the 
Constitution framed under tlie Act of 1935 It is a painful surprise to me to 
see that today we are too much wedded to that Act Nay as if all that was 
not enough we are ha^y to have the partially excluded areas that we bad 
under the 1935 Act Therefore this comes to me as a very unhappy broodmg 
whether the step we had taken was unwise The present step with repctitioiis 
of vast portions of the 1935 Act I shall leave to future generations for judg 
ment I must frankly state that I am not at all happy for the way m which 
we have been proceeding copying in most cases unportant portions of the Act 
of 1935 With the greatest difficulty after a ficht of forty years we have 
been able to remove the communal virus introduced into the body politic of 
India officially and statutorily after the Act of 1909 known as the Horky 
Minto Reforms as also of the Acts of 1919 and 1935 Wc had to fgbt against 
that but not without difficulty and not without sermus loss to India and our 
selves That was the partition of India mio Pakistan and India 

What are we domg now Wc arc creating another virus a racial virus 
by bringing in Tribes Councils Scheduled areas and the rest Sir whom 
does this benefit Wc havt tried our best to meet the situation as far as 
possible We havt tried to stand for our ideals to the best of our capacity 
The Congress has been said to be the greatest anti imperialist mstitution m 
the world It is the greatest mstitution that is fighting against the colour 
bar in thi, world 

The Negroes in America after more than a hundred years of fighting, have 
not yet been fully enfranchised to the extent that a citizen in America is today 
what to speak ot other States wherein they arc undergoing immense suffenogs ! 
We haw declared at the top of our voice that every person in India be he 
male or female irrespective of class creed or community or race shall be 
equal and shall have equal citizenship rights Not being satisfied with what 
wc have done we haw enfranchised quickly millions nay crores of people 
who never thought that they would be enfranchised Sir wc have conferred 
franchise on all the tribes and peoples of India by a system of universal siifir 
age We have not only done this but have also proceeded further in safe 
guarding the minimum rights and privileges essential and necessary for human 
beings m the Constitution by vvhat is known as Fundamental Rights Alter 
having done all this arc wc I appeal to you justified in creating cleavage and 
paps with partially excluded areas and Tribes Councils and the rest 
riiougli It has been thought wisdom for ov'cr a hundred years or mon. by 
British Imperialists to keep these tribal people and these Scheduled areas as 
museums for purposes of demonstrat on and exhibition before the world to 
justify tliLir existence m India what is the purpose today —to pcrpcluSte 
this evil > Then, is absolutely no purpose We arc comraitlcd to a pro 

gramme of social rcpencraiion Wc arc committed to a programme of civilian 
ing and uplifting and raising up the standard of life ot all people including. 
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ihe tribes Where then is the justification for these tribal areas. Tribes 
CounciH and the lest't I plead for reason 

M) honourable Friend, Mr Jaipal Singh has spoken of conferences behind 
his back There has been nothing of the kind I appeal to him to shed this 
altitude of distrust of people who least deserve to he distrusted Sir, they 
were trying their best how' to satisfy all interests concemed, and at the same 
tune th^j ssill have something which would be acceptable to one and all in 
this House and thal explains why today rnv honourable Fncnd congratulates 
the Drafting CommittLC as well as Thakkar Bapa than whom I cannot find a 
more dtvoicd man to the cause of the tribal people Comparisons are 
odious but no option is left I would not compare my Friend Mr Jatpai 
hingh with Shn Thakkar Bapa It would be ridiculous for me, and for the 
itiatlcr ot that for anyone to be taken anyone how'soever great he may oc, as 
the soL representative of the hill tribes A person from his residence in the 
second nf third floor of the Hotel Imperial ill compares himself with a person 
like Thakkar Bapa 

Mr. President: 1 would ask the Honourable Member not to refer to per- 
sona! itics 

Shr» Biswanath Das 1 know and I will not do so But f must record my 
sense of resentment dtciymg Thakkar Bapa 

Sir, f may say that I would nof very much congratulate the Drafting Com 
mittce for all that »hcy have placed before us But 1 must also r^^isc Jne 
serious difficulties, inconveniences and the hardships to which the Members of 
the Committee had been put to when they had to approach and satisfy persons 
interests stid classes from dawn to duskt and dance attendance on them and 
find agreements agreeable to them 

Sir f am not salislied that we are doing matcnailj' enough for the tribes 
under these Schedules More benefits should be availabk to these people 
I recollect the happenings m Orissa m 1940 the fitun which was caused by 
the difictetices between the Savaras and the Panas who arc recognised hero 
as Adibasis This trouble led to a loss of hundreds of lives at a tunc when we 
were all clapped iti jail and the Government of Orissa was parried on uMcr 
section 93 of the Government of India Act The result was that the converted 
classes (Panas) aiid the tribal people (Savaras) fought among themselves 
^rLiter believed that the converted people were their exploiters who 
deonved them of their belongings lands and wealth This fight ultimately led 
fo^the imprisonment of thousands of Savaras Are you gomg to confer bene- 
fiVon Tthesc people irdiscriminately v The provision that you have in de 
mate" if very convemcnt for all sorts of pwple to claim themselves as Affiba 
Sts A few days back a gentleman from Bihar approached me with a com 
phint against the registering (election) officer of his areas siymg th t 
not record him as an Adibasi t j i 

Shn Brajeshwar Prasad ; May I know the name of this Hanjan friend of 
my honourable Friend 

Mr President : It is not necessary 

Itisivanath Das : From this instance the House can see how the Mit 
wav IS left open for silch claims by non Adibasis to be enrolled 
IS thrown j worry himself What I am submitting is 

ffiat IK ptovismn iade h.ro makes it possible for others than Ad.bas.s to pre- 
fer claims to be treated as Adibasis .t, j 

My honourable Friend Mr Jaipal Smgh referred to his^ sex thousand 
y cnnie here to discuss history with him But is it lar 

years ago knowing as we do also history and Puranas that he talks 

oUhLws lo^g exploded ^But we should not leave this question ot Adibasis and 
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non Adibasis for cxpio *ition of politicians Sir, there are a class of Brahmins 
m Orissa who call themselves Arandas, meaning jungle Brahmans Arc you 
going to treat them as Adibasis or as non Adibasis Sir, whv not '•ave th? 
country from the troubles arising from the distinctions between Adibasis and 
rioti-Adibasis ? I have pleaded with Shri Thafckar Bapa to save the country 
from this unfortunate expression ‘Adibasis’ As long as jou recognise such 
terms you heep on tanning differences and find \jry many people hhe the 
Aranyas or Jungle Brahmins seeking to come under this category I am 
therefore pleading with Mr Jaipal Singh and Shri Thakkar Bap^ not to 
pcipetuate these distinctions t^ndme to encourage separatist t.ndencies m our 
land It IS this curse th u has kept India divided so long 


Sir myself I claim to be an Adibasi and an original mhabiiani pf the country 
as Mr Jaipal Singh If you want lands, by all means have them Ask for it 
Bet those who svant lands have them If you want development schemes, 
have money from the Government ot India I would appeal to the Government 
to sanction any sum that is required for the development of the depressed 
and oppressed classes That is no reason why we should go on harping upon 
oppression, past or present, and at the same time perpetuate this separateness 
1 would appeal to Mr Jaipal Smgb and all those who think with him to 
utilise their mfluenec for the good of the country and save her from this sepa- 
ratist tendency 


One point mon. Sir Having said so much in support of the provisions 
contained m thp Schedule, I now come to offer a few comments on it We 
have today got not only Governors nominated by the Centre, but also Raj 
pramukhs, hereditary and irremovable governors or heads of States By 
virtue of their wealth and position, by virtue of their lifelong existence as 
irremovable rulers thej enjoy a prestige and influence which cannot be ignored 
With these powerful agents you are leaving very important powers you g^ 
them an opportunitj to add to their influence by collaboration with the Adi 
basis When I saj this, I am not casting any aspersion oii any Kajpr^uxB 
I am only speaking from my own experience m my own province of Urissa 
Some of them have tried to combine with the Adibasis and create a pia - 
form against the Government and the Congress, by exploiting the situation anu 
by exploiting their racial and communal feelings Therefore the powers 
you give now to the RajpramuUis arc capable of immense mischiei yot 
might say that there is the approval of the President, as such no harm can W 
expected on that score Having secured the approval or the Tribal Counml, 
It will be difficult if not impossible, for the President to undo the rccoi^CT- 
dations Under these circumstances I feel that it is not fur to leave ‘^uen impor- 
tant weaponi in the hands of the Rajpramulbs 


Sir, now I know m my own province, they have made 
stringent for non nboriitmals with regard to the ^ J 

so i/c, the Mmisteiv who are the representatives ^ Jr la^d S 

dcfinao and important sBps with rcrard not only the 
also regarding the ownership of lands m the interests of the prote ,n,-rfere 
hill irilVs, why provide m the body of the Constitution a clause to interfere 
even with the existin’ Acts? WJi) should you do ift I plead acain v ih me 
Drafting Committee thtt this is unnecessary, undesirable and iincalico lor 
Under ihtsc circumsljnces. Sir, I have no other option but to oppo*® “■' 
modon hoiscver mucli I may sympathise with ccrlim portions 
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Shri K. M, Ma/v^ (Bombay General) Mr Presfdent Sir I ^\ouJd not 
Ijave intervened in this debate hut for a couple of remarks ot my frtend 
Mr Jaipal Singh He complained that when somt. ol ns who are jnttrested 
in this problem met at a conference he was not consulted He will agree (hat 
Jt IS not a fair charge Three tirncs my tnend Mr JaJubans Sahas from 
biliar vvjs sent to invite him He sud he was coming but did not came 


With regard to the other reniirk ot liis that I wis disappointed that he 
did not appear with bows ind arrows in hts Adibasi dress I agree I 
wa.-. disappointed though not for the reason that he did not appear in bis 
Adibast dress, I was disappointed because le could not give his unequivocal 
and wholehearted support to the new^raft ot (Ik Schedule which 1 think is a 
considerable jtnprovernent on the old one Several members of this House 
including Ministers of some provinces who arf can) mg on large scale reforms as 
pointed out by Thakkar Bapa felt that the old drill w i i nsitisfactors It was 
ferefore found necessary to revise the Schedule for two reasons The first 
reason was that we had piodueed on^ umforr] st^reotvped code for the whole 
country while the problem of the Scheduled tribes differs from one province 
to another it would have ce’rtainlv been prcjudicnl to the interests of the 
tribes whose problems differ from one pronnee to another sometimes 
even from district to district The second reason w-s that the States in Fart 
Ilf are coming info the scheme The old dnft of the Schedule only related to 
the provinces Therefore it \v4s to hivo one Vind oj scheme for the 

whole country applying to all the scheduled tribes 


The policy behind this as his already been pointed out is the same which 
my frtend Mr Jaipal Sifigh has at heart tr that these Scheduled tribes in 
course of time mieht be raised to the level of other Indians in the Provinces 
aad mieht be absorbed in the nitional life of this country With regard to 
that DoUcy. w are all ort? hut f can realise \^h^ niy fneiid Mr 
was not pleased to attend the conference to which he was mvited Tlie method 
by which*^ he seeks to achieve the aim is absolutely different from the one which 
t^s House, and the Congress have adopted My {rtends attitude is on 
two factors The first is a question of fact on which there is complete dis 

T1,c«o.d„J,IT«ncr,»».Iool I ».in.l:e to 

first factor 

He thmks that all these tribes sometimes thirty to fifty m each province 
which he called Adibasis coKeciivdy form part of a single community ^ 

1^1 know something about my own province— an entirely incoirot statement 
oTlLt Lch provmce has many scheduled tribes of its own Each of these 
mScS from the other ethically as mellas from the pomt of view 
S the point of view of social and religious customs There s 

uotEl ^f ’common between one tribe amJ another In my own province 
fe e are five tribes who arc ^dxdulcd tribes under 

Xk Kolis Bardas and Gonds I know something about them Thev arc 
tftfferent from <?ue another I am sare PO oie would agree wuA the 
corapfetety ren m Bombay and the N^s 

r^lsS*u m“Srforthesame or social group They 

of Asstm memo s ^ different g<.ological periods and it is 

S dfler?m considerations should be appMed for bringing them up to 
1 vM rJ fe rcst o S conmry To call them all Adibasis and group them 
fe evcl of the rest ot ^ wiH not onW he an untruth m itself 

would be absolutely ruinous for the tribes themselves Therefore it is 
m order to Cive them a proper place m society different sets 
SieTwruld have to be adopted This is the cardinal difference 
.n the attitude of my friend Mr Jaipil Sinah and the rvst of us Tlie 
Adthasis are not one conseioii'. corporate collective whole in this counTv sa 
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that soraebodj can ‘^psaL in its name or can lead a movcm-'nt conjbning them 
into a single uniL Jt would be fata! to the Iribals themselves if 'uch a polic} 
IS followed m this countrv 


The second point on which we differ cardinallj is this We want that the 
Scheduled tribes n the whole country should be protected from the de<tnictivc 
compaa of races pos essing a higher and more aggressive culture 
and should be encouraged to develop their own autonomous life, at the same 
time we want them to tale a la'cer part m the life of the countr) ^opted They 
'hoiild not be isolated communities or little repubhes to be perpetuated for 
ever The amendments which Mr Jaipal Smgh has moved will show that 
his object IS to maintain them as little unconnected communities which nu^t 
develop into different groups from the rest of the countrv The result v ould be 
eitactlj to frustrate the common aim Mr Jaipal Singh and our<-eIves have that 
if’Cse tribes 'should bi absorb'd in the national life of the countrv 


One of mj honourable Trends amendments savs (omendment ^o 27) that 
after the words "Scheduled areas” wherever the} occur the words ‘and 
Scheduled tribes be inserted That v oold mean that an} mernher of an} 
scheduled Uib', lVlh if he cemes to a citv and has been more or le« sb^'bed 
in the life of the citv must still be regarded as a different individual 
from the re^t of th; commumt} and must have a tribal committee to looL after 
him This will destro th* wbolt, objea wnicb he SdVs he has m virv 


In his r'n amendm.nt No 33 he vvants to add in sub-paratxaph f2) of para 
graph 4 the follow mo v.ords It «hall be the daly of the Tribes Advisor} 
Council g'ns'allv lu advise it’. Governor or Ruler of the Stats on all rnatters 
pertaining to the ..dirmistration advancement and \ elfarc of up" reheduM 
tribes or the State’ Now th* word ‘admnislration” has been purp-’^elv 
om tted for the reason that adnims'ra’ion would include the aopo ntroent of a 
Co’^'Cto' ard of some Insoecto'" or Superintendent of Police, it means the atimin- 
I'-’^ration of the fo'ests, it m^ans th* administration of law ard order Surclv on 
ail thes* matters it is not '•ue** st.J that the Advisor Council should be con- 
<.lted fav the Gov.rnor Ah that v c are concum'J with here is the v eJfare and 
advancement of the Irioals onlv v ith regard to tho^e maPers the Tribes Advisory 
Council have to be C0''5jLd If }Ou add the v ord ,.drami'tration , as ^ 
honourable Fn-nd ' ants to do bv his amendment No 33, the result will be 
that nothmg could be don* m a small sebedul.d area m a distn-t without 
consultmc ihe Adsiscy CoTmii’tee That position, I submit is en’ rel} tm 
warranted 


The ihfd set of am-ndm^n's which mv bonocrable Friend Mr Jaipal 
Sinch has moved (ain*ndm*nls Nos 47 and 52) and Mr Yudh^thir Mfshras 
amendment No 46 are to We effect that the Tribes ^visor Council - 
be miniature senates with poui.' to md and Ltlwre Ws 
faPme withm the purvtev of this rehedule. Here should be a Iu"a ® 
ponsible Govenin'’nt reith reiuird to ih'sc matters ur^^T vvh ch we - 
st’ould accept the advice of ro* o' 3 mn’slo' but an assembij - i 
utter absu'ditv Tahe the fir't cas", an Act of We Pa^iament ^ ^ . 

of the State would s*rai'’ht 3 wav applv to the Scheduled area, oat n In. 
Govcrnc' ihmts Wat m the interests of the tribals, ce'*''n ^-elions of 
■•n Act 'noutd not applj he shoo’d be free *o to decide fs it rnss .i* fc' each 

ic» S'! da'xj'a of ParitaTi-r to p'oviia^5 cf j* s'-ojU or 
2 pph U''d-r L''; draft as r* ^tards all that ih* Cir>CT*:o^ bs*' to 
dj is thii thr. «']cjuld coasjlicd sijih ftp’ll to rf 5 tiI*.ljoas* In rcrJ'o 
to notrCc.iiionj wh*n be thinks tha' certain p'cv’Siont of the Centra! Act or 
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llic Act of the State should not apply m the interests of the tribals, no pre- 
vious consultation will be necessary because after all the sacred trust tn 
respect of this step is placed on the Provincial Government Further, with 
regard to the regulations of transfer of land and other things relaUng to the 
welfare of the tribes the tribal assembly will have to be consulted Naturafly 
their interests will be placed before the Government m the course of consulta- 
tions But to make the decision depend upon the advice of this assembly wonld 
m the end lead to disaster to the tribes themselves It may be that after 
consultation the Governor may feel that their advice js* not correct 
Take for instance, money-lending It is such difficult subject and I 
am sure some of the tribals on my side, would not be able to 
understand the implications of Money lenders’ Act, and if their advice 
JS sought, I am sure they would say that they do not under- 
stand a word of it The ssord ‘consulted’ therefore has been put m the 
place of “advice” purposely 

The last amendment of Prof Shibban Lai Saksena leaves it to the Cen 
txal Parliament to declare a scheduled area I do not think it is nght TTie 
problem, as I said, vanes not only from province to province but from dis- 
trict to district and it tvould be impossible for Parliament by law to do it 
Therefore, I submit that the whole Schedule, as it is m the interests of the 
tnbals themselves and I hope the House will accept it 

Mr, I Hub to close the discessioo oo» Does Dr Arofeed- 

kar wish to say anything 

The Honourable Dr. B, R. Ambcdkar: Mr Munshi has said everything 
that Was needed to be said and I do not think I can usefully add anything 

Mr. President : Then I shall put the amendments to vote now 

ftfr. Naziruddm Ahmad ; My amendments need not be put to vote, but they 
could be considered by the Drafting Committee 

Shri K. M. Munvhi ! Some of them arc very valuable 

Mr. Nazlrnddm Ahmad : But they will be rejected by the House 

Mr, President; We have already passed the first two paragraphs I come 
to paragraph 3 The first amendment is by Mr Jaipal Singh, No 27 

Mr, President: The question is 

That tn amendment No 20 above in paragnph 3 of the proposed Fifth Scheduled after 
the words scheduled areas wherever they occur the words and scheduled tnhes he 
inserted and the words or whenever so required by the Government of India be deleted 

Ihe j.swvtd'w.’o/ wjs 

Mr. President: Tlic question is 

That the proposed paragraph 3 stand part of the Fifth Schedule 
The motion was adopted 
Paragnph 3 was added to the Fifth Schedule 

Paragraph 4 

Shri Yiid.*usfhir Mishra: I beg leave to withdraw amendments Nos 31 
and 32 

Amendments Nos 31 and 32, were by leave of the Assembly, withdrawn 

Shn Jmpal Singh : I accept Mr Munshi’s esplanatron and would like to 
Withdraw amendment No 33 

Anrndmcnt No 33 was h) leave of the Assembly withdrawn 
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Mr. President : The question is 

Tbjt 13 a^erdm'Dt No 20 of List I (S-^erth tteet) m 'ub pararapS (3) of PirayarJi 
4 and la SLb^i^jraph (1) of paragraph 5 of ih* proposed Fifih ^hedJl' fo' th- wordt 
‘Go^erco^ or RuPr’ the wordi “Presid*nt in coa'oltaticn ^iih the GoV'-rco" or Ral»r” 
be 'ub iitut’d 


The ainerdm''nt was negatived 

Mr. President. All the other amendments axe cot put to vote 1 thml 
these are all the amendm’‘iits relating to paragraph 4 The question is 

That th* propo ed paragraph iLcd pan of tb" Fifth SvbtdLl' 

The motion was adopted 
Paragraph 4 add’d to the Fifth Schedule 
Parnsraph 5 

Shri Tudhisthir Mishta; I b’g have to wiihdrav ani’ndni’nts Nos 46, 4S 
and 51 standing m mi cams 

Til’ Amendments were bv have of th- withdrawn 

Mr. President: The qu’^-tion ii 

*1111 13 ajneDdt3tm No ji-ove n '-h r raj-riph (1) of para-nph S of ib* propos'd 
Fifth S h'dule after the ttord j tb» ». i’ maj b* th vcrdi i' <o adui*d by th- 
Tnbes Adrisory Council b- irs*ned 

The amendment was negatived 

Mr. President; The qu*stion is 

“Thai in am'rJxieDt No '’0 ahoae n •ab para’rapb (2) of pirs”'’?!! 5 cf tb* p'o- 
po''d Fifth S^b'du!* lb' words m anj sn h atta b* d'le'ed" 


The am’ndmcnt was negatived 
Mr President : The question is 

“That 13 air'rdmtnt No 20 abo'c n 'ub-parap'aph (5) of p3rapr..''h '' of tb" p opos'd 
nflh S h'dul” for th" word consult ibe word? bcm 'O advivrd b> b" mbitib^'d" 

The am*ndment was negatived 
Mr President : The question is 

"That If' atn'ndffl"'! No 20 of Li't I (S"venih W«t) n mbps i~ i"h (-1) of pira 
graph s of if" proposrd Fifth Schedid" aft'r the word ‘All ih" mctd ro‘''-a-«'s and 
^ int* t'd " 


The ain"rdir'’nt was nceatived 
Mr President , The question is 

“That in aa*ri!m'n! No 20 of Ian I (S'vtmh VVetk) in ‘ub-para"3rh fS) or pira 
rnph 5 of th- picpo cd nfih Sch-Ja!- after tb* »ord No the wordi coLEa'-oa be 
inverted " 


The am-ndn'nt was n'gatited 

Mr President The Others are amendments moved hj ^fd Vazirnddin 
Ahmad I think he do*s not war* fhetn to be put to vot« The qu'stion is 

“That (‘"s pro''oved I ra. 5 cf I*'" F fth StheJj’' <t3“d r**l of lb" S-h""'J''" 

Til' ro ion was adopted 
Pararrapb S was ajjfd to ,f,- nfth Sch'duh 
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Parasrciph 6 

Mr. President ! Amendments 1S5, 186 and 187 I think Mr Naziruddm 
Ahmad does not wish them to be put to vote The question is 

That in amendment No 20 of List I tSeienlh Week) in subparagraph (1) of para 
graph 6 of the proposed Fifth Schedule for ihc words President may b) order the 
words Parliament may by law be substituted 

The amendment was negatived 
Mr. President t The question ts 

"That in amendment No 20 of List I (Scveiih Week) m subparagraph (2) of para 
graph (6) of the proposed Fifth Schedule 

(a) for tbe words “such order may the words such Jaw may be substituted 

(b) for the svords to the Pres dent the words to the Parliament be snbslitnted, 
and 

(c) the words but save as aforesa d the order made under sub paragraph (1) of this 
patagtaph shall not be varied bj my subsequent order be deleted 

The amendment was negatived 

Mr. President ; The question is 

That the proposed Pira 6 of the Fifth Schednlo stand part of the Schedule 

The motion was adopted 

Para 6 was added to ihe Fifth Schedule 

Para rapit 1 

The proposed Para 7 was added to the Fifth Schedule 
Mr. President; The question is 

“That the Fifth Schedule as moved by Dr Ambedkar Stand part of the Constitution 
The motion was adopted 
Fifth Schedule was added to the Constitution 


Sixth Schednle 

Mr. President : We now go to the Sixth Schedule 
The ironourablc Dr. B. R. Ambedkar; Sir, I move 


That in sub-paragraph ^1) of paragraph 1 ^fore 
words 'Subject to the provisions of this paragraph be inscrlcd 

nrminallv the draft merely said that the Tribal areas were those which were 
mci?dS tn Uie table attached io this Schedule te was no power gwen to de- 
fin* tiif* hniiridnrie'i of thosc included in the Table It is felt that it is 
See v the Goferno^ the power to define the boundaries of those 

S m the Table In order to provide for this power for the Goyer- 

nS It « neccssary^to add the words which are contained m this amendment 
Rlr. President t Amendment number 99 also relates to paragraph 1 
The Honourable Dr. B. R- Ambedkar; May 1 move thaf* 

Mr. President : Yes 


The Honourable Dr. B. R, Ambedkar: Sir, I move 

Thatfor5Ubpam£taph(3) of pamgraph 1 the following sub paragraph he sabm 
filed - 

^ f3) The Governor may by public notification— 

(a) include any mva in Part I of tbe said Table 
L9LSS/6S-** 
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(b) create a new autonomous disLriet 

(c) iflcrtass the area of any auwnooous drsmi,!, 

(d) dunioisli the area of anj autococrous district, 

(ej unite tBo or more autocotnous distncts or pans thereof sa as to form oce 
aaioacsnous disinct. 

(0 deSne the boundaries of an} autonomous district 

Provided that no o'dcr shall be made by th* Governor und'r clauses (b), (cj, (dj and (e) 
of this subparagraph except after consid-ration of the report oi a Comra-ts-on appointed 
under sub-paragraph (1) of paragraph 14 of this Schedule” 

la this amendment, the nets things to which atlention must be dratm arc 
iDcJuded m sub-clauses (e) and (f) of sub-paragraph (3) That is necessary 
because it ma) be require^ m an} particular state of affairs, that two or more 
autonomous districts may be united together The power contained m sub- 
clause (f) is also necessar} because it may be desirable to define the boundaries 
in case ^ ere is anj particular dispute between the different tribes 

The proviso introduces a change B> comparing the proviso with the onginal 
provisos. It will be seen that there were two provisos to sub-paragraph (3) 
In the fc<^t proviso, the Governor could act under clause Cfi) <^r clause (c) on 
the recommendation of a Commission. But, if be wanted to act under clauses 
(d) or (c) he was required to have a resolution of the District Councils of the 
Autonomous Districts concerned ft is felt that this distinction made by the 
two provi^s for the different parts of sub-paragraph (3) is not necessaiy. It 
is bener to mate it uniform b} requiring the Governor to act after consideni- 
tjon of the report of a Commission which is proposed to be appomted under sub- 
paragraph (1) of paragraph 14 of this Schedule 

Mr. Prerident: As regards this Schedule, as the Schedule as a whole has 
not been changed but only certain amendments to some of the paragraphs have 
been suggested, I propose to take this paragraph by paragraph. Regarding the 
first pai^ these are me two amendments which have been moved on behalf 
of the Drafting Committee 1 will now take the other amendments of which 
notice has been given There are some printed m the second volume of the 
list of amendments 

(Amendments 3489, 3490 and 3491 were not moved.) 

There is one amendment that parapaphs 1 to ] 6 be deleted 1 do not tnow 
whether to tate it 

The Honourable Dr, B- R- Ambedkar: That need not be taken 

Mr, President; Yes The Alember can vote agamst cadi paragraph It 
IS not necessary to take it now 

No 101 Shri Brajeshwar Prasad 

Shri Kuladhar Cbalilia ; I have No 100 Sir, I want both the provisos to 
be taken out but here one proviso has been taken out but the other renjams m 
the next paragraph If you look at para. 14 you will find this 

■"jfTcrviMon o' educalionaJ and n-dicat fa iliiicv and comjJiwnjt.oci is ij h dv* 
tneu, 

the retd for any c'» o' 'fvciaJ lepvljijon in re<;i-cj of •uch duinm, acJ 

the admuiislratios of the law s. re rsLliors ar J re’ev made b) the D itriCt aaJ 
Rectos^ Councils." 

But you do not find mention of Uiesc subjects in paiacraph 3 It mentions soms- 
thing else Unless para 14 is moJifi.d o' amended, I do not thiak it would 
cover these subj*cts As such nv obj-ct is that vc sbot-Id deb'e this cntirelv 
so that there wSt be no nccc'sin of liaving a Ccrnmisvjcn and the Coversor 
may by public ratification can do ti’-sc 
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Shn T. 7 krishnamacban * If he read*! Amendment 134 tabled b> the 
Drafting Committee, he will find the answer to his query It coVi.rs these 

Shu Knladhar Chaliha I hare read 134 It covers to a certain extent but 
I do not want tliat it should be done by a Commission A Governor means of 
course the Cabinet 1 do not want a Commission The Governor would have 
the power m consultation with liis Cabmet to discuss these things and if it is 
bo left to a Commission there will be obvious delay You have also not decided 
as to the composition of the same and who will be members whether the legis- 
lature wdl be represented m it or whether there will be only select^ members 
from the autonomous districts None of the Plains areas which are somehow 
or other by fluke included in the Hills will ever be excluded Unless it is defini 
tcly stated that the members of the Legislature will be represented it Will have 
no efTcct As such I feel that pan 14 as drafted will not satisfy You should 
declare what will be the composition of this Commission Unless that is de 
cidcd property the defect amains there As such I submit that this proviso 
should be deleted I therefore move 

lliat with reference lo amen Imcnl Vo 3487 of ihc List f Amendments (Volutn It) 
lie provisos li t ti parajraph (1) <f pjnirtJph 1 he detcicd 

Shri Brijeshwar Prasad There arc three amendments ind I would like to 
know whether 1 should move also 188 190 ind 191 

Ulr President You can move them 101 and 102 ire the same as Mr 
Clnbh I s 

Shn Brajeshwar Prasad f will move 103 I move 

Till the followint be added t the end oi par,ier ph 1 — 

The ftmel oni of the Governor i ndtr ih s pjrscripli diall be cwrc sed by h m ai 
the ae’cnt of ihc Preident 

or Iternal velj 

The fund ons of the Governor under Ih s paragr ph sh II 1 c cserc ed by him la h i 
d Orel on 

There arc other amendments I move 

Tliat in sub p ngraph (3) of paraprnph 1 for the wi rd Governor the word President 
be substituted 

1 also move 

“That the two provisos to sub paragraph (3) of p'lraprapl 1 be deleted 

Mr, Presidcnf It is the same as Mr Cbabbi s 

Shri Brajoihw“ir Prasad Then it may not be taken as moved 
The efiect of these amendments if ipprovcd by the House will be to place 
the administration of the tribal areas in Assim under Central jurisdiction I am 
very serious wlien I suggest thit it is necessary in the interest of the country that 
these areas sliould form part of the Centre I have tabled 49 amendments m 
this Schedule VI md 1 had similarly tabled 49 amendments in Schedule V 
it was not due to any lack of seriousness on my part that I did not mow. those 
amendments 

Sir It WPS m accordance with the wishes expressed on the floor of the 
House that the time at our disposal is short and that we wanted to finish this 
work before the commencement of the Dusscrah vacation that is why I did 
not move them But if tin, criterion of seriousness is the moving of amend 
ments I am prepared to move all these 49 amendments 
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Well, Sit, I am opposed to handing oser the administration ol the tribal 
are^ into the hitods of the provincial government, because Assam is on the 
terder of five or six foreign Stales 1 am referring D China, Tibet Burma and 
Pafustan Sir, m Assam, the conflicts between the Ahoms, and the As^ese, 
the Bengalies and the Muslims and the Mangoloid races have assumed propor- 
tions of which probably we the members of the House are not folly aware and 
so do not realise the gravity of the situation with which the Government of 
Assam is confronted Sir, mfiltration on a mass scale is going on from East 
Bengal and the Government of Assam has not been able to cfiect it, and I 
understand that in spite of a request tbat the Government of Assam made to 
the Centre to provide facilities to enable it to checl this somenow or other, 
no facilities were given to the Government of Assam and the result has been 
mass infiltration of fifth columnists and subversive elements not onlj from 
East Bengal, but from all those States which I have mentioned n few minutes 
bsck Sir, the conflict between the Bengalees and the Assamese m Assam, 
the conflict between the Hmdiis and the Muslims and the conflict between the 
tribals and the non tnbals these are the problems with which the Government 
of As'am is confronted About IX per cent of the budget of the province is 
sw'allowed up in the form of salary bills 

Therefore Sir, is it right, is u safe, is it strategically desirable, is it mili- 
tarily in the interests of the Government of Inda, is it politically advisable, 
that the administration of such a vast tract of land should be left m the hands 
of the provincial government, especially in a province where there is no clement 
of political stability Sir, 1 love this country more than provincial autonomy 
I know the problems m Assam are too complicated and are beyond the economic 
resources of the province to tackle they are much too complicated and large 
to be tackled by the Provincial Government of Assam Therefore these prob- 
lems should be left into the hands of the experts, social workers doctors, 
teachers, engineers, psychologists, professors, philosophers, and sociologists, 
and no politicians should be allowed to meddle m this aflam 

Mr. President ; Mr Chaliha, then I take it that your amendment is also 
moved 

Shn Knladhar Chatiha ; Yes, Sir 


Mr. President: I do not think there is any other amendment to this para- 
graph 0r Amhed'kar, vvoufcf you like to say anytfimg'^ 

The Honourable fir. B. R. Ambedkar: Sir, there arc just two points which 
have been raised in the course of the remarks made on these amendments which 
calf for reply The first question is the one, which was raised by Mr Chaliha 
I must say 1 was somewhat surprised at the amendment tabled by Mr 
Chaliha, because like the Fifth Schedule the Sisih Schedule also has ansen 
so to say, out of an aCTCement between the Drafting Omimittee and the Pre- 
mier of Assam, my Friend Mr Nichols Roy and at which conference Mr 
Chaliha also was present and he accepted the new schedule as arn'*nd''d by the 
Drafting Committee However, it cannot lake long to dispel the doubt he bas 
in his mmd as to who would constitute this Coramtssuin, who would be its 
members, and all mailers lelatmc to the Comimssion ! think jf Mr Chaliha 
had only read carefully the wording of the Sixth Schedule he would have seen 
that in appoiDtini; the Commission the Governor is not going to act in his 
oiscretion There is no discretion left in the Governor That being so, it is 
^ite obvious ^at m constituting the Commission and defining its terms of 
and ^ guided bv the advice of the local ministers 

h« api^d nted be any fears such as the on: that he 
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Now, with regard to the amendment of my Friend Mr Brajeshwar Prasad, 
this IS the one amendment 1 think m which so far as I am concerned, I feel that 
he has urged some serious argument He says that the whole of the tribal 
area should be lifted from the Province of Assam and should be made a Central- 
ly administered area, because there cannot be any other effect of the amend- 
ment which he has pul forward except the one which I have suggested It 
means practically constituting the area as a Centrally administered area But 
he seems to have forgotten two things The first is this Although we have 
constituted autonomous districts for the purpose of the satisfaction of the tribal 
people living in those areas that they will have, at any rate for the first ten 
years autonomy m the matter of the government of their areas, we have now- 
here provided that the autonomous districts shall not constitute part of the 
province of Assam That being so, it is very difficult to leave part of the 
Province to be governed bytthe Governor of the province and part of the pro- 
vince to be administered as a Centrally administered area 


The second point he has forgotten is this Ho has forgotten to take note 
of the fact that even in constituting the autonomous areas, the Drafting Com- 
mittee has not forgotten that there are what arc called certain ‘frontier areas”, 
bordering on the autonomous districts It has been provided m this Schedule 
that so far as the administration of these frontier areas of Assam is con- 
cerned, the Governor would be acting under the President Consequently 
whatever strategic importance, the frontier areas may have, the Centre would 
certainly have ample jurisdiction to sec that none of the d sturbmg factors to 
which he has made reference will find any place there I therefore, think that 
all these amendments are unnecessary and out of place 


Shri Kuladhar Chaliha: Is amendment No 139 accepted’ 


The Ifonoarahle Dr. B. R. Ambcdkar; I cannot say offhand now I am 
only dealing with your amendment and the amendment of Mr Brajeshwar 
Prasad, and I think they are unnecessary 

Mr. President ; And amendment No 139 has not been moved at all It 
deals with paragraph 14 

The Honourable Dr. B. R. Amliedkar: We shall deal with it when we reach 


paragraph 14 

Shri Kuladhar Chaliha; But it is connected with this, practically 

Mr. President : We cannot lake up paragraph If now ^ now I put the 
ameisdiTTCivts fer ! pwf Dr. Ambedtar-The question is . 

“Thm m sabr^riiEraph (t) of paragraph 1 l^fore ‘h= ^ 
words Subiect to tfie provisions of this paragraph be insenea 

The amendment was adopted 


Mr. President ; Then I put amendment No 99 The question is : 

That for sob paragraph (3) of paragraph t. the foMowing >ub paragraph be subili- 
tiitcd — 

“(3) The Gotcrnor may, hy pubhe notifiealion— 

(a) include any area in Part J of the said Table 

(b) crealc a new autonomous disirict, 

(e) increase the area of any autonomous dislrjct 

(d) dimmish the area of any autonomous district, 

(e) unde two or more autonomous dislnct* or parts thereof so as to form one 
autonomous dislnct, 

(f) define Iho fwundanes of any autonomous district 
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ProvrfM tilt no or&r ihall be made by the Govercof under clauses {bj, (c), (d) asd (e) 
of this mb-paiagraph except after coat deralion of the repcrt of a Comtu^ioa appo ct*J 
ccier sutvj^ap-aph ( 1 ) of paragraph 14 of this Schedule " 

The amendmeat v.as adopted 

Mr. President: I think the other amendments which relate to the deletion 
of the proviso, do not arise after this has been passed, 'ITiero is only one amend- 
ment which now remains, the one moved by Mr Brajeshwar Prasad I put it 
to the House. The question is 

That ibe follow lug be added at ihe end of paraeraph 1 — 

“The functions of the GoicTior under ihis paragraph sluJl b' eaercibed by turn as the 
agent of the President ^ 

The amendment was negatived, 

Mr. President : Then there are two other amendments moved bj Mr 
Brajeshwar Prasad 

Mr. President; Amendment Ko 188 — 

The question is 

“That in sub-paragraph (2) of paragraph 1. for the wfcd 'Gorejxor n't word Presi 
den:' subsuiuied " 

The amendment was negatived. 

Mr. Preadent ; Amendment No 190 — 

The question is 

“That m luhparagrapb (3) of paragraph 1, for the word 'Gorcno'’ word ‘PresidTl’ 
be subshhitcd" 

The amendment was neptivcd 

Mr. President; I now put paragraph 1 as amended bj Dr. Ambedlar's 
amendmenL 

The question is . 

Thai paragraph 1, as amended, stiud part of the Sch'dule 
The motion was adopted. 

Paragraph 1, as amended, was added to the Sixth Schedule 

The Assembly then adjourned till Nme of the Clock on Tuesday, the 6th 
September 1949. 
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DRAFT CONSTITUTION— (Conrd ) 

Sfxfh Schedule — (tontd ) 

Paragraph Z 

The Ilononnthic Dr B R. Ambtdkar (Bombay General) Sir I bee to 
move * 

"That in sub-paragraph (1) of paragraph 2 for the word^ not less than twenty and not 
more than forty members the words not m<Ke than twenty four memben be tibshtoted 

nils amendment is introduced because it was felt that the original number 
forty might be too large 

Sir I move 

Thai sub paragraph (2) of paragrat* 2 be deleted ” 

The reason why the deletion is made is because we propose to leave the deh 
miutjon of constituencies to rules rather than provide it in the Constitution 
itself 

Sir I move , 

That after clause (d) of sub-paragraph (7) of paragraph 2 the following clause be 
added — 

(dd) the term of olTcc of members of such Cooanls ” 

This was omitted from the rule mabuig powers 

Sfan Kuladhar Chaliha (Assam General) Sir I move 

Tnat wiia reierenee lo amenhmeniYio "aW/ iftTncT-ii di Smretilmiwtis 'I’-tdi Tlih 'di 
the end of sub paragraph (5) of paragraph 2 the follow ng be added — 

sub cct to such direct ons as may be given by the Governor or by the TeDslature of 
the State 

Para 2 sub-para (5) reads 

‘Subiect to the prov s ons of " ‘ 

shall in so far as It 1$ not vester ■ ' • 

district, be vested in the diStnc ■ ' i ■ ■ ■ ■ i , ' i 

autonomous region shall be vcsle " . i - 

If you allow this sub para as it is there will be injushce done to us unless 
this proviso IS there subject to such directions as may be given by tlie 
Governor or by the Legislature of the State 

The Nagas are a very primitive and simple people and they have not forgotten 
their old ways of doing summary justice when they have a gnevance 
against anyone If you allow them to rule us or run the admimstration it will 
be a ncution of justice or administration and it will be something like anarchy 
^ 1007 
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[Shn Kuladhar Chaliha] 

If }Ou see the background of this Schedule jou 'rail find that the Bntisb 
mind IS Etdl there. There is the old separatist tendency and jou want to keep 
them away from us You will thus be creating a Tnbalstan just as jou base 
created a Pakistan. The ultunate result will be that }ou will create a Cora- 
munistan, and hence it is that I am susgesting this amendment ‘subject »o 
such directions as maj be gisen b> the Gosemor or by the Legislature of the 
State 

There are so many people of our country, so many Assamese, Punjabis and 
Sikhs — all people of the country You cannot consign them to mis-rule, to a 
pmnitive rule It is impossible that they should remam such It is said that 
they are very democratic people, democratic in the way of taking resenge, 
democratic in the way that they first take the law into their own hands And 
It IS threatened by some that they are so democratic that they will chi^ off cur 
heads They have not been able to chop off our heads for the last three thousand 
years and tdl 1948 they ha\e not been able to do anythme, and we arc net 
afraid that they wdl chop off our head if they are not given independence of 
admimstration It is a threat which is useless and worthless We should 
not be frightened by these threats of some jieople who say that they wdl come 
down on us This is intended to be imposed on us 1^ the threats of some 
people and we should be aware of these interested persons There is no 
need to keep any Tnbalstan away from us that in Dmes of trouble they will 
be helpful to our enemies 

In the subsequent provTS'ons of this Schedule you will find that an Act of 
Parliament carmot be imposed on them unless they consent to iL Ha\e you 
ever beard that an Act of Parliament cannot be applicable to any people unless 
they agree to it’ Such a thing rs impossible and therefore 1 say that ihis 
Schedule has been conceited m a way the backaround of which is to keep them 
away from us and to create a TnbaLtan And the result will be that there 
will be a Communistan there The Communists will come and they will have a 
free hand, as in Manipur one of the Ministers was already a Communist Your 
Gotemor will not be able to act, your Parliament will not be able to act. If you 
go on like this we will hate no got eminent there The whole Schedule is con- 
ceited in a way which is a negation of eoverament As such I commend this 
10 the consideration of the Drafting ^mmittee I commend this to Dr 
Ambedkar who should think oter a'mm and not conceive it in- the way they hate 
conceived this schedule 

Mr. President; You mat mote No 257 also 

Shri Khladhar Chaliha ; Sir, I mote 

“That ID amendm-m No 105 of LiU I (Sevealh tV-ek) m sub-parapaph (1> of pap 
praph 2. for tie words ‘not tnoie than twenty four members' (preposed to be Subiimt*d), 
the words ‘cot more than Cfieeo members' be rubsliluted " 

The Naga Hills contain only a lakh and setcnly thousand p-op^e and it con- 
tams about ten tribes If you gite th’*m for every district twenty-four mem- 
bers It will be too much Thet will quarrel among themsehes The less 
the numb-T the better Therefore I have suceested in mv amendment fifteen 
for twenty-four and one-third will be nominated by the Gotemor In order to 
make a proper proportion ten will be cl'retcd and fitc wall be ^el-clcd by ih" 
Governor Therefore I commend this amendment to the House It is no on' 
having twenty-four It is much too many Th'rc are ten tnb*s havim; a popub 
about 1,70,000 and the villancs or tnbes wall be about from 1,000 to 
per ten tnbes Tbev oucht not to hate so mativ ni*mber 3 . It wall be 
only giving cause for trouble As such the number should be I«s I should 
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say that the number should even have been five It should not he so much 
IS It will lead only to ititermmable quarrels and trouble to the Governor and 
trouble to us 


(Amendment No 3493 was not moved ) 

Mr President. Nos 109, 110 111 and 112 are based upon 3493 They 
do not therefore arise now 

Shn Brajeshwar Prasad (Bihar General) This can very wcl! fit m as an 
independent amendment as well 1 will move only 1 10 and make a few general 
observations 

Sir I beg to move 

That m amendment No 3493 of the List of Amendments (Volume 111 for the ptoDosed 
new subparagraph (7 A) of paragraph 2 , the following be substituted — 

The functons of the Governor under subparagraph (7) shall be cserciscd bv h m 
as the agent of the President' 

I am thoroughly opposed to paragraph 2 I am opposed to the division of 
India into Provinces I can never be . . i . 

of sub-Provinccs This is exactly 
1 am opposed to the District Cout 

lead to the establishment of another Pakistan m this country I stand second 
to none in my enthusiasm for social educational and cultural advancement m 
the tribal areas of Assam For it ts on the achievement of these objectives 
that the security of the Slate can bu guaranteed But the step that we have 
taken b neither in accord with the general well being of the tribals nor with the 
interests ot the people ot India as a whoL 

The responsibilities of parliamentary life can bv shouldered by those who are 
competent wise just and litvnte To vest wide political powers into the 
hands ot tribals is the surest method of inviUng chaos anarchy and disorder 
throughout the length and breadth of this country 

I may be confronted with the quesUon What will you say to the tnbals if 
they come and tell you that they want pohtical autonomy and all the powers 
that have been vested m the District and Regional Councils '* ’ I will never 
concedv this demand I am not m favour of the principle of self detcrmina 
lion I believe in the pnnciplc of the greatest good of the greatest number I 
wifi' not jcoparifise fhe irrteresf of fnaid af rfte ator of line (nfniiV Tlfe prinevpil? 
of seif determination has worked havoc m Europe It has been responsible 
for two world wirs in my life time It led to the vivisection of India arson 
loot murdtr and the worst crimes upon women and children It led to the 
assassination of Mahatmi Gandhi I do not find myself equal to the task of 
supporting the formation of these District and Regional Councils on the ground 
that the principle of self-determination must be suppoited by all Let those 
who believe in po]ibcal sbibbokths support the provisions of paragraphs 2 lam 
strongly opposed to it 

The argument may be raised that we are doing nothing new in vesting 
powers into the District and Regional Councils 

Democratic institutions exist in the tnbal areas Paragraph 2 only gives 
constitutional recognition to the existing state of affairs Sir, I am not impress- 
ed fay these arguments If there is an evil it must be suppressed however old 
It may be 
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Another argument may be advanced that the Scheduled areas and the re- 
fonrn that have been incorporated are based upon the report of the Tnbal Com 
mittee of which Shri Thakkar Bapa was the Chairman and that it had the sup 
port of the Premier of Assam I hold the view that the pohtical unphcations of 
that report have not been grasped We are doing a great disservice to the 
people ot this country as a whole Frankly stated, my own view is that jou should 
be appealed to direct the Draftmg Committee to reconsider this Schedule 
We are jeopardising the mterests of the whole country Tlus is not a ques 
non m which the people of Assam only are concerned This is a question which 
affects the whole of India This question affects the defence of the country as 
a whole I hope my friends from Assam will rise to the occasion and treat the 
question in that light I request you, Sir, to send back this Schedule to the 
Drafting Committee for re-consideration This should be re-drafted on the lines 
of the Fifth Schedule The existing Schedule Six bnstJes with difficulties and 
It may lead to anarchy and chaos later on unless it is suitably amended now 

Mr President Amendment No 192 standmg m the name of Mr Nazimddm 
Ahmad need not be moved These are all the amendments to be moved 

The Honourable Shn Gopmath Bardoloi (Assam General) Mr President, 
Sir, I did not want to participate in this debate But it seems to me that 
many Members are not fully cognizant of the tnbal situation in Assam, and 
what IS more, many have not been able to appreciate the background of the 
recommendations of the Advisory Sub<k)nimittee set up by the Constituent 
Assembly for the purpose of enqumng into the tnbal situaUon in Assam 

f wish to state. Sir, that there are three categories of tnbals la Assam 
There are the plams tnbals — men who were the onginal inhabitants and i ho 
have a culture and civilization of their own They were gradually absorbed 
into the folds and the culture of other plams people, to put more appropriately 
the Aryan culture These people have now been classed with the minonties, 
just as the Scheduled classes and they have been granted the same rights a* 
the other minority community 

Then there are the hill tribes proper These again can be divided into two 
clear categories One such class of hill tnbes is administered by the Governor 
as the Agent of the Governor-General of India and the other class, coming 
under tlic Sixth Schedule, is proposed to be administered as autonomous groups 
We arc not concerned with (he first category m the Sixth Schedule except to 
extent of the provision contained in paragraph 17 which says that any area 
now adimnistered by the Governor as the Agent of the Governor-General can 
be brought under the category of autonomous districts in Ins discretion only 
under certain circumstances For that purpose the Governor has been given 
power as mentioned by me under paragraph 17 

^ow I would like to give tins informal on to the House tjiai in the Agency 
area these tribes have no self governing institutions of their own at the present 
moment The draft Constitution provides that these areas should be adminis 
tered directly by the Governor without any restnelion whatsoever But the 
time may come when they may become fit to govern themselves The proposal 
15 that at that lime they may be brought under the catceory of aiitonommiJ 
These areas lie on the northern banks of the Brahmaputra on the 
looihuls of the Htmalajas The others who come under the category of ajto- 
TOmous distncts arc those who inhabit the southTn bank of the nver bord'nng 
Pakistan There arc some six different types of tnb« among thin 
•.no ttic autonomous disincts arc envisaged for them 
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Now 1 want to place before you the background m which this draft had to 
be formulated It is not unknown to you that the rule of tte British Govern 
ment and the activities of the foreign Missions always went together These 
areas were formerly entirely excluded areas m the sense that none from the 
plams could go there and contact them That was the position till 15tfa August 
1947 when India became independent The foreign rulers till then had m 
these areas power to send out of the place anyone they desired within 24 hours 
Again Sir some of these areas were war zones During the war the then 
rulers and officers developed m the minds of these tribal people a sense of 
separation and isolation and gave them assurances that at the end of the war 
they will be independent States managmg then aSairs m their own way They 
were led to believe that the entire hiU areas would be constituted mto a 
province and put under some irresponsible Governor You might po'sibly have 
read m the papers that plans were hatched in England m which the ex 
Governors of Assam evidently took part to create a sort of a Kingdom over 
there 

Now with this background Sir our investigation began early in 1946 
People of this area were already fully suffused with these ideas of isolation 
and separation The most important fact that presented itself before this 
Committee was whether for the purpose of integration the methods of force 
the methods of the use of the Assam Rifles and the military forces should be 
used or a method should be used in which the willing co-operalion of these 
people could be obtained for the purpose of governing these areas 

Sir, It is necessary to mention here that there are certain mstituuons among 
these hill tnbals which m my opimon are so good that if we wanted to destroy 
them I considered it to be very wrong One ot the things which 1 felt wai 
very creditable to these tnbals was the manner m which they settle their 
disputes Cases which would go in the name of murder according to our Penal 
Code were settled by these people by the barest method of Panchayats decision 
and by payment only of compensation Then the democracy which prevails 
there — though hmit^ in the sense it is confined only to the tnbals of a clan 
or region — will rouse the admiration of any disinterested student And again 
take the instance of their village administration The distnct authonties have 
indeed very litde to concern themselves with the way things go on there Take 
agam the case of Ao Nagas who distributed the entire functions of ihe society 
through certain age groups of people m their society The boys would perform 
certain simple functions leaving the sturdier functions of the State to the 
adults while the elders would give their judgments in cases of disputes and 
order distribution of lands for jhuming and things of that kind In other 
words hey are exercising a certain amount of autonomy which 1 thoueht 
and the members of the Tribal Sub-Committee thought should be preserved 
rather than destroyed What is necessary for good government is already 
there 

It is true that some ot these tribal people sometimes indulge m head 
hunting but it should be clearly understood that this is only when there is 
enmity of one clan against another These people nurtured a spirit of collective 
hatred m them for generations The point therefore that presented itself to us 
was whether we should raise m their a spint of enmity and hatred by apphea 
tion of force or whether we should bring them up under the broad principle or 
government by good will and love The Advisory Committee thought that the 
latter course was the course that should be adopted 1 myself am a firm 
believer m Gandhian principles If therefore Gandhian methods are to be 
followed there is no alternative but to adopt the course which we have thought 
was the best method Now with that background the draft was prepared and 
was placed before you In the meanUme great changes have come m the 
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structure of the Go\‘’nmi“nt of India More powers are being vested m the 
Cfeatrc todaj than it was contemplated then Therefore those powers at 
present have to be put in the appropnate place TTie trend of cnticism on 
the amendments that have b>*en submitted seems to indicate that we gave 
more powers to these autonomous Councils perhaps v^ry much bejond what 
the State Legislature of Assam could I do not agree vvith this view As a 
matter of fact most of these provisions are nothing mo-e than translating 
omeihmg which already prevails m the tribal societi-s and therefore we arc 
not civing too much as has b^en pointed out by some of my fnends 

Th n comin<r to the amendments which have been mov-d by Mr Chaliha 
eveepimg for what he was objectmg to that a particular place Dimapur, has 
b^n included m th" Ivaea Hills the rest have all been accepted b} ih" Draftmg 
Committee It is true that the area was included in th“ Naga Hills only for 
administrative convenitnc" The Drafting Committee have however provided 
for two thinns First that anv area as a whole could b" exclud'd from the 
autonomous dislncL S"condlv it has al o b“en provided that the men who are 
livin" there or similar area shall have the right of exercising their vote in a 
neighbounn<» gen-ral constituenc) 

I submit therefore, that nothing has b"en propo>»d here which is not in 
line with the pattern the structure of the ConsPtution which we arc fram 
m" for the whol" of India and that wherever there was any anomaly, that 
anomaly has been removed That is a" fiat I have to say I therefore retjuest 
that tU Movers of th'se ameodcaents take into consid ra. lOn the background 
of !h" draft and also th" peculiar conditions which prevabd in th* hills before 

Shn Rohmi Kranar CJiaudburi (Assam General) Ma> I ask the honourable 
Mcmb r to r^-fer to that provision of th" new Constitui ou whereby the people 
—non tnbal p opie — living m a tnba! area can exerc S" their choice m areas 
no includ'd m the trbal area'’ In the first place th» tnbal areas as it now 
stand are not final Th" Governor is given the power of fixing the boundari"S 
Again 16(a) r^ads as follows — 

“Exclutton of areas from eu ononojs dsstnas in forming consnmennet In such di^netij- 
For pun)cr5« ef eI*euoi» to the LesastaUve Assembly of Assam the Govcinof ™v bv ord r 
d'cljre that any a-ta mth n an autonomous d stnet shall not form part of aW <»iirti!ue"ev 
to fill a seat or seats m ih' Assembly reversed for an> such di'tnct. but shan form parr 
of a con Uluen ) to fill a <eat or eats m the AssembI) not so resen ed to be speafied m 
th* order" 

That IS the amendni'nt we shall b" tnovino It world b* seen that we have 
don" noth n^ wrong to anybody of the pla ns but have r'CO'inized the autonomy 
of th sc areas to th" extent that the tnb*s arc capabk: of exercising lh*m 

I hop* Sir m the circumstances th* amendments that had been nven 
nctr* of arc moved n an appreciative wa) and not in a spirit of d stru liv" 
crrtici m 

Prof Shiliban Lai Saksena (United Provinces Gen*ra!) Mr President 
Si' 1 have verj carcfullv I stened to the so""ch of the H'nourable Mr Gonmath 
Ra dobi I do admit that we arc not vnv mu'h conv"rsao* with th* cond tirms 
in the autonomous distnets and th"rcforc I accept what h- has ja d and I 
al o want to assure him that th* Hoas* will give him fill ooporluniR to have 
ihc Fovemm'nt of th* area in the way m wh ch h" wants p I do fcel however 
lha th*re must be som* method bv wh ch these atitoarmous districts xho lU 
a fom- htcr date at leasi be absorbed in and Kcome pan of Ih* normal popula 
non ot the wl ol- prov no- 
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The IIoROuntble Dr, B. R. Ambcdkar : If you like, Sir, I would make a few 
observations at this stage and then probably many people may not find it 
necessary to speak, and all these doubts, I think, would have been dispelled 

Prof. Shibbaii Lai Sakscna: 1 only wanted to say that if this scheme of 
things is going to be put m a pertnanent Constitution that will mean that some 
areas of Assam shad remain beyond the control of Parliament for ever I want 
that for ten years, fifteen years or for a fixed penod oi time this may be 
provided ior together with whatever else you want tor their welfare, but let us 
conceive of some time after which these people should become absorbed in and 
become part of the normal population of the province and it should not be 
necessary to have a separate province for them 1 tried to study the whole 
Schedule, and I did not find any such provision m the amendments which are 
to be moved Dr Ambedkar has moved article 20 by which Parliament can 
amend the Schedule, but no method is indicated to bring m those areas into 
greater affinity with the rest of Assam This separation will take i permanent 
character and it may lead to the division of the province itself The honourable 
Mr Gopinath Bardoloi has given us the background under which this has been 
done, but I do want that with that background, wc must foresee the future and 
should try to amend this Schedule m such a way that after some considerable 
time, say ten or fifteen jears, these Scheduled areas may not be necessary 
and that lliey may become part of the whole province of Assam 

Mr. President: Power is given to the Pirliamcnt under the paragraph 20 
to repeal the whole of the Schedule, if it thinks necessary VS^at more do 
you want'' 

Prof. Shibban Lai Saksena : Sir, I have referred to this fact m my speech 

Mr. President! Does Dr Ambedkar like to say anything at this stage’ 

The Honourable Dr. B. R. Ambedkar: If you like, Sir, now that honourable 
Members want to speak, let them speak 

*Shn Rohini Kiunar Chaudhuri: Mr President, Sir, I have listened with 
great attention to the speech which has been delivered on the floor of this 
House on the question of protection of the interests of the tribal people After 
having heard the opinion of the tribal Members themselves, after having seen 
the attitude which has been taken by the non-tnbal Members of this 
who have very htlle information about the conditions obtainmp; in the Inbai 
areas, the only reaction which has come to my mmd is this India, mdependrat 
India we were It is on account of differences amongst ourselves that India 
was lost to the Mughals and Pathans It is on account of a policy of appease- 
ment that we had ultimately to lose some prosperous areas of this India to be 
’m\ mndiy rmd to be mto PTJsvstow 1 -kmA Hwjst Awi 

this House, the people of India to know that on account of the wrong infcnna- 
tion which the persons in authority have and on account of the want ot 
information ot among the persons not in authority, India is going to lose ^ fireat 
deal and is going to lose entirely the whole of the tribal areas In truth, ha, 
I say 1 have no information worth the name about the tribal areas and at the 
same ume, I shall say that none of ray honourable Friends here, not even flie 
Honourable the Premier of Assam has much of an information about the tnbal 
areas in India iHear, hear) The reason is not due to the negligence or 
indifference ot the Honourable the Premier but is due to the state of tmn^ 
which existed before the independence of this country The Honourable 
Premier when he was the Honourable Premier before Independence came to 
India had not the right to visit the tribal areas, he did not have free access to 
these areas and he could have gone there only with the permission of the Gov- 
ernor and not ot herwise That was the position The Honourable Rev 

* Speech not corrected by the Honourable Member 
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Nichols Roy vvho was also one oE the Ministers- — be too could not have gone to 
any other tubal areas, except perhaps to Khasi HiUs As a matter of fact he 
never Weal anywhere except perhaps to Naga Hills on business I do not know, 
but absolutely there was no means of knowledge either by himself or by anybod} 
m the pubhc or by anybody m the Ministry to know about these tnbal areas 
Sir, these tribal areas were kept as a close preserve by the British people 'When 
the I C S officers came to India, their first concern was to i^d out some tem 
tones in the Province of Assam where there were no mostjuitoes, there v.'ere not 
lawyers and where there were no pubhc men That was the first arm of the 
officers there, and whatever rules they framed for the administration of justice 
in these bill areas, whatever rules they framed for the conduct of business, these 
rules were framed m order to keep these tribal areas exclusively as a different 
country from the rest of India, where Europeans could live as Europeans, enjoy- 
ing the same climate enjojmg the same authority and eajoymg whatever it 
pleases them to get in India That was the whole object That was the object 
Therefore, none but the Chnstian missionaries, and missionaries of no other reli- 
gion, Were allowed to visit those areas There was no provision m the rules and 
regulations that a man should be defended by a lawyer or any one of that kind 
even m a most serious criminal case because he had no right to be defended 
He can get special permission to be defended, but he had no right to be defended, 
not to sneak of civil courts No lawyers were allowed to remain m these hills 
and practise there No other people were allowed to migrate to these areas excepr 
vnih the permission of the authorities The British wanted to keep the people 
of these areas as primitive as possible 1 tel! you, and the House will be 
surprised to learn that m the Naga Hills, — Naga means naked, — poeple used 
to go about naked in the past Thete was a Deputy Commissioner who used 
to flog anj Naga who was dressed m Dhoti The British wanted the Nagas to 
remain as they were, they yhould not clothe themselves properly, they should 
not live like civilised men That was the position 1 mav tell you 

Shri Kulndhar Chahha ; Dhotics were not allowed to be worn by the Nagas 
That was the order of the Deputy Commissioner all the time 

Shn Rohini Kumar Chamtturi; What is more, Sir, you will be surprised to 
kam that before the advent of the British, these Nagas were friendly with the 
Assamese They had adopted the Assamese language This was so till about 
ten years ago when the Rornan script was introduced forcibly by the Bntish 
officers Even up to that date Assamese used to be the court language of the 
Nagas During the last ten years, they have tried to substitute the ordinary 
Bengali by the Roman script The same sort of rules apply to the Baflipara 
Prontiir tract, the Saniya fionticr tract and all the Hill areas including the 
Garo lulls In the Caro hills there arc a largv number of non tribal pMpk 
Even in the Garo Hills Assamese and Bcnnali used to be the court languacc 
before m the early days of the British occupation The Bntish gradualb 
substituted ilicss scripts and languaac and introduced English Thai is how 
they were doing I do most regretfully observe iliat what Dr Ambudkar is 
doing m regard to this Schedule VI is that he is closely, absolutely closefy, 
following except in some cases, the Bntish method He is wanting to perpe- 
tuate the Bntish method so far as the tnbil areas are concern'd Tbw action 
On his pan IS due more to icnorancc than to intention I would therefore 
tcsp'ctfolh submit to this House not to be impatient to rcconsidi-r the whole 
oucs'ion in its proper perspective lAit this Constiiution about the tribal areas 
he worked out bv persons ssbo base a direct ami intimate knowledge of the 
m the tribal areas None of ibtse persons I jssen vsitb all ih' cmphisK 
itiat 1cm command nciibcr my honourabiL rriLOj Me Mundu ncdh''r 
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Dr Ainbedkar nor my honourable Friend the Premier of Assam have any inti 
mate knowledge of the affairs going on in the tribal areas There arc good 

reasons for this I do not find fault with them But after the attainment of 

independence they can acquire that knowledge they can go about and find out 
Let a small committee of this House composed of people of tribals and non 
Inbali go round the areas sec the condition of things themselves and let (hem 

revise the whole Constitution m this Schedule That is the only course open 

now Unless you wish to lose the entire tnbal people unless you wish to 
Lose control over the tribal areas the only course which is left open to this 
House would be to have a small committee consisting ot pt-rsons in whom 
\vc con hwe confidence Let them go round the tnbal areas and lit them 
revise tht. whole Constitution That vrould be proper method 


We wart to assimilate the tnbal people We were not given that opportu 
mty so far The tribal people however much they hked had not the oppeff 
tunity of assimilation So much so that I hving in Shillong cannot purchase 
property from any Khasi except with the permission of the Chief of the State 
or with the permission of the Deputy Commissioner 1 have no right to 
purchase auy property m the tnbal areas An Indian has no right to purchase 
lands in those areas without the pcrmssion of the Deputy Commissioner or 
thi- Chief of the State That ridge is still continued If this Constitution is 
idopled those disabilities still contimit f am not allowed to associate with 
the tribal people the tribals arc not allowed to associate with me Here comes 
our Fncnd Mr Nichols Roy pleading for autonomous districts Why do you 
want autonomous districts ’ My honourable Friend Mr Bardoloi says that he 
wants autonomous districts m order to educate the tribal people in the art of 
Self-Government Why not give them local sell government melt [MerrupUm) 
You will be surprised to Icam that m none ot these hills there is 
a municipality except in the Shillong dm ni ttred areas This Municipal 
ties Act of Assam is not in force m any of the tribal areas The Local Self 

Government Act by virtue of which District Boards and Local Boards are 
formed IS not m force in tho tribal areas II you really want to educate the 
people of the tribal areas m the art of self government why do not you inuoduut 
this Act m those areas’ Why do you want lutonomous districts for these 
Mumapal purposes Why not introduce the Municipalities Act'' Then, they 
wiH themselves know the art of self government Why do you 
dissociate them from us by creaung these autonomous distncts which wit 
temam lutonomous*' Do you want an assimilation ot the tribal and noo-tnbal 
people or do you want to keep them separate’ If you want to keep ftera 
Separate tlicy will combine with Tibet they will combine with Burma, flicv 
wlu never combine with the rest of India you may take it from me 


Sfcri laipal "Singb 1,’BfnnT Genera^’) Q tin 


Stri Kuhidhar CliaUha Mr Jipal Sinoh attends the British Club in 
Sliillocc 

Shii Rohim Kumar Cliaudlmn This autonomous d strict is a weapon whore 
bv steps are taken to keep the tribal pvopL perpetually away ^ 
trybals and the bond of friendship which we expect to come into being after the 
attainment of independence would bu torn as under Dunng the Brhish ^ys 
wu were not allowed to introduce our culture among those people 
tlm Brill h have cone we find the sam- conditions in the new ConsUtutioa of 

Dr Amb dtar 


Siei \ \ Tliakkar (Saunslitra) Mav I ask my honourable Friend if thvv 
cannot be chanced by a chan-t in the Constitution by a good majority say a 

two-th d majority ? 
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Shri Rohmj Kumar Chaadhuri : It can be chanced Therefore, I most res- 
pectfully request the Members of the House ^vho do not belong to Assam to 
tale more interest in this pronnce of Assam. It is important that the honour- 
able Members do so and agree to the formation of a Coimmitee, an mtelhgcnt 
committee, to let them go round those areas and see things for iheraselvc', 
speak to them and gam personal knowledge You will find that this hatred tn 
the part of the tnbals is a thmg invented bv mterested persons Formerly, 
there were mter-mamages between the tnbals and non tnbals This haired is 
being contmued bj mterested persons 

Shn Lakshminarajan Saha (Onssa Genera!) *[Mr President, I vould 
like to make a few observations vith regard to this question. I had gone to 
Assam m 193S, not for travel but in connection with relief work In that jear, 
there had been devastatmg floods m Assam, I wont there for flood rehef v oik 
and toured every distnct, but could not go to the Kaga Hills The reason for 
my not going there would have been clear to you tram the speeches so far 
delivered by other speakers What was the cause‘s I would only hke to sav 
that the Nagas are head-hunters, we could not therefore get an opportunity to 
ao-^L among them. Certainly we have to be careful m enactine la vs for the^e 
people The reaonal councils we propose lo set up for th-m, will, m my view, 
neither bencSt the'^e people nor us, for these people have got an organisation 
for .ach tnbe, which is like our pancha)at They hold their Panchayat n 
every villace Their customs differ from village lo village The regional 
councils set up there would make umform Iaw:s these are likely to cans* 
rray number difficulties among the various villages In view of this, 1 wookl 
say that the powers vested in us, the Centre and the States should be kept 
intact For a moment let us consider the likely consequences if we delegated 
these powers to these councils The result would be that these people would 
develop on their own Imes without in any way being connected wita It « 
quite tn the cards that after they have developed in this splendid isolation for 
a penod of, say ten years, their ideas would be of an altogether diflcrcrt 
character, and under the stress of their different ideas they would begin to flshi 
amongst themselves, and with us asserting that they are ^solulely free 
It IS therefore, absolutely necessary that we proceed in this matter with it" 
p-catest caution and circumspection. 

I am wo'^kmg among Kangh people of Onssa, among whom there is a qslem 
of human sacrfficc That 5 stem has been abolished by law. These pcop^' 
al^o have considerably changed in this respect. But even these we have oftn 
to overlook cases of such sacrifice, because ev^rr now there are cases of human 
sacrifice Human sacnfice is done m great secrecy Even if we come to know 
of such a case, we do not arrest them. This is the right course to follow Bet 
the people like Kangh tribe who sUll perform human sacnSce have been in- 
cluded by us m the Consutuuoi Then whv should we free the Nacas at 
! understand that we cannot bring them very much under the provisions of 
law, still we should see that we are trying to unite India into a common bond- 
and as such we should not keep them aloof, out of fear I therefore, wish that 
we should thin) over this and not hurry m the matter, for we can be strong 
only by doing so 

1 would like to make one furth-r observauon Mr Rohini Kumar Chaudhon 
has s*3ted mat he cannot purchase land m Oasi Hills, even though he live* 
in Shilloni’ We have got a similar law m Onssa and wc wish that rone shonkJ 
h- able to take away land from the abonanals since ih-y do rot und^and 
th-ir own economic in'erest There should be an indepmdent Act for th* 
lands and we have therefore provid-d for it. We wish to make the law slndcr 


f 1 TrasUalion of Ifijyfu'taci tgecch 
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£0 that any outsider, who is not an. abongma], should not be able to purchase 
land Shn Rohim Babu has complained that he cannot purchase land But 
this must be the case, because till those pMple acquire some capacity for 
judgment, we should protect them by law I would therefore like that, despite 
these Acts, we should confer such jwwers on this Council, that it may have a 
beneficial effect on their customs and traditions By doing so we would be 
able to bring Naga Hills in line with the rest of India, because we regard them 
as a part of us and we should try strongly to bring them into our fold, we should 
not leave them aloof, for after ten yeare some difference may be created 
between them and us Wc should therefore take this into consideration and 
make some modifications, and the differences of opimon between Premier 
Bardaloi and Rohini Babu and Shrt Kuladhar Chaliha, should be taken into 
consideration though our respects are due to them ] 


Shri Jaipal Smgh: Mr President, Sw, I must confess that I have been 
shocked by the amount of venom that has been poured forth tius morning by 
some of the Members against what they imagine the tribal people of Assam are 
gomg to do, if this or that is passed by this House I wish that some of these 
Members were present when the Tribal Committee met when the Honourable 
Sardar Patel explained why he also had accepted the recommendations of the 
Tribal Sub Committee for Assam May I simply repeat what he said It was 
after considerable difficulty and negotiations that the tribal people of Assam 
were persuaded to agree to the recommendations There was a definite under-" 
standjjig on the part cf the rest of India that those agreements, those under, 
standings would be honoured It was definitely-on that understanding that the 
tribal people agreed to do away with the agitation that had been inspired by 
the departing rulers I wish people would talk with knowledge The learned 
Ambassador in Moscow, the day he left, gave us two solutions for dealing with 
situations One was the power solution, the other was the knowledge solution 
T^e vehement language of some of our Members inclines towards power 
solutions They want to force the tribal people of Assam to do things against 
th.ir wishes and expressed will I suggest that is no solution at all If you do 
that you are certainly going to bring about what you fear You are not going 
(o obviate, but you are gomg to bnng about a further dis uitegration of India 
It IS useless now to blackguard the British for what they did and what their 
motives were in domg things m a certain way What purpose does that black- 
guarding serve Now, the whole matter is in our hands Let us be statesmen- 
like in handling these problems It does no one any good to suspect the inten- 
tions of the tribal people of Assam Do my friends believe that the Naga js 
not a man of his word ’ Do they mean that the people of the Lushai Hills are 
trymg to deceive us ? What do they mean ? There is the definite under- 
standing btiween (Ae jharfers^ ancf tAe TnAaf fcnA-Coimirrfftar fiVar wciif roumf Re- 
place Then why this doubt 7 I know there were difficulties in some of their 
tnps The Sub-Committee were prevented from gomg to some places I know 
that But all these obstructive tactics were inspired we have got concrete 

evidence of that And now the Briush are gone and it is for us to handle the 
situation The idea of subjugating the tracts by requisitioning the Assam 
Frontier Rifles and so forth will not work We must inspire confidence in our 
fellow citizens, in the hearts of the tnbals of those hills Let uj do that and 
let us do it genuinely and sincerely, and not try to run them down and think 
of them as though they were hostile to the Indian Union They arc not My 
friends complain that they have not been into these tracts That is exactly the 
reason why they should be a bit chary of talking about these tribes 

I wish the counlry, as a whoL, would appreciate the difficulty of my friend, 
the Honourable Shn Gopinath Bardoloi, the difficulties that he and his colleagues 
have ahead of them in coming into the picture for the first tme, as far as the 
L9LSSyfie-65 
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tuUy excluded areas of Assam are concerned. I do not think it is quite correct 
to say that it was altogether impossible for non-tribals to get into those tracts. 
Certainly, the so-callea agitators were precluded, and were prevented from 
entering those areas. That is perfectly true. But I do not thmk it can ever 
be said that social workers were also equally prevented. I do not tbmk (hat 
can be said Assam is a very difficult province The mter-group hostihues are 
not confined to the hill tracts only. What about the hostihues that exist, shall 
we say, between the hills and the plains people’ What about the hostihiies 
that exist, say between the plains tribab and the hill tnbals, I could go on 
But It will be out of place now to haip on this sort of thing. But the hill people 
have agreed .... 


Siri Kuladhar Chahha ! May 1 know from the honourable Member if he can 
mention any instance of bostihty between the plain tnbals and the hill tnbals ’ 
Can he give one instance ’ There is no use mating generalisations, unless he 
can give us instances 


Shri Jaipal Singh ; 1 do not thmk, Sir, it is necessary for me to go mto 
details I do not think it is necessary. If the House wants to accept my state- 
ment, it IS there for it to accept But I do maintain that there are vanous kinds 
of hostihties Fortunately, in the new set-op we have an opportunity to forget 
the past and to make a happy beginmng, m the begmnmg of which the hill 
people have given us their assurance, and I am very ^ad that the Tnbals Sub- 
committee have gone as far as they can, to accommodate the wishes of those 
hill tribes And the tnbal people themselves, ibe hill tribal people themselves 
also have climbed down, if I may say so, to meet the wishes of the leaders of 
the Provmce. 'Iliere is no question of keepmg the hill tracts permanently m 
water-tight compartments It is not good for them. It is not good for Assam, 
nor for the rest of India, That will not happen. The world is getting smaller 
and smaller every day whether you hke it or not. India cannot isolate itself 
from the rest of the world, nor can the hill tnbes, _ And more so alter all these 
hill tracts have been occupied by the vanous waning forces in the last global 
war. They are no longer inaccessible. New ideas have penetrated the tracts, 
these mountainous tracts that were previously maccessible. TIk position has 
completely changed There is a new oullooL It is no good t^ing to think of 
the Naga as the eternal head-hunter. 1 wish people would read HaimendorFs 
Tfie Naked Nagas and tty to understand these people even it they have not 
been to the Naga Hills Let them understand what are the ideas that work 
behind the mind of the Naga There arc several books on these people. I 
know some of my fnends think that just because these books happen to be 
w-ritten by non-Indians, they arc worthless That is a kind of attitude for which 
I have absolutely no use There have been scientists, there have been anthro 
pologjsts and various others who have written books on the Assam hill tnbes. 
and I would only wsh that some of my fnends had read some of them; and 
then they would base revised that the problems that my fnend Shri Bardoloi 
and his colleagues have to tackle in the future are really immense, and I am 
indeed very glad that he has taken courage in his hands and he is confident lhe 
pattern of government, the pattern of administration that the sub-commiltec 
has recommended, while it may not be exactly all that he would like it I o be. 
certainly gives him an opportunity to unite Assam, which in the past has been 
tqn more or less in water-tight compartments. I would appeal to Members 
to (k generous in what they say about the tribal people, to be generous (o (h'm 
think os if they ssere enemies of India That seems to be the idea 
j tttlnds of some here They seem to think that they arc going to 
1 aJTiln?' i®'" ®“ftna or toin the communists or something like that 

» am not so pessmiirtic Indeed, I am very optimistic about the future of 
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Assam, particularly if the Sixth Schedule, even with all its shortcomings, is 
operated in the spirit in which it should be operated, in a spirit of accommoda- 
tion and in the real desire to serve the hill people of Assam, as our compatnots, 
and as people whom we want to come into our fold, as people whom we will 
not let go out of our fold and for whom we will make any amount of sacrifice so 
that they may remain with ns 

Shri A. V. Hiakkar : Mr President, Sir, I consider it my duty to speak on 
this subject, as 1 happen to be one of the members of the committee appointed 
to enquire into the tribal matters of Assam Unfortunately, I was laid up for 
some of the time when the Committee was on tour and therefore I could not 
visit all the parts that the Committee visited But I can say that I have go^jd 
knowledge, and I have visited the Lushai Hills, though not the Naga Hills 
But the Naga Hills were visited by me as early as the year 1926 I visited 
Kohima with the kind permission of our Friend Mr Muhammad Sa’adulla who 
was one of the ministers then, and I was able to see Kohima, the headquarters 
the capital of the Naga Hills At that time I could see that the Nagas, were 
really naked Nagas, though perhaps now we may not be able to see them naked 
But I am very much ashamed at the ignorance we are all showing about the 
knowledge of the tribals, in Assam especially (Hear, hear) Even of my 
Friend Shn Rohini Kumar Chaudhun, I would say that 

First I will try to answer my Fntnd Mr Lakshmiuarayan Sahu He was 
talking about Orissa, but not of the current century, but of the last century, of 
the year 1846 when one Mr MacDonald suppressed mana or human sacrifice 
ceremony But why does he talk of things which existed one hundred years 
ago now m the year 1949 7 He was right m saying that at the present moment 
we do hear of complaints about human sacrifice being made even at the present 
day But do not murders take place nowadays ? Do not dacoities take place 
nowadays’ Do not firings take place nowadays? Similarly, maria sacnficc 
that existed in the year 1850 docs exist in the year 1949 or even 1950 Why 
con pare that old state of things with the present state of things’ 

Talking of Mr Rohmi Kumar Chaudhun s remarb, I am afraid he has 
brought Assam pohtics into this Constituent Assembly Let me ask him. Sir 
with your permission as to why he did not offer evidence before the Tribal 
Committee that was touring in Assam It was open <o him to do »(, it was open 
to him to give all his views about autonomous distncts or about regional councils 
or anything else that was contemplated Not that he was not in the know 
of jt — he could have easily known it from all the Members of (he Committee 
■who were friends of his and who were colleagues of his He could have done 
that, but he did not care to do so 

Talking of Nagas I was the other day talking with my honourable Friend 
the Rev Nichols Roy He reminded me of the fact that there were seven sub- 
divisions amongst the Nagas each having a different dialect of its own I had 
read diis many years ago but had forgotten it, he reminded me of the same 
And who does not know even at the present time of the system of head hunting 
that prevails among the Nagas 7 They are so ill developed, they are so much 
behind in civilization that they go and fight with their neighbounng villagers— 
not 10 speak about the fight with the plains tribes about whom our fnend Mr 
Jaipal Smgh was speaking— but of one tribe of Nagas killing another tribe of 
Nagas, Ao Nagas and Sema Nagas, and cutting off their heads and putting 
them on the door tops as a raomento of their victory Even last year when a 
friend of mine visited the Naga hills, he said there were 150 cases being con 
ducted in the court of law wherein 150 people were charged with head hunffng 
or taking part m it at the present day Now, what do you sav of such a thing 
as that ? Why take no notice of such a state of things existing at the present 
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day'^ The Committee, with its own difficulties, tried to inquire into the state 
of affairs not only of the Nagas but of all the tribal area people and came to 
this particular conclusion on which is based Schedule No VI The Nagas arc 
a \ery difDcuIt race to deal with, I know We had a Naga member on tte 
Committee, Mr Imti was his name He was a graduate of the Calcutta Unis'cr- 
sity Somehow or other he worked with the Committee for some time but 
afterwards withdrew because he was persuaded by his oOit Naga friends not 
to work with the Committee, not to g(te his helping hand and not to be one of 
us That was an unfortunate thmg 

Shn Kuladhar Challha; Mr Imti is a man of Golaghat is a Christian and 
was brought up at Golaghat itself 

Shri A. V. Hiakkar : Is he not a Naga 

Slffi Kuladhar ChaUha t He is not- He was bora and bred in Golaghat- 

Shn A. V. Thakkar : But he is a tribal man there is no doubt about that 
I am sorry, my information is that he e a Naga — that is what he hunself told 
me 


Sim Jaipal Smgh ; He is a Naga. 

Shn A. V. ‘Ibakkar ; He is a Christian, but what does it matter ’ He is an 
Ao Naga, that is what my other fnends told me If you hke I will ask him 
by a special letter whether he is a Naga or a Mihir But that docs not change 
the question 

The Committee tried its best and put forward the proposal which was 
acceptable not only to the Committee but also to the various tribes themsehes, 
mean this system of autonomous districts When I heard fint of the 
proposal of these autonomous districts, I myself too was surprised, let me tell 
jTrti, because I had never heard of autonomous dstnets m any of India 
elsewhere But I came to know afterwards by the persuasion of friends that 
this IS the only possible way there and that therefore the system of autonomous 
disuicts should be kept there for future modiBcations when the proper tim'‘ 
comes for the same TTierc is no reason why we should fear this autonomous 
disteicls business and should not maire the most of it, as if it were giving away 
or making States within States for or permanent period It is not for a perma- 
nent penod All constitutions are changeable, all laws are changeabl'*, and 
we can change the law, change the constitution when you think th* time is 
npe for it In the meantime let ns all study the question of the tnbals as 
best as we can 

The Ifonomable Rev. J. J. M- Nichols Roy (Assam General) Mr Presi 
dent Sir. some of the asp"rsions that have been made h^c arc really s^ry 
unfortunate and they are based on a lack of knowledge of th'* conditions of 
the hills people in Assam I wish that those honourable pent!'*m*n my 
frrnds who com" from Assam had visited lh"sc places had mixed with th* 
pcopi" and had knoini th" feelings of these people had known the d"Sirc of 
these p"op!e as expressed in n]“ctmgs in Committees and b"forc the Sub- 
committee also of winch I was a mcmlrr Sir the first pnncipl" for bnne og 
about a feeling of reconciliation between p"oplc who are estranged from on^ 
another is that one must phcc himself in the place of anoth"r I Wish sott* 
of my fnends who had spoken would place themselves in the place of th"se 
^ themselves m thcif conditions s'ndv th"ir n"w! i-altte 

tMi ambitions and iheir aspirations arc and whelh'r if th"y were in 
V place they would like those feelings and aspirations to be crush'd to 
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pieces and themselves just cowed down by the sword, or whether they would 
JiKe to be won by love and by association and by the gradual understanding 
of one another The altitude manifested m the way that speeches have 
been delivered by some friends of nunc here perhaps due to lack of knowledge, 
if kept up, would actually upset the good associaUon between the hills people 
and tht gentlemen who have spoken, but I thank God for a leader like the 
Honourable Mr Gopinath Cardoloi who is known to be very kind and sym 
pathetic to all these hills people and who has been respected by these hill 
tribes wherever he had been, and who has studied, very closely the position 
of these hill tribes 

I myself being a hillman, know what I feel Being a Christian I want 
universal brotherhood everywhere I want this m the whole of India and m 
the fold of the tribal people also Therefore, when I speak in this House, 1 
speak With the knowledge of the feelings of hill tribes I speak also with a 
sense of universality and brotherhood of mankmd I speak keeping in view the 
high ideal of raising all people to the same level 

It IS said by one honourable gentleman that the hdl tribes have to be 
brought to the culture which he said Our culture meaning the culture of 
the plainsmen But what is culture ? Does it mean dress or eating and 

dnrhrg 1/ it means eaiing and deiohns or sajj of hing, the hiH tribes 

can cltum that they have a better system than some of the people of the 

plains I think the latter must rise up to their standard Among the 

tribesmen there is no difference between class and class Even the Rajas 
and Chiefs work m the fields together with their labourers They cat to 
gelhcr Is that practised in the plains? The whole of India has not reached 
that level of equality Do you want to abolish that system? Do you want 
to crush them and this their culture must be ssvallowcd by the culture which 
says One man is lower and another higher Vou say "I am cdu 
cated and you arc uneducated and because of that you must sit at my feet* 
Tliat 15 not the principle among the hill tribes When they come together 
they all sit together whether educated, or uneducated, high or low There 
IS that feeling of equality among the hill tribes in Assam which you do 
not find among the plain'- p.oplc 

Let me read some of the statements made by the Assam Government regarding 
The hill areas 

The tribes are of Mongolo d slock found nowherp else ID India and diffennj front most 
Ind ans than the taller do from Europeans Excepl for a few non triljal shop keepers ma 
cfTiciats Uie pgpulauon in any area is homowneoiis TTius a iravciier fu the Nae» Hdls 
would see no one but Nanas, m the Lushai HJls no one but Lmhai* and >0 on 

These people have come there from outside They have never been under 
a Hmdu or Muslim rule Tliey had their own nile, their own language 
court and culture To sJy that the culture of these jjeople must be swallowed 
by mother culture unless it is a better culture, and unless ii be by a prMtss 
of gt idual evolution is rather very surprising to anyone who wants to band up 
Itidn as a nation and bring all people together 

Then It IS said here 

'Ihe manifold lanffliaats belone to Ui« Tibcio-Durman linsiustio fpnly with the 
gsccption of Khast which belonfis to the Mon Winier family None of these lannuatt* 

IS spoken elsewhere in India 

*' ' ' . — Hindu rcl Eion or Islam except a section of Kachans 

« raeiisc a form of II nduisnt Tibetan Buddh sm has 

. , , ■ ■ b and Borman Buddhism in the Tirap FronUer Tract 

, esmen are Christians part cutarly among the Nagas 

1 ■ , . iniicsnicn arc Animist There is no communal feehng 
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The Hindus do not eat beaf but the tnbesmen do The Muslims do not eat 
pork but the Tnbal people do Therefore these people cannot be either 
Hindus or Muslims The Government report is that the people of the hills 
have their own culture which is sharply differentiated from that of the plains 
The social organisation is that of the village, the clan and the tribe and the out 
look and structure are generally stton^y democratic There is no system of 
caste or purdah and child marriage is not practised 

So that IS the culture of the hill tribes India should rise to that feeling 
or idea of equality and real democracy which the tnbal people have They 
shou'd not for a second think that these people should give up their demo- 
cracy and equably and be swallowed up by another culture which is quite 
different from what they have been used to, and which is considered by them 
not at all suitable to their Society 

To say that these tnbesmen will be inimical or they would raid Assam or 
go over to Tibet if this Sixth Schedule is introduced m th|sc areas is rather 
surprising This idea is based on wrong understanding of facts and a wrong psy- 
chological approach to the problem of bringing the hill folks and the plains p-ople 
together This schedule has given a certain measure of seIf-governm'*nt to 
these hill areas but the laws and reguHtions to be made by the Distnct Councils 
are subject to the control and assent of the Governor of Assam What is 
more umfymg than that'’ The sub-committe for the tnbal areas m Assam 
recommended that these districts mentioned m this Sixth Schedule «houId hast 
a sort of self government, to rule themselves according to their culture and 
gemus The Congress pnnciple has been to allow each group to grow accord- 
ing to their own gemus and culture If that be so, tbs sub-commi tee did the 
right thmg by recommending this kind of local self government for these bill 
areas but they will be subject to the control of the Governor of Assam. Evm 
me laws and regulauons wfuch wiU be made by these distort counnU will be 
subject to the assent of the Governor The Governor may withhold his as 
sent Where there is the Pakistanising influence there mentioned by certain 
speaker The provisions of the Sixth Sch'dole satisfy these people to a certain 
extent and at the same time joins them to the rest of the province 

There is another point which must be considered in this connection To 
keep the frontier areas safe these people must be kept m a satisfied condition 
Tbu cannot use force upon them FToman nature is suefi that when you use 
force to make a people do something they run to somebody else If y<”t 
want to win them over for the good of India you will have to create a feeling 
of friendliness and umty among them so that they may feel that their culture 
and ways of living have not been abolished and another kind of culture 
upon them by force That is why the sub-committee thought that the tXit 
way to satisfy these people is to give th-ra a certain measure of sclf-goscrf 
ment so that they may develop themselves according to th'i' own gemus ano 
culture That will satisfy them and they wall feel that India is their horn* anu 
they will not think of joining Tilrt or Burma. But if joi v»cre to foflow 
some of the ideas advanced by one or two honourable Memb-rs of this 
It will not be a unifying influ'uicc but an influence which will divide th«e hi 
tnbes from India and that wil! be very unfortunate indeed I was somewhat sur- 
prised at the statein*nt made by one of my honourable Fri*nds from Assam 
that even the Premier of Assam did not know the conditions of th'^e p'Opl* 

1 think thit the honourable Fri-nd did not visit these areas and do's not know 
their conditions 'Hie Premier of Assam visited th*se areas and knows 
’ ,'',^hitions T know their conditions I know th'ir f'elings "We have 
>" big m-etinrs Wc have met them in Commitices and on several 
We have visited them, heard them, and many of them wtfs 
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associates o£ our Sub-Comnuttce which went round to find out the conditions 
of these hill tribes And many people came to give evidence there and they 
expressed their feelings The provisions of the Sixth Schedule are based on 
the recommendations of the sub-committee after considering the evidence 
given by these hill people, a few of whom were members of our sub-committee 


Someone spoke as if he is very much interested in the advancement of the 
hill tribes 1 thank that gentleman whoever he may be, for bis good motive 
in desiring the advancement of the hiU tribes 1 But advancement cannot 
come by force Advancement comes by a process of assimilation of a higher 
culture, higher mode of thinking and not by force Advancement Will be 
accepted by the people when you allow them to see something better than 
what they have The hdlmen realise that their own village councils, or what 
may be called village panchayats, are much better and more suitable to them 
than the regular courts and the High Court of Assam To some of (hem it 
IS too eipeusive to go to the High Court They have no money for that 
Therefore among some of the hill tribes village courts are more suitable to them 
The Assam Government is trying to introduce village panchayats even m the 
plains of Assam Of course (bat wilf (ate away a very large number of Jaw 
suits from some of tbe regular courts but it will be better for the people them- 
selves The village councils m the autonomous districts and the District 
Councils will enable the hills people to rule themselves m their own way and 
to develop themselves according to their own methods Why should you 
deprive the people of the thing which they consider to be good and which does 
not hurt anybody on earth It does not hurt India Wiy do you not want 
them to develop themselves in their own way^ The Gandhian principle is to 
encourage village panchayats in the whole of India Why then should any one 
obiect to the establishment of the district councils demanded by the hills people ’ 
This measure of self-government will make them feel that the whole of India 
IS sympalheuc with them and India is not going to force upon ftem anything 
which will destroy their feeling and their culture I therefore think that un- 
necessary storm has been raised in this House, and it is not at all palatable, but 
1 hope that a better study will be made of these problems 


I would like very much if Parliament will appoint a committee to sw these 
trihal areas Perhaps they will see that m some places they are so far advanced 
that the whole of India must follow their example In those areas there is no 
difference between man and woman the woman does work goes to the bazaars 
and does all kinds of trade And she is free In the plains is ]ust 

begitmmg to be free now and is not free yet But in some of hills districts 
the woman is the head of the familyi she holds the purse in her h^d 
goes Co tie vm* ibe mxr amf flaw flfl? m ^ 

iy kind of labour there In the plains of Assam there am some people ^o 
S ashamed to dig earth But the h, liman is not so Will you want that 
kind of culture to be imposed upon the and ruin th^eeliw of e^^i y 

and the dimity of labour which is exigtmg among them'> my talk ot 
There is srano kind of culture in the hill areas which is far better than what is 
SmVin the plains Therefore the SuM^ommittee on the 
Seaded that this would be the best method of allowing peopte^to ^ow 
according to their culture and according to ftcir genms and at the ism 
to become unified with the whole of India 

Shn Rohini Kumar Cbtndhun' Why do you make propaganda agaimt our 
peoplT? pTnot we dig earth in our villages and raise houses Why do you 

vilify our people ? 

Hie Houoonihle Rer. J. J M Nichols Mmy of them do not. I am 
not vilifying anybody I am tellmg facts The whole of Assam knows that 
some people m Assam would not dig earth 
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Shrj Knladltar Chaliba: Please withdraw jour remarks 

Mr. President • The honourable Member has not said anything which requires 
withdrawal He is perfectlj justified in sajung what he has said 

The Honourable Rev J. J. AL Nichols Roy : I am not vJifymg anybodj 
Som^ people would not dig earth because of their feeling of supenonty But 
in the hill areas jou do not find anjthmg of that kind Ibat is a fact which i> 
known throughout Assam. In my own Department — the Public Works Depart 
ment — ^we have road earth works and we have to teach some of the local p^opk 
to do It, and labourers have to be brought from Bihar and Noakhali in order to 
cany earth and make roads lO Assam That is a fact I am telling 

Shri Rohuu Kumar Chaudhuri: Yes, the Honourable Minister has discharged 
the Hindu workers there and employed Musbms from Noakhah He is und'r 
the impression that we are not able to dig earth. 

The Honourable Res. J. J. M Nichols Roy: That is a wrong statement 
altogether 


When I am talking about culture what I mean is this Labour is an honour 
to these hills people No one of them consider that n is beneath th“ir dignity 
to work And men and women wmik together Evto the people who are m 
big posiuons m life hke Rajahs and Mantns work in the same way as other 
people, whereas that principle is not found everywhere in India And India 
must nse to that place where they feel that there is dignity in labour Wh'n 
there is such a culture among the hills people why not allow them to develop 
that and be a bttle model for all the others— to the good of all India'' 

Finally, Sir, I support the amendment moved by Dr Ambedkar At the 
same tuns I must say before I sit down that these hiUs people feel that even 
this Sixth Schedule has controlled them too much and that they base not get 
enough what they would like to have I tbmk many of us realise that Even 
Mr Bardoloi the hcnourablc Premier Assam reabses that But under th* 
circtimstanccs we have agreed m order to have a compromise and in order to 
bnug peace between all parties Therefore, do not think that the hill areas 
have been gisen too much They have not been giseu enouch according to 
their ideas But at th'* same time they haic b*en brought under the con^l 
of the Gowmcir of Assam And that is the process by which Ihcv will be unified 

Shn H V. KamaCi (CP i. Berar General) May I Sir, suggest that, m 
'vii.w of the widely divergent mows expressed regarding this Sch"dul-'i th" 
fuialisauOD of it may be postponed to a more propiuous day 

Mr. President* I will call upon Dr Ambedkar to reply I think we had 
better finish this now We haic had enoueh discussion 

The nononrable Dr B, R. Ambedkar: \\c has-c debated this qu-siion fur 
two hours and I think the d'batc was mostly on points that arc rcaliv not con 
cem-d wadi the Sch^dul- It is bra* that we attend'd to the Seh~du)c itself 
unfess an\ particular Afemb'T has som"thing very n*n to say we n"ed nol 
continue the debale 


Mr President; I have already called upon you to reply 

Tbe Honourable Dr B R, Ambedkar: I am very much obliged to you Sir. 
wc ba»* two am'ndm'nK before us and 1 propose to deal mih them hefone J 
reply lo the general debate 


, amendment is No 100 moved by Mr Oiillht \^tth rffa*d to thn 

^ anpropnaic in sutparagraoh fS) of paragraph 2 Sub 

para f5) m reii dcalj j, ij,„ of the Regional and District Councih 
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It has nothing to do with any directions that may be given by the Governor oi 
iho legislature of the State We are simply crcatuig a District Council and a 
Regional Council If the honourable Member wanted to move any such amend 
meal he ought to do to the agnropnate provision This Schedule deais with the 
subject matter with which the District Council and the Regional Council will 
be concerned So I fail to understand altogether the appropriateness of the 
amendment at this particular place 

With regard to amendment No 257 whereby the honourable Member seeks 
(o limit the number on the Council to fifteen, it seems to me, again, quite un 
necessary, because my own amendment says, not more than twenty four 
Twenty lour is the maximum Consequently, if it was necessary to have a 
Council of less than fifteen, even then ray amendment should suflicc I there 
fore say that amendment number 257 is quite unnecessary 

Now, having disposed of these amendments, I will turn to the general debate 
>on the question whether there should be Regional and District Councils for the 
purpose of the tnbals Jivmg in Assam Sif, in dealing with this matler, I am 
sorry to say, many Members who took part m the debate did Dot properly study 
the provisions contained in this Sixth Schedule I am sure about it that if tney 
Jiad properly studied the provisions of this Schedule they would not have raised 
the point which they raised that by creating these Regional and District Councils 
we were creating a. kind of segregated population It docs nothing of the kmd 

Now, the position of the tnbals in Assam stands on a somewhat dilTcrenl 
footing from the position of the tnbals w olhcr parts of India 

Shn A. V, Thaltkar j Hill tribalj please 

The IIORoarabk) Dr. B. R, Arabedkar: I am not concerned with the ter 
minology I am speaking of Assam and other areas for the moment The 
•difference seems to be this The tribal pocple in areas other than Assam are 
mere or less Hinduised, mofe or less assimilated with the civilizauoii and 
culture of the majon^ of the people in whose midst they live With regard to 
the tnbals in Assam that is not the case Their roots are still m Ihcir own 
civilization and Iheir own culture They have not adopted mainly or m a 
large part cither the modes or the manners of the Hindus who surround them 
Their laws of inheritance, their laws of marriage customs and so on arc quite 
different from that of the Hindus I think that is the mam distmcbon which 
influenced ns to have a different sort of scheme for Assam from the one we 
have provided for other territories In other words, the position of the tnbals 
of Assam whatever may be the reason for it is somewhat analogous to the 
position of the Red Indians in the United Slates as against the white emigranis 
there Now, what did the United Stales do with regard to the RM Indians 
So far as I am aware, what they did was to create what arc called Rese^ations 
or Boundaries within which the Red Indians lived They are a republic by 
themselves No doubt, by the law of the United States they are citizens ot 
the United Stales But that is only a itoniinal allegiance to the Constitution 
of the United Stales Tactually they arc a separate independent people It 
was felt by the United States that their Jaws and mndcs of living, ihcir habits 
and manners of Iifb were so distinct (hat it would be dangerous to onrig them 
It one shot, so to say within the range of the laws made by the while people 
for white persons and for the purpose of the white civilization 

1 agree that we have been creating Regional and District Councils to some 
extent on the lines which were adopted by the United States for the purpove 
•of the Red Indians But mv point is lhat those who have based their criticism 
•of this fehedulc on this fact namely that we arc creatine Regional and District 
■Councils, have altogether failed to understand the binding factors which we 
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have introduced m this Constitution I should therefore like to refer to some 
of the provisions which nullify this segregation, so to say 

The first thing that we have done is this That we have provided that the 
executive authority of the Government of Assam shall extend not merely to 
non tribal areas in Assam, but also to the tribal areas, that is to say, the execu* 
live authority of the Assam Government will be exercised even m those areas 
which arc covered by the autonomous distncts This, as will be seen, is a great 
improvement over the provisions contamcd m the Government of India ^ct, 
1935 In the provisions contamed in that Act, the executive was divided into 
two categories, one was called the Government of the province and the other 
executive was called the Governor in his discretion, so far as the tribal areas 
were concerned This applied not only to the tribal areas in Assam, but also 
to completely excluded areas m other areas The executive authonty which 
operated upon those areas was not the executive of the province, but the 
Governor in his discretion We have abohshed that distinction so that the 
whole of the tnbal area including those in the autonomous districts is now- 
under the authonty of the provincial Government The thmg which is a bind 
ing thing, to which honourable Members have paid no attention is this That, 
barrmg such functions as law making in certam specified fields such as money- 
lendine, land and so on, and bamng certain judicial functions which arc to 
exerased in the village panchayats or the Regional Councils or the District 
Councils, the authority of Parliament as well as the authonty of the Assam 
Legislature extends over the Regional Councils and the District Councils They 
are not immune from the authority of Parhament m the matter of law-makmg, 
nor are they immune — and that is the ami of the new amendment — from the 
junsdiction of the High Court or the Supreme Court This, I submit, is one 
bmding miluence 


The other binding influence is this that the laws made by Parhament and 
the hws made by the Legislature of Assam will < automatically apply to these 
Regional Councils and to the District Councils unless the Governor thinks that 
they ought not to apply In other words, the burden is thrown upon the 
Governor to show why the law which is made by the Legislature of Assam or 
by the Parliament should not apply Generally, the laws iT'^de by the local 
Legi'lature and the laws made by Parliament will also be applicable to these 
areas I say that this is another umfymg influence Yet another unifying 
influence to which I must make reference is this We are not saying that the 
political authority or power we have given to the tnbal people through the 
constitution of the Regional Councils or die District Councils is all the sphere 
of influence to which they will be entitled On the other hand, we have pr^ 
sided that the tribal people who will have Regional Councils and District Councils 
will have enough representation in the Legislature of Assam itself, as well as m 
Parliament, so that they will play their part in making laws for Assam and also 
in- making laws for the whole of India Now, if these crvclcs of participation, 
if I mav say so to which I have referred viz , representation m the legislature 
of Assam and representation in Parliament the aonlication of the law's made 
b\ P-uliam^nt and the application of the laws made by the Assam legislature 
arc not binding forces I wcni'd like to know whit crciter binding forces we can 
provide for the purpose of umfving the Regional Councils and the Distnct 
Councils with the political life of the province as a whole 


1 not therefore agree that in creating the Regional Councils and th- Dis- 

‘h* pooutatJon of Assam into two watertight 
compartments \iz. uibals and non tnbals Oi the other hand, we hate- 



diuft comTnurio\ 


1027 


provided, as I have stated, many cycles of parhcipalion m which both can poll 
tically come together, influence each other, associate themselves with each 
other, and leant something from one another I am sure about it that the 
argument whtch has been urged against the provision of Regional Councils and 
District Councils Is entirely based upon a misunderstanding and inadequate 
ri.admg of the other provisions contained in this Schedule 

Sir, [ was rather surprised at the attitude taken by my Friend, Mr Chaliha, 
111 moving his amendment also at the attitude of my Friend, Mr Rohmi Kumar 
Chaudhuri I feel that they are not now a happy and united family What is 
the cause of it I do not understand, but I can say that, when these amend- 
ments were made, they were made with the consent of Mr Chaliha, they were 
made with the consent of the Premier of Assam, and also with the consent of 
ray I riend Mr Nichols Roy, who is a principal party concerned in this I sec 
they are now indulging in criPcising each other because of factors which lie 
aulsidc this Schedule I cannot find any other reason for this dissension, for 
this open dissension and hostility which has been exhibited by one against the 
other, and I do not wish therefore to enter into what I regard is a purely domestic: 
quarrel 

Shri Rohini Kumar Chaudhun' Is the Honourable Dr Ambedkar entitled 
to m ike insinuations against us 7 

1710 Honourable Dr. B. R. Ambedkar: I am not making any insinuations, 
I was only ssying, Sir, that it was a domestic quarrel into which I would not 
enter My own view is that we have made the best provision 

Shri Kuladhar Chaliha: I object to Dr Ambedkar imputing motives for 
honest opinion expressed 

The Honourable Dr. B. R. Ambedkar I am not imputing any motives 
Mr Chahha was a party to every change that has been made m this Schedule 
i would like him to deny that fact Can he deny it 

Shri Katadbar Chaliha: Yes, I deny I told Mr Bardoloi that I did not 
agree with some things 

The Honourable Dr. B K. Ambedkar; He might have whispered in the cars 
of Mr Bardoloi He did not say a single word against these changes m the 
Drafting Committee I did not get his signature as I did m certain other cases, 
because I do not want any Member to go back upon his word However, what 
I was saying was that the Regional Councils and the District Councils have 
been given certain autonomy for certain purposes and at the same tune they 
have been ^und together m the life of the province ami m the life of the 
country as a whole R' these circurasiances wihcil arc of <f anu^mg- cihnnuiti; 
do not bind do not bring the tribal people with the rest of the plains people m 
Assam and in the country, then the cause for such an unfortunate event must 
be found m something else My fnend, Mr Rohim Kumar aaudburi, ^stated 
that if jou create the Regional Councils the tribal areas will go the way ot 
Tibet and go the way of some other area I do not know that that prophecy 
could be confined only to the tnbal areas I fear that Assarn itself might go 
For that wc cannot make any provision in lh& Constitution I am 'lure about 
It 

Shri B Das (Orissa General) May I ask Dr Ambedkar if he is aware that 
British agents arc still working on the Assam-Burma border and that they have 
been responsible for the troubles between the Karens and ^e Burmans, and 
s^hether those same Bntish agents are not sull working in fte tribal areas or 
Assam? After hearing the speech of my Friend, Rev Nichols Roy, 1 think 
that he ftsmts the tribal areas to be a separate entity so that British influence 



1028 


CONSTITUENT ASSEMBLY OF INDIA 


[6th Sept 1949 


[Sliri B Das] 

could penneatc these tnbal areas As a Member of the Governincct, Pr 
Ambedkar knows well — and I hate known something — about the<« tnbal areas 

The Honourable Dr B. R. Ambedkar: All I can say is that it is perfec'h 
possible to desisc some means by which we can eliminate this foreign influence 
•altogether 

Shii B. Das : The Drafting Committee . 

The Honourable Dr. B. R. Ambedkar : The Drafting Committee has nothing 
to do with elimmating this foreign influence It is the function of some other 
body but I can assure my friend that it would not be difficult to gel rid of this 
foreign influence 

Mr, President: I shall now put the sarious amendments to vote 

The question is 

“That in tub-parajT3pb (1) of paragraiiii 2. for the words ‘not less thin tweeiy tni ccl 
more than forty mtnibers the words ‘not more than twenty -four mtnib'rs’ be nb'tSi'el" 

The amendment was adopted 

Mr. President; The question is 

“That in amendment No 105 of List I (Sesenth Week), in snb-parasraph (J) of par* 
nraph 2 for the words ‘not more than twenty four m'mbers* (proposed to be 
the words ‘not more than fifteen members’ be substitnled.’' 

The amendment was negatived 

Mr. President ; The question is . 

“That sub-paragraph (2) of paragraph 2 be deleted.” 

The amendment was adopted 

Mr. President; The question is 

‘That after clause (d) of sub-paragraph (7) of paragraph 2, th- fo!lo»irg clause 
added — 

'(dd) the term of office of members of such Cooneds ’ " 

The amendment was adopted 

Mr. President: The question is 

‘That With reference lo amenJment No 3487 of the List of Ameodm'cts (Vclun' ID 
at Ih' end of sub paragraph (5) of paragraph 2, Ihe following be added — 

‘subi'cl to such duectiors as may be gnen by the Cosernor o' by Lh* Ltgisla'jre cf 
the SUte‘- 

The amendment was negaUved 

Mr. President : The question is 

"That in amendm-nt No 3493 of the List cf Amerdnerls (Volume ID for the proposed 
new SUb-paragrapb (7 A) of parag'aph 2. the following he substilutcd — 

The functions cf the Gosemor under sub-paragraph 7 shall be eiercis'd by J aa as the 
agent of the PreMdent'" 

The ainrndm'’nt was ncgatiscd 

Mr. President; 1 ihinL ihcsc arc all the amendments The questtca is 

Tlijt raitmph ; ari'nded. eland l>ait of the Salh Schedule ’ 

The motion was adopted 

I’ararraph 2, as amended was add'd to the Schedule 
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paragraph 3 

Shri Knladhar Chaliha : Mr President, Sir, I beg to move 

That with reference to amendment No 3494 of the List of Amendments (Vol II) for 
paragraph 3 the following be substituted — 

'3 Tbs Governor shall make laws and regulations and entrust the Distnct Council end 
Regional Councils with such powers as the Stale Lecislaturo may approve’,* 

Sir, you would find in paragraph 3 that regional and district councils have 
been given such powers as can hardly be imagined It says that they shall 
have power to make laws with respect to toe management of any forest not 
being a reserved forest, the esa of any canal or water-course for the purpose of 
agriculture If it is so desired they can prevent you from using toe water 
llicn It says with respect ‘ to the regulation of the practice of jhum or other 
forms of shifting cultivation” Supposing some people live in toe hilb and 
have property, they have their marriage and social customs as well The 
Regional Councils will be entitled to change Hmdu Laws of marriage and 
inheritance So instead of the existing clause, 1 have substituted the following — 

The Governor shall make laws and regulations and entrust the District Council and 
Re^ianal Councils with such powers as the Stale I^inslature may approvS^’ 

These arc very consistent and very wholesome and it gives the power to the 
Governor Of course, it ha? been mellowed down by amendment No 114 
which at the end says ‘All laws made under this paragraph shall be submitted 
forthwith to the Governor, and until assented to by him shall have no effect 
At toe same time it gives the power to the Regional Councils to make regula 
lions, of course, at the end This is nothing but mellowing down only If 
they thought it wise to add this, why make this camouflage 9 The Drafting 
Committee could have gracefully accepted my amendment Why do not they 
say plainly that toe Governor shall have the right to do so Instead of doing 
it plainly and saying that the Governor shall have toe nght you allow the 
power and then you say “All laws made under this paragraph shall be sub 
milted forthwitli to the Governor, and until assented to by him shall have no 
effect” In fact this amendment is toe same as mine and therefore Dr 
Ambedkar should have accepted mme than by adding like this and watering 
down and making a fuss of making laws It rs belter to accept by amendment 
No 1 13 than the amendment of toe Drafting Committee 

The Ilotjourablc Dr. B R. Ambedkar ; The honourable Member has already 
moved It for me If you will take it as if moved by me, it will save time 

Mr. President : I fake n that he has moved 

■nie Honoorablc Dr. B R- Ambedkar ; Shall I move it formally f 

Mr. President: Yes 

The Honourable Dr. B R Ambedkar : Sir, I move 

That after sub parasraph C2) of paraiOTph 3 the followmi: sub pararraph be aided — 

'(3) All laws made under this paracraph shall be submitted forthwith to the Governor 
and until assented to by him shall have no effect " 

(Amendment No 258 was not moved ) 

Shn Robini Kumar Chaudhuri . Mr President Sir I beg to move 

That in amendment No 1 14 of List I (Seventh Week) for the proposed sub-paramph 
(3) of parasraph 3 the foUowintj be substituted — 

V3) AH laws made under this paracraph shall be submitted to the Governor who shall 
forthwith place them before the IcRislatore of the State and until attreed to by the LcEnla- 
ture and assented to by the Governor such laws shall have no effect 
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Sir, the object of my amendment is that it should not merely be sufficient if 
the laws have the assent of the Governor, but the Governor should place all 
those laws before the Legislature as early as possible and unless the Legislature 
has agreed or until the Governor has assent^ to such law, this law shall not 
come into force I submit, Sir, that there should not be any nervousness oscr 
this change In the Legislature there are the members who represent the tribal 
areas and on the support of a large number of the tnbal members and the House 
the Gosemraent will function, and therefore unless this and the assent of the 
leading majority party of the Government is obtained, it should not be enforced 
as law Althou^ the law may have a particular beanng on the people of the 
areas, the Distnct Council of which has passed the law, although it may have 
a greater beanng on the people of that area, certainly it may Imve some bear- 
ing on the people of the other areas m the neighbourhood, it should be placed 
b^ore the whole Provincial Legislature and not the Distnct Council There 
fore, whatever law is passed by the Distnct Council or Regional Council ought 
to go to the mam legislature of the province and if it is agreed to by th" 
legislature of the province, then only the question of sending it to the Governor 
should anse and if the Governor gives fais assent, the law comes into force I 
hope this amendment would be acceptable to Dr Ambedkar 

Mr. President j Amendment No 260 given notice of by Mr Kuladbar 
Chaliha is the same as amendment No 259, that need not be moved 

Mr, Nazimddm Ahmad (West Bengal Muslim) Amendment No 195 
This IS a drafting amendment I have explained the purport of this amend 
ment m connection with the Fifth Schedule I would only like that d 
should be considered by the Draftmg Committee 

Shn Brajeshwar Prasad : Mr President, Sir, I beg to move 


"That m amendment No n't of List I (Seventh Weelc), m the proposed new 
parampb (3) of paragraph 3 for the word Governor the word President be substituted 

Sir, I am of opinion that if the Governor is vested with the power of 
scrutiny, the power of vetomg laws passed by the Distnct Councils, then, thtl? 
will be conflit This will creat bitterness and ill-wiU between the provincial 
Goverament and the Distnrt and Regional Councils It will impinge upon pro- 
vincial autonomy Therefore, m order to protect the provincial Governments, 
in order to strengthen the hands of the provincial aulhonties, it is necessary 
that this power should be vested m the hands of the President I really w^i 
that in the Centre there should be a separate portfolio m tharge of the tnbal 
areas m Assam, toth parts I and II of the Table appended to paragraph 19 of the 
Schedule 1 am of opinion that it is such a vital matter that it should not k 
placed m the hands of the Governor It is nsky to do so If the Governor faih 
to discharge his functions under this paragraph, due to any reason, the jntciwls 
of the whole country will be jeopardised The intention is to veto legislation 
which 15 of a fissiparous character I also apprehend that the Governor may 
not bo able to perform bis functions properly because parliamentary democrat^ 
and narrow considerations of provincialism may stand m the way 


There is another argument I am opposed to this power being vested m 
the bands of the Governor 1 am one of those who is in a minority in the 
House I am in the minority of one I beheve in the doctrine of pobtical 
centralisation I am of opinion, I am convinced m mv mind that dccentralisa 
tion IS a symptom of the classless society It is cajxible of being achieved only 
tn a classless society, where political violence has been liquidated and wbem 
nn'll *^2* withered away I strongly repudiate the suggestion made 
*’1'^ *0 ‘he pre^pation of th- Gov- 

n the sphere of our Foreign relations with other powers do- 
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to pre-occupation of the Government of India with the problem of the Native 
States, the Centre is not in a position to shoulder a wider responsibiLty We 
accepted this plan of political decentralisation m order to accommodate the 
Muslim Leaguers, m order to accommodate the Princes It was an act of 
absentmindedness, it was an act of gross negligence on our part not to switch 
over to that type of Government to which we were wedded to, to that type of 
Government which had been the common basis of all Governments m India 
since tune immemorial I mean the unitary type of Government I strongly 
commend ray amendment for the considcrauon of the House 

Mr. President: Dr Arabedkar, do yon wish to say anything*’ 1 do not 
think there is anything m this to discuss 

The Honourable Dr. B R. Ambedkar; Sir, with regard to my Friend Mr 
Chaliha’s amendment No 113, I really do not understand what it means It 
says “The Governor shall make laws and regulations and entrust the Distnet 
Council and Regional Councils with such powers as the State legislature may 
approve ” I cannot understand what it means I am therefore unable to say 
that I accept it 

With regard to my amendment and the amendment mov*d by rny honourable 
Friend Mr Rohim Kumar Chaudhuri, there is hardly any difference except a 
failure to understand on the part of my honourable Fnend as to what the word 
‘Governor’ means He says that the laws shall be approved by the legislature 
of Assam According to my amendment, the laws will be approved by the 
Oo\crnor as advised by the Ministry of Assam, because in all this scheme, ws 
arc dropping tbe words ‘m lus discretion* Wherever the word Governor occurs 
it means Governor acting on the advice of the Ministry I should bke to ask 
him whether he really thinks there is very senous difference between a law 
being approved by the Governor acting on the advice of the Mimstiy and a law 
being approved by the legislature of Assam itself I think my scheme is much 
more consistent with the ongmals of the scheme, namely, that the tnbal people 
themselves should have a certain inherent right given by the Constitution to 
make laws m certain respects That being so, my paragraph (3) is ranch 
more consistent with the scheme and gives the Assam Mimstry some power to 
advise the Governor as to whether he should accept or not accept any law The 
intervention of the legislature is quite unnecessary 

Shn RoUai Kumar Chaudhun : If I have understood the Honourable Dr 
Ambedkar aright, I would be prepared to withdraw my amendment 1 mean, 
if the Governor is to be advised by the Mimstry and the Ministry takes the 
opinion of the legislature, then, I have no objection If the advice of tbe 
Afjmrfrj' AW rhe M'XfJStry wJi isk? ju? -Sairb xvJtiou nnld Ihc House has 
had an opportunity of discussing it, then, I think it is the same thing which I 
want and which Dr Ambedkar wants In that case, 1 shall withdraw 

The Ilommrable Dr. B R, Ambedkar: I think be is understanding mone (ban 
what I have said I am not prepared to give him that assurance at all 

Mr. President : H shall put the amendment to vote The question is 

•That with reference to Binendnient No 3494 of the List of Amendment* (Vol 11) fef 
psranrapii 3 the Mlowine be subslifuted — 

'3 The Oovernor shall make laws and rejsolalions and entrost the Diiinct Councit and 
Reglooal Councils with such powers as the State leiaslature mav approve’ " 

The amendment was negatived 

Mr. lYesidait; Tbe question is 

"Thai in amendment No 114 of last I fSeventh Weelc) for the proposed sub-parirripb 
(3) of paragraph 3 the following be sulnUtuted — 
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'(3) All liiTO mads under tins iiaragra;^! shall Ir scbm-tted to the GovnKr who ihaH 
fo'thviiJj pace tb'm Irfore th* I-gislaiure of th* Stale and uanl screed to by th* l*£idi- 
ture and cn-c^ to bi the Goiernor sach laws shall have no eSect*" 

The amendment tt'as nepmed. 

Mr. Preadent : The question is 

"That la aaeadnisni No 114 of List I (S*inilh We“t), la the proposed new sub- 
partEraph (3) o* parasraph 3 for th' word 'Governor* the vrord 'Pr'ndenl' b* nVLaled." 

The amendment svas negatived 

Mr. Presidmt: The question is. 

"That afti' sab-paiaErzph (2) of paragraph 3 th' fcdlowinc sab-partiTEpb b* added — 

'{3) All Ins'S mad' tind*! this parajxaph shall be sabiiLtlsd fo^hwUh to the CovrE'^. 
and until assented to by him shall have no effect*” 

The amendm'nt was adopted 

Mr, Prcstdent : The question is 

"That pacasrapb 3 as amended stand part of th- SJiednl'** 

The motion vvas adopted 

Paragraph 3, as amended, was added to the Schedul'' 


Paragraph 4 

Shn Ktdadhar Cfeahha: Mr President, I beg to move 

"That for raragrapb 4 the following b* r-brtitirt'd — 

‘4 The Governor shall cossutUe courts mih sadi pow>Ts as b' rssV deem prte>" and 
in iMbn* appc>ifltni"!5 and coef-mns ludicaal pow-rs h' shall follow ss neariv as port?*'* 
th' Cnm fil and GmI Proeedtire Codes of India, and the Hrth Coert cf Assam ihill 
exercise all th* appropnato powers cocf'tred on it bv law*" 

Sir, Paragraph 4 has given the Regional Council for autonomous regions 
powers as follows — 

**(1) Th' Eeconal Counal for an ajio'omous rticon in rmnect of areas widaa jnri 
Tcctm and th' Disjia Cosing for an autonocaDcs dislncl in irsptct of areas widm th* 
district oth'r than those which arc tuid'r th' auihtnty of th* Reatrcsl Conndls. if asv 
within the dijlnct mav consutn'e vSlase councils or courts for the Inal of tail and cases 
oth'r than those to srhich th' proviuoss of scb-paracraph (1) of puacraeh 3 of fhisSii'Sn'C 
apply or those artsias oat of any law nade unde* rcraicaph 3 of this Sdiedule, to th' eidu 
tion of any court in the Stele and nav appoint ttniahle p'moss of Krth courts, and ertv 
also appomt snch oSetrs as taav be c'cessary for th' adm mshalion of li' lews mad* fair' 
parajuaph 3 of this Stchrdnle 

f2) No*wiihs! 2 n!Lni: anvihins m this Constitnupa the Reoonal Cbuocil for an antanomo^ 
rtsion c' any Conrt coesumted in this Irhalf bj the Retional Conned O' if tn rmpett rf 
ary area within an a..umomoos district ^"0 is no RcDonal Ooundl. th* D’rtricJ Ctwnol 
fo* sort district O' an) court consututed in this btdialf bv the District Coaatil' 
shall exerewe the p(r»en cf a Court cf App'al in i^pect of all tu*s ind css's bd^een th' 
parti's al! c' whom brfoee to ach'dulsd tribes w,ib a mdi rretn cr area. « th' case r*'v 
be other than those to wbich th' pros isle's of s..b-ra'a?raph (I) of parajxaph 5 o' In'S 
Schedu'e a'E') and vo odi-r Court in th- St.. - 'hall base annellst- jurtsdi-i"- cse- sjrh 
tuts or ea^m .aid th' dKrtion of such Repio" J o' Ibtlnct Co'nsl or Owrrt shidl tw C.'tl-”’ 

Do voo SCO th' mpcKsibilit) of this p'cmsion that evm th" Hitdi Court o' 
Dtstnet Cojrt shall have no junsdirttm over th' dear ous of llr I>'tn't 
Ccrjncils and Rejuoual Ccrjnmls^ Th*'nfore I have t b’sd nr am'id'u'ut. f 
*is Consutulicm th'v have in'Ilow^ dorm a-m n m a ntiod fom n t!9 
X- ^tt ”9 th-\ have laid ‘txc'p' the Hi!* Court and 

jjrisdirtiou over such su 's o' Gas's’ In 120 
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llie liioh Lcurl of Assam shall have ami c\e;cjsc such imisdiction over Ihe suits aod 
cases to which the provisions of sub para <2) of this pars apply as the Governor may from 
Uraa to time by order specify 

Out here ihc District Court has been dtpnvcd of the natural junsdiction 
which It should have So in spite of the amendments of Dr Ambedkar it docs 
not improve much It deprives the ordinary Courts of their legitimate juris- 
diction Voti have omitted that You have referred to High Court and 
Supreme Court only and die Distnct Court has been cut out Probably the 
judgments may be very elementary and without reason and yet it will go to 
High Court Why not the District Court? Tlio District Court will be suffi- 
ciently acqu unted with die laws of the country and I think the District Courts 
should have heen referred As such my amendment is much better than the 
amendment of the Drafting Committee Perhaps they arc in a hurry and arc 
rushing through with these schedules If you run through the whole schedule 
jou will find that you have neglected the Assamese people You have never 
thought of them and you have neglected the district judge’s court existing there 
and JOU pass over to High Court and Supreme Court As such I commend 
my amendment for the acceptance of the House 

TTie Ilonouruklc Dm H H. Ambedkar; Sir, I move 

Thu in sub paraeraph ( 1) of paranraph 4 the wonts and fieures or lho« arisinii out 
of any Iiw niaje under paragraph 3 of this Schedule bo deleted 

They .arc unnecessary 

Sir, I also move 

That m subparagraph (2) of paragraph 4 for the words shall have appellale lurndc 
tion over such suits or eases and the decision of such Regiunal or Oisirici Council or Court 
shall be final the words evcepl the High Court and the Supreme Court sball have lurisdiS' 
bon over sueh suits or eases' b« substituted 

Sir, I also move 

That after subparagraph (2) of paragraph 4 the following subparagraph be added — 

(3! The Hich Court of Assam shall have and etercise such iitrisIciiDn over the siits 
and cases to which the provisions of sub paragraph (2) of this paragraph apply as the 
Governor may from time to lime by ord r specify 

Tills amendment makes an important change Originally under sub-para (2) 
of pira 4 the decision of the District Court was final Now vve have provided 
diat they shill be subject to appellate innsdiction of the High Court and the 
Supreme Court which vvis n necessary provision 

Shri Itohini Ktrnnr Chauilliuri : Mr President, Sir, I beg to move 

•Tihn* dr aimanilnwn' .thr J w'otr Ain'iulnvnl> /ynt .U,' ir the .nmniwsit 
proviso to sub piraeraph (2) of paragraph 4 of the Sivlh Schedule " 

Mr. President ; But, Mr Onudhuri, amendment No 3496 wis for adding a 
proviso and that amendment has not been moved and that proviso therefore 
does not come in Therefore your amendment No 118 has no place It is an 
amendment to an amendment which has not been moved 

Shri Roliini Kumar Chaudhuri: But such amendments have been moved 
bffore 

Mr, President : But where will you put it now 7 Independently 7 

Shri Rohtni Kumar Chaudhuri; Then may I speak generally on this 

Mr. President; Yes jou can do that after I finish the amendments There 
IS No 197 of Mr Nauruddin Ahmad But that is a drafting amendment 
Then there Is the one in the name of Shn Dfajeshvvar Prasad, No 198 
L9LSS/«-«6 
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Shn Brajeshwar Prasad : Sir I move this amendment without any comment 
Sir, I mo\e 

That in amendment No 120 of List I (Seventh Week) for the proposed n'w sub 
paragraph (3) of paragraph 4 the folio mog be substituted — 

tJ) The High Court of Assam shall have and exercise sueh lunsdiction over the suits 
and cases to which the provis ons of subparagraph (2) of this paragraph apply as ih 
Pres dent may by order from time to time declare and prescribe 

Mr President. I think these are all the amendments No there is on 
more, No 261, of Mr Sahu 

Shri Lakshminarajan Sahu . Sir, I move That 


Mr. President: But your amendment docs not come now after the amend 
m^nt No 119 movi.d by Dr Amb“dkar where it is said for the words “shall 
have appellate jurisdiction over such suits etc etc the words except the 
High Court and the Supreme Court shall have junsdiction over sueh suits or 
cases be substituted 


Shri Lakshaunarayan Sahu Then 1 do not move my amendment, 
filr President" Theji you can speak now, Mr Chaudhun 


Shri Rohim Kumar Chaudhuri . Sir, the present position with regard to th* 
administration of justice m the hills is this In civil suits the final appellate 
authority was formerly the Governor The Deputy Commissioner and th” 
Assistant Deputy Commissioner had junsdiction to try civil suits up to any 
valu” So far as criminal suits arc concerned the Deputy Commissioner and 
the Assistant Deputy Commissioner could mfiict any sentence they Iked 
subject of course to the power of rcvis on of the High Court But so far as 
the States arc concerned the High Court of the Province has absolutely no 
jurisdiction to interfere 

Now 1 want to raise one point with regard to the am'ndment which has b-eo 
moved by Dr Ambedkar YVhenever th^rc is a civil suit between a non tnbal 
and a tnbal over which the District Court has junsdicuon, wh''lh’r the courts 
Will have full jurisdiction or whelh”r th”re will be some oth”r procedure 
prescrib'd for it Sub-para (2) of para 4 says — 


“Notwith land ng anjihing m th s Conititul on Ih* RegioT.,! Council for a* .u orirmnJ 
reg-on o ..ny court coTStiiutcd in thu b-half by the Reg onal Council or if in re*t!'ct of anv 
area withia an autonotnouj district there is no Regional Council the D tn^t Ctr "nl fer 
such d sir t or any court con t tul-d in this b-half by the D trrt Cojn list! exerot 
the powers of a Court of App'al in resp-ct of all sails and cases betwe*n the p net ill e 
whom belong to *chedu ed trib's w th n such reg-on of area, as the case nay be clh r thin 
tho'e to wheh the pros ons of sub piragraph (1) of paragraph 5 of this Schedul* applT 
trd CO other Court in the State " 


th* subs quent portion has b”cn sought to be sm'nd d But I v ant to lay 
s'rcss on ih” v ords — b’tvveen parti's all of whom b-lom; to 'ch dol'd trlb's 
Suppose th rc is a c-S” n vvhich one of th' parti's a non trbal th*n v/hat i* 
th' provision mad* n p’lti'raph 4 and u'd'r th' am^dTi'nl of Dr An’b dkar? 
That IS vhil I want to krovv Unfoilunat'Iy I cannot r't th' attcatrn of 
Dr Amb'dl a' at tb~ pro *nt itiom'ot bat I should I kc to have som* ans-v r to 
this qti'siion Wh*n th'rc is a d sput' Irtwa-Ti a tnbal and a noa t ba1 wht h 
ts 'omg to b" ih' app'IIatc court ** Wh'thcr th* cojrt of th* Dt 'ri"t Council 
*iU have full jurisd ction or wh'th'r th~ cas“ ts Inbl* to b* tr*nsf'iTcd to lom' 
oth^ court und r Ih- | irisJ ction of tV Hi'h Court '> Und*r ih* n'* 
amn'-tn m wh-m-v-* th-re is a di'jrjt* b'bv*cn a tuba! and ' roa 'ribil d 

deterdcri" iJ*. 'i ^ ^ ’Rf’ ^ ron ttib’l h* J as i’'* r'^t to b* 

a lawy-r mtj ih' ordinarv p'oc'dare atsph's to him B t I wan' 
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IP e; tnfy iJws poinl, whether m Courts in an aatonomoas district and accord 
jng to the contemplation of the Drafting Comnuttee in the autonomous districts 
there will be a large number of non-tnbals as for instance in the Garo hills, in 
the ^<^gd Hills — and m the Khasi Hills — ^will the non-tnbal people there be 
regulated by the provisions of the Code of Civil Procedure and the Code of 
Criminal Procedure, or whether they will be subjected to the ordinary laws, to 
the primary laws or the primitive laws which arc meant only for the tribal 
people That is (juestion number one 

Question number two is this Whether these people will have the right to 
be rvprestnicd, to be defended m the civil court by a lawyer or not And 
ihirdly, whether any appeals arising out of those cases, whether the appeals 
shall lie to the High Court or the District Court, because sub para (2) whtle 
discussing appeals particularly mentions only about scheduled tribes Is jusuce 
in the Naga Hills and (he Garo Hills going to be administered m the same 
half barbaric way in which it was administered before, or is there going to be 
■any chttngc in favour of the tribals or m favour of the non-tnbals resident in the 
tribal areas There arc particular rules now for administration of justice in 
the Hills where it is not obligatory on the part of the court to allow a pleader 
10 appear, where pleaders are only allowed to appear where non-tnba] people 
arc either defendants oi' accused, in this case only pleaders arc allowed to 
appe ir now The appeals under Dr Ambedkar’s amendment, will go to High 
Courts and will have some sort of revision power I want to know whether 
non tribal people m these Hilh shall have a right of appeal either to the High 
Court or to the District Court, because in the amendment only the tribes are 
menl’Qncd 

Hie Honourable Dr. B. R, AnibcdLar: Sir, I must say that T was somewhat 
surprised by my honourable Friend's pulling me these questions I think he 
could have answered them himself But I will now answer Ihem as he Ins put 
them to me 

With regard to the first question of whether laivycrs will be allowed to appear 
in courts Catablishcd in the tribal area the answer is very simple In the first 
place, the Provincnl Government will have the power, under the entry in 
List HI dealing with professions, to make any law with regard to the legal 
profession, and if under that law they provide that lawyers shall be entitled to 
appear in the courts in the districts which are knoivn as autonomous districts 
then that law will apply unless the Governor thinks that that law should not 
apply Therefore, th it matter is quite clear 

With regard to the question of appeals from the decisions of the tribunals 
uhic’n art created under this pmtgtaph the answer ngam is quitt sjTnpk The 
paragnph first provides that a court of appeal may be constituted there Now 
the Governor or the Provincnl Ministry may cither constitute a new court of 
appeal in which case appeals will go to tliaf court, or may d”cl3rc the District 
Iiid^e s Court IS a court of appeal which will h^ar appeals from decisions m^de 
by ibe iillige panchayiis and other courts Therefore, there again iberq is a 
provi ion for appeal According to my amendm'nt now, there may be a further 
appeal from the District Court of app-al cither to the High Court or to the 
Supreme Court 

4 

Shri Rohliii Kumar Chaudhuri' I particularly read out these lines of sub 
pirigraph (2) — 

Ihr ReaomI Council for m autonomom remon or inv court constitutsd in Ifni 
ttehilf bv the Rc" nml Council or if in reipect of anv ••re t within an auto'' 0 'nciu (i strici 
there ii no Reoioi')! Council th- D strict Council for such district, or any court constitute 1 
in this lehilf hy the D strict Ouncil shall exercise the powers of a Court of Anp-al in 
respect of ill nuts and cases behveen the patti'*$ at] of whom belone to icheduled tribe* ’ 
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ice 

[Sbrj Rojunj Kumar Chaudhon] 

VtTiat \ ou!d happrn tin.a oas cf tbs parties j" cot a inamb": of a jchrtJ-'lKi 
tnba’ 

Tte Honourable Dr. B. R. AmbedLarj If tbs parties are such that cue js - 
tribal and tae other a non tnbal, then ths o'dirtar^ la./ ;,i!l appi} 

Shri Robinj Kumar Chaudhun: ttTiere base 30 U provided it^ 

The Honourable Dr. B. R. Ambediar ; It folia oj, frcni it Evsn no>/ it sail, 
‘«bers the partes are - ” I da net tbiat there is an^ diGeulty mtJ I 

hope IQ> friend has under'^tood it 

Stri Rohiiij Kumar Cbaudhun: There is no protision mads aapohere, it 

The Honourable Dr. B. R. AiulK'dkar; The jjrisdicl'oa of the ordinary ccft 
is oustsd oalj to the extent prosaded fo' la parasraph 4 Oth*'vi>e the jrntia 
ticn cf the edraari courts coatmue«: The's will not be the on!/ cojjIs m th-s 
area, there i.ili be ether courti e'tablshed bj the Prosineial Go-, em meat fir th’ 
purpose of admmjstratioa of tne general lavs cf the Province 

Mr. Pt^ident: I «;JI nov put the ajnendrn'*Dts 
The question js 

"Ihat for paraareph 4 the fotiowisa be •ub"iiiatJ — 

4 The Governor fhaJl ec’S nuj col-I' vjJb *v b p<yn"v 8 V b' ns) p ani 
1 ft mahag and cerfrmag udiaal povrf^ h' ’hal] foUoir as cesrly as possthSe 

ihe Cfcuial zsi Ovil Proordj e Coin of Iria, and tb» R.gh Cexrt o' Aeian sh.J 
ngrax all the cpp-cpiaa pOH'rj coel'tr-d on ti b/ IsiT" 

The amendment t»as D'satived 

Mr. President; The question is 

"Ihel la tub-paragraph (H cf paraaranh 4 ih* sverds and Crare 'tr liose oet of 
any law made Lnd*r paragriph 3 of this Sch'du.' b" d"I' 'i.“ 

The amendment was adopted 

Mr President: Amendment No 118 

The Honourable Dr. B. R, Ambediar; It was not moved 

Mr, Presid'mt; Yes, then am"adm'at No 119 

The question is 

"Thai in a-b^paragr’ph (2) of parigraii 4 fty Jb' vHrds 'shit! tare ep?*nalf pnitfe' 
Uon over 'uch n.,ts o' cases and the <!“usicn cf tadi Ret! -oal o' TJlslni; Ccuss! or Ccrni 
thalt be Snap Lh* i»crds etcep* ih' H gh CCsi'l nnd U'e S-pramt Co'~t thaJJ hive j-fsiii' 
boa over sjji ruts O' eases’ b* tut?'* 'u’ed" 

. The 2 m'’ndm'Tit was adopted 

Mr. Prerfdent ; The qu-'lioi is 

*71121 afi" st-h-pirruph (2) o' parapaph 4 jb- folus r.b-pirar'a'''! b' add'd ^ 

*(3) Tht H gh Cou't cf As-am 'hatl have and ei' ciSe tv'h yr'si "Utr! ovf' Ih* lU'O 
and ca'c to si+uch the rnuiuorr of tLb-Firafr’h 12) of U- s pu'itraph tpp’f « 
Cert'errior injy fron Une to bn* by OtS*! tp'Cjf/" 

The am-ndaent was adopted. 

Then there is ammdaent No 193 nosed by Mr Brsfr*oter 
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The quLSdon js 

No 120 of List !. for the proposed new jtib p'araartph of par» 
tTipn 4 the following be Substituted — 


t3) The Court of Assdm shall have and exercise such lunsdiction over the suits 
md to which ^e provisions* of sub-paragraph (2) of this paragraph apply as the 
J resident mav by order from lime to lime declare and prescribe " 


The amcndmeni was negafjved 


Mr. President ; I will put the whole paragraph to vote 
The question is 


That pirjpraph 4 as amended stand part of Sixth Schedule ’’ 

The moDon was adopted 

Paragraph 4, js amended, was added to the Schedule 


Pio-asraph 5 

hlr. Prcsidtnt: Then paragraph 5 There are two amendments to this 
Tirst IS No 199 


Shri Ilrajcshwar Prasad ; Sir, I beg to move 

Thai in subparagraphs (l) and (2) of paraeraph 5 for the word Governor' wherever 
It occurs, the word President b« substituted 

Mr. Prciddenl; Then amendment No 262 and 263 Mr Sahu 

Shrt Lnkshminarajan Sahu; *[Mr President, iji) amendment reads as 
lollows — 

“That for the heading to paragraph 5 the following be jubstituted — 

'Conferment of Powers ' 

1 also move 

That after cub-paragraph (3) of paragraph 5 the following new subparagraph be 
odJed — 

‘(4) Nolwithsianding anything contained m sob-paragraph (1) of paragraph 5 in a trial 
between a tribal and non tribal the proceedings shall be m accordance with the Civil 
Procedure Code, 1908 and Otmiinal Procedure Code, 1890’“ 

My intention in moving jt is to specifically provide that any dispute between 
the tribal and the non-tribal should be adjudicated according to the Criminal 
Procedure Code and the Civil Procedure Code until tt is specifically provided. 
It may well be that the lull people might not know as to how a dispute between 
Vnt TJlrolraiiAnKruAii'roiiT’^rJifoc was'Tv'uc'Aj/Arrctrtdi 


If the Nagas were to tty the matter, it is quite possible that they may order 
beheading of a non-lnbal person Such things are common m the Eastern and 
Western tribal areas 1 know the case of a friend of mine who was fined 
Rs ■ ’cs 

He ■ to 

pay ‘orl 

filct , f 

Rs 20,000 ’ He lalcr on took a job m 'the Mycology Department of the Oovern- 
ment of Bihar where he is at present employed 


So I know in the abnnginal areas, there arc any number of disputes In our 
region, there are such disputes m which a person is given heavy punishment for 
theft For small thefts, they apply a live charcoal to his cheek If the theft 
committed is bigger, lie is fined and a red hot piece of gold is put in his mouth. 


*1 ] Translation of Hindustani 'peech 
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Such bad things occur m all tribal and non tribal areas Hence 1 \\ish tli it th s 
provision should be made here 

Shn T. T. Krishnamachan (Madras General) Sir I am afraid Dr Ambedkar 
has abeadj answered the question rawed b\ amendment Vo 263 in dcaline \'rth 
the previous paracraph 

Mr. President: The question is 

“That for ih* litad n" to paracuaph s of the folloiiiii!: be subititul-d — 

‘Confemicni of powers " 

The amendment was negativod 

Mr. President: I shall now put Mr Brajeshwar Prasad s amendment to the 
House 

Shri T. T. Krishnamachan : Is it necessarv to put it to vote because the 
pnrciple has been negatived on previous amendments when. Ih House has not 
aerced to substitute the word ‘President” for Governor’ 

Mr. President: I shall however put it to the House 

Ths- quvstion is 

“That in sub-parapraph (11 and (2) of paragraph 5 for th' word Go'error whrrtre' 
It CKXun the word President be substituted" 

The amendment was necatived 

Mr. President; The question is 

That after stfb-parai^aph ( 3 ) of parasraph 5 the followinc new suNparasrarh he 
added — 

‘(4) Notwithstanding anvihine contained m sub-paragraph (I) of paragnph J la * 
trial bePaecn a i ihal and ron tribal, the proceedini? shaft bs m a'cerdanee with P-e Cir'l 
F'oerdure Code 190S ard Cnaunal Proadune Code 1890 " 

The amendment was negatived 

Mr. President: The question is 

"That paragraph 5 stand part of the Sixlh Schedule" 

The motion was adopted 
Pa'’a'’rap'] 5 was added to the Schedule 


Parapraph 6 

Paras’raph 6 was added to ih'^ Sch'du'e 


Peravoph 1 

P.*r3gr2ph 7 was added to th; Schedule 


PerOTaph 8 


Shri Kuladhar Chahha; Sir, I move 

"That for parsjTaih 8 the foilowing be subsli!., cd — 

n Tbc Onscmisf 'hall lav down rut's to awM col! t Ian ! fC'en - '"J f-s's 

Un (*•„ u 5 Ti,,f{ CounciK arJ K'eoiuI Col'c’i ard place lV"i beft c Sj' 
I ctislalure ' 


"‘if* ^ that powers have l>.cn civcn n erects 

Wtiat itas ivcn given to the distryT boards of Assam The po- tr of co>'':i'e" 
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t [ land revenue is in the hands of the Government and I do not see any reason 
why these elementary, primitive regional and district councils should be allowed 
to tax professions, trades, callings, animals, vehicles and also collect land revenue 
In Assam the land revenue is collected by the land revenue staff of the Govern 
ment of Assam and the same procedure still exists even in the Naga hills This 
h an anomalous and retrograde provision It has been made without a const 
deration cl the land laws of the country and jt is a negation of every thing As I 
s lid before the Drafting Committee seems to have bt^en in a huff and did not 
know what to do and whatever was dictated to them by somebody without a 
knowledge of the country and its laws was put in there Why should the ordinary 
laws of the province be rescinded and new laws like this should be iiiEorporatcd 
in this p iragraph My suggestion is very simple and should be accepted by the 
Drafting Committee It says 

"rhe Governor sliall lay down rules to assess collect land revenue and impos® laxe* for 
Itic Distnet Couneils and Regional Councils and place them before ibe State LeeisUturc" 

rhe legislature should have a voice in it The district or regional council might 
lax anything it might impose a tax on anyone with a head which is a thing 
unthinkable Therefore we should try to bring the laws of a primitive people in 
lino with civilised standards I have suggested my amendment and I trust that 
people arc there to advocate these laws and therefore in order to bring them m 
line with civilised standards I have suggested my amendment and T trust that 
the Drafting Committee will accept it In fact the Nagas will have a voice to 
speak m the legislature, for when such questions come before the legislature they 
will bo there to say what is wrong with them and point out what is there which 
should not be there Therefore this small amendment has been put forward 
before you to accept it The Drafting Committee should accept it and nofhave 
this retrograde and primilivc paragraph 8 incorporated in the schedule It is a 
primitive law and a primitive rule Somebody has put into their head that this 
r a good law I think il is one of the most retrograde laws that has ever been 
imposed on the people 

Mr. President • Then there is amendment No 201 by Mr Brajeshwar Prasad 
which IS m Imc with the other amendments giving power to the President m all 
iiiatlcrs and 1 do not think I should allow that The question is 

Thai for pantraph 8 the followinu be sabslilulcd — 

R The Governor shall lay down rules to assess collect laud revenue and impose 
lues for the D strict Councils and Rceonal Councils and place Ihem before the Side 
I cE slalurc 

The amendment was negatived 

Mr President I shall put paragraph 8 to vote 

TTk" queffitoiT « 

That pirairaph S stand part of the Sixth Schedule 

The motion was adopted 
Paragraph 8 was added to the Schedule 


Paraqraph 9 

The IlonounWc !>f. B R. Ambcdfcar* Sir, I move 
Tlial suh parnfraph fl) of parafiraph 9 be deleted 

That paragraph refers to licence or lease granted by the Government ol Assam 
for the prospecting for or the extraction of minerals That matter now is with the 
Cenlnl Government and ihcrefort it is unnecessary to have this sub-paragraph 
here 
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Mr, President: The question is 

Tlat sub-raragraph (1) of paragraph 9 be deleted.” 

The motion was adopted 
Mr. Ertsidenf; The question is 

"That pa.'agraph 9 as amended, aand part of the Sixth Schedule " 

The motion was adopted 

Paragraph 9, as amended, was added to the Schedule 


Paragraph 10 

Shn Kuladhar Chaliha: Sir, I more 

That for parasrsph 10 the follomnj: be substjtutcd 

10 The Gosernor shall maLe regulations to control monev lending and tr 3 d.eF in 
the tribal areas ’ 

I find in paragraph 10 that power is given to the District Council to male 
re^lauons for the control of mone> lending and trading bj non tribals Under 
^^parapaph (2) such regulations may ‘(a) prescribe that no one except the 
holder ol a licence issued m that behalf shah cany on the business of monsi 
lending, (b) prescribe the maximum rate of interest which may be charged or be 
recovered by a monej lender, (c) provide for the maintenance of accounts by 
moaci lenders for the inspection of such accounts by officers appointed ra 
this behalf b> the District Council, and (d) prescribe that no person who is cot a 
member of the Scheduled Inbes resident in the district shall carry on wholesa!; 

commodity except under a bcence issued m that 
behalf by the District Council’ Look at this last provision Undtr these 
possible for any Assamese, hfarwan, Siodhi, Punjabi, w 
Sikh from the plains or from Bombay to carrv on business in the Naga Hi'ls if 
we have a rule like (d) ^ To say the Past, this is an impossible provision These 
provisions are so bad that the only way out, I trust, is to accept ny amendment 
I have given a very mild amendment to the effect that “the Gov'enor shall mate 
regula'ions to conirol money lending and trading in the tribal areas” During 
the Briish days the BnUsh were believed Do you think vve shall not be 
believed The British induced the belief that they were th*lf greatest fritrds 
3nd ihc Hindus and of the plains \iere their cn?iiii"s That \^*as l^; 
they crealcd I think \ve are insisting on that and mduc ng that b“h*f again. And 
we arc not allowing our business m"n to go th*re and do busuirss Mv amend 
m'nt IS a permissive law The Governor has pow'r to make ruH and regula- 
tions and if he thinks that a certain man is obj’clioaable or is not a desirab’' 
man he can rule such men ouL I, therefore, submitted that this anicnd'"'*nt 
should be accepted 


The provisons as drafted bv the Drafting Conunittee’are such that ro civilised 
govYrnm*nt can make ihTn I stronHv rcs*nt th‘sc rul*s b'ln” mad- m *ufh a 
hastv manner without consid'Ting ih" entire background and without coasid'Ting 
what will ^ ih- eff ct of th*5e thm'^ They will b; abb to prescribe ru^es 
pTvvidng for th* nair*cnan~c of accounts bv moTV'1'’nd -rs and for th" tps-v^ 
accounts bv officers appemt-d n this b*haif bv the D sfn^t Co rdl" 
with accounts'’ Hav- lb's g- suffici-nt n mb-r rf li *«" 
\?uha\pnfti'7, things'’ It is an I'lrpossib'* thrg 

prob’cTO from al'nnn'.T'^ th^ th ngs You hav-e n-vei car^ to und-TS'and ih* 
thing which cttrect'' bch-ve peop’e te hn" you som^ 
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Wjth these words Sir J commend my amendment to the acceptance of thrs 
House 

The Honourable Dr. B, R. Ambedkar: 6ir, 1 move 

Thai m sijb-p3ragrai>h ( 2 ) of paragraph 10 for the word^ Such regulations may the 
words In particular and without prejudice to the generality of the foregoing power such 
rejulations may be substituted 

It js merely a drafting change 

I also move 

That after sub-paragraph f2) of paragraph 10 the following sub paragranh be 
added — 

13) All regulations made under this paragraph shall be submitted forthwith to the 
Governor and until assented to by him shall have no effect 

Mr. Prcsidenl; There are two amendments by Mr Naziruddm Ahmad 
which are of a drafting nature and another by Mr Brajeshwar Prasad substitu- 
ting the word “President for “Governor’ which need not be moved 

Shri Rohmi Kumar Chaadhuri : Mr President, Sir, we have been hearing 
the replies which the honourable Dr Ambedkar has been giving to the various 
amendments moved by Mr Chaliha, myself and others ^ch tune he has 
quoted the Premier of Assam and some other persons m his support I would 
ask him whether there is anybody who had gone to him and said that this 
provision should remain in the new Constitution — the provision that no person 
who IS not a member of the Scheduled Tribes resident m the district shall 
carry on wholesale or retail business in any commodity except under a licence 
issued in that behalf by the District Council Is there anybody in this House 
who will support this discriminatory treatment between tribal and non tribal 
people, ID a place where they have bvcn moving together for a very long time 
Even the British would have been put to shame by such a provision Take 
Shillong where there is a large number of non tribal people who are carrying 
on retail business Do you mean to say that the tnbals living m the town 
of Shillong will require no licence but non tnbals wjll require a Iiccnca'? Is 
there anybody who favours such a djscrimmatoiy treatment, I wonder? If 
there is anybody who supports discrimination between tnbals and non tnbals 
I would say that it is useless to argue with him 

Mr. President : The first amendment to be put to vote is the one moved by 
Mr Chaljha, No 123 The question is 

“That for para^-aph 10 the following be subbtituted — 

10 The Governor shall make regulations lo control money lending and trad eg rn the 
Inbal areas 

Tile amendment was negatived 

Tlic Honourable Dr B. R- Ambedkar: May I say a word or two with regard 
to matters about which my friend is terribly excited’ There are three things 
provided by way of safeguards which my fnend has not taken into considera- 
tion The first provision to paragraph 10 says “Provided that no such regula 
tions may be made under this parasraph unless they are passed by a majority 
of not less than three fourths of the total membership of the District Council “ 
Tills IS One safeguard The second safeguard is contained on pa^e 184 of the 
Draft Constitution It sajs ‘Provided further that it shall not be competent 
under any such regnlations to refuse the gram of a licence to a money lender 
or a trader who has been carrying on business within the district since before 
the time of the making of such regulations " Therefore, existing rights are 
not affucted 
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The third thing to which my friend has not cared to pay any attention is 
the amendment I have moved, \iz “All regulations made under this paragraph 
jhall be submitted forthwith to the Governor and until assented to by him 
‘hall have no effect ” 

These precautions are there 

As regards his remark that what the Drafting Committee has done is a 
barbaric thing, not done even by the British Government I may point out 
that he forgets the fact that this excluded area was entirely within the ducrction 
of the Governor, it was his fault We have altogether taken away that discre 
lion of the Governor He can now act only subject to the advice of the 
Ministry 

I wonder now whether my Friend Shn Rohmi Kumar Chaudhuri is satisfied 
with the explanation I have given f 

Honourable Members; Not at all 

The Honourable Dr. B R Ambcdkar: I know you want something more 
than what I can give You are like hungry David Copcrficld asking for mort 
gruel 

Mr. President* I will now put amendment No 124 to vole 

Thf* question is 

“Thai m sub parajtraph (2) of paramph 10 for ihc words Such reputations may’ the 
words in parlicuJar and without prejudice to the peneraJilv of the forexowt power mrit 
regulations may be substituted 

The amendment was adopted 

Mr. President ; Now 1 w 11 put amendment No 125 

The question is 

That after subparagraph (2) of paragraph 10 the following subparagraph be 
added — 

(3) All regulations made under this paragraph shall be submiiicd forthwith to the 
Governor and until assented to by him Shall have no elleet 

The amendment was adopted 

Mr. President; The question is 

That paragraph 10 as amended simd part of the Sixth Schedule 
The motion was adopted 

Paraenph 10 as amended was added to the Schedule 


Paragraph 11 

Shri Kuindinr Chaliha : I am not moving amendment No 126 
Mr. PrcMdcnt : Amendment No 204 of Shn Brajeshwar Prasad is to thr 
same effect as 126 

Shn Brajeshwar Prasad; Sir, my object is to have the notificatt^ 
published in the olTicial Gixettc of India I will not move it if you so 

Mr. President ; It is not a question of my not wanting or svanling it 
Shri ttrajeMiwar Prasad ; If you permit me I shall move it 
, Mr. PiTsident • You want it to be published in the otTicnl GaTCtle of India 
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Shri Brajcshwar Prasad* Yes, Sir 

Mr President • But the question concerns only Assam 

Shri Brajcshisar Prasad; k is pirt of the amendments which I moved 

Mr Vrcsidcnt • That is nhy I SJfd tt is out o( pfjce when the princrplc you 
.KivocJtt I has liLcn rejeclsd more fhan once hy the House 

I will now put piragraph 11 to vote 

Hk question is 

T1 I piiicraph II St m I pail of ilie Sixih SilitUiile 
Th motion was idopted 
P iranraph 1 1 was iddsd to the ScfisdiilL 


Pw(it,iaplt 12 

Mr. President. P.iragraph 12 Amendment No 127 

Shri Kuladhar Chalilia : Sir, I move 

That cl use (b) of paracraph 12 of the Sixth Schcflulc be deleted 

Sir, fiict is sfrartper fton fiCtion JSten Psrhantent tsfW hane ao power osier 
the autonomous district unless the regional or district council agrees The clause 
reads thus 

‘The Governor may by public nolitication direct that any Act of Parliament or of the 
laigitlalure of the Slate to which the <• . - • 

shall not .ipply to an autonomous t 

district or repion or any part therec < 

with the approval of the District Ct ■ ' 

rejiop specify m Ihe notilication if • 

pissed by such District Council or 

Tltc GoVvrnor Ins no power and the Parliament has no power unless the 
Region tl Cotircil or the District Council bv a rcsoliilton rcconimciids a parti 
cuiar course 

The Ifonnurablc Dr II. R. AnihcdLar* May 1 draw attention to my 
.imendmcnt No 12K on the Order Paper’ As that is going to bu moircd, this 
amendment of my friend will be quite unnecessary Therein I am proposing 
the omission of the words objected to by him 

jlhr jViiitnjtbJv- ilUlihr/ T am* gilu' dim' .W mrec osnnv .hind erf je’PAP ha? 
iliwned upon the Drafting Commiltev It is fortunate that for the first time 
SLHSC has dawned on the Drafting Committee 

Tile Honourable Dr. B. K Anibedkar: That is because for the first lime you 
have convinced me by your arguments 

Sir, I will now move my amendment No 128 

That in chuse tbl of paratraph 12 for the words ‘with tho approval of the Distnet 
Council for such d strict or the Kecioml Council for such rceion specify in the notification 
if a resolution recomfliendinp the issue of such direction is passed by such District Councit 
or such Rcemna! Council is the case miy be the words pecify in the notification' be 
Mibstituted 

The Governor, by this amendment, is freed from the trammels of any reso- 
lution that may be passed by the Distria Council or the Regional Council He 
cm now act on the advice of the Ministry whether a particular law passed by 
Pirliament or by the Legislature of Assam is to apply to that area or not 
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Mr. President: There are two amendments to this paragraph Nos 205 
and 206 standing m the name of Shri B'a]'*shwar Prasad We have d i"t-"ed 
more than once and rejected the p'lnciples contained m them I do not thinV 
therefore that we should take them up The question is 

"That m clause (b) of parasraph J2, for lh» words wnh the approsal of the Di tn-i 
Coaccil for n-ch district or the RepioDal Coii''aJ for such reaion speafy in the cotiEcaJOS, 
if a rt*^clutioT recommerdinj: Ihe issue of such di ectioa is passed bj such District ConrxJ 
or such Resonal Council as ih- case nia> be the words sp^cifv w Lh* nohlicahon' he 


TTie amendment was adopted 
Mr President. The question is 

“Thai parapraph 12, as amended. <la2d part of tb* Sislh Sch'dul'” 

The motion was adopted 

Parasraph 12 as amended was added to the Sch'dak 


Parasreph 13 

Mr. President, AnF-ndraent No 129 

The Honourable Dr. B. R. ArabedLar; Sir, I move 

That in paragraph 13 after Ih* words *the State of Assam s.haJI ih* words b: 
rlaoed b'tcre the Dtstnet CoureJ. for dtscu'S oa and th'!! sesh disa,s* on b* 

mterted " 

Mr. President; Amendm-nt No 130 b\ Mr Rohini Kumar Cbaudbari It is 
more cr less the same as No 129 Do you wish to move it'' 

Shri Rohtai Kumar Chaudhun^ Mr President. Sir, 1 mosc’ . 

“That in amecdiR'ot No 129 abos' in paragraph 13 after ih* words ‘and then ifttt 
'jJi djs-iis'!on tproposed to ^ inserted) Ih" no"ds ..nd su-h separate staten'rt 
to at, J?"omoas districts shall b* siibi*rt to *ii b mod cations and al "raEo*s as t. * State 
Legislatj.e mav male be i"s<rted” 

This IS onl) a formal amendra"nL I think it is the inleiition of the Draf 
khntt Vfen vjss^ps, wwfl 'ti.'j.'t.o/idjic't T'trlauun?, to im 

autonomous distnct should be subject to «uch alterations or modihcalicns ^ 
the Slate L/reis!ature may mate Ths is csidmtJy an omission, and the ,-Jli 
non cf th^se ssords s ill make the meaning p-Tcctly clear OJrrwnse it wnl 
be craninglcss to place the Statem nt bTore th* House unless it is subj-ct to 
irodilcations and alterations • 

Shn Brajeshnar Prasad; 1 am not nosing eitb’r of ibc two 3 ncndni*cii 
131 and 132 

Mr. President; Mould sou Iilc to 'as an 1hing, Dr Amb'dta', .ibout Mr 
Rohini Kumar Chajdhuns am*^dm*nt‘^ 

The Honourable Dr B R. Ambedkar* 1 must complain th'-t altbou-h i'" 
s ords “S'ction 177 occur in ih* oncin’l draft, ms rnmd Mr^Pc""! 
Chajdhuri has thouaht r fit to btena n this ani'sdm'nl No 13(1 The eP^ 
of rtcc'din" it as a financial rta!m*rt with n th* n*an!3a cf 177 ni'ars t-t 
It v/iU b: disci-ssed b ’ the As'-'"n Le^sla u'" and, s lid up^n A'n"d'n"I' 
ny b- mostd and th- app'opnalicn la* wojM app'> The onl) ih sg H that 
Lea*^latj'c dca's wath it it is d** mb!' to allow the D stnet 
V Ji Is to base tiytr taj as to bos tbs mon*s shou’d be allocat'd I b-o^ 
h" IS nowf coatenv 
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Mr. rmidcnt; Tile question tS 

Thai id parajyaph 13 aficr the words Ihe Stale of Assam shall the words 'bo first 
placed before the District Council for discussion and then after such discuMion' bo 
Jn*er!fJ 


Tlie amendment wns adopled 
Mr. rresidint; The question is 

•Ibat in amendment No 129 above in paragraph 13 after the words ‘and Ihm after 
such ^cii'sion [proposed to he inserted) the words and such separate statement pertain 
infi to auionomous districts shall be sobiecl to such modificaiioni and alterations as th- 
Mate lesulalurc may male be inserted 

The amendment was negatived 
Mr Prtsidtnl The question is 

fhjt pjrarriph 13 as amended stand part of the Sixth Schedule 

Tiic motion was ndopted 

Paragraph 13 as amended was added to the Schedule 


Paragraph J4 

Shri Brajeshwar Prasad Mr Presidant, Sir, with your permission, 1 beg fo 
move 

Thai for amendments NoJ 3500 3jO( and 3502 of the List of Amcndmenti (Vol fJ) 
the following be substituted — 

“Fhal for paragraph 14 of the Sixth Seheilule the followini! be subsUluted 

“The Governor of Assam as the asePt of Ihe Presdent— 

the words ‘ (or alternatively the Governor of Assam) in hts discretion ’ I am not 
moving, Str 

may at any time appoint a Comrassion COTSistirtg of not less than seven ntemtars ot 
whom not less than three shall be members of the scheduled tribes and the rest shall be 
ctwjsea from the ranks ot eminent arlhropologists retired judges of the iupreme Courj and 
of the ttiRh Courts and men of science and letters to examine and report on any matter 
soecified bv him relating to the administration of the autonomous districts and auto- 
nomous rep ons in the Stale or may appoint a similar commission to inouire into and report 
from time to time on Ihe administration of autonomous districts and autonomous tcroih in 
the State seneraily and in particular on— 

(a) the provis on of educational culturaJ medical economic and religious faCiliLct 
and communical ons in such districts and regions 

(b) (he need for any new or special leRislaUon in respect ot such districts and rcEtonv 

(c) the aJmmisIraliort of the laws rcsulations and rules made by the Distiiel and 
Fegional Councils and define the procedure to be followed bv such 
Commission 

I have only two points to make I have enlarged the scope of this Com 
mission I have said that it is to inquire into the provision for educational 
cultural, meJical, economic and religious facilities These words do nut find 
a place in the original paragraph 

Mr. President : Educational apd medical facihlics arc there 

Shri Broicshwaj' Prasad i But not cultural and religious facihtics My 
amendment enlarges therefore the scope and functions of the Commission 
Secondly Sir I have also circumscribed the sphere of choice of the Governor 
m appomttng the members of the Commission He is not free to choose aU 
whom he Utes Hc has to choose from among the categories of persons that J 
havTewmerated in mv amendment Beyond this, I have nothing more to say 
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The Honourable Dr. B. R Amhcdkar : Sir, I do not think that this amend 
ment is necessary So far as 

Mr, President: You have >oursclf certain amendments to move first 

The Honourablt Dr. B. R. Ambedkar : Yes Sir, I will move them first Sir 
I move 

that m sub-paraeraph (1) ot paraRraph 14 after the words autonomous districts in 
the Slate the words brackets, letters ami figures including matters specified in clau. •, 
(b) (c),^(d) and (cl ot sub-paragraph (31 of paramph 1 of this Schedule’ be inserted 

Thai in subparagraph (1) of paragraph 14 after the words ‘autonomous dutncts' nj 
the two places where they occur the words ‘and autonomous regions’ be inserted' 

‘That in clauses (a) and (b) ot subparagraph (1) of paragraph 14, after the word 
'districts in the two places where it occurs the words ‘and regions’ b* inserted 

That in subparagraph (31 of paragraph 14 after the words 'autonomous districts’ the 
words and autonomous regions' be inserted” 

Some of these amendments are consequential Others arc purely verbal 

Shri Kuladhar Chalihas Mr President Sir I mo\e 

‘T'hat With reference to amendments Nos 3500 and 3501 of the List of Amendmra s 
(Vol 111 afler clause (cl of subparagraph (11 of Paragraph 14 the following new clau'® 
be added — 

(dl inclusion or exclusion of any tribal area |rom any disirict or Regional Council 

Sub-paragrrph (1) of paragraph 14 provides for the appointment of a Com 
mission to inquire into and report on the adraimstratton of the autnnoraous 
districts Somehow or other they have omitted to include a provision for the 
inclusion or exclusion of any tribal area from the District or Regional Councils 
Tliey say that the Commission will report on — 

"(a) the provision of educational and medical facilities and the communications m 
such districts 

(b) the need for any new or special legislation in respect of such districts and 

Ic) ihc sdmini'tration of the laws regulations and rules made by the Di'uict sod 
Regional Councib*' 

1 understand th^t the Commission will have power to include or exclude any 
tribal area, but I find that no provision has been made for the Commission to 
enquire into that question It may be lhat some of the plains area have been 
included in the tribal areas and if he wanted to pet rid of them, the Commis 
sioncr should have the power to go into them Sii, I have tabled a very mode’^t 
amendment, namely, ‘ inclusion or exclusion of any tribal area from any 
district or Regional Council ” 1 trust the Drafting Committee will rcciprocat: 
the kindness after all the unkindness ih"y have shown and that ihev wd' 
accept this and include my amendment m (d), it will greatly improve the clause 

The Wono-oTaWt Dr. B. U. AmVwdkaT: \ ibouW bkc \o iliaw my bonoamb'e 
Triends attention to the am"ndra’nt which 1 moved to paragraph 1 of this 
Schedule, in which the provisions of 'ub-pa'acraph f3I were altered in certain 
re'p"ct5 This natter which be row wants to provide is to be recut3t''d on th’ 
rceomm'ndalion of the Commission That parngraph has alrcndy heen pass'd 
and therefore, it is not necessary 

*5bri Kuladhir Chalilia : Is it iin''ndra''nt No 99 "> 

Tlie Honourable Dr. B. R. AmbcdUir* Yes it is 99 

hivc limit'd thc commiss on here m 

para raph U w fa), (b) 
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Hie Hooourable Dr. B. R. Ambedkar : That is what had been passed 

Shn Kuladhar ChahhJ: It has already been passed, but all the same you 
have brmted it m (a), (b) and (c) 

The Honourable Dr, JJ. U, Ambedkar: If I may esplam to my honourable 
Tnend, the operation of sub-paragraph (3) which deals with the alterations m 
the tribal areas either by inclusion or exclusion, are divided into two categories 
The first is this Inclusion in any part of the said table which is (a) That the 
Governor can do, at the very start For that no recommendation of the Com- 
imssion is necessary But according to my amendment if action is to be taken 
undur (b), (c), (d) and (ej, then the Commission’s recommendation is neces 
sary and as I said that part has been passed by the House It is not possible 
to re-open this now 

Shrj Ktiladhar Clialiha : You have limited it agam with the consideration oU 
the report of the Commission appointed under sub-paragraph (i) of paragraph 
14 of this Schedula. You have provided amendment No 99 but limited it 
again I should like to hear what Dr Ambedkar has to say about it 

He Honourable Dr B. R. Ambedkar : It is not limited by paragraph 14 

Shri T. T. Krislinaniachari : If the honourable Member will please look at 
amendment No 134, which wants the inclusion of the words ‘ including matters 
specified m clauses (b), (c), (d) and (e) of sub-paragraph (3) of paragraph 
1 of this Schedule” after the words ‘ autonomous districts in the State ’ m 
sub-paragraph (1) of paragraph 14 then he will find the object that he has in 
mind has already been served by this amendment 

Shn Kuladhar Clialiha ' Thank you Sir 

Pandit Hrrday Na<h Kunmi (United Provinces General) I have some 
difficulty in understanding this TTie amendment moved by Mr Chahha is to 
the cfiLCt ihai the Commission that may be appointed by the Governor should 
consider not merely the inclusion of any new tribal area but also its exclusion 
An area may be excluded from an existmg tribal area without its being included 
in another tribal area and that thing has not been provided for here All that 
the amendment No 99 of Dr Ambedkar provides is that an area may be taken 
out of one tribal area and united to another area but there is no power given 
to the Commission to inquire and to report about the desirability of excluding 
an area altogether Only Parliament will have the power to exclude an area 
Parliament will have the power to exclude an area from a tribal area, but with 
out having the considered recommendations of the Commission before it 
teiwisR. tb',' CsvKWJWm wH vet bt. tu deal witi tha. ra.'iti'tx 


The Honourable Dr B R, Ambedkar: If I may deal with my honourable 
Friend Pandit Kunzni s difficulty, I think ray honourabL Friend has not 
clearly understood the purpose of Mr Chahhd’s am-^ndment Mr Chaliha's 
am admv-nt is inclusion or exclusion of any tribal area from any District or 
Regional Council, that is to say, the diminution of the junsdiclion of the 
Dis'nct or Regional Council That is what Mr Chahha is speaking of What 
mj honourable Fneod is speaking of is with the taking away altogether from 
an autonomous district any area and include it in the general territory of 
AJsam TTies' are two quite different matters ' 

Pandit Hirday Nath Kunzm Why should not the Commission be asked to 
report on that matter 

Ihe Honourable Dr. B. R Ambedkar: The Commission has got power to 
report If mv honou'able Friend will read the provision, he will fed the 
following ' The Government of Assam may at any Ume appoint a Commission 



104S 


CONSTITUENT ASSLMLLY OF INDIA 


I6th Sltt 1S49 


[The Honourable Dr B R Ambedkar] 

to examine and report ‘on any matter”' “Any matter” may include also die 
provisions contained in paragraph 1 and they are also specifically mentioned 
‘specified by him relating to the administration of the autonomous districts 
in the State or may appoint a Commission to inquire into and report from time 
to time on the admimstration of Autonomous districts” mcludes matters 
specified, that is ‘any matters” My amendment No 134 I have moved in 
ordei to make it quite clear and not to lead to mterpretatioa of the words “any 
matter I have now specifically mentioned that these may "mclude matters 
specified ra clauses (b), (c), (d) and (e) of sub-paragraph (3 of paragraph 1 
of this Schedule,’ and these will be referred to the Commission That is th: 
purport of my amendment No 134 

Pandit Hirday Nath Kunxru: I understand the purport of the amendment 
all right and I am well aware of the contents of clauses (b), (c), (d) and (e) ol 
the paragraph but what I say is that the Commission that will be appointed to 
deal uith any matter connected with the administration of the autonomous 
regions does not seem to me to have the power of reporting that an area already 
included m a tribal area may be excluded from it and amalgamated with an 
ordinary administered area 

The Honourable Dr. B. R. Ambedkar t My honourable Friend ought to refer 
to (d) of paragraph f3) of the said table 

Pandit Hirday Nath Kunzru ; Thai has been removed by your own amend- 
ment 

The Honourable Dr. B. R. Ambedkar j That I think will have to be done by 
Parliament by law 

Pandit Hirday Nath Ktinzm; Without having the considered recommenda- 
tions of the Commission Parliament should have before it the report of the 
Commission but now it will have to deal with the matter entirely on the 
strength of such knowledge as it may have 

The Honourable Dr. B. R. Ambedkar: This is a matler which is not wilhm 
the competence of the Governor As passed, the exclusion of any area from 
the tribal areas is a matter which is taken out of the purview of the GoVvrnor 
It IS left to Parliament to decide This Commission is merely to guide 
Governor to deal with matters which are mentioned in clauses (b), (c), (d) 
and (e) of sub-para (3) Any matter which is outside it is a matter fot 
Parhara''nt Parliament may appoint a Commission independently of this 
Commission and then legislate 

Prot. Shibban La! Saksena : Tlicrc is no provision for it 

The Honourable Dr. B. R, Ambedkar; No provision is necessary Farli> 
ment may act upon the advice of the Assam Ministry If Parliament thmu 
that that advice is not independent and that there should be independent evid- 
ence, Parliament is free to appoint a Commission and make an enquiry^ of 
own 

*Shri Robini Kumar Chaudhnri s Sir, I beg to move 

**11111 wiih reference to amendmeni No 135 above the fonowioK provuo be added afW 
lub-parajuaph (I) of paraRraph Id of the Suth Schedule — 

Provided that the State Lepiilaiare shall Dt represented bv two members elected H 
the Aivam Legulative Asembly*” ^ 

1 would like to draw the attention of the House to paragraph 3 as amend'd 
and pissed by t he Houx which says that alf laws passed by the District Counci s 

•UiKofTceted. 


DRArr constitution 


]049 


shall he placed before the legislature and that the Governor shall give his assent 
on the advice of the Ministry That is to say, that the legislature has a voice 
through their Ministers in the matter of laws passed by the District Councils 
and Regional Councils One of the objects for which this Commission will bo 
appointed is the need, under sub-clause (fa), for any new or special legislation 
in respect of such districts The Commisston will be expected to report on the 
need lor any new or special legislation in respect of such districts Further- 
more, sub paragraph (2) of paragraph 14 lays down that the report of every such 
Commission with the recommendations of the Governor with respect thereto 
shall bt, laid before the legislature of the State by the Minister concerned 
together with an explanatory memorandum regarding the action proposed to be 
taken thereon by the Government of Assam It follows from this sub-paragraph 
that the whole report will be discussed by the legislature 1 therefore think 
that when the Commission is expected to report on the need for any new special 
legislation, and when the report of the Commission will be placed before the 
State legislature for discussion, it is only in the fitness of things that two 
members of tlie provincial legislature should be represented m the Commission 
Tliese two members who will be with the Commission at the time of collecting 
materials for the report, will be able to give their important advice in the House 
itself If the opinion of the members from the province of Assam counts for 
anything m regard to the discussion on tins Sixth Schedule which relates pri- 
marily to Assam, I think the Honourable Dr Ambedkar would agree to accept 
my amendment I think we arc fairly unanimous^ — I do not know about the 
two Ministers, but the rest of us are unanimous — on the need for accepting 
this amendment 

Prof. Shlbban tal Saksena s The Governor is free to appomt anybody to the 
Commission 

The Ilnnourablo Dr. H. R. Ambedkar i There are no limitations at all on the 
Governor 

Shri Robini Kmnar Cliaudhuri i I say two members should be elected by the 
legislature 

The Honourable Dr. B. R. Ambedkar - He is not prevented from doing to 

Shri Rohini Kumnr Chaudhnri ; Tlicrc is no harm m saying that A man 
may live or die Why do you say, die 7 I want to say live Please accept my 
amendment 

Tlie Ilonotirable Dr. B. R. Ambedkar ; The Governor will proceed to appoint 
a Commission on Hie aAvicv rf Hic MmiStiy Vira Hmfs. your Wimtliy 'wiH 
not appoint two members from the legislature 

Shn RohinJ Kumar Chaudlniri : I want them to be elected by the legislature 
I attach certain importance to election by the Assembly I think the Honour- 
able Dr Ambedkar also used to give such importance, but he may change his 
mmd now 

Mr. President: There are certain other amendments proposed by Mr 
Braieshwar Prasad . 207,— "President" for '‘Governor", 208,— "President” for 
‘Governor”, 209, — "Parliament" for “State legislature”, 210, — “Union" for 
‘Assam”, 211, — "Union” for "State”, 212, — “President” for "Governor”, 
213, — "in the State of Assam” for "in the State" 

Shri Braj'eshwnr Prasad: I do not want to move these 

Mr. President: All the amendments to this paragraph have been moved 
Would you like to say anything, Dr. Ambedkar? 

L9LSS/S5-67 
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FrovideiJ (fiat (fie lejisJature ahall be repiesenfed by two memben elected by 
the Assam Legislative Assembly' 

Tile ameodnicnt was negatived 

Mr, President; The quesltofl js 

"That Paraifjph 14 as amended stand part of the Sixth Schedole " 

Tlic motion was adopted 

Paragraph 14, as amended, was added to the Schedule 


Paragraph 15 

(Amendment No 140 was not moved ) 

TTio KononraWc Dr. B. R. Ambcdkar; Sir, 1 move 

‘Thai subparagraph (3) of paragraph 13 be omitted" 

That IS because Jt gives discretion to the Governor which it is not proposed 
now to leave with him 

Mr, President ; Amendment No 142 wc have dealt with the quesim of 
discretion so many times Is it necessary to move it? 

Shri Brajeshwar Prasad i As you direct me, Sir 

Mr, President; I do not think it is necessary Amendment 214 ajtain 
"President” for “Goventor", Amendment 215, ‘‘Parliament” for legisbture 
of the State”, Amendment 216 that is the same as Dr Ambcdkar s These 
are all the amendments Dr Amfaedkar, would you like to say anything? 

Tlie llonooroble Dr. B. K. Ambcdkar; No As I have said we are takmg 
away the discretion from the Governor which we had originally laid with nun 
and it IS therefore necessary to delete this sub-para (3) 

Mr. President; The question ss 

That etib-parsgriiph (3) of paragrttph II be omitted” 

Tlic amendment was adopted 


Mr. President' TIic question is 

'That paragraph IJ av omenJes/ stand part of the Sixth Sebeduk 
The motion was adopted 

Paragraph 15, as amended, tvas added to the Schedule 


Shri Bmieshtrar msad; Sir, I would suggest that we sit for a few minutes 
more and finish this schedule 

Mr. Ptesidenf : It will lake time Wc may not be abb to finish 1 wax 
, 1151 ^ 01 ( 1^0 remind the House that we arc very much behind our scheduled 
SeS something will have to be done to catch up the lost lime 

Shri R. K. Sidhva (C P & Bcrar General) Today wo have no other words 
and wc may sit m the afternoon 

Tbe llcmouraWc Dr, B. R. Ambcdkar s'Toinorrow if you like wc can sit Today 
we have called a mectmt’ of the Drafting Committee to take up some artiOcs 
which have reniained for consideration 
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Mr. President: Very well, w'e shall consider that tomorrow. The House 
stands adjourned till 9 o’clock tomorrow. 

The Assembly then adjourned till Wednesday, the 7th September 1949 at 
9 AM 



CONSTITUENT ASSEMBLY OF INDIA 
Wednesday the 1th September 1949 


The Constituent Assembly of India met m the Constitution HalJ, New Delhi, 
at Nine of the Cloch Mr President (The Honourable Dr Raiendra Prasad) m 
the Chair 


DRAFT CONSTITUTION— (Confrf ) 

Sixth Schedule — (Contd ) 

Paragraph 16 

Mr, President : We shall now take up paragraph 16 Shrt Kuladhar Chaliha 
can move hn, amendment No 143 

Sim Kuladhar Cbnliha (Assam General) Mr President Sir, I beg to move 

Th4t the second proviso lo paragraph 14 of the Sisih Schedule be deleted ” 

I have a very modest amendment and 1 think the Drafting Committee will 
be pleased to accept it I want that our Governor should have the power to 
exercise his powers properly If you read paragraph 16, you find that he is 
hedged in by so many conditions that in an emergency he will not be able to 
act properly It reads — 

Dissolution of a District or Regional Council 

The Governor may on the recommendation of a Commission appointed under paramph 
14 of the Schedule by public notification order the dissolution of a Regional or a District 
Council and 

(a) direct that a fresh general election shall be held immediately for the recomtitution 
of the Council or 

n,i - 1 . . 1 .. .< .k. Leg^latufe of the State assume the aduunis- 

h ^uncil himself or place the administration 
under the said paragraph or any other body 
' *xcecding twelve months 

And then you have the proviso — 

Provided that when an order under clause (a) of this paragraph has been made the 
Governor may take the action referred to in clause (b) of this paragraph with regard to 
the administration of the area in question pending the rc-con<titution of tho Council on fresh 
general election " 

Provided again — 

Provided further that no action shall be taken under clause (b) of th s paragraph without 
giving the District or the Regional Council as the case may be an opportunity of being 
heard by the Leg slature of the State 

Sir, I find the language m this paragraph is so very involved The Governor 
will have first to appoint the Commission, and on the mcommendation of the 
Commission, he shall have to consider the report of*the Commission and then 
submit it to the Legislature for approval and if approved to direct a general 
election to be held immediately for the reconstitution of the Council, and assume 
the administration of the area But that safeguard even is not considered 
sufficient and it is provided further that no action shall be taken without giving 
' lOiJ 
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tbe District or Regional Council an opportunity of being beard by the Legis- 
lature of the State When will they be heard ’ At what stage ? And what 
IS the necessity of consulting them ? This httle body* the Piatnct or Regional 
Council, will be heard again Why? The Commission will sit, cxamin* 
different aspects of the questions and different parties will be heard After 
this then recommendations will be put up to the Governor who after necessary 
examination will put up before the Legislature for approval Then what or 
where is the necessity for District or Regional Council to be heard agam by 
the Legislature, and when Should there be a second sitting of the Legis 
latnre ? There is the first sittmg, for approval of the action of the Governor 
And then look at the process and procedure mvolvcd, and the tune taken It 
IS an emergency practically The people are nrobably refalcitrant They do 
not obey the law They are rather restless and therefore this action is 
necessary on the part of the Governor and he should act quickly But then 
you hem the Governor m, m such a way that he cannot act m an emergency 
The procedure here laid down will take more than a year when the situation 
requues that action should be taken m one day Sir, I think my proposal is 
a very reasonable one, and the first proviso is quite enough Let the Governor 
act some time when he feels like acting and it is not necessary that he should 
agam be cucumscribcd by the representation of the Rceional Council or the 
District Council to the legislature It is not necessary that they should be 
heard again My amendment as I said, is a reasonable one and I coram'nJ 
It to the House and I hope Dr Ambedkar will accept it 

Mr. President ; There are two other amendments which I rule out, because 
they Me, on the same Imes as the otlser amendment of Shsi Biajeshv's'' Prasad 
Dr Ambedkar, do you wish to say anything ? 

The Honourable Dr. B. R. Ambedkar (Bombay General) I should like to 
hear the Premier of Assam if he has any siews on this matter 

The Honourable Shn Gopmath Bordoloi (Assam General) Sir, with 
reference to the amendment moved by Srijut Chaliha just now for the deletion 
of the second proviso to para 16, all that I have to say is that in every car 
where action of this kind is taken — the parties affected thereby are given an 
opportunity of bemg heard I agree that in this proviso no machmery by whiM 
this could be done has been laid down Therefore, if Snjut Chaliha wonla 
modify his amendment as follows n3m*Iy, that instead of the words “opportunity 
of bemg heard by the legislature’ the words “an opportunity of placmg the 
of the Regional Council" may be substituted, then the purpose of his amena 
nmt would be served 

Shn Kuladhar Chahha : I am prepared to do that 

The Honourable Dr. B R, Ambedkar ; I am prepared to accept the ame^ 
ni'nt of Mr Bardoloi to the amendment of Mr Chaliha wh ch be has accepted 
The proviso will now read like this 

“Provided further that no acl on jhall be taken under clause (b) of tb a parasrar'i 
out Eivins the District or the Regional Council at the case may be ta oppoftocity of risers 
(her views before the legislature of the S ate " 

Mr. President ; The question is 

TTiat for Ihe teeond proviso to paragraph 16 of th' Slith Sdredule the foDosrf'‘t be 
rtibrjiuted , ' 

Provided further that no act on shall be taken under chLve (b) of lb s paraeraoh wjlh 
.jut giving the p sir ci or Ihe RcgiomT Cot ncil »s the case may be an optwrturlty of pleo-r 
iVlr vltwr before the legislature ot the State " 

The am-tidmcnt svas adopt'd 
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Mr, President : Tbe question ts 

That paragraph I & aa amended, rtard part of Ihe Sixth Schedule " 

The motion was adopted 

Paragraph 16, as amended, was added to the Sixth Schedule 


New Paragraph 16- A 

TTie Honourable Pr. B. B. Ambcdlcar; Sir, I beg to move 

“That after paragraph 16 ihe following paragraph be imerled, — 

I6A Excimian of artas from mtonomoxu dutiicti in formiitg c<?nr(i/ttcneier 1 1 such 
dtsincts — For the purpose of elections to the Legislative Assembljr of Assam the Oovernor 
may by order declare that any area wiihtn an autonomous district shall not form part of any 
coastilueney to fill a seal or seals in ihe Assembly reserved for any Buch dislncia but shall 
form part of a conslduency to fill a seal or seats m tbe Assembly not so reserved 10 be spea- 
red in the order 

The objoct of this is to give the people who are included m the autonomous 
districts but really who are not piart and parcel of the people inhabilwig the 
nutonomous districts an opportunity to have a place m the L^islative Assembly 
by having their own constituencies marked out for them 

Mr. President : The question i* 

“That paragraph IfiA ttand part of the Sistb Schedule " 

The motion was adopted 
Paragraph 16-A was added to the Sixth Schedule 

Mr, President; There is notice of another amendment by Pandit Kunzru 
It refers to 19 Therefore, it may come later 

Pandit Hirday Nath Knimu (United Provinces General) Very well, Sir 


paragraph 17 


The Honourable Dr. B. R. Ambcdkar s Sir, I move— 

“That after sub paragraph (2) of paragraph 17 the following sub paragraph be added — 
(3) In Ihe discharge of bis /uhcHoiw under rub paragraph U) of this paragraph as the 
agent of the Presidenl the Governor jhill act in his discretion ’ 

Mr. President; There arc certain amendments by Mr Brajeshwar Prasad 
on the same Imes 


Shri Brajeshwar Fnisad (Bihar General) Sir, I move 

“That for sub paragraph (2) of paragraph 17, the following be subjtituted . 

The administration of the tribal areas of Assam specified m the Ja^e 
by the President through the Governor of Assam as ^s agent «nd the 
Vltl of lot Consiitutioa Shall apply thereto as jf lacb area were a femlory specified IB 
Part IV of the First Schedule ' 

Sir, the whole obiect of this amendment is to bring both ^e parts of ^ 
Table under the government of the President I have spoken on this spojerf 
more than once I shall' not dilate and repeat my argument', I am convince 
of the fact that the policy pursued by the British Government was a ve^ sound 
one I am not at all keen whether Bihans, Bengalis, Onyas and Assam^ 
are allowed to go into those territories It is a matter which concerns the 
defence of the country as a whole It is an area which o' 
importance Therefore, aU the tribal areas should be centrally administered 

areas 
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The Honourable Dr. B. R. Ambedka- : I do not accept it, Sa. 

Rlr. President: Then I put Dr. Ambsdkar’s amendment first Th: 
question is 

‘That after Eub-paragrapb (2) of paragraph 17, the following sub-paragraph fcs addd — 

‘(3) In the discharge of his functions under sub-paragraph (2) of this paragraph as th* 
agent of the President, the Governor shall act in his dis^'etion " 

The amendment was adopted. 

Mr. President : Now I put Mr. Brajeshv/ar Prasad’s amendment which is 
really an amendment to the amendment just now carried. The question is : 

“That for sub-paragraph (2) of paragraph 17, the foUoning be substmted 

1116 administration of the tribal areas of Assam specifiKl m the Table shall be earned 
on by the President through the Gosemor of Assam as his agent and the provisions of Part 
Vni of tfas Constitnuon shall apply th'reto as if such area were a tcmlory specified m Part 
rv of the First Schedule * " 

The amendment was negatived, 

Mr. President ; The question is 

That paragraph 17, as amended, stand part of the Suth Scbednle' 

The motion was adopted 

Paragraph 17, as amended, was added to the Sirth Schedule. 


Paragraph 18 

The Honourabk Dr. B. R. Ambcdksr ; Sir, 1 move ; 

That in paragraph 18, m hue 22, the words 'in his discretion’ be deleted ” 

*That clause (c) of paragraph 18 be delrted," 

Mr. President ; Amendments Nos. 148 and 149 are ruled ouL Then we 
have amendments Nos 223, 224, 225 and 226 which are more or Ie<s on the 
same lines Would you like to move No 226, Rir Brajeshwar Prasad? "Ibr 
other three I hive ruled out 

Shri Bntjeshsrar Prasad : I do not like to move any of my amendments, Sn 
Mr. President: TTien, I put Dr. Ambedkar’s amendments No 146 and 147 
The ojicslirm. is.;. 

That m paragraph 18, in Lne 22, the words ‘m his disetelion’ be deleted." 

The amendment w-as adopted, 

Mr. President : The question is 
That clause (c) of paragraph 18 be deleted" 

The amendment was adopted. 

Mr, President : The question is : 

That paragraph IS of the Suilh Sc!)*Jut», as amended, be adopted 
The motion was adopted. 

Paragraph 1 8, as amended, s as added to the Sixth Schedule 


Pero'^aph 19 


The IIoiKinrable I>r. B. R. Arabcdkar : Sir, I move ■ 


*Th»i with rtfcT^T^e 
ff»ph 19 ind the Table 


to *Tnend‘n*rt* Ko 150 and J5f TJn 1 (Stryer'h Week) iot 
«^pcr^^^c^ lr> It “pd v bit 
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19 Tribal areas — (1) The areas speaficd in Farts I and II of the Table below shall be 
the tribal areas within the State of Assam 

(2) The United Kbasi Jaintia Hills District shall comprise the lemtones which before 
the commencement of this Consiiiution were known as the Khasi States and the Khasi and 
Jainlia Hills District ettcludiriE any areas for the time b“jng comprised within the cantoTh 
ment and municipality of Shillong but including so much of the area comprised within the 
municipality of Shillong as formed pan of the khasi Stale of Mylhem 

Provided that for the purposes of clauses (e) and (f) of sub paragraph (1) of paragraph 
3 paragraph 4 and paragraph S and sub paragraph (2) clauses (a) (b) and (d) of sub 
paragraph (3) and sub paragraph (4) of paragraph 8 of this Sch-dule no part of the area 
comprised wjtluii the wua cipalily of ShilJong shall be deemed to be withm the District 

(3) Any reference in Ihe Table below to any district (other than the United Khasi Jaintia 
Hills District) or administrative area shall be constru'd as a reference to that district or 
area on the dale of commencement of this Constitution 

Provided that the tribal areas specified m Part II of the Tabic below shall not include any 
such areas in the plains as may with the previous approval of the President be notified by 
the Governor of Assam m this behalf 

Table 

PARTI 

' The United Khasi Jaintia Hills District 

2 The Garo Hills District 

3 The Lushai Hills District 

4 The Naga Hills Distnet 

5 The North Cachar Hills 

6 The Mikir Hills District 

PART II 

1 North East Tronlier Tract including Sahpara Tronlier Tract Tirap Frontier TVact 
Abor Hills District Misimi Hills District 

2 The Naga Tribal Area.' 

Pandit Hirday Nafli kunvru : Sir, with your pemiissian, I shall move amend- 
ments Nos 330, 332 and 333 together 

Sir, I move 

That after paragraph 16 of ihe Sislb Schedule the following paragraph be inserted — 

16A Froiishns oppi cabte to areas specified In Part \A of the Table appended to para 
graph 19 

’ ■ ' Constitution no Act of Parliament or of 

(, ■ • ai sees spec Sed ■" Pa't lA of 'h* Table 

B ■ I s the Governor by public notification so 

d With respect to any Act may direct that 

L ■ y specified part th'reof have effect subject 

I. - ■ fit 

^ ^ ^ f . m,t. — ^ t A ^ 1. 


My second amendment runs as follows 

•Thu in paragraph J9 of the Suib Schedule for tbs words and figures Tarts I and II 
the words and figures Parts I TA and II be substituted ' 

My last amendment is 

That for Part I of the Table appended to paragraph 19 of the Smth Schedule the 
following be substituted — 
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PART 1 

1 Hie LuJhai Hills DistncL 

2 The Naja DistiicL 

3 Hic Norm Cachar Sub-divijioa of Cachar 

PART lA. 

1 Ths Khaji and JamUa HiUs Distnci excluding the cantonmert and the mmuaEality 
of ShiUoag hut meludina so ciLch of Ih* area conipnsed wiihm such minicijalitv 
as fonns part of th- Mjlli»ni Slate 

2 Ths Garo Hills DistncL 

3 The Milif Hilts portion of No^rjocg and Sihsagar Districts eicepUog Ih* mouias 
of Barpathar and Sarupathar " 

I have pul forward these amendments in order to place a difficulty that I 
fed, befoic the House and in particular before my honourable Friend, Pr 
Ambedkar The areas that are mentioned m Table 1 appended to paragraph 19 
as moved by him contains all those areas that were formerly regard^ as 
eluded or partial!) excluded areas The diSereuce between these areas was that 
while the Governor could act in his discretion m regard to excluded areas, 
he coidd only exercise his ladindual judgment in regard to partially excluded 
areas In other words, while m connection with excluded areas he was not 
bound to consult his Ministers at all, m respect ot partially excluded areas he 
wTis bound to act according to their adsice, unless he fell that he must dissent 
from iL Now this distinction no longer exists because the Governor, practicsJly 
speaking, is requued in all cases to act on the advice of hii Ministers 

Shri T. T. Knsfmaraaehari (Madras General) Bar one > 


Pandit Hirdaj Nath Ktmzra: I hare said ‘practically speaking’ The only 
exception is with regard to areas sp“cified m Part II of the table appended to 
paragraph 19 There he has to act in his discretion because he will act as an 
agent of the President and obnousH the directions given bj the President 
cannot be allowed to be modiS-d by the Provmcial hCmsten Bnt though 
the legal distinction between excluded and partially excluded areas has been 
done away with by the Draft Constitution, the fact to which it corresponded 
Mill exists V.'ba* lay at the botlonj of the divtsion of backward areas into 
excluded and partially excluded was that while areas that were totally unable 
to look after their own mierests were classified as excluded, other backward 
areas, owing to their contact with the people of the plains and thereby betng 
El a better position to protect their interests than those liting m the most back- 
ward areas, i e the excluded areas, were classified as partial!) exclud'd areas 
This distinction was made, it meant that the people Iivmg in the partially ex 
eluded areas, hmvesT backward they miEht from our point of view, wm 
more advanced than those living m the excluded areas 


Now the arraneements made in the Sixth Schedule arc concerred with the 
protection of the interests of the mo<t backward people in respect of certain 
matters. I base no ob;'ction sth atsocser to this protection b"ing gnen On 
(he wntrary, I welcome it and I hope that ths new awak»ning on the part of 
tne State in respect of the duty that it csts to the tiibil people, who have been 
ceotunes and cenUin- wTI bnne about a sp-edv improvcm'fli 
tn tiie condition of the people m the excluded areas But is it necessary for 

advanced (ben thoxe that were 
”^I°ded should be placed on the same footing as the most 
areas I am aP m faixjor of establishing local self-government to 
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oreas that were formerly knowa as partially excluded areas that is, the Khasi 
and Jamtia Mills distnci minus the Khasi Stales that were at that tune quite 
distinct from the British administered portion of the Khasi and Jamtia IMs 
dlistnct the Garo Hills dsstnets and the Mikir Hills district 1 know, Sir, what 
the leport of the Bardolai Ccmiinittee and the metnoraiiclutn of the Assam 
Government have to say oii this point These documents show that the 
people Iwmg m the areas that I have just lefeiied to ate backward But the 
fact remains that fourteen years ago tticy were thought to be more advanced 
than the people living m areas that were then known as excluded areas Is 
It necessary, m order to improve the condition of the people living in the 
Khasi and Jamtia Hills district or the Garo Hills district or the Mikir Ifills 
to make no distinction between them and the people hwsig in the Naga Hills 
district, the Lushai Hills district and the Morth Cachar sub Divuion of the 
Cachat district t t see no reason why the status of the people living m the 
formci areas should be lowered and why they should be regarded as helpless 
when owing to their intercourse with the people of the plains their conxious- 
ncss has Ixco awakened •'nd they are better able to look after their vital mterests 
than those living in the Hills It may be thought that lE dislncl council 
and regional councils arc established m the areas formerly known as partially 
excluded areas, no harm would be done to them and that there was therefore 
no reason tor objecting to giving them the rights that the people living there 
would get under this Constitution 


Sir, m order to clear our minds on this point let us consider whether we 
would approve of such an arrangement in connection with the plains districts 
Somebody nia) say, if it is desirable for a local body to enjoy the rights that 
are bemg conferred on regional and district councils under &hedule Six, there 
is no reason why the more advanced people should not enjoy thnn What 
would (lur reply be m that cw '> Our reply would be that however good the 
provisions of the Sixth Schedule rat^t swm, they segregate people living m 
different districts and thus make unity much more difficult I feel the same 
difficulty m connection with the mciusion of what were partially excluded areas 
before in the table placed before us by Dr Ambedkar When these people 
have reached a state of development in which they can better look after them- 
selves (ban those who are living, say m the Naga Hills District, why should 
we rewet that fact? Why should we make the arraneements with regard 
!o them rigid and make future changes more diJEcuU? Our policy should be 
to take advantage of the natural progress made by them in respect of the 
understanding of their interests and bung them closer to the other areas, that 
IS, to the plains districts without m any way affecting their essential interests 
TTiis IS the purpose of the first amendment I have moved If the position 
that I have taken up is correct and honourable Members share my ’'icw, then 
It IS obviously des rable unless Dr Ambedkar can cive us convincing rea>ons 
to the contrary, that the arrancements for the tribes mentioned m Part lA 
of my table should be different from those made for the tribal areas mentioned 
m Part I 

Now under the Government of India Act, the Governor exercises two 
powers in relation to p-irtially excluded areas In the first place he can modify 
or amend any law r^ssed by the Central or provincial legislature in its applica- 
tion to partially excluded areas He enjoys this power even in respect of the 
excluded areas In the second place he has the power to make rules for the 
peace and good government of the tribal areas, whether excluded or partially 
excluded It was thoucht that these provisions by themselves were sufficient 
to enable the Governor to protect the interests of the people living in the 
partially excluded areas In the excluded areas in some places, there were 
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tribal councils and there ^vere other arrangements for enabling the people lo 
tale counsel among themselres But the arrangements that existed m the 
partially excluded areas vere not of the same Imd according to the report of 
the Bardo'oi Committee Election in "^ome fo»m of the representatis ls of 
the partially excluded areas to the provincial legislature is m exis*ence 
Though the election is mdirect m some places, m this respect, the partial!} 
excluded areas are in a better po':itioii than the excluded areas Now it is 
proposed to place both of them on the same footing I venture to Ibml that 
the interests of the people living in the partialK excluded areas and the 
interests of the provmce of Assam as a whole vvould be better consulted if vk 
continued, m relation to the government of these areas which are specified 
m part lA of my table, the arrangement that existed under the Government 
of India Act, 1935 I have already said, and I should like to repeat, m order 
to prevent any misunderstandmg from arising, that I am m favour of complete 
protection of the interests of the people who will be unable without the help 
of the State to look after themselves All that I have mbmifted to the House 
IS that T IS not necessary to treat the areas at pie'ent known as partially ci 
eluded and excluded m the same wny, because that is not m accord with the 
diflerences in the mental advancement and thi* practical knowledge o' the peopi' 
of these areas 

My last two amendm“nts relate to the Table appended to paragraph 19 
In accordance with the first amendment moved by me, 1 have divided the 
table into three parts, I, lA and II Thb requires no explanation m view of 
the remarks I have already made The last amendment however requires 
some explanation In item 1 of Part lA of the Table, I have not altered the 
area of the Khasi and Jamtia HiHs District In other words, the Khasi and 
Jamtia Hills District will include only the area that it does at present and (hat 
was recommended bv the Bardoloi Committee In th- Table moved by 
Dr Ambedkar, however, it has been «:tated tha' the Mylhem State should get 
back <uch portion of the municipality of Shillong as forms part of that State 
This means, Sir, that the Shillong raumcipality which ^s been m exK'ence 
for two or three cenerations will lose a part of the area that it has been 
governing for so long a time The Bardooi und'^ubtedl) had all the 

facts of the situation before it but it nevertheless recommended no chance m 
this resp“ct Yet, we are now told that the bmits of the Khasi and Jamtia Hill' 
D^fnct nu t be ncreased and those of ifie ^iTfong hfunicipa/itv mu't b' 
correspondingly contracted 

This IS not a small matter, Sir fhe Memorandum of the A'sam Govern 
Trent explaming the position of the tribal people states on pace 2 that lb*' 
larger part of the mumcipalitv of Shillonc is comprised m the Myllrtn State 
I «et no reason why so great a charge shou’d be mad** Dr Arabedicar m 
puttmg forward his tabl’, which is different from that includ-d m the Draft 
Constrhition, did not say a word to justify this chance He treated it as if it 
were of no concern to us and therefore n'-ed‘d no notice I think, however 
that the matter is not as insicnificaEl as he considen it to be It is a matter 
of ^omc concern that an area that has been wihm the juri'diction of the 
mumcipahiv of Shillong for so long a time should be taken out of it and included 
in the tribal area If it is desired that the tnbal people living m this area <honld 
be able to vote m tb- elections to the District Coa"ci], that can be aBowed 
Paragraph 16A moved bv Dr Ambedkar mak-'s r^ovison fo' ih" exclusn o' 
v-o'ers not belonging to the tribal area from the tribal vot'TS We can on tb* 

“ provision allow ne th- tribal j*"onlc 1 virg w ihn th* m n ctpa 
htrt Iv Shillong to vote rn conn'clioa with the elections to the D strict Corncil 
ere IS no reason why for this purpose anv jjart, in fact the greater part, rf 
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the mumcipalily of Shillong should be excluded from it and be given back to the 
Myllicm Stale I know. Sir, that negotiations are being earned on for the 
racrgitig of the twenty five Khasi States in the Khasi and Jainlia Hills District 
but even when this amalgamatioa has taken place, there will be no reason why 
the Shillong municipaUly should be deprived of any part of the area that it 
controls now It people there have become used to more advanced ways of 
life and it thcit interests have been adequately protected so far, the burden of 
proving that the present arrangement is unsatisfactory lies on those who want 
to bung dbout a change in existing position Sir, I hope that I have explained 
sufficiently the reasons for the amendments that I have placed before the 
House 

Mr. President; Pandit Kunzru, m your amendment No 333 in Part lA you 
have used the same expression as Dr Ambcdkar 

Pandit llitday Nath Hunmtt I do not think, so, Sir 

Mr. President; It is the same wording, "excluding the canlonment and the 
raunicipahty of Shillong but including so much of the area comprised within such 
municipality as foiTn part of the Mylliem Slate” 

Pandit Hirday Nath Kunmi ; I am sorry. Sir That was a mistake Those 
words should not be there The words “but including so much of tbs area 
comprised withm such municipality as forms part of the Mylliem State" 
should be cut out I think that this item should be retained in the form m 
which U IS included in the Draft Constitution This is the form recommended 
by the Bardoloi Committee 

Mr. President : Them are certain amendments to the amendment moved by 
Or Amfaedkar They have come too fate I find that several amendments to 
the same effect have been given notice of I will allow one of them to be 
moved Mr Chahha and another gentleman whose name I cannot read want 
that in amendment No 331 ihc words "but including so much of the area 
comprised within the municipality of Shillong as formed part of the Khasi Slate 
of Mylliem" bo omitted You can move u if you like 

Shti Kuladhar Chahha ; There is also another amendment, Sir, for the insertion 
of the words “except the mouza of Diraapur” after the words ' The Naga Hills 
District” 

Mr. President : You can move both I find Mr Das has also given notice 
of an amendment to the same effect 

Shri Itohini Knmar Cliaudhuri (A»sam General) May I explain what we 
want by moving these ame ' ‘ • ■ . • -r^> 

including the area owned 

jurisdiction of any kind of ■ ' ' 

of Dimapur m Napa Hill 
outside tfie jurisdiction of 

Mr. Prcsiilcnf : Mr Chahha will move his amendments and make it clear 

Shri Kuladhar Cliahha i Sir, 1 beg to move ’ ' 

•That la aiJicndnirnt No 331 List V (Seventh V/wX) in item 3 of part 1 after the worJj 
Haja Hiih Distnci*. the words 'except the tnouia of Diniaput* be added" 

Sir, I also move ; 

"rbat in amendment No 331 of List V (Seventh Week) the words 'but including so 
much of the area comprised wiihm ihe municipality ot ShiUone as foitned part of the 
Ivhisi State ot Mylliem’ bo omitted " 
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Sir, firstly I shall tale up the mouza of Dimaptir In t'-lling yoa the hctoiy, 
1 sha-l b’ a L tk long ^-ad 1 sha-1 aii. ih’ pa: ‘‘no. tf ih. Hou£ to h ir n. 
It u> ‘jd that tnrs counii} otb'rni;^ called the Brahmaralra \al v,iS coa 
qu'red b> the Kachans as earl) as 3(K>0 BjC and d continued U 2 d*r th*ia till 
late) \ou wdl find a reference to tins histor) in paces 247 to 249 Gad’* 
Hi torj of As zm. 

In the tlmt^n century it s ould se^ that the Kachan Liagdom cxterded 
along the s^'cth bank of the Brahmaputra, from th" Dikhj to in^ Ifalkng o' 
b^cnd and included also the salley of th» Dhansin and the tract hi'h non 
fornii the North Cathar Sub-dnision Tovanii the aid of tks centu'y, C 
IS narrated that the outljing Kachan s-ttlern'ots east of the D3Jiu riv'r witn- 
drevt before th" adsancc of the Ahoms Fo' a faurdred sears this n er appears 
to base formed the boundar) b"tween ln» t lo nai and nn ho tihk'^ b’Ti'cen 
them are recorded tntd 1490, wh-m a b-'4J* v?as foucht on rts banks Tk 
Ahoms ssere defeated and /iSre forcal to -e for p'a^ But th"r po^fr vas 
tapidlj erowina, and durin'’ the ceiit thirt) )‘ears, m <pik of this defeat, they 
graduall) thru't the Kachan baundaiy back to th** Dnansin nv'r” 

^Vhen svar acam b okc cut in 1326, the ceiahVmrhood of tfcu n ti* 
scene of tT.o battles the Kachans siere sjctonous m th* fim but mSrcd a 
cnisLng defeat m the second HosUiiU‘*s verc •kne-ed n 1531 and a co'Ennn 
occurred m th“ south of tthat is no’s the Golaghat nhKfivLion in vdnch th* 
Kacharis v ere defeated and Detcha, the brolh*T "of th»ff king, was ^lan. Tb- 
Ahoms fohor-d up their snctory and, ascendmg the Dnan^Li, paietraled as far 
as the Kachan capital at Dimapur on tb" Dhansin, forb 5-e ml's south ol 
Golagha. Kbunkhara the Kachan Imn, became fi.">li e ,nd a riatne named 
Detsung tvas set up by the victors la his stead. 

The rums of Dimapur, i\h."h are sSal in existence, tbo-v that, at that p^tod, 
Ike Kachans had attained a nate of ci iliration con* derably n advance of that 
of the Ahoms The us* of brick for building purpos*$ ras then piacbcaHy 
unknown to the Ahoms, and all lh*ir bjUdmgs w-ere of tnab-r or bamboo, with 
mud plastered v-alls Dimapur, on the olh*r hand, vras surrounded on three 
rides b) a brick wall of the aegreaate l*naK of nearly tvo nj3a, whHe the fourth 
CK ^oj hem <ide was bounded b% the Dhansin mer On the eartcra nd* was 
a fine 'ohd bnck gateway widi a pomted arch and rtir’es perced to receive 
th- lui™"S of double heavy doors It was flanked by octago^ turrets of roLd 
bn"k, and the intervening distance to th* c*n' al ani-'av was rehmed bj fair* 
w ndows of ornamental moulded brick work.*’ 

“Imide tb* endomre are soir* rums of a t*mpl* or perhaps a market plane 
th* mort no able fcatire of which is a double rerv cf caned piflars cf landstccf 
av-rngm" about 12 feet in h"ipht and 5 m ciicum'ciwce 'Ih'rc are also cma* 
cunous V shap'd pil'ars which are apparent! v irnnonal stone There are t*vera] 
fe* tanks at Dm!'>pur, two cf which arc nearly 300 yards squ'rc.” 

From 1531 tSI Yicrld V>ar No I d'* Mouza Dnaapur was under th* 
Ah'^ms lungs and n th* dirtn'l cf Si'^saEnr und*' th* Bn rh but 'cg'Vtw or 
o h— the Poll ical Acent of hfaHipur cr a D C at Kohimi got anneyed *7ilh a 
S atjon Master who was not stry polite to him becau'* his seats m the £*»* cF’s 
comoonneat were rot reserved fo' hm cr tnai a ie’*cranj svas ro' receiv'd duty 
and th* Sanon '*l'*te' s^s no* ohheir* end 'O a rcpr'^eetation was mad* 

Statm was includ'd n th- Nana Hills a'd taken cm from Gola-na 
s' STisa-ar Dirtirn whs-h fom*d p*n of j* for abo-n hundred years 
iw. h nil' In tha^i- d-t ^ tt w-s tn* o'* *rt of th- Hr 'h to 'r-rj 

s aj wj'h as pc' "''1' *’ th-s b-'am* poi -a* v c''"s*"C'’i 2 "! diO" 
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were the worst days one would have passed there Sir, in the beginning o£ my 
Jdc I was a magistrate oJ Golagbat and was m charge ol the Sub-division for 
sometime and I know that that place is inhabited by 20,000 people and there 
IS not a single Naga anywhere m tliat part of the world 

Now, Sir, It IS a prosperous state where you fmd Assamese, Bengalees 
Smdhis, Punjabees, Sikhs, Mdtwaris doing business after having invested crorej 
of rupees, but do you know their fate? Tliey can be ejected in 24 hours bag 
and baggage Their business can be ruined and they are still included m that 
area It is rather an irony of late why the Dralting Committee ^Quld not sec to 
It Sir, I happened to be the President of the Excluded area of Assam as well 
as All India Excluded Area ContcccntL at Haripur and I know about the Ex 
eluded areas much better than many people I was the President of Assam 
Excluded Areas Association for a long lime and therefore 1 say with all humility 
that the inclusion of the Diraapur mooza in the Naga Hills is the negation of 
justice It IS nothing but consigning a civilized people a forward people, an 
advanced community to the mercy of the autonomous districts which have 
rather primitive rules and primitive ways of criminal laws md Civil Procedure 
Code 1 submit and request, tf they care to hear, that they accept this humble 
suggestion of ours They are talking, they hardly give attention to my speech 
in spite of my voice T am sorry that Dr Ambedkar is not attending at all to 
what I have said 

Shri Brajeshnar Prasad The honourable Member should b'* stopped till the 
tets attention of the Members of the Drafting Committee 

Mr President 1 know my duty 

Shri Kuladhar Chabha . 1 wish to state to the Drafting Committee again that 
the Mouza of Dimapur is inhabited by civilized people, men from Madras, Bom 
bay, Assam Bengai Punjab and other provinces and crore of rupees have 
been invested and if this ar"a is to be governed as a tribal area by a Deputy 
Coraraissioner, who can do what he likes or by autonomous councils or regions 
where none but a tribal tan be a member as it is going to be now, the people 
will be ruined and they can be eschewed m 24 hours I therefore request the 
Drafting ComtniUce to give us a little attention and exclude the Mouza of 
Dimapur Up to the World War No 1 it was included in the Golaghat sub- 
division of Sibsagar District It was never m the Naga Hilh Here I should 
hke to say that Mr Guha was the Sub-divisionat Offic-r there and he knows 
the mouza of Dimapur and that It was m Golaghat Sub division 1 was mysclt 
a Magijttate there and 1 know that part of the country very well I submit that 
jijuf may iar pibiiaaf m jccepr 'Ibjf ainemiriKity amf wnV jroif satmrf ow oftgmvy or 
ceremony 

As regards the cantonments and munlcipahty of Shillong I should like to sjieak 
that the entire area is inhaled by the people of Asam Bengal and of other 
areas Men of the Khasi tribes have so much advanced that there are scholars 
principals of colleges and ministers and if you cal! them ‘ tribes”, it is an injustice 
to them Here we have the h phe (i literacy in Assam and as such 1 should think 
that MvUiem State which is within the municipality of Shillong should be ex 
eluded from part 1 of the table I commend both these amendments for the 
acceptance of the House and I trust that the Drafting Committee will be pleased 
to accept them 

Shri Robini Kumar Cliandhiiri Mr President Sir I am not sure if I have 
followed correctly the import of the amendment which was moved by my honour 
able Friend Dr Ambedkar But 1 would say that the amendment which he has 
moved (his morning is merely a camouflage 
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Tile Soaoarable Dr. B. R. Ambcdtar: Camoufiags for what'' 

Shn KoIoti Kumar Chaudhun . Bacaasa Dr Ambsdkat seems (o indicate 
b> this amendment that he has altered his \iew m reeard to the inclusion of any 
part of the Shillong Mimicipahty m the autonomous diitnct 

The Honourable Dr. B. R. Arabedkar . I has e not altered s-iew 

Shn Rohmi Kumar Chaudhun ; Paragraph (2) of the amendment as it stands 
includes 

Shn T. T. Knshttamaeban ; May I point out. Sir, that «e h-re are coiupU ely 
dtsmtere'ted m this matter and th-rs is no need for any camouflage at all 

Mr. President i Diere is no questton of camouflage because the paraaraph is 
perfectly clear that he wants to exclude, ih" Municipal ty of Shihong except that 
part of It which is comprised in the state of Mylhem, 

Shn Rohmi Kumar Chsudhun : But includes that part which forms part of 
the Myfliem State, that is my difEculty He excludes the Municipality and 
Cantonment of Shillong but includes so much of the area as is comprised within 
the Mumcipahty of Shillong and fonns part of the khasi State of Mylh^m 


Mr. President; Th-re is no camouflage, it is stated m so many words there* 
\ou say It is a camouflage, I say it is not, because it is stated clearly m so many 
words 

Shri RoJum Kumar Cbaodhun , I stand corrected D Dr Ambedlcar does 
not practise camouflage, he would not be a good filter But, what I thouiit 
was that certain boaonrablc Members may be misled as I was misled by what 
he had stated m his pronso 

The prasTSo seeks to exclude some paragraphs from operation m the Mjihem 
portion of the Shfllong Municipality I show presently that these excep- 
tions do not go very far My first proposal is that these words appearing m 
paragraph 2 of his amendment, namely, “but mcludmg so much of the area 
compnsed within the municipality of Shillong as forms part of the Khasi State 
of hfyUiem'’ should be deleted, and consequently, m the table. Part I, m (1) 
whch says 'The Umted Khasi Jainlia Hdls District , th'- worth excepong the 
Municipauly and Cantomn‘*at of Shillong” should be add'd The original draft 
was The Khasi and 3amti3 111115 Distnct cxcluSmg the town ol SiuDon^ "The 
words Town of Shillong’ are comprehenswe enough, it mclud'^ the entire Jfum 
cipality of Shillong as well ss the Cantoani'Tit 1 would haie no objection if the 
oncm^ draft-stood as it k how I want to omit thc'O words and also that the 
table diould be amended accordingly, and it <honld be staled The Uni*td 
Khasi Jaintm HMs District excepting the Cantortm»nt and Municipalitv of 
Shinong” 

Let us see what beneSt we base got und’r the prosaso Und'r the proviso 
Dr Ambedfcar has excluded the opnatiua of clauses (c) and (f) of sub-para- 
graph (1) of parafuaph (3) 


The Honourable Dr. B R. Ambedfctr : You are studying now t 

Sub-patacraph (1), paragraph 3, clause it) 
^ criaDustomt of village or town comnuttc-s or councils sad their powers" 
vmirs ^ ^ omission of this dame, the question of establishm? 

TOiMitti-cs m the Shilling ujuncirahty so far as it is conprstd 
oalv ^ ®och cf a beceSt. that 

t) '3^ “Sy otb-TWis- taiea place Chuss 

y uier matter Te'alms to v51a''t or Ic^ admuutration LicIaJmc 
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Village or town police and public health and «anitEtion’ That is also good so 
far ns it goes Because, if those clauses (c) and (f) remaoi it would have meant 
that within the Municipality of Shillong, that is to say, m the capital town ol 
Assam there would have been another police besides the Assam Police It will 
be a Town police or village police, and there would be another management for 
public health and sanitation which of course, the autonomous district w21 havo 
failed to carry out But the other provisions m paragraph 3 will remain m force 
that IS to say, provisions regarding altoiracnt, occupation or use of land, manage- 
ment of any fore^t use of any canal or watercourse, regulation of the practice 
of jhum, appointment or succession of Chiefs, etc Let us sec what further 
exemption this amendment mahes 

The next exemption is about paragraph 6 Paragraph 6 says that the Dis 
tiict Council for an autonomous district may establish, construct or manage 
primary Schools, dispensaries, markets, femes, fisheries, roads and waterways 
What 15 the meaning of this amendment, may I ask Dr Ambedkar'^ Where 
ate fisheries m the municipality of ShiUong comprised in the Mylhem State 7 
Fisfienes, toads, alt these belong to the Government of Assam How does tha 
exclusion of this paragraph benefit anybody in any way*) It is absolutely 
meaningless 

The next ciemplion is made in respect of snb-paragrapb (4) of paragraph 8 
Sub paragraph (4) of paragraph 8 says that a IJ-egioflal Council or District 
Council as the case may be may make rcgnlations to provide for the levy and 
collection of any of the taxes specified m sub-paragraphs (2) and (3) That 
only applies to the levy of any tax These are the clauses which he had exempted 
from operation by the District Council, in that portion of the Shillong Municipality 
which lies m the State of Myllrem 

Mr. Tresident • Mr Chaudhun, probably you did not notice that Dr Ambedkai 
added two more paragraphs 4 and 5 

Sbrj Ilohini Kumar Chaudhun ; “Provided that for the purposes of clauses 
(e) and (() of sub paragraph (1) of paragraph 3, 

Mr. President ; After that, he has added paragraphs 4 and 5 

Shn Rohml Kumar Chandhuti ; That is not m the amendment 

Mr President s While he was moving his amendment he added these 
paragraphs 

Shn Rohmi Kumar Chaudhun ; I am ^ad that he has added paragraphs 4 
and 5, which relate to the administration of justice in the autonomous districts 
m frail *hrai f rairAi, xft v/yv n. wA ‘bn 

maintained The High Court of Assam has complete jurisdiction over the Munb 
cipahty of ShiHonc The judiciary there is (he ordinary judiciary as it obtains 
in other parts of the province But what he does not exempt is paragraph 10, 
which, m my opinion is the most objcctionabJi, paragraph of all these paragraphs 
Paracraph 10 says that the District Council of an autonomous district may make 
regulations for the regulation and control of money lending or trading withm 
the district by persons other than scheduled tnbes resident vn the distnct Now 
there are business concerns and even banks m the States and the District CounciT 
will be m a position to regulate their affairs and furthermore this regulation may 
prescribe that no one excepting the holder of a license shall carry on the business 
of monev-lendinc Ordinanlv the Assam Money Lenders Act wou’d apply to (he 
Mumcmality of Shillong but by virtue of this para the Assam Money Lendem 
Act Will not be enforced and another money lenders’ Act may be mttoduced by 
the Distnct Council Clause (d) of para 10 reads 

Nd r fson ^ho is not a tnemhef of the scheduled tribes resident m the district shall 
LOLSS f,6 -68 
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canr on v ho'esile or retail bt.siir*T in an> co='"’o^ h cr-ej- i.n-*"’'- a IjrfSK t jn fell 
behalf bi the D ^tn'T CovKiL" 

TtJi> will bs m force CTcn after this amendment 

In the ShiUon; Municipality fro-thirds belong, to Mjliiem Spte, and tf 
tno thirdi IS taken out then strs little remains of the Ioatl Ttoe v.ili be the 
Cantonment iihich ts mhabfeed more or levs b\ a floating population and tzsrs 
A!jll be s hat was before as the Britiah portion of Shillong comprising the Secre 
tanat and other office buildings and a little '^psce of Gobaij Road” with some 
shops This 15 all that ve shall hate in the Shillong Municipality if we encludsthe 
portion which belones to the Mylliem State The large majority of the ron Klubj 
peop'e who were worl mg n the Gotemmem offices and pnsate offices ard who 
are carrying on business there are Using m the Msihcm State itself AH these 
psope ssiil reap the benefit enjoyed b\ others Now, may I ask if this position 
would be acceptable to this House, that in the tossm itself the major portion cf the 
town in sshich is Using the non Klsasi people who have been compelled to go them 
to make their livins ‘hould be deprived of the advartaces whidi is enjoved b\ 
people living in other parts of the tom 1 am afraid the House is rot taline 
that sympathetic interest winch it ough^ to tal e m matters like this '^Tiy should 
people who have been compelled to live there on account of their vocation, on 
account of the fact that ShiUong is the Capital o’' A'mm b ipn'cd of ordirarv 
facilities Even now there is a clamour for removm" the Cap tal to its origmal 
place Gohati. In Shillong Ihev cannot acquire property without the pennissJon 
of the Deputy Commisstorer and the. have to hudePe themselves together in one- 
third part of that town and (hey cannot get any lard to purcta^ outside £5 
virttst of this provision If anybodv wants to purchase land it u dependent on 
the permts'iou of Government and that pemus^ion mav be refu’^ed There is no 
remedy for it. Not to speak of purchasing from inbals, if Mr Guha wants 
to purchase a plot from me he cannot purchase it without Government's pennis- 
twn The pnsihcra will be wor!e if the entire richt of grant rg j«nmssion to sale 
of property IS made over to the Dis'nct Council 

So m ortfer to avoid all difficulties I appeal to every Member of the House 
to consider our position, whether they like ns to be subjected to such diiabililie*; 
as icprds our properties as has beta envisa'^ed by this Constitution Such dss 
abihttes do not exist anvwb’rs m India and ii will be a'^mavated Ip this amend 
ment of Dr Arabedkar If things remain as thev arc now w; , Khavi State will 
be without Shillong. I would have no ofij'^ction. NMiy Dr Atnbedkar is anxious 
to introduce this provivion m order to take awav the nshts of ordinaiy citizens — 
it IS incompreheijsibrc. WTiat memiensm has beer practisM over him ti more 
that what 1 can see 1 cannot understand a man like him trying to circum'cribe 
the rights of ordman people hVe this I am fechug ven much disappointed n 
turn He has come to a position where Iv can ndicule an orphan, OiivTr Twrst 
or David Copjxrrfield whatever be dlls him He has come to 3 position that he 
can ridicule a hungry orphan But I hope he will foreet Oliver Twrt and David 
Copperfield but try to icmeinber Barkis Let Barkis be willmE — f viould ask 
Barkis Ambedkar to be willing to acccjit any reasonable propositjoo which ts pat 
before him irrespective of whatever mesm'ttr'm and wittt’craft he has been 
'objected to 

Mr. President: f sug'-cst that the Premier of A'sam 'hould assist the Hou'e 
with his opm on in this matter 

The TTonoorahle Shri Gep'math Bardolol: Sir, I am praiefol for the oppor*B 

mty you hay gisen me to sp^at on tlic amcnd'n'‘nts (hat have been p-esentaj 
cciore the House 
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I oppose Dr Kunzru's imcndment seeking to maintain the old distinction 
between the paitially excluded and the fully excluded areas 

Faadlt Hirtoy Nath Kunwu : We cannot hear Mr Bardoloi 

The HoiiouraWe Shn Gopinath Bardaloi j I think 1 must speak much louder 
Well, 1 was saying that Dr KuoTtus amendment seeks to perpetuate the old 
distinctions which were maintained m the province between the partially exclud- 
ed area and the tully excluded area The tully excluded areas were within the 
discretion ot the Governor, while the administration ot the partially excluded 
areas was under his individual judgment Now, since August 1947, ^ese areas, 
both partially excluded and the fully excluded areas ate under the administration 
of the provincial government and I could tcU you m the meantime nothing ha'^ 
occurred by which it could be showm that the administration has deteriorated 
or anything like that What I would therefore point out is that there is abso 
lately no necessity for changing the general structure whitlt has been adopted 
by this Constitution, m reference to the powers of the Governor 

Pandit Hirday Nath Rmuru . May I ask Mr Baidoioi whether he realises 
that my amendment practically reproduces the provision of Section 92 of the 
Government of India Act 1935 as amended m 1947'^ 

The Honoiirabic Shri Gopmath Baidoloi; I do know But what I desire to 
point out IS that there is absolutely no necessity, after this Sixth Schedule has 
been accepted, for maintaining this distinction That is wliat 1 desire to pomt 
out In the first place even before 1947, the whole administration of the par- 
tially as well as the fully excluded areas was done under certain regulations which 
were promulgated tn the name of the Governor and the Governor or the Dtstnet 
Officers saw to the admmistntion ot these areas But m fact what these Distnct 
Officers did was to accept virtually the authonty of the village courts m almost 
all its affairs not merely in the field of administration but also in the sphere of 
the admmistration of justice What the present Si hedule Six wants to do is only 
to put this thmg in a statutory form up to a certain stane It seeks to put what 
prevailed upto that time in a statutory form upto a certain staca and beyond that 
slage the administration is integrated with the general working of the Constitution 
far all areas both in the region of admmistration as well as m the region of 
justice It 15 now integrated after a certain stage with the rest of the govern 
ment, m all their functions Therefore 1 do not see Sir how the thing would 
improve if we have two categories of tnbals even in reference to those six districts 
which have now been put m the Sixth Schedule 

With reference to the amendment that has been tabled bv Mr Chatiha we 
have the fullest sympathy The Advisory Sub comniittre for the tribal aneas 
had investigated into this affair It is quite true that for administrative reasons 
only about 35 years or 40 years asS) — ^35 vears I think is more correct — this am 
of Dimapur was brought under Naga Hdl administration Tlis mouzas of 
Sarapathan and Borpathan in Golaahat sub-division brou ht under partialis 
excluded am with the result that this portion — the mouza of Dimapur — was cut 
off altogether from the normal administration Tliey had therefore to tae it on 
with the administration of the Naga Hills Wc had the ripportunilv of exaraming 
the inhabitants of this area and we saw that they were detcrmmedly opposed 
to their inclusion in the Naga autonomous Distnct We fully sympathise with 
their aspirations, fakmg into consid'ration that fhi- place at one time was the 
capital of a big kinedom of the Kachans But the remedy his alreadv been 
provided m the Constitution, and I think d is not possible for us to take the case 
of particular mouzas piece-mcal Tlis Constitution can provide only general 
articles or provisions for the purpose of meeting such cases It will be seen (bat 
it !s possible tinder patatnuph I, sub clause (3) to diminisli an\ area m an 
autonomous district 1 do not know whrther the word “dimmoh’ would cover 
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IHic Honourable Shri Gopinalh Bardoloi] 

such cases as now have, and I should have no objection to substituting it by 
the word “exclude” (that nugiit also oetter serv'e the purpose^ and in the third 
reading, this correction, if necessary, may be made. 

Frof, Shibban Lai Salsena (United Provinces : General) W'hat harm is there 
if you accept Mr Chaliha's amendment? 

The Honourable Shri Gopinith Bardidoi : There is no harm But by saying 
“Dimapur mouza” it will be difficult to fix the boundary. Ue have to define 
the boundary. 

Shri Kniadhar Chaliha : The boundary is there already. You can look at the 
old map of Sibsagar District, which ate available in the Government of India 
Survey Department and even Assam also. 

The Honourable Shri Gopinath Bardoloi : But that is a matter on which there 
may be disputes The Nagas may say that their district would go up to a certain 
point, and the Dimapur people would say that their boundary would come up to 
some other point. This matter may be disposed of satisfactorily under the provisions 
of the Sixth Schedule that we have already adopted Therefore, it is not neces- 
sary (while I have the fullest sympathy with the object of this amendment), to go 
into the details of many places where such distribution of boundary wiH be 
desirable. 

Then there is also another provision, 16-A which says that people living in 
any area, even within an autonomous dislrict may, for the purpow of the fran- 
chise, exercise the same m the general constituency ins'^ead of in the ^ tribal 
constituency. This has also been made possible under provision 16-A w-hich we 
have passed just now. 

Then with regard to the amendment of Mr Qiandhuri — I am not sure whether 
it was an anKndment, but he made certain remarks It is very necessary for 
us to understand the real position of the town of Shillong, It is there that more 
than half of its area are included in the Mylliem State. The question that now 
faces us is how to ma-utain the Distnct Council with its powers, and at the same 
time mtecratc it wi h the larger administration of the town of Shillong. That is 
the question. The view of the Drafting Oimmittee as I understand was that while 
for the purpose of municipal and general administration the rights should be there 
with the provincial government or any authority created by it, the right of the 
tribal people of this area to their reurescmalion m the Dislrict Council should 
not go. The amendment has been put before us with that idea, I believe : in the 
first place, to let a imiform administration prevail in the Shillong Area induding 
the whole’ of the municipality, at the same time to give the tribal oeople their 
right to representation in the District Council. It wfll be seen that the new 
amendment proposed bv Dr. Ambedkar is to exclude from the opOTtion_ of the 
District Council such rights and powers which as municipal admini<tration the 
mnnicipahfy under the amhority of the Government should be able to cxerci'e arid 
an those powers have been given. Secondly, their rights in regard to justice in 
court have also been conceded in paragraphs 4 and 5 which ded with the matter 
of justice. 

An Hononrahle Member : Distribution of land ? 

The Honourable Shri Gopinatb Bardoloi ; There is VTty little of distribution 
of land. All these la^ds are occupied bv people todav and if it comes under 
the District Council administration with the mercer of the Khasi States in Assam, 
then all the rights of the Government for acquisition of land will be there 

Mr. President : Wbaf about para. 10 about monev-Tendmg? 

The Honourable ^^ri Gopinafh Bardoloi : If the Bufonomocs district picture 
prevails iberc is no difficulty whatsoever. Threc-fottrlhs of the men are elected. 
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They may brinj, m any new rcguhUon and all ihe old adinmistratron is to remain 
iccordin^ to Oie provis ons of that paragraph Wlien wc know for a certainty 
that these States itcas ire gomg to be merged jnto the djsirjcis of Assam, I do 
not think that there can be anything wrong 

SUti Rotiiai Kumar Chaadhuti • May I be permitted to wplam According 
lo Dr Ambedkars amendment para 10 will apply to that portion of Shillong 
Municipality which ts under the Myiiiem State because so far as para 10 is 
concerned tint ptanion of die Municipality will be under llic District Council 
and the District Courted under para 10 may prescribe that no person who is not 
a member of the scheduled tribes resident m that district can carry on whole- 
sale Dr retail business creept under a licence granted by tire Council Does the 
I’rcmcir of Assim desire that this clause should be applicable to persons resident 
in Shillong Municipality the land of which belongs to Mylliem State and docs he 
want that Dun ipur which does not bear one single tribal man should al^o be 
subject to tins regulation? 

Tfic IfoRourahIc Sfirl Gopmath Dvdoiol * Tlie question of Dimapur should 
not havt b- cn r used for the simple reason that it may be altogether cut olT from 
tin. Sixth Scliedulo or if U tcrnains I assume jt will be governed by para !0 
It IS necessary to understand wliat paragraph 10 says You have read the portion 
relating to the necessity of obtaining a licence in the case of a non tribal resident 
As agamst this there ore these safeguards 

Provided that no such regulation may bo made under Ihb paragraph unless they are 
passed bv a maiono of not less than three tourlhs o{ she total membership o( the Distnel 
Cminfil 

Shri Rohiiu Kumar CluiDdhuri There cannot be a single non tribal man in 
the municipality not to speak of three-fourths 

Hie Honourable Sbrt Gopmath Hordolol: It ts only in respect of threo-fourths 
Ihit this IS applied Tiircc fourths of them arc to be elected and one fourth are 
to be nom nnt^ and those nominated members may be anybody It « nowhere 
stated that they could not be non-ttibals Apart from that, there is also the 
proviso 

That it shall not bo tompcient under any such rtgulatlons to rrfnso the grant of » Ifcence 
to a monev Irnder ( r a trader who has been caiiymy on business w thin the ilistrict since 
i eforc Ihe lime of ihe making of such regulations 

That means to sjy jt docs not apply to old cases It applies to new eases 

Slin Rohini Kumnr CKiorlbun On ft point of mforroatiOD may I a.sk the 
honouranie Mcnuii.r sVncthcr a non irfoal man can bo a member of the mAtmo 
moos council 7 

The llonourahlc Shr! GopinatJi Bnidolol • There js no bar 

Shn Rohiiii Komar Chaudhun There Is 

Tltc nonouniWe Shn Goplnalli Dardolol A!! rcgulal ons made under this 
Assam Assembly? 

Mr PrcsideiK I think tlic Premier should be permitted to proceed in liis own 
way 

Die Honounlile Stin Goplaatli Itardnloi • All reenlations made under this 
para shall be submitted to the Governw ftnd assented to by him If there is 
any prcjudiciil regulation the Govcrncn cinnot assent to it Cut if it is tliourfit 
that sub-para 10 will yet work harshly, I can agree personally to the deletion 
pf siib-claiise (t) but in view of (he fact that already there arc so many safe- 
guards for seeing that nothing wrong can be done under this sub clause I do not 
Ihmlc it IS neccssiry 
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Pandit Hird3\ Nath Kmum: Ma\ I put a quest on. to Mr Bardcrloi'' Wha^ 
1 should lihe to know. Sir, is whether the Commi tee on Tnbal Areas in Assam 
ever 'vhich Mr Bardo'oi presided, has pointed out that the present sj-Mem h-s 
led to an> injustice to the tribal people hsing ssithin the limits of the SbiUoas 
mmuapabt) 

The Honourable Shn Gopinath Bardoloi ; I am sure no rajU'Uee \ hatsoeser 
has been done On the other hand it t, trying to do all that is po 'lb's to be 
done i\ith the finances at the dicpo^al of the Goi'emment of Assam 

I aho find that the <^feauards are enough for the purpoi^s of prei'enling any 
abin^e of the poT,ers of the di'tnct counefis 

Mr. President: \\'h3t the Premier of Assam has su^gened is that be would 
hate personally no objection if, m the prosibO mosed by Dr Ambedhar to para 
graph 19(2) clau'e (d) of sub-paragraph (2) of paragraph 10 is aho luclLdei 
TTiat gises power to the Council to presenbe that no person who is not a member 
of the scneduled tribes resident in the district shall cam on whoHale c* retail 
busmess in any commodity 

The Honourable Dr B IC Ambedlmr • Sr I did no thnl tn^t mv amead- 
nrent No 331 substituting a new text of paragraph 19 would cause any kind 
o£ diSnulty such as the one s hicb 1 cov find 1 did not. therefore, ccn'idei 
jt necessary to spend much time ra explamins the p'Otisioni contained m 
paragraph 19 But now that so much debate has taken place of an acnmonious 
sort I am bound to explam the proMsions as contained in the new anierded 
paragraph 19 


Now, the chi^f part of the conlrosersy has centred round sub-paragraph (2) 
of paragraph 19 I should hi e to explain 'whai this means. It means that so 
far as the Lnited iChasi laratia Hills District is concerned which is mentmed 
as entn 1 in Part 1 of the Table that portion of the area comprised withm 
the municipahty of Shillong and which forms part of the Khasi Sbte of MylLem 
shall be part and parcel of the United Khasi-Jasutia Hills Distrtct. It means the' 
the part of the Mylliem sta'e which is included in Shillonn wiU form part of the 
United Kbasi-Jain’ia Hills District It is realised that this part of the Myll cm 
State Is real t subject now unde'’ the new pronsions of paranaph 19 to (wo 
separate jurisdictions It is subject to the jurisdiction of the Mtmicipali'v of 
Shillong, because by this pioiision we are not altering the boundaries of the 
ShiUoag municipalits The boundaries of the ShiHong municipality, as defined 
by the Municipal Act pas'"^ h. the Assam Lem h’.-’-e "remaim nmci Accowi na 
to that Act this particular part of the hfvlljem Sta‘e is part of the mu^icmali^ 
It IS recocniscd that this doub’e juri'diciioa, naraMt the Umled Kha'i-Jamba 
fftlfi District and th“ mumcipahu mieht come in conPirt In owl'r to o emome 
this conflict, I hate add'd the proviso to sub-clause (2) The cTect o^ tbs ptotiso 
IS this that for the purposes mentioned xn the pronso the jci^dici'cn of the 
Distnct Council of the Unit'd Khasi-Jam’ia HTs D-rtnrt is ojti"d and to fi’' 
extent that th» junsdiction of the ounicipaliiv is rcrtric'ed to ib s p-ipirc mm 
iioncd m the prosiso the junsdictioa of the Dretrict Council will continue ovc' 
this area The idea of the p'otiso js to asod confiirt of jumdicturt 
PWple on the other side has-e said tha' the M\li -n State area s'^ld be com 
p eie’v excluded from the United Khasi Jaintia^H ilk disir't a"d shmi'd b' •"ade 
exclL'Tiely part and parcel of the Shillong mLnicipaliW 


Pandit Ilirdas Nath Kunim: As it is no \ 

^ Arab-'dkar: I do O'l Im* i '■cdier r‘-al is v> 
■so m ^ r".aa:'p^b^ i’ rcalW 
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covered by this area There is not the slightest doubt about n th it so far as 
marriage laws, inherit mcc laws and other customs and manners arc concerned, 
the people living m this part of the Myllicm State share the same laws, the same 
customs, the same niarri igc laws and ceremonies of the whole district Conse- 
quently what wtH happen is this Supposing this area were completely ercludcd 
from the United Khasi-Jaintia Hills district, the result will bo that these people 
lUhough they arc fundament dly aide to their brethren m tltc rest of the part of 
the Mytlicm State with teg ud to marriage laws, their customs, etc , etc , they will 
become at once subject to llse jenerat I iw of inherit inee ccneral raw of marriage 
ill gener il laws which the I’ irliamcnt may make or which the Assam Legislature 
ni ly make f do not thml that it is right that a part of the people who are 
homojencous in certain matters should be sev red in this manner A part will 
obtain autonomy so f ir as their tnb d life is concerned and a part v/ill be subject 
to the general law to which liie rest of the popiihlion is subject It is for Hus 
reason that the Unfting Committee felt that the provision contained in Eub- 
elnuse (21 and tlic proviso winch accompanies it was the proper solution of tins 
problem namely that for thw purpose of th'" municipality is defined in the proviso 
that pirt of the Mylli^m Slitc which is pm of the municipilitv should lemam 
subject to the municipality while for purposes for which the district council is 
constituted that part should rem iin subject to the district council There « no 
conllict and it helps to subserve the fund imtni I purpiyj n mely that t homo- 
geneous people should be subject to the same sort of laws and to (he same sort 
of administrative system which ill of them should have and have 

Now. there may be sonu controversy a to whether the proviso is suITicicntly 
big enough to cover ill m liters that ought to be covered or whether it is too 
narrow I am not prepared to express any opinion about it Die Drafting 
Committee has been guided m this matter by the two principal representatives, 
who must be credited with suflicient knowledge and information about this matter, 
narcly the Premier of Assim and his colic iguc Ilcv Nichols Roy If thtw in 
their wisdom think that soni other matters oujlii to bo included, the Draftini! 
Committee will cert unly tk t raise my objection bet nist the I>r ifting Committee 
has nothing to do with this matter 

Sfiri Kuliini Kumar Cfiamlfiurl Is n Ihn the non Tribal people who live in 
Shillong have no voice m this matter 7 

The Ilonouralilc Dr B R Ambedkar : fn what matter 

Shri Ifofuni Kumar Chaudhiiri In whatever matter you arc (oichmg on 

now 


(he Kontiiirabli Dr B K Amlicdkir i cannot imdcrstand the pomt 
VVJut we have tionc is th it Iti^ people Jiving in thi, part tnvc a double fight 
They have a right to elect (heir rcprcsuntalivcs under the SluhOng Municipality 
ind they will have i right to elect tli''if represent ifivcs m the Di trict Counah 
Beyond that, the jurisdiction is quite scpirato f do not think there k any other 
point £0 far is (his new paragraph li> is concerned 

Sfin Itohmi Ktimar Chaudhun On t point of information docs the Member 
who IS now spcotini, me ui to say that those pcoulc in Dmutnir where there is 
not a single tribal person nnd those people m Shillong, are, (o be guided entirely 
by the opinion of Rev Nichols Roy 

Mr [’resident He Ins not said anything about Dimapur ffo is ilcating 
with the question by Mr fJirdoioi that paragraph 10, sub-clause (d) of sub- 
paragraph (2) might be included tn the proviso 
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The Honourable Dr. B. R. Ambedkir: I ba’ie no objection- We leaie the 
matter to them- If thev thmk that certain matters should be included, vvhy should 
vfe object'^ We are acting upon their adwcs 

Pandit Hirday Isalh Knmru : May 1 ash Dr Ambedkar for mfonnat on 
on one point Has the Drafung Committee Or Mr Bardot oi and the Re\ 

J J M Kichols Roy who siimed the report of the Tnbal Areas Committee of 
Assam received any representation asking for a change m regard to the position of 
the tribal people li\ing withm the limits of the Shillong municipality 

The Honourable Dr. B. R. Ambedkar : I base not questioned their creden 
tials nor haw I examined whether they have fortified themselves with any such 
rgiresentation 

Pandit Hirday Nath Ktmzm . I put this question because my honourable 
Fnend referred (o the authority of the Piime Mims’er of Assam and Rev 
Nichols Roy Both these gendemsn have signed the report of the Committw to 
which I have referred and that Committee says that the lumts of the Shiliona 
Municipality should be what they are now and does not suggest any change m the 
status of the people living m that area- 

The Honourable Dr. B. R- Ambedkar: That they may have done but the 
report cannot act as an enoppsl for furflier re-exam. nation ' I do not think we 
can cany the matter any further As I said the Drafting Committee felt that 
this was 'uch a local matter that they could not act without the authonty or advice 
of the principal participants m this matter We took their advice and we earn'd 
out the work If they think 

Shn Kuladhar Chahha; In Dimanur people from all over India reside 

Mr. President: There is no use say mg anythmg about Dimapur He has 
said oothing about Dimapur 

The Honourable Dr. B. R. Ambedkar : I have so far said nothing about it, 

I am coming to il 

Now I come to the exclusion of certam areas from the autonomous districts 

Ea this connection f would like to rern-ud tfie House of tfic new article fCh-A 
which has just been passed I would like you to refer to than In framing article 
Id-A, two questions were raised One question related to some two mouzas 
of what are called the Garo Hills Along with that the question of the Dimapur 
area was also xa.'^ed by my Fnend Mi Qialiha, and I think 1 am justified in 
saying that be was present at the Conference There were three leprascntatives 
of Assam who were aNo present at this Conference Mr Bardoloi, Rev N chob 
Roy and Mr Chaliha and it was considered whether these rnoazas of the Garo 
HiUs and the Dunapur area should be separated from the autcnomous districts 
It was said at the confe'tnce that it vai not desirable to separate them from the 
autonomous districts becau-c the life of these mouzas — th“ir economic life — ^was 
closel, bound up with the life the peop’e in the autonomous districts It was 
therefore said it would b* eiouf^ if these aDjas that is to sav, th" three 
tuouzas from the Garo Hills and the Dimapur a'aa were S'paraied por“]v fc 
sving political rcpres-ntation to the mbab rants of th-s area in the Leiaslative 
^'^bly That was dcfinitelv staled by mv FnenJ Mr Chaliha who has no* 
raisrf the question of the Dimarp'U'’ area It w-as th-refore at ih^ir rcqu*st and 
'distance of ih'sc three rep'c^tstauves of Assam that pameraph l^A was 
thu which r has b^ea fram'd If ai that tun'' thev acrccd 

I acre should be a comple*r ecparation. that this should no* form part of ih* 
area, we would have had no objection to carry mg oct Ib'S' wish*s- 
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Therefore, u is no use blaming the Drafting Committee for doing something which 
It was not advised to dd* That is my first submission Paragraph l^A embo- 
dies the concrete conclusions of the Drafting Committee and of the three represen- 
tatives of Assam, includmg Mr Chaltha, who for the first tune raised the matter 
of the Dimapur area 

Shri Kuladhar Chahha : May I submit that I was asked to go there as an 
Adviser and to see I never felt that I was a member of the Draftmg Committee 
and you will not find my name there 

Mr. President : No one has suggested that you were a member of the Draftmg 
Committee He has said that you were present 

The Honourable Dr. B R. Amfaedkat: That is his opinion There is a 
further point to be made, namely under amendment 99 which gives power to the 
Governor to alter boundaries, to dimmish areas and so on It would be perfectly 
possible for the Governor to sever any area, exclude any area ttora the area now 
to be included m the autonomoai area If that is not clear, the Draftmg Com- 
mittee would be quite prepared to mclude an express clause to tlmt effect But 
1 do like to say that it is very unfortunate, to put it in the very mildest terms 
possible, that representatives should come to a conference, agree to certain agree- 
ment, and then resile from that agreement, bring in amendments and make it a 
point to comment against the Drafting Committee and say that they have done 
somethmg which is cither contrary to the wishes of the representatives 

Shri Kuladhar Chahha i No 

The Honourable Dr. B. R. Ambcdkar : I am very sorry All I can 

Sliri Kuladhar Chahha : No no 

The Honourable Dr. B. R, Ambedkar : I am very sorry Therefore, so far 
as paragraph 16-A is concerned, it provides separation for the purpose of 
political rwiuirements If complete separation is wanted I submit it is already 
provided for m the paragraph we have passed If it does not do that, I am 
prepared to add a clause to make that thing quite clear that the Governor will 
have power to exclude any area if be thmfcs fit So far as my amendment con- 
tained in new paragraph 19 is concerned I believe that all points of controversy 
have been answered 

Now, Sir ! propose to deaf with tny honourable Friend Mr Kunzru’s amend- 
ment which IS for the addition of another paragraph It will be noticed that his 
amendment n nothing but a repetition of paragraph 5 of the Fifth Schedule 
which has already been passed and which deals with tribal areas or scheduled 
areas in States other than Assam There is nothing more m his amendment than 
this My submission as agamst his amendment is this so fat as sub-clause ( 1 ) 
of his new paragraph is concerned, it is quite unnecessary It is governed by 
paragraph 121^ of the Sixth Schedule which gives the Governor the power either 
to apply or not to apply or if apply, apply with modifications laws made by 
Paihament or laws made by the Legislature of Assam Therefore that provision 
is absolutely unnecessary, and is already contained in our Draft 

With regard to the second sub-clause (2) the position is this It is quite true 
that so far as the Fifth Schedule la concern^, we do give the Governor the power 
to make regulations in respect of that area, but we do not propose to give that 
power to the Governor m the case of fire Sixth Schedule It is for this reason 
that in the case of the Fifth Schedule the tribes have no authority to make any 
regulations tor themselves, but m the case of the Sixth Schedule, we have given 
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Tfa& district council and the regional council the right to make laris m certain 
respects It ceems to me, therefore, that where the tribes hare not been given 
ths power to male regulations it is necessar> to give the power to th^ Go.ernor 
to make regulations But, vhere the tribal councils themselves have been given 
power to make reculations it seems to me that conferring powers upon the 
Governor to make sunilar reculations is utterlj superfluous Ihat is the reason 
whj we do no^ propo’^e to give the power to the Governor 'o far as the Sislh 
Schedule is coniiemed i tb-Teforc submit that his amendment is quite unneces* 
sarj 

Tnere is one other pomt which I would like to make quite c^ear The pon’er 
to make regulations which it li proposed to give to the Distnct Council under 
the Si^ Schedule is not a new power at all As a matter of fact there exist 
now’ m Assam certam regulations which give the tribes the came power of mabng 
regulations wh ch we are giving bj our &hedule The Schedule therefore is cot 
anj'thmn new It is merelj con inuing the evistmg position, nameh, that the 
tribes hav e the pov er now to make regu'aliona m certam matter' Therefore, for 
the reasons I have explained his anyDdm^nt is quite unnece'sarv I Iherrfoic 
oppo'e It 

Air. President . 1 was gome to sugg«t that there is reallj not as much diTer 
ence in the viewpoints expresi*d here as would appear from the di.cus'ion that 
we have had As I have followed Dr Ambedkar’s statement, I believe that if 
two sug'^estions are accepted probabh much of the diflerences will disappear 
I was going to su<j<'est therefore that he should include clau'c (d) of 'ub-paragraph 
(2) of paracraph 10 m the proviso 

The Honourable Dr. B R ktnbedkar* If wc leave it to the Draftin, Co”i 
tniitee it will do that 

Mr. President * I was comt* to 'qi'’"e't that we add to c'ausc (b) of 'idi- 
paragraph (3) in amendnr nt No 99, after the words "dimmish the area of an 
autonomous district'’ the words ‘or exclude an> area from an auto"onous dit* 
tricl This would cover all the points 

The Honourable Dr B R. Arabedkar: Tha* we are quite prepared to do 

Mr. President; I find thij difiicultv Most of the Members of the House 
including nv'clf arc not acquainted with the local situation and are therefore 
not m a po'it on to take anj defini c Ime of our oah with lenard to Assam. 
We have to be guided bj friends from there Since there is difference m some 
respects among lh“Ti our position becomes vci> difficulL I would therefore 
th_t It V ojld be b ‘t to l“a c the ihm" to b“ dmlt with bv the ior’I 
Govemm'Tit Th“ suft’esiions which I have made will enable the local Govern- 
ment to deal with this matter I und-rrland that Dr Amb"dkar has no objecUm 
to the two 5 Ug"Cstions I have made 

The Ilonounih’c Dr B K. kmbedkar; No Si I ^m pr.pa'cd toadJ 10(2)(d) 
to the provn^ and also add power to exclude’ m the otb*r case 

Air, President: I think that vviU satisfv th* friends from Assam 

fhe Honourable Rev. J J M \icbols-Rov : 1 do not understand jou' 
propo'ial Sir 

Mr Pmdent My first proposal is that, in the proviso which Dr Ambedor 
m 21011 paracraph (2) of paragraph 19, add ths words m paragraph 


f 
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Shn T. T, Knsh&amacJian {Madras General) Jt rvil] read Idee ths 
Clause W) of subpiragraph 2 of paragraph 10 be added 

Pandif Ilirday Na(h Kunzni : What was your suggestion Sir'' 

Mr. President . It is to msett the following in paragraph 19 

19 ExtluJe any urea from Part 1 of the Miggested Table 

Phase turn to amendment No 99 which we have already passed 

The Honourable Rev- J. J, M. Njchols-Roy In the proviso to clause (2) the 
proposal IS to exclude ^ 


Mr President : No, to include the words sub-clause (d) of sub paiaitaph 
(2) of paragraph 10 after the words ' paragraph 8 ^ o r 


The Honourable Res J. J. M Njchols-Roy , Th; difficulty is only here 
Already the power has been given to the local Government to stop any regula- 
tion. made by the District Council from having effect The local government has 
already been given the power to stop any law" from having effect which is passed 
by the District Council for the regulation and control of money-lending within the 
district Sub-paragraph (3) of paragraph 10 reads 

All rc£tIalions made under this paragraph shut be submiUcJ forthwith to the Cover 
Hot, and until assented to bv him shall have, no tllect 

If we give power now to the Governor to exclude any area it will be too 
Wide 


Mr. President : That is not the position 

The IlftoouTablc Rev. J. X M, Nicbolt-Roy * My whole point is that power 
has already been given to the local government when we h ive provided that “All 
regulations made under this paragraph {by the District Council) shall be sub- 
mittcd forthwith to the Governor, and until assented to by hint shall have no 
effect ” 

Mr. President: What paragraph is that'' 

The Honourable Rev. J. T bl Nichols Roy ; It is amendment No 125 by 
Dr Ambedkar 


That after sub paragraph (2) of paragraph 10 the following sub paragraph be added — 

(3) All regulations made under this paracraph shall be submitted totlhwilh to the 
Governor and until assented to hy him shall have no effect 

That covers everyllnng. Sir I am not agreeable to the powers of the Governor 
beins made too wide 

Mr. President : Tlie proposal is different under paragraph 19 

The Honourable Key, J. J. M. Nkhols-Roy : I do not see any reason why 
ytiu should put under paragraph 19 a matter which is already coveted by 
paragraph 10 

Mr. President *. The idea is to put m ‘sub clause (d) of sub paragraph (2) 
of paragraph 10”, not the whole of paragraph 10 

The Honour iblc Rev. J. J. M. Nichols-Roy : What is the use of puttmg it 
here in this proviso It is already there under paragraph 10 

The Honourable Hr, B. R. Ambedkar: Sub-clause (d) of sub-paragraph (2) 
of paragraph 10 covers only trading, not money-lending That is what is sought 
to be included 
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Jilr. President: As regards the qaestion of exclusion, it si-as in the original 
draft. 

The Honourable Dr. B. R. Ambedtar : Mr. Nichols-Roy, it is all rjghL I do 
not thmk jou stand to lose anjlhing. 

The Honourable Res. J. J. .AL Nichols*Roy: I am ashing you srhether or 
not JOU are goag to put p the text an asendmejit to the effect ^iag powK- to 
Governor to exclude any area of an autonomous district. 

The Honourable Dr. B. R- Ambedkar ; “Exclude” also we are giving. To 
“diminish” means really “exclude” 

Mr. President ; “Diminish" means “exclude". 


The Honourable Rev. J. J. HL Nichols-Roy : 1 suppose. Sir, d may be all 
ri^t Mr, President, Sj, I am very tbanliullto Dr. Ambedkar for the eiiJicit 
way m which he has put the position before this House regarding SbiUosg 
Municipality I think this House has understood that the Shillong Municipality 
IS compost of two areas which vvere called before the British area and the 
Mylliem Slate area, and no act of the Provincial Le^’ature or of Parhamenl 
could be applied to this MjDiem State area unless agreed to by the Mylhea 
Stats authorities, but for mumcipal purposes the Mylhem State had given the 
power to the local Government and that is only for municipal purposes. Ute 
land still belongs to ^e MjUiem State Therefore, Sir, the power of tne Disuia 
Council should remara ov er this area, and as it is underttood from Ministry 
of States this Mjiliem State is paing to Ik united with District Council, tbs 
area should form part of the District Council and will be under the power of 
the District Council as regards land The same conditions will be kept but all 
the municipal law $ will apply there At the same time. Sir, according to 1^ tbs 
proviso which Dr Amb^km has moved regaidmg the Khasi and Jabtia HiE*. 
it is stated that the Khasi States will be includ^ in that ar«- For tids reason, I 
bdisve that the pressure that has been pxit before the House is very reasonable, 
ironi IK standpoint of the people the tribal people should live b that area; they 
would like to have the same rights and privilcEes which the)’ had before, but 
according to this proviso even Jhe ja&dsiy of the MrvT-in State wiD not be 
functicKung there Because piaragraphs 4 and 5 have already ciduded the 
judicial pKjwer of the D.strict Council over this area. That to rny mbd. Sir, is a 
great concession m order to piacify the feelings of the people who are not trifel 
ptopie. It has been really a great concession and a sacriScs also to the tnbal 
people to allow these areas to be altogether under the power of the regular court 
instead of going to the District Court. Sr, I do not feel very h^ipy about fhi', 
bat under the present conditions of the people of ShiHong and the feelings of all 
clissK of people, I felt that this v \25 a compromise that was arrived at between 
mj’srif and the o^her parties 


Shn Rohinl Kumar Chaadburi ; Is the honourable Member rppojina the 
suggestion put forward bv the Honourable Premier ct Assam with regard to 
paragraph 10 fd)v * 


^’«*t>lvRov : I am not opposmg. I have 
Assail itvii,’ ^ dutuibed I have to ’ease mod go aw a v to 

armed at ^ ^ Compromise that has been 

»ocr: plac^ before tire Honsc and lla amend- 

* ' > t Drafitne Co-unittee n acceptab’e cos'iderir^ ah Lhr 
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possible conditions and also the feebugs of alt the parties and therefore, I 
support the amendment that has been placed before the House by Dr Amb^ 
kar 


I am sorry, Sir, I have to be m a hurry because I havie to leave today; 
otherwise I would have taken more part m tms discussion I thank the Draft 
ing Committee for all that they have done m order to realize the position of this 
dilhcult situation there in Shillong 

Shn B. Das (Orissa General) Sir, before I give my vote for the amend 
ment may I know if this vmII not lead to disenfranchisement of large number of 
Citizens in Shillong and is the deprivation of cwit liberties of rights and privileges 
of a section of the people that live today m the Shillong Municipality ? I should 
like to say that a sovereign body like ours should not deprive the civil liberties of 
those people When I heard Rev Nichols Roy I felt clear in my mmd that he 
wants to perpetuate the old order of things He docs not want (he inclusion of 
10(2) (d) m the proviso that the Honourable President has recommended Let 
Dr Ambcdkar explain to us as to why does he want to disenfranchise those 
people 7 Why does he want to take away the civil liberties of people who have 
enjoyed them for years m the Shillong Municipality 7 Part of my observations 
apply also to Dunapur Dr Ambedfcar has changed hts views ten times this 
morning and I am left no wiser Sir, I may be a fool m this House but I just 
want the House to know that what Rev Nichols Roy said is only in contumation 
of the two-natjon theory’ 

Mr, President : You did not hear him 

Shn B, Das i I am sensing him I am very sorry that a great Uberator like 
Dr Ambcdkar should introduce such an anachronism m bis amcedment No 
331 to para 19(2) of die Stirtli Schedule, which disenfraacftises the ervd Iiberfles 
of people of the Shillong Municipality and makes the people of educated class 
to depend on primitive people Sir, I hate the provision of Sixth Schedule 
whereby you are perpetuahug primiUve conditions of life I have warned you 
yesterday and I warn you again The British spies through help of British and 
American missions and Communists ate commg through these tribal areas and 
for that Reverend Nichols-Roy will be held responsible 

Shrt T. T. Knshnamachan : Sir, the question be now put 

Mr President ! I shall now put the amendments to vote 

The question is 

That after paragraph 16 of the Sixth Schedule ihe followine paragraph be inserted — 

"JA4 Pwciiity jptjtrtfcvf •" } i s‘f 'Ar eppf^A j6i /tiraf 

tfnph 19 

(1) Notw)thslafldma inylbnir contained m thw Const luton no Act ct Part ament w cf 
the Iripttatore of the State shall apply lo any tribal area specified in Part lA of the Table 
appended to paragraph 19 of Ihit Schedule unle« Ihe Governor by public notification w 
directs and the Governor in sivini; such drectons with respect to any Act may drect that 
the Act shall in its application to the area or to any specified part thereof have effect sut^ct 
to such exceptions or modifications as he thinks fit 


The amendment was negatived 

Mr President* Amendment moved by Dr Ambedkar, paragraph (1) 
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Shri H, V. Kamalh (C, P. & Berar * General) : On a point of information. Sir, 
have your suggestions been accepted by Dr. Ambedtar on behalf of the Drafting 
Committee ? 

Mr. President : Yes Therefore I am going to put the paragraphs separately. 
The question is . 

‘That iviih reference lo amendments Nos 150 and 151 of List I (Seterth Weei), for 
paragraph 19 and the Table appended to it the followinc paragraph and Tabic be substi* 
luted — 

‘ 19 Tribal area^ — (U The area? specified m Parts 1 and II of the Table below, ‘hall be 
the tribal areas s'lthin the Slate of Assam* 

The amendment was adopted 

Mr. President : The question is Paragraph (2) 

“(2j The United khasi Jaintia Hills District shall comprise the territories which before 
Ihc commencement of this Constitution were Lnown as the Khasi States and the Khasi and 
Jaintia Hills District excluding an) areas for the lime being comprised withm the canton 
merit and mumeipahtj of Shillong, but including so much of the area comprised within the 
mumcipalitj of Shillong as formed part of the khasi State of M)lliem 

Prosided that for the purposes of clauses (e) and (f) of sub paragraph (I) of paragraph i 
3, paragraphs 4 and 5 paraeraph 6 and sub paragraph (2) clauses (a), (b) and td) of stib- 
para graph (3) and sub paragraph (4) of paragraph 8 and clause (d) of sub-paragraph (2) of 
paragraph 10 of this Schedule no pari of the area comprised wilhin the \Umicipahii of 
Shiljorg shall be deemed to be within the District 

The amendment was adopted 

Mr. President : The question is Paragraph 3 

"(3) Any reference in the Table below to any district (other than the United Khasi- 
Jaintia Hills District! or admimslratise area shall be construed as a reference to that distrct 
or area on the date of commencement of this Constitution 

Pros 1 Jed that the tribal areas specified in Part If of the Table below shall not include 
any such areas in the plains as ma) wiih the previous approsal of the President, be roliSed 
by the Gcncrnor of Assam in this behalf” 

The amendment was adopted 

Mr. President : Table. Parts I and II The question is . 


Table 
PSRT I 

1 The United Khasi Jaintia Hilk Dtstricl 

2 The Garo Hills District 

3 The I ushai Hills District 

4 Tlie Naga Hills District 
s The North Cachar Hi'ls 
fi The Mitir Hills 

PsRT II 

1 North I ast I ronlier Tract including tlalipara rrontier Tf»ct, Tlrap front er 
Tract Abcr Hills District, Misimi Hills District 

2 The Nj t Tribal \rca 

The amendment was adopted 
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Mr, Prtsjdent t Tbs question is 

That raragraph 19 as amended and the Table Paris 1 aftd IT stand part of the Sixth 
Schedule 

TJie motion was adopted 

Paratruph 19 as amended, and the Table, Parts 1 and 11 were added 
to the Stxtli Schednk 


Paragraph 1 

Mr President : There is a suggestion that we reopen amendment No 99 and 
add one more sub clause to it 

TTijl alter clause fa) of subparagraph (J) of paragraph 1 of the Sixth Schedule the 
followins, b inserted 

(aa) exclude ari> area froni Part I of the said Table 

This gives power to the local Government to exclude any area As a matter 
ol fact, It IS mcluded m sub clause (d) which says * dimmish the area o[ any 
autonomous district But to make it beyond all question, this is sought to be 
added 

Tha question 

That after clause ( i) of sub paragraph <3) of paragraph 1 of the Sixth Schedule the 
following be inserted — 

(aa) exclude anv irc i from Part I of the said Table 

The amendment was adopted 


Paragraph 20 

The llonourabtc Dr B R Ambedkar: Sit, I move 

‘That after paragraph 19 the following new paragraph be inserted 

'20 icnrfnicnl uf the ^ehettule — 1 11 Parliament may from time to time by law amend 
by way of addition variaUon or repeal any ot the provisions of this Schedule and when the 
fehedule is so amended any reference to this Schedule in ibis Consliiution shall he comtnied 
as a reference to such Schedule as so amended 

(2) No such law as is mentioned m subparagraph (1) of this paragraph shall be deemed 
to he an amendment of this Constitution lor purposes of article 304 ihereor 

Prof Sliibban Lai Sakseia : Sir, [ beg to move 

That in amendmenf No 153 of L«( f (Scvenift Weetj for the picposed nciv pamgrap/t 
10 the lollowing be substituted — 

20 PflrJionifnWo Commtwon and Amendment <f iht Seheduk — (1) As soon as may 
be after the commencement Uf the Constitution but not later than two years Ihereatter, there 
shall be constituted a Parliamentary Commission consisting of fifteen members of whom 
ten shall be elected by the House of the People and five shall be elected by the Council of 
States in accordance with the system of proportional representation by single transferable 
vote N, 

(2) It shall be the duty of the Commission to investigate the entire problem of the tnbol 
people and the iribi! areas nf Assam and lo make recommendations to the Pres dent as 
to- 
ll) wavs and means by which the tribal people may rise up to the level of the rest 

of the population educationally and economically so that at the end of a penoJ 
of ten years since the commencement of the Constitution these special provisions 
for the ir b il people and ihe tr bal area> m Assam may not be necessary and 
may be abolished and 

(ill legislation that should be undertaken by Parliament to revise this Schedule with 
ihe above mentioned purpose in view 

(3) On receiving the report of this Parliamentary Commission Pari ament may by Uw 
amend by way of addition variation or repeal any of ihc provis ons of Ibis Schedule and 
when the Schedule i so amended any reference to this Schedule in this Conshtohoo shall 
be constru d as a reference to such Schedule as so amendid 

(4) No such law as is ment oned m sub paragraph (5) oi this paragraph shall be deemed 
to be amendment ot ihs Const lulnn for purposes of article 304 thereof 
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[Prof Sliibbm Lai Sal^enal 

Sir, in the last tv\o paragraphs of ray amendment, I hare kept the tr™ clauses 
of the amendment which has Deen mosed bj Dr. Ambedkar and 1 have added 
only the first two clauses. 1 want that the conditions m the tnbal areas «:hoaM 
be msestigated by a Commission. The debate during the last two dajs bai shosa 
tha» most hfembers here do not know anything about the prormce of Assan. 
In fact, Mr. Rohmi Kumar Chaudhun went so far as to say that men the Prime 
Minister of Assam w'as not fully aw*are of the conditions and that many of ihr: 
representatives have not gone to some of those areas I think this is a verv 
important problem, paiticutarJy because Assam is a frontier province In the 
last war, it was a most imponant area. Therefore, I think that the ultimate 
destmy of ihe*e areas must be a matter of concern not only of Assam, but cf 
the whole country 

I therefore want that after the new elections according to the new Conditu- 
tion, the new Parhament should appomt a Gimmisswn and that Com^sica 
should consist of members of both the Hou'^s This Commission should investi- 
gate into the conditions and make a report, and according to that report, 
Parhament must then make legislation The aim should be that at least wiihm 
ten 5 ears we should be able to" absorb these people m the rest of the populauon 
and they should form an integral part of the enure population ol Assam. Dunug 
this mterval, this Schedule, if it is necessary, should be changed. In fact, ) ester- 
day Dr. Ambedkar told us that be has tried to follow a middle course policy 
between two extremes But he admits that we want the<e peopc to become ok 
wath the rest of the people I feel, Sir, that whenever there have ken separas 
electorates, the result has been more separation and no attempt at assimilatioa bJi 
succeeded them. 

What I am afraid of is this. Although m the present condiUcn of these 
tribes, it would be necessary to provide ample safeguards for them, and not to 
introduce any violent chanses m ^eir economv, 1 do think that something sbou4 
be done to remov'e the separation and to effect a gradual assira33tion of thKt 
people in the whole population of the province I therefore suggest, that becai^ 
the House is not aware of the conditions of the people (here, Md tk peopr 
of Assam are divided on this subject, provision should be made m this Cbn^u- 
tution for this Commission. It may be said that there is already a Commissi^ 
yiuiv'/ied for ia Tte. vs w which Wl tepott to the 

Governor mainly on three subjects which fall within the piovmce of the Governor 
himself I want the entire Sdiedule to be changed abiding to the report cf 
the Commission. Of course, the power is there and Parliament can always do 
that. But, Parliament will not have anv mfonaat'on about the c^dihoas of th^ 
tribes Besides, Parliament may not exeidsc that power nnless it ks got^ the 
information before it. Therefore I say this should be laid down in the 
tntion itself that wi*h'ni two vears or as soon as inav be possible, there sbe^ 
be a Commission which should make a report on which Parliament should proceec 
to revise this Schedule, 

Shri Brajeshwar Prasad : Mr President, I rise to support the idea of a Cos- 
ntission. I am not clear in my own mind whether it should be a parbame ntaiT 
commisrion consMne of members of the Houses — bo'h the Upper and Lo^ 
Houscs-~or it should be a b^y appointed by the President I feel that members 
of the Houses of Parhament will not k in a position to discharge the furctiora 
properly because they are laymen They are not acquainted svjth tribal prob- 
lems especially tribal problems on the borders of Assam which arc of a very com- 
plicated nature 1 havT already placed my views more than cnct in this House 
I feel that this body should consist of menbers who are esrcrls who I'nir'’ the 
problem of these areas and who have an appreciaticn of (he rcali'rs of tk 
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Situation, who understand tk international tmportance of tliese areas I am not 
m favour of the members of tfio Houses because I have a feeling in ray mind 
that lliLSo members may tilt the balance m favour of provincial autonomy, I 
want both tlie areas specified m Parts i and If to be centrally udramislcrcd areas 
and thetcfoic \ am ol opimon that provincial memhers should not he allowed to 
Ikcoiik members of this body 

Sceoudly, 1 feel that my Friend fdr Saksena has not properly drafted this 
amcmitiKnt At one plact,— 1 am referring to clause (2) (i)— he says that tlic 
Commission shall not nave the power to recommend die complete repeal of tlic 
hiwli bclieduk before the end ol ten years and then lie says in clause (31 — ‘On 
receiving tlic report of tins Parliamentary Commission, Parliament may by law 
amend by way of addition or repeal ar»y of the provisions of this Sclicdulc' Sir, 
Parii iment according to (2) (ij ins not got the power The Commission has not 
got tile power to recommend tiic rcpcil of the entire Schedule, but my friend 
says m clause (3) (hat such a Hung can be done Then m sub-clause (ti) of 
clause (2), there is the following— 

Icrisbuon til It should be iindctulcn by rarliament to revue ihis Scbeduls wiUi ilie 
iibovc mcniloned purpose m view’ 

If after the word revise' the word ‘or rcp-«i’ had been there, it would be far 
more s itiifactory I feel tli n this Commission is very very necessary Of course 
it is left open to f’arliatncnt to appoint i Commission whenever it likes What 
my 1 nend Mr Saksena w mts is to bind the Government and Pafliamcnt to 
appoint a Commission within a period of two years lioin the ditc of the com- 
mencement ol tins Constitution On the whole I am gi id to support the amend- 
ment moved by my Friend Mr Sikscm 

ilie> Iftmminblc Dr. H. U AmhedMrs I do not accept the miendmcnt 

Mr. President : The question is 

'Hill in omctulmsnl No 1S3 of I i« I for tlic proposed iiew parograph 20, ihe {ollow- 
inp be Mih litutcd — 

'20 J’urliaiiirurrtrv rfimnilroi/ii mul 1 wir/u/«i<ri( ul ihe SihatuU —(I) As soon as may 
be nflcr comnicnccmcnt of llis ( onstiiiitioo hm iinl liter linn two >csrs there 
utter there nhdl be eonslltulcd ii I'.irliamenia^ Coiiimisslon consisting of fiflcen members 
of whom len shall be clccied b) the House ol llic reople nnd Ciu shill Ik circled by the 
Council of ShICs in iin.iirdinii wttli ihi system if pioporlumil repicssnl ilii n by single 
tmnsfciiiblc vole 

(2) It shall be the duly of the Commissfon lo Invcsligilc the cnKro prohltm of the tribal 
people and the iribd tireas of Assim onj (o male recommend ilium to (he t'resKfcnl as 
to,— 

(i) ways iml mtans by which the tribil people may rise up u> ihe level of the rest 
of the pnpiihtion educailonally an'f cconomicnlly so ihai ul (he end of a period 
of ten years since the commcnccmenl of the OmstiUilion these spccul provisions 
for the tribal people iiml the trlb'l ims In Assim may no' be necessary and 
may be nlmlishcd and 

(lit legisbhun that fhoiild le iindcThben by I’arlnmcnl lo revi e this SUiediile with 
the above mentioned purpose in view 

01 On receiving the rcpoti of this PiiTtnmcniary Commission Pirli iment may by law 
timend tiy way of nJJitmn vnrnlinn or rcpc'l ariy of the provrions sif this Schedule, and 
when the hth bile Is so amemkd nnv refircnce to this SUcilule in this Consiituiinn shall 
be con'ttued as a teferenee to suth Scheditli. as so imcmlcd 

(4) No 'in.h law is is nicnlioivd in mlvpi'irnph (H of this oincnnh shill In d-snicd 
lo bo amendment of this Conslliiition for purposes of iirliclc aot thereof 

Tlic amendment was ncpativcd 
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person who is a member of n civil service of a Slate or holds any civil post under a State 
holds ofRce dutins the pleasure of the Governor or as the case may be, the Ruler of the 
State 

(2) Notwithstanding that a person holding a civil post under the Union or a State holds 
olheo during the pleasure of the President or as the case may he of the Governor or 

Ruler of the Slate any contract under which i person not being a member of a defence 

service or of an all India service or of a civil service of the Onion or a State, is appointed 
under this Constitution to hold such a post may if the President or the Governor or the 

Ruier as the case may be deems n necessary m order to secure the services of a person 

having special qualifications provide for the payment to hint of compensation if before the 
expiration of an agreed period that post is abolished or he is for reasons not connected with 
any misconduct on his psrt required to vacate that post 

Kdumw vTfprl'J ,, tj) No person who is a member of a civil service of toe 
toipioytJin civi capicim Union or an all India service or a civil service of a State or holds 
undeMiie Union or sisie a civil posl under the Un on or a Slate shall be dimivsed or 
removed by an authority subordinate to that by which he was appointed 

(2) No such person as aforcsjid shall be dismissed or removed or reduced in rank unhl 
he has been given a reasonable opportunity of showing cause against the action proposed to 
be taken m regard to him 

Provided that this clause shall not apply — 

(a) where v person is dismissed or removed or reduced in rank on the ground of 
conduct which has led to his convicuon on n criminal charge 

(b) where an aulhontv empowered to dismiss or remove a person or to reduce him 
in rank is satisfied that for some reason to be recorded by that authority in 
writing it is not reasonably pricticabic to give that person an srpportunily of 
showing cause 

(c) where the President or Governor or Ruler as the ease may be is satisfied that 

in the interest of the seenrity of the State it is not expedient to give to that 
person such an oppotlunny ^ 

fj) [f any question arises whether u is reasonably practicable to give notice to aay 

person under clause tb) of the proviso to clause (2) of this nrticl the decision thereon of 

the nuthonly empowered to dismiss or remove such person or to reduce hint in rank as the 
case may be shall be final 

All! jjs f Notwiih landing anything in Part IX of this Constitn 

‘ lion if the Council ot Slates has decland by resolution supported 

by not less than two th rds of the members present and voting that it is necessary or expe 

dient m the national inlcrtst so to do Parliament may by law provide for the creation of 
one or more Alt India Services common to the Union and tic States and subject to toe 
other provisions of this Chapter rcgilatc ihv rccnilmcnt inj the conditions of serv ee of 
persons appointed to any such service 

(2) The services known on the date of tommcnccment of ih s Constitution as the Indian 
Administrative Service and the In !ian Police Service shall be deemed to be services created 
by parliament under this article ’ ’ 

Sir, I do not propose, at this stage to sny anything on the amendment I 
have moved, because the articles themselves ate quite clear There arc several 
amendments winch may raise some points of criticism and I shall then be in a 
position to pve the House the cxplxnations that may be necessary in order to 
dispose ot those amendments 

Mr. Fresident : Amendment No 3— Sbii Satis Chandra Samanta 

Shri Satis Chandra Samanta (West Bengal General) Respected President, 
Sir, I beg (0 move 

•'Phit in amendment No 2 above to the proposed ittlcle 282 the following proviso be 
added — 

Provided further that no person shall be eligible far appointment to any of the superior 
public services and posts m connection with the affairs of the Union unless he is thoroughly 
eonvcTsant with any other regional language of India besides the Nabonal language of 
Jnda’ 
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Sir, m connectioa with the amendment that I ha\e mosed, I propose to refer 
to the report of the Um\er«ities Commission and to its recommendation, and 
also to one of the resoluuons passed b> the Language Comention held in DeJii 
in August last The UmversPies Commission under the chairmanship of Dr 
Sarsapalh RadhaUishnan has recommended that esery university should teach 
Its students one other regional language of India, besides the State language 
And the Language Convention has "also passed a resolution that excepting die 
regiQnal language m the province or State, everyone should be conversant with 
any other regional language of India Sir, India is a country which has so manj 
languages, so many divergent languages and m order to make India one, ail 
Indians should know one common language, and thereby acquamt iherasehes 
with the conunon people and with one another So long as we have no common 
language of our own we should learn one other regional language Therefore I 
want that at least the 'upenor officers of the Union should be conversant with 
any other regional language of India besides the official language of India so 
that they may freely mix and have contact with the common ^ople Sir, I 
know that against ray amendment, it will be said that it will come under the rules 
and regulations But considerme the importance of the subject, I request that 
this amendment should be added to the Constitution This is my request and 
I hope the Hou^e will accept my amendment 

Mr. President ? There are tvo other amendments — ^Nos 4 and 5 which have 
the same effect These need not be moved Then we come to No 6— Mr 
Brajeshwar Prasad 

Shri Brajeshwar Prasad: Mr President, Su, I beg to move 

"That in amerdni'm No 303-. of the List of An'endmech (Vol 11) m the propos'd 
Etude 2RI for the words Acts of ih» appropriate Legislature may reguh’e’, th* wordi 
‘the Union Public STVice Comaussioa 2 i respects ih' Alt India services and also as le’jrctt 
oth-r s'rvices and posts in conn“cUon Mith the agairs of the Union, and tb' Sat* Pnbh, 
Seme* Commission as respects the State s'tvic's ard also as rcsp"'ts olb*i- r*mces and 
posts in conrecUoa with ih* affairs of the Slal" 'hall mate legulalions on all ciafts relauns 
to be 'ub'titut'd and ih* proviso be de'eted” 

Sir, I want our Commissions to be constituted on the lines of the WTutley Com 
mis'ion of England, and 1 want these Commissions to have exactly sinlar 
’frsn.t'A wA k'innfjms, k taj.'i Afc, watiM caJKf/jU.y Tffii 

amendment was tabled m 1948 and sracc then my views have undergone 
changes cn this question t am prepared to admit that the power of recruit 
mtnt should be vested m the hands of Parliament, but m no case I am prepared 
to concede that this power should be given to the provincial legislatnrcs If 
this power is vested m the hands of Parliament it win strengthen the founda 
tions of our State I want to place before the House come reasons and some 
arguments why I am m favour of this proposition It will generate a fceTing 
of secunty in the minds of the pub’ic servants of the Stale It will hamper th; 
growth of communahsm and provincialism and will thereby promote the cause 
of nationalism If all the servants serving m different provincial governments 
are governed by uniform rules of recruitment and conditions of service, the 
result wiH bs the growth of a feehna of oneness amongst all ranis of officers in 
India Th; danger of discon'eat v ill be eliminated A contented and cfficiert 
bureaucracy will go a long wav m silvmg the major p'oblcms that confront us 
Th; trend of the modem world is towards bureaucratic rule The manaccnal 
state li the next step n the course of our political evolution An enhchten«I 
tmreaucracy is the newl of the hour We must strengthen the foundations of 
Our rervicc and protect K from the onslaucht of mobocratj who arc, m the 
m dtmocraw, iryinn day in and dav out to boss over and dictate over 
no arc their superiors in intell*ct and morals Nfni of ^mall stature 
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ijdmg OR the crest of popular enthusiasm ate placed in positions of power and 
authority No civil servant will tolerate the antics and clownish perfoimancea 
of political upstarts It the evils of adult franchise in a community which i» 
iteeped m ignorance and poverty are to be avoided, the civil services must be 
placed outside the purview of provincial autonomy 

Shri rhool Sin^ (United Provinces Central) Mr President I beg to 
move 

Tlwt in amenJment No 3034 of ibc List i>f Amendmentj in ibe pioposeJ arljcli 282 
after the wordv alfairs of the Uoion or any Slate the and bi the mininrum aj well 

as ihe mivimum amount of salary of a Government servant as also Jay down ibo condjlion* 
to be fulfilled by a group of persons to be able lo be included in ihe bst of public jervaEls 
be inserted 

The first part of my amendment is an amplification of the principle already 
adopted by this House m articles 34 and 31 namely, that of living wage and 
equal remuneration for equal amount of work While article 34 recommends a 
living wage for m agricultural, industrial or other sort ot worker, there n no 
such suggestion regarding government servants Not only that, the disparity 
between the pays of government servants is enormous There ate those who 
get Rs 3 ot Rs 8 per month while there are those who get more than they 
deserve and also more than they need It is also astonishing to know that m 
the case of government servants of higher ranks, even the contract of service 
is not adhered to An I C S even according to the contract is entitled to a 
maximum of Rs 2,250 At present the Chief Commissioners get Rs 3,500 and 
Commissioners Rs 3,000 and who are these Commissioners and Chief Com- 
missioaets of today Tliey are the Deputy Collectors and Collectors of yester- 
day The exist en masse of the Britishers from the services of India after 
independence has given easy lifts to these higher ranks— lifts which they neither 
contracted for not ever dreamt of Numerous devices have been invented to 
secure higher pays for these people by way of personal pays or some such things 
It IS but fair that we should fix the minimum as well as the maximum amount 
of salary (hat a government servant should get, so that (here may be no harm 
done As things are at present, the salaries do not very even accordmg to res- 
ponsibilities Take the case ot Secretaries of Depatlmcnts who were foimetly 
doing the work which the Ministers are now doing After the introduction of 
this Government, the responsibilities of these Secretanes has surely decreased, 
but there has been no down grading of pays in their case They continue to 
enjoy the salaries they were enjoying before this Government was established 

Mr President • So far as 1 can see this clause has nothmg to do with present 
incumbents It relates to recruitment of people who will come mto the services 
m future 

Sliri Thool Smjdi. 282 and 283 refer to future meumbents as well as to 
present incumbents and 283 A refers to transitional period These have not 
been moved But I think I will cover all the cases and save the House repeti- 
tion of the same arcuments over asain My only submission is that it is but 
proper that we should fit the inaxiraom and minimum amount of pay (hat a 
government servant should get That is as far as the first part of my amend- 
ment is concerned 

So far as the second pan is concerned, it will be interesting to note that 
those people who are called goveinnrent servants are only a small minority of 
those who are virtually government servants but have not been styled so If 
1 post is created even temporarilv, the incumbent is called a government servant 
But just think of those thousands ot workers in the countryside m the PWD 
and other departments whose job is not at all temporary In their case there 
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IS no prospect of tbeir job being finished, stdl they are not called public tenants. 
I bad the opportunity to take up such cases wii a provincial govcnunent and 
the answer ^\en by people in the higher ranks of the semces w-as that rf these 
people are called government sets ants, they will slacken Iheir efforts to wort. 
If that IS true, it should apply to all government servants and if it is fal'e, lh»a 
It TsiU not be fair to punish these people under this pretext 

Mj Eubmis'ion is that it is better that we frame rules so that if anj class 
of people who are working for the goiemment fulfil thcbe conditions, th^ ^hoald 
automatically be entitled to come under that list Not only paj but all oii" 
considerations are also denied to these people If a government *:en'ant in the 
higher ranks is transferred, he gets not only sinsle fare, not onlv fare for himself 
but fo" his family; wMe people at the lowest rung *;ometimes are denied anv 
railwaj fare and m most cases es'*n if the> have fam3i‘*s the> are given calj 
one sinele fare Those in the hicb^r ranks are given conveyances or (ounng 
allovanccs but those on the lowest runes even m cases where th’ir circ’e covers 
an area of forty miles are not given even cycles 

Sir, if these people are includ“d m the category of public servants I tfuik 
it will save them a lot of heartbumma and it vv^ improve the lot of those wno 
well deserve it and who are domg real <;"nice to the MotbTland 

With these few remark. Sir, I submit that my amendments may b; consider'd 
and accepted 

ProL Shibban Lai Saksena : Sir, I b*g to move 

•Tlial 13 am-cdoeet bo 2 of Li t I (Sev-ni West) in lb* pro'^Kd zni !' 2?’ fc 
the vxirds Acts of th- appropnat* Leg ’atu* th» V'-o'ds Acts of ParUamrat h* 
tnted," 

Alone vvith this amendment of mine should be cons dered my amendn'ct 
So 231 Sir, I move 

"That lO ans*ndm«t bo 2 of Li t I (Scierih W-el) for th' proviso to th- F cp™fi 
iJti !- 282, th“ following b- scbsjrtited — 

Provided that Padianeot mi) b) lav v" if> th" pabh.. vcrvivcs »a tb* Sei!*s wi— 
regard (o which Acts of appropratc Lsp’vlaiurc may renJa e the recrtiitm*fl a^d co-’’ 
of senj'cs of persons appointed to th-n 

Dr Ambedkaf’s amendment prov des that “Subject to the p'ovis ons of tlus 
Constitution, Acts of the appropriate Leqislalure may rcculate the rccrui^meni 
and conditions of service of penons appomfed to piJilic services, and to po'O 
m connection v iih th* affairs of th“ Union or of auv Stat'" The objec* of ry 
aan“iidnient is to bing about uniformitv m reaard to the rc"n] tment to tb* 
important public services all over the country At present the only •emces 
where th're is a certam amount of uniformity is tlr Indian Admmislrative 
Servuce (which has replaced ihc Indian Civil Seme**) and the Indian 
Service The obj'ct of mv am*ndment is that this practice <bculd be eurad'd 
to the oth*r important s“rvices as weil 

Dr P, S Deshnrakh (C P H E'rar CT'-al) Afr Prc'id'mt, Sir, I move 

"That 11 am'rd'O" So ' cf Tjs* ft (N'Vflh We^bl ii th* r't''v^ 2*1 !* 2^’ fcf lb* 
word fT>> wh* e It o ct.^ for th* Ct Ise' tb* wd d ihall b* iv *■'” 

Sir, looling to the whole ‘ met e of ihe p ovrtions of ihis articl*, I that 
1 ' IS nccessarv ih t lh~ prov is on p 282 shou’d be n’d* obigaorv and 

not I'ft in doubt as has been d'>"c Irrc It nay p'obably be said tha* 


i 
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‘nwy’ has the force of ‘shall’. If that is our intention, why not use the word 
‘shall’? I would, therefore, suggest that this amendment of mme may be 
accepted it it is found, as 1 hope it will be, that this change would be better 
suited to the whole position and carry out our intention better also 

iJr. MonomoiKin l)as (West Bengal General) Mr President, Sir, I move : 

‘That in amenacnent No 2 of List (I (Seventh Week) at the end ot the proposed atiiels 
282 ihc following new proviso be added — 

'PiDvided that m order to be recruited for any of the posts in connection wjlh Ihe 
affairs Of the Union a candidate must be thoroughly conversant in the following U&* 
guages ~ 

(ij The official language ot ihe Union 
(u) The Unghsit language 

Im) Any other regional language of the Union except the official language’ ‘ 

Sir, my amendment proposes that in order to be recruited as an officer under 
the Union Government a candidate must possess a fairly workable knowledge 
m Ihtco languages at least, namely, English, the official language ot the Union 
and a regional language of India different from the olficial language of the 
country In the amendment moved by Dr Ambedkar, article 282, the Presi- 
dent has been invested w th power for frammg rules and regulations regarding 
tile recruitment of services under the Central Government My amendment 
seeks to introduce some principles into those regulations so far as the question 
of lanruage 15 concerned 111050 principles ate of such importance that I fed 
they should not be lelt to the sweet will and pleasure of the President but they 
must find a place m the Constitution 

Sir, a fairly workable knowledge of English should be an essential tequtre- 
mctit for any Government officer in the Centre because English has become 
practically the mternatiocal language of the world today In addition to this, 
it IS through the medium of the English language that education in scientific and 
technical subjects has been imparted to the people of this country for more than 
150 years Moreover, the link between India and the outside world today, 
which is growing stronger and stronger every day is being mamtamed through 
the medium ot the Enifiisli language Thcrcjore, it will be disastroui on the 
part of our Government if the officers under the Central Government lack a fady 
workable knowicdce of the English language 

Secondly, our officers under the Union Government must be thoroughly 
conversant vuth our national language because of the simple fact that it is the 
official language of the Union 

Tliirdly, our officers under the Central Government will be required to have 
a fairly workable knowledge m any regional language different from our official 
language Sir, the Indian Union consists ot $0 many States havmg different 
languages and the Central Government should be always in intimate touch with 
the provinces and States So n is essential and necessary that our officers under 
the Central Government should have at least some knowledge of the regional 
languages of Ihe States that comprise the Indian Union today This knowledge 
of the regional languages of the Stales of India, is also necessary from another 
point of view This is for maintaining a common standard for educational 
qualifications, uspecntly linguistic quafifications among the members of our 

Central <etviccs 

• 

Sir, this Assemblv has not yet selected the official language of this country 
Wc have deterred this I'suc up till now to avoid unplcasnnt consequences that 
a controversy on tins subject may give rise to But the time has come when 
we shill be able no Inneet to deter this issue and we must have to take 
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some dec5ion one waj or the other withoct delaj Sir a cection of the popoh- 
tion, whose mother longtic \ lU be accepted by this Hou^e as the ofiicial ligaa^e 
of the conntrj, will ha\e an undue and unjustified and inherent ad anUj- mrr 
the sections wbo'e mother tongue will not comcide w-^h this official language cf 
India In order to do awdy with this difference 

The Honourable Dr. B. R. Ambedkar : I think ray friend has enough 
on the point and be need mot continue We ha\ e understood his point. W e 
nwsi get thiowgh todas as. Itzsl one attvcle 

Dr. -Monomohan Das . If that is the case, I 'ball stop 

Dr. P. S. Deshmukh : Sir, I move 

“That m jun'ndni'nl No 2 of List 1 (Snenib We'l) in ite provuJ to tfis p opos^ 
article 282 the “words and an> nil's 'O made stall have eff-ct jjtj-et lo the pOTisons cf 
any such Act bs deleted " 

My purpose is simple b'cause the previous wordmg ^ajs tha^ ‘it 'hall be com- 
petent for the President m the case of services and po'ts in connection nth . 
the affairs of tbs Union and for the Governor or, as the ca^e mav be, the Ruler 
of a State m the ca't of sernces and the po'ts m connection with the affaus 
of the State to make rules regnbtmg the recruitment and the conditions o' 
service of persons appointed to such services and pcKts imul prfnt’^on in 
behalf ic made by or under an Act of the appropriate Z.fgulamrc ’ 

In view of ihe'e concluding words it appeas that there is no necciS’'}' of 
adding a clause to this effect by which the rules are to have effect subject to 
the provision of any such Act So long as the v ords "uniff provnion in thst 
behmf etc ’ are there, the rules mads by the above-named authorities would 
be operative, only till the appropriate Legislature deals nth the matter b) au 
Act 


There are two more amendments They are more of a drafting nature and 
I am prepared to leave them to the Drafting Committee So I do not propose 
to move them- 

« 

Shri Maharir Tyagi (United Provmccs General) St, I beg to move 

“Thai m am'ndtat'it No 2 of LtH I (S'vecl’j We-k) at lbs cid of p'opov'i art- 
282 , the foUov^jCE orw provw be add'd 

‘Provid'd further that all t-sis, ciaruoatiocs in*eni''.V5 ard co'^p'ti 10"$ h*lJ fev **"' 
ptirpo*** of selecting candidates for s-rvices a»d posts n conceci oi with 'h- aSan of th' 
Union 0- a State shall, as far as practicable, be coodt-T'd in the bngaa^ recogeerd fo* ih* 
official purpo'ts of the Umoa or ih' Stales as the car* may be'” 


It IS a very simp’e amendment The grievance of the whole country for a 
century and a half has been that the indmenous talents and inteffea winch the 
country produced was never recognised by the Bntish. They had their own 
pattern of pedantism with which they thoueht thej could run trie admimsiratwn 
of the country Therefore those who took to leammg the EnglLb language and 
who began to pract ce Lnghsh mannerism were considered (0 be educated, and 
fit to take charge of the Government of the country My regret is that even 
lodav the 'ame conditions obtain The country foucht for fteedom not against 
the B'ltish as Mahatma Gandhi said It was not aeaiast colour It was ar^nst 
the bu-caucracy that we foueht and wanted to b: free from jt Now the "ven 
satre bureanciacj stands as it is According to ny opinion, Goveremrot rmst 
, “ffowed to b' run bv persons who arc mercenary, rho come and offer ih* f 
con tti^ntson hire fan a man a dirt;rem r' th nVm- I 

r the fjnshih education as a corse to J-dia Ah ih* e pedan's w'-o boast 
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of their foreign accents suffer from a superiority complex They are generally 
speaking a demoralised and denationalised lot I think Government servants 
must be paid according to their needs and they should not be encouraged to 
bargain their talents They must oiler as volunteers to serve the Stale Only 
fhen llic old pattern will change and that can come about only if we discord 
the English hnguage and own our own culture with pride Now all stress is on 
the English language I am opposed to the present rnciliod of selection of can 
didatCi to thv services My friend Shn Monomohan D is complains that if Hindi 
were made the ofilci il language persons who belong to non Hindi speaking 
areas will suffer n competition with people who come from these areas I 
therefore suggest that the ov nil capacity must not be eraimned even in Hindi 
i int not only for Hindi My submission is that every candidate must be exa- 
mined m his own mother tomme It is m ones own mother tongue that one 
would be able to express his ideas best 

Mr Naziruddm Ahmad (West Bengal Muslim) The members of the 
Public Service Commission would then have to learn the language of a candidate 
they want lo test 

Shn Mahnvir Tjagi If you L tslait hke th u tliiv will Iuvl to learn those 
languages 

Mr Naziriiddin Ahmad i There arc about 130 principil languages in India 
and about 300 dialects 

Shri Mahavir Tjagi" It is not necessary to test the intelligence of a candi 
dale by examining the amount of Oxonian accent he has adapted You cun 
test liim in Hinduslitu or Madrasi or Punjabee or Bengalee or any other Ian 
guage Proficiency in a language is not the sole criterion of education To 
claim to be educated one must be possessed of a general knowledge of the 
world and one should prove that he has taken the fullest advantage of know- 
led e by practismi, it on himself and that one has consumed knowledge Ho 
must radiate knowledge by tiis hibits and manners But today as we see iht 
mam stress is on correct English and on good table minncrs m the approved 
English style Sucli men arc selected at the interviews If things go on at this 
rate f am afraid we can never enjoy freedom The only proper method of 
rccruitmcnt to Government services of the true sons of the soil is to test the 
candidates in their own mother tongue 

Sir, even in the army recruits are seltcted not because of their capacity to 
use the sword effectively, but because of Iheir knowledge of handling the fork 
and spoon Tliey are selected for their English mannerisms I have seen 
selections for the army made of people whose only qualification is JoKiw- 
il'x4ar cfi' iTivptab Hss" iV c ai'jv.sah i¥uvhV iksulw e-awwa' /vtawi* .vf 
i submit that people should be examined in their own language and the candi 
due should be absohitc.lv tree lo prove their talents even in broken English 

Mr President i Tlie honourable Member has expressed his views at length 

Shn hlahavir Tvagi • If you have been convinced I am thankful 

Mr. President • I do not say I am convinctd I have understood what you 
have said AH the concerned amendments have been moved 

Shri 11 V Kamath ■ Wiih your permission Sir 1 shall say a ftw words I 
slnl! not tike more than two minutes 

On this amendment moved by my Friend Mr Tyagi I wish lo sav that hn 
intention is laudable but I fear that there will be considerable diflicolty m 
implcsnenfing his amendment Let m" at the outset state tfiat prejudice 
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against any languaga as such is thoroughly irrational Prejudice against esm 
the Englisti language is irrational We fought British rule in India, but vet 
neser lought againsp the English language I may remind the House tint 
keraal Ataturk, after Turkey was fre^ &om foreign rule, almost oiemigiii 
adopted and promulgated the Roman senpt throughout furkej 

Now, Sir, the difficulty in adopting this amendment is twofold Firstly, 
the posts m connection with the affairs of the Union do not fall all under oce 
category Does Mr Tyagt want that even the candidates for the consular and 
diplomatic posts should be examined only m the official languages of the Indian 
Union f 

Shn Mahasir Ti-agi; I said in the language of the region from which tte 
candidate comes 

Shn H. ^ . Kamath : He has not followed me I want to know from bio 
whether persons to be selected for diplomatic and consular posts abroad shoJd 
be examined onh m an Indian ianf^uage 

Shn Mahanr Tsagi : I base said, ‘as far as practicable’ If you are select 
mg a candidate tor our Embassy m France, let him have a knowledge of French 
But he should be examined m his own mother tongue I have no objection to 
a man being examined m Marathi language 

Shn H. Kamath : My friend has put all tests, examinations, mtenie« 
and competitions together m his amendment I may tell hun that I respect th* 
spirit of his amendment I am only pomting out the practical difficulties m 
the way of its acceptance Even in En^and the tests conducted by the SelecUoa 
Boards for appointments to diplomatic and even the Home Civil service are not 
all of them in the English language alone 

Mr. President i Mr kamath has taken more than the two mnvutes he himsii 
promised to take 

Shn H, \ . Kamath : I shall conclude in a few seconds. Sir I may tell lb' 
House that the examinations m Enaland itself are not alt conducted in English 
So also in India it would not be practicable to hold all tests and examinations 
only in the official language of the Union or of the States 

I have said that as regards posts m the Union, there are various categories 
of them, and each category calls for particular qualifications S^ndly, ss 
regards a particular State, it may like to have officers for the purpose of liaisca 
With the Union Covemnent For such posts a mere taiow ledge of the languace 
of the State would not be adequate Knowledge of the official language of the 
Union plus, p^rhagN, knowledge of a foreign language a*- well mav be necessary 
for persons appointed as liaison officers between States and the Centre and for 
offi"ers in foreign countnes I therefore feel that Mr T^agis amendnent 

Mr. President ; The honourable Member has exceeded his time limit Doe* 
Dr Ambedkar like to Speak 

The Honourable Dr. B R, Ambedkar: I do not accept any of the amend- 
ments 

htr. President • I shall now put the amendments to vote The question is 

“That m amenJment Ko 2 above lo the rforos'd arli-I* 2S'’ the follewirg provijo b' 
addfj — 

. f'l tb'f thi' no r^tson ihall be el rable for arpo rtn'cfil lo an\ cf the 'Uper o' 

rnri c wrsicn anJ isv i in ctrptclon vith Ih* ar.,irs of Ihc Unoo tinl-s^ he ti ihorcrjfhl)' 
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conversant with anj other regional language of India besides the National language of 
India " 

The amendtnent was negatived 
Mr. Ftesidenf : The question is 

That in amendment No 3014 o£ the List of Amendments (Vol ID m the proposed 
article 282 for the words Acts of the appropriate Legislature may regulate the words the 
Union Public Service Commission as respects the All India services and also as respects other 
services and posts in connection with the affairs of the Union and the State Public Senice 
Coitiinission as respects the Stale Services and also as respect other services and posts in 
tonneetion with the affairs of the State shall make regulations on all rnatteis telaltng to 
be substituted and the proviso be deleted 

The amendtnent was negatived 
Mr. President The question is 

That in amendment No 3034 of the List of Amendments in the proposed article 282 
after the words affairs of the Union or atiy State the words and fix the nunsmum as well 
as th« maximum amount of salary of a Government servant as also lav down the condi 
tions to be fulfill d by a group of persons to be able to be included m the List of publia 
servants be inserted 

The amendment was negatived 
Mr. Fresitlenf s Then amendment No 228 

Shn Brajeshvtar Prasad * What about mv amendment No 8 to the proposed 
new article 282 A '> 

Mr. President ! 1 am not taking up 282A yei 
Shri Brajeshwar Prasad • I am sorry, Sir 

Mr. President At that time I said that you should not move it and you did 
not move it We have not taken up 282A yet The question is 

That in amendment No 2 of List I (Seventh Weekt in the proposed art cle 282 for 
the svords Acts of the appropriate Legislature the words Ads of Parliammt be subs 
tifuted 

The amendment was negatived 
Mr President’ The question is 

That m amendment No 2 of Lnl f fSeventh Weet.) m the proposed art de 282 for 
the word may where it occurs for the first time the word shall be substituted ” 

The amendment was negatived 
Mr. President • The question is 

That in amendment No 2 of List I (Seventh Week) for the proviso to the proposed 
arlicle 282 the following be substituted 

Provided that Parliament may by law specify the public services m the States with 
regard to which Acts of appropriate Legislature may regulate the recruitment and eonditions 
of service of persons appointed to them “ 

The amendment was negatived 
Mr President • The question ts 

That in amendment No 2 of List KSeventh Week) m the proviso to the proposed 
article 282 the words and any roles so mad* shall have effect subject to the provisions 
of anv such Act be deleted" 


The amendment was negatived 
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Mr. President . The qu'^tion is 

Tliat ic aa ai No 2 of L.«t 1 rS*%*cth SSe*!;), at tl:“ ecd cf it' p cpcad £rU> 
2K2 IB* folio' me r** pro' 'o b* a-^ded — 

"Pro tided fuilt'r tiat all I* a eTam,''’jc3s. a- d ccnp*! c- C'ld '^or 

pupo * of S' eaiE'’ c odida^ fcr t-nices and po'ts m coai'dioa tiiA it- ata s cf it* 
UiLon o a S^i U as far as pra'BiSat!' b* coo'^n ed in tt* l3"*Bap r'-ogte-i fcr 

ib“ o’i' 1 ratpo 's ct ti' Un-oa o ih" S~ » as th* ca * nia> b* ” 

Tbs am'ndm^ni t'as ii'''atiied 

Mr. President The queitioa is 

"That la aci'aiai'’- No 2 cf Ln I (S's'nih V i th* end cf th' p cpc ed artrf 
282. th' follossB'* c'" p oMsc b* ..d'^d — 

Prosided tb .a crdT to be lecn-ttsd *■« ar> it* por*5 in cocnn.o3 st"!!! tb* 
aSdii' of the IJ oa a candid ts mar be t-tronJily comersa'-t in th* foTa-iinp I '•"'’jiS — 

(i) Th' c~ J i "'nae* of it" 1-ii.cii. 

la) Th“ Ee a b laa^e' 

(ui) Nr\ 0 b r reiocal I of Th' Lnica ex^pt ih' cS iJ b-f-a"'" 

Th^ amentlin'*nt vs 2s n'eatisei 

Mr Pres dent 1 think ihes' are aH the amendnrats I vnll ntJ« pat Dr 
Ambedkars p opo^i on to the \o*e The question is 

"Tbii p’opo d 1 28"’ staid p-it cf in* Gacititaaca.” 

The motion vsas adopted. 

Article 282 was added to the Ccnstituhon 


Article 282-A 

Shri Brajeshwar Prasad . Mr Pre'id'mt, Sr, I move 

"That la kTr'nd.*’ -i No 034 of tb' Li.t cf Amenintcls (\cL U) is 
t^A aitJ J" 2S2 A — 

(0 n clan ' (1) fo the -ttorJ ho'ds in the n»o pi ces "h're ii oca.'v. i''* vc'di 
shall hold be st.b Litu.*d and tor the nerds d n*' tb' plea^aie cf the P'r' d'Sl 
dc-m; the pl-asur* cf ibe Go'erncr of th- Sate tb' vords ‘ontil h* a "s !’'* ar ^ 
suns cijht H ■‘t.b 1 ed" 

I rolls' Sir, 

Mr President: Aou are not movri" claas's (ii) and (ni). 

Shn Braje»hn3r Prasad : Vo Sr, th-v rebte to 282 B 1 havr modSed 
ray stand sinec this amendment vvas moved I am now m favoar of the pT> 
po'ititvj that every civil servant of the Stat*, wh'ther h* is serima m tbs Uoicn 
or m the provinces 'hould hold hts oSIce durin" the pleasure of lb' Presidirt 
and of the Previd"nt alone I cannot acr'c to th* propo'iiioT that every cnl 
s'rvam o' a S^i'e should bold oflice d-nn" th* pl’asure of the Governor or, ^ 
the case raaj be th* Ruler of th* Snte Th* Govmor or th* Rdfr r"235 t?'* 
Mimstrj 

Mr President Aou arc net *uppcrtrac veu* tnvn ain*''dTiii’ 

Sli Bnjvv'iHar Prasad I soudtt jour perm, sion. Sir, on that pont I 
'uhmi ted to you Sr that since I mo rd that 3m*"dm*nt, I have ncr* ere" 
i!^ adnsay* that all cm! »*rvan ; cf the S.a*c 'hre-ld 

“ o .'0 djnn* th" p -asure of the Pres d*rt 
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Mr. President: Tlie interval between yout moving your amendment and 
your request to me was so short that it was difficult for me to form any opinion 
about it 

Slni llrajcsliwar Frasad ; IE you do not consider it advisable for mo to speak 
on this article at the present moment, during the general discussion when this 
article is taken up 1 would like with your permission to say a few words 

• Mr. President : I make no promise You may take your chance 

Shn Jaspjt Roy Kapoor (United Provinces General) Docs the honourable 
Member want the age to he 86 or is it a misprint for 68 

Mr. President : We go to the next amendment No 235 by Dr Deshmukh 
(Amendments Nos 235, 236 and 237 were not moved) 

1 think these arc all the amendments to 282-A 

Shn Hnijeshwar Pr.ikid • 1 would like to make a few observations 

Mr. President : I do not think so I think we had better do without your 
observations 

Shrl Rrajeslmar Pnisad : As you pleass Sir Your word is law to me 

Mr, President ; There is no other amendment to 282 A The question is 

Thai rmrosed article 282 A stand part of the ConUitmion 
The motion was adopted 
Article 2S2'.A was added to the Constitution 


Article 282*R 

Mr, President i I have pot a large number ot amendments to this We 
might move one or two today Mr Bra]Cshw.aT Prasad, No 9 

Shn Brajeshwar Prasad: I would like to reserve my right to speak for 
tomorrow Within fue minutes, I would not be able to read the amendment 
and speak on it 

Mr. President ; You might move your amendment now ^ 

ithri ItrqitslwTar Prasai! • Mr President Sir I move 

“That m ■unendment No 3034 of iho tie! ol Amendments (Vol II) m the proposed 
new articL 282 B — 

In chase (2), (or the words by in authority subordinjtc to that by whlcli he teas 
appointed the words 'eaccpt hy an order of the Union Piihhc Ss-rvice Commission, or, as the 
cast may be, by the SlaL Public Setvice Commission be subslilutcd 

Mr. President : You are reading clause (ii) of the previous amendment That 
relates to 282.A 

Shrl Brajesliwar Prasad; Tint relates to 2R2>n 

Sbr! Jaspai Roy Kapoor : No 9 is the amendment that you should move 

Sliri BrajcsUwar Frasnl : No, No 9 relates to 282 C Sir, these arc the old 
amendments 

Mr. President : But the old article has not been moved 
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on th; Order Paper. 

Mr President : There is enough work till Tuesday nest because these articles 

>vl,r',raS)' « rf f M'-lr “"y 

offlorrow and after that on Saturday. Monday and Tuesday we have important 
suS to consider So there is enough work and ^ can t take up anjthiDg, 
rt Slot became of want of preparation on the part o the Drafting Committee. 
They have gnen us enough work till the following ^\edne5day 

Shn R. K. Sidhta : We want to sit m the afternoons 

Mr President : It is not because there is no work that we are not sitting m 
the afternoons It is for other reasons that it is suggested that we should not 
sit I would lease it to the House whether the> would like to sit in the after- 
noon 

Honourable Members t No. Sir- 

Shrimati G. Durgahai (Madras General i Let us sjt ai 5 30 m the afternoon 


Sliri Biswaualh Das (Orissa General) I speak on behalf of myself and 
oa behalf of my friends and f make my submission to \ou, Sir, that we are 
not vJiUin" to sit seven or eight hoars as has been suggested by my honourable 
Friend Mr bidhva We arc human beings, as you have rightly sugeested, nor 
are we going to hear long and elaborate speeches after the detailed discussions 
we are having m the partv and also after fairly good discussions here I would 
therefore request you to control the speeches of the Speakers In tlii> view 
of the matter, I 'see that there is possibditv of economy Sir, I have nothing to 
blame the Drafting Committee (Intemtpuon ) They deserve nothmc but 
congratulation from us They are undergoing immense hardship They have 
gol fat kis kisute than ourselves and it would be unkmd and unfair to comment 
on the work of the Drafting Committee With these words, Sir, I would bee 
of you to control the debate and try to finish as early as possible 

Shri BrajesUwar Prasad: I would like to say a fev; words, Sir 


IVff. President ; Not necessary, I do not want any discussion on Ihi; point 
I shall be able to conduct the proceedings of the House if the House cooperates 
with me My appeal to the Members is, m the first place, to cut the tendency 
in' givunr mnK'U' or' aniertahvcnrt if invoil’cs Ole oifice in vciy fiaro’ wori 
because they have to print a number of paces till late at nicht and distribute 
them Then, many of these amendments, I find, are sometimes not moved, 
sometimes not pressed, sometimes thcv“arc withdrawm and most ol them are 
defeated So, I would ask lionoarable Members m the first instance to consider 
whether the amendr ' •* • ‘ of giving notice of are really 

amendments which . ,the Hobsc Of course, it is 

difficult for me as > hdroenls which are within the 

rules I cannot rule uieny um^). dm, my appeal fo the members is to consider 
the amendments and if thcy^dflbat they arc really csscnl’af, then alone thfV 
dhould give notice of themt jtS tho^cowJ jplacc.vW apnea! to them is in curtail 
the speeches If we could dSTtnis^ think ^ should complete the work within 
the scheduled time BuL i^t{go on gi>Wii«icc of amendments from day tn 
day and delivering soeeafel^n/cv cry arCi®Tmfipt. we!i, I do not know when we 
shall be ''bte m finish |,| (i \ J 

5^ far as this evenifo Sessm/^is co’v^sd, there is a suceertioT that w-e 
wwld si; from 5-30 to 7-30 ftls thauK wish of the House'* 

^verat bofionrabtc hfentbm t 

'iereral bononrablc Members : No 
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/ Mr. Nazlruddin Ahmad: We shall cut down our amendments and our 
fetches rather than be forced to sit twice a day Not that wc aro unwilling to 
work some work should be done at home and some work here 

Mr President When the House is divided in a matter of this kind, I should 
not force any section of the House to sit more than it desires to sit Wo shall 
not sit this evening 

Shn Jaspat Iloy Kapoor May I submit Sir (Inlerruptlon) if wc have a 
complete programme of the work you would like to be finished by 17th we may 
be able to finish the work by that Most of us arc sincerely anxious to finish 
the programme before the 17 Ih 

Mr President 1 shall do that The House stands adjourned till Nine of the 
clock tomorrow 

The Assembly then adjourned till Nmc of the Clock on Thursday, the 8tb 
September 1949 ‘ ' 


L9LSS/«-70 



constituent assembly of INDIA 

ThursdaVi the itk September 1949 


The ConsUWent Assembly of India met m the Constitution Hall, New Delhi, 
at Nine of the Cloct, Mr President (The Honourable Dr Raiendra PrasadI m 
the Chair 


DRAFT CONSTITUTION— (Corird ) 

Article 282.B 

Mr. President s We shall take article 2S2*B 

Shri Brajeshwar Prasad (Bihar General) Sir, this amendment No 8 fits 
fa with article 282*B clause (I) The last line of that clause is by an authority 
subordinate to that by which he was appointed’ I want to substitute tie 
words by except by an order of the Union Public Service Commission, or, as 
the case may be, by the State Public Service Commission* May I move this 
amendment? 

Mr, President ; Yes 

Shri Brajeshwar Prasad t Mr President, Sa, I beg to move 

“Tliit m Article 282B danse (1), for the wotdj ‘by an auihonty subordinate to that 
by whieb he was appointed ibe words except by an order of ibe Union Pubbe Service 
Comwisnon or as the case tniy be by the State Public Service Commiss on be tubsU 
tuted 

The purpose of my amendment is obvious The power of dismissal, removal 
or reduction m rank of persons employed in several capacities under the Oman 
or State should be m the hands of the Public Service Commission I want that 
disciplmaty matters should not rest in the hands of the Mmisters, either Central 
or Provincial Sir, I am not m any way suggesting a course of action which 
has got no precedent in any part of the world In Great Britain, m Canada, 
in Ausltaha and in South Atnca in all these countries tbe public servants are 
not under the Ministers, and there has been no conflict or no confusion of 
authority In the circumstances m which we ate placed Unlay, I am quite 
clear in my own mind that if the foundations of our civil service are to be laid 
on sound and scientific basis they must be removed from the control of the 
Ministers The independence of the bureaucracy from the control of the 
Ministers is as important, it not more, than the mdependence of the judiciary 
from executive intetfejence The role of the public servants, according to 
my humble judgment, is mote important than that of Mimsters ‘ Men may 
come and men may go, but I go on for ever ’ The Public servants remain, 
though Ministers may come in and go out of the cabinet with bewildering 
rapidity The foundations of onr national life can be secured if the public 
servants are assured of their security, if they get the conviction that there will 
be no muusterial intcrlerence For no fault of theirs, if they do not find favour 
with the Ministers, they arc transferred to some unknown regions m some God- 
forsaken districts This creates a sense of iflsecuniy I am quite cleat in tny 
mmd that there is need for admimsttative unification of the country Sir, 1 
am of opinion that all the civil servants should he brought under the control of 
(he Union Public Service Commission As a matter of concession I am pre- 
pared to agree that some control should also be vested m the hands of the 
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State Public Semce Commissions I stand for the proposition that the ciril 
sen ants of whether Central or Provincial, should be under the Ontral 
Pubhc Service Commission We are parsing throu^ a very difficult penoi 
Sir The who'e of our soaetj is pas^mg through a pcnod of decadence and 
decaj pd u we that the birth panes of the new social order should n’’! 
be pro ong£0| snould laj tie foundations of our civil esivicss on saf'* 
secure has s 

T»Ir. President: You do not mcrve to clause (3) 

Shri Bmjesfmar Prasad : Yes Sir I move 

‘Th’t m paracrapb (b) of th» proviso to chase (3). fo- the wo-ds ‘flfc-e sa ejio-rr 
Mpovi-red to di'CLss a person cr r-move c- redace him in rack ih* vords 'if th- Unrn 
Poclic SemK Conmusaon, or as the cas* may b* the State PiiLt Service Ccmaass'ca' 
be sabsLtu'sd 

I have got onij one word to saj about this amendment In thb provLO th: 
authority to dismiss, remove or reduce m rani, has been vested in the 
of three authonlies, Supenor Officers, Governor and the Pres dent Sir, I aa 
opposed to this procedure I am convinced that there 'hou d be some aathon*y 
m the State to dismiss a pubhc servant tl a civil servant is found guTty, if th* 
auffionK is convinced that he is a fifth cotumnist and that it is not destiab'’ 
to keep him m service But there <ihou'd not be 'o manj authonties vested 
with this power I feel that the President alone should be empowered vrth 
this power It u not right vesting this power in the handi of a large iwmM 
of officers If you do so, it will give no secnnty to officers 

Mr. President ; Amendment Ko 10— Mr Jaspat Rov Kapoor 

Shri Jaspat Roy Kapoor (Umted Provinces General) Sir, I beg to move 

Ttiat m the jr^ved WUe’e 282B, ssjb-elsnse (b) cf clcuv: (2) theteef t« <!*Va4 
d 2 »M (3) sl'o of th* articl* b* d"!*'ed, aed ih'rtefter eubi’etia (c) be rel'Se^ ts 
rib-clsuM (b)* 

Clause (2) of the proposed article 282*B reads thus 

‘ (2) bo 'och p-rso 2 as afo’cm.d shsU b* dijnv«*d c' icaoved cr rcdcced u nek ceJ 
be hes been pivea a rec'cncble oppcrUKLtj cf diovvieg ciaie cgcjist ihs acLoa 
to be taken m resard to bua ” 

and to (his substantial portion of clause (2) there are three provisos, of wh-'i 
proviso (b) reads thus — 

"fth^re 30 aulhontv empo’T"td to d.sm.ss or remove a p*rsoa cr to redcce h m a nd 
« siUsE'd that for some rccioa to b* rewrd'd by that av-thoTy m tiijc; st is cot r*is:ci3JT 
pntouciV'l- to pvt that p-r'mj an opportnc.t) showirg ccate ' 

and It IS this sub-clau'e (b) that I seek to dels’e. 

And then the olher clause which I seek to delete is clause (3) which renh 
thus — ■ 

“(3) If any i}c*'t.03 enses vrb'ih'f it is reasoaatl) pTmesb's to rre cojcs to te] 
p*reoa uadT ebese (b) cf the proviso to chose (2) cf th.s art,’- the d-mv-ca th'wca » 
th* eothonty empowr^ to di*a.ss cr remove soeb ptsen w to rtdoce la r*it, 
th* c't may be 'hall b* CsaL" 

It wih be dear that deltkoa ol dau^ (3) » consequential and is nttssaij ^ 
the event of sub-ebase (b) of clause (2) being deleted 

Sir, the object of uriicle 282-8 is obnoosl} to give secanty and pm'ecLcn 

Government servants so that that govemment servants nay feel that they 
shall tot be ptnushed in any wq whatsoever, unless ard txtil a rcasoseb'e 
oppoitunity has been given to then to show cause whj' eny oiler pusjh-'s 
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them m any way whatsover may not be passed But, Sir, while the object 
of this article is to give this sense of security and protection to these govern- 
ment servants, unfortunately this article is so worded that what is provided 
in the substantive portion of ctaiijc (2) is being taken away by the subsequent 
Jong and detailed provisos which follow So, what has been conceded in the 
substantive portion of this clause is being taken away by the provisos which 
follow This article has been framed on the model of section 240 of the old 
Government of India Act In fact, that section 240 of the Govemment of 
India Act has been bodiiy taken over from there and incorporated here, but 
with two additions, both of which go against the interests of the Govemment 
servants The two portions of this proposed article which have been add^ to 
section 240 of the Government of India Act arc sub-clausc (c) of danse (2) 
and clause (5) of this article My submission is that it is the inherent, 
fundamental and elementary tight of every person not to be condemned 
unheard We should not take away this inherent and fundamental right in 
the case of government servants It is true that this right has been recognised, 
in this article, but as I have submitted merely to recognise the right at one 
place and take it away substantially, though not altogether in another, by 
providing various provisos that have peen mentioned herein, does not appear 
to be fair 

Let us see what these provisos ate The first proviso says 

Where a person is disnuised or removed or reduced in rank on the greand of conduct 
which has led to his conviction on a crimmat charEc” 

no opportunity need be given to the government servant to show cause why an 
order of dismissal or removal or reduction should not be passed against him 
This sub-clause (a) of clause (21 as it stands is much too wide It says that jt 
a person is convicted of any offence, howsoever trivial it may be (for that is 
the natural implication) , he may be dismissed, etc , and he need not be given 
an opportunity to show cau'e why such an order may not he parsed against him 
This is much too wide and it is, therefore, necessary, I think, that some clause 
may be added to the effect that the criminal charge of which the person is 
convicted is one which involves moral turpitude 

It may be said that even it the sub clause is not thcic, no superior officer is 
going to act in such a foolish and stupid manner as to dismiss or reduce a 
government servant for any trifling offence of which he may have been con 
victcd True, this clause was there in its present form m the old Government 
of India Act and it may be said that government servants never fell that 
because of this clause being there they were unduly harassed or punished in 
B maimer the hardship of which was felt by them But when we are going 
to start on a dean slate, when we are going to have a fresh constitution there 
teems to be no reason why these lacunae need not be provided for 

Mr, President : I would ask the honoarabie Member to he short The 
amendment is clear and Members ate able to follow the effect of it 

Shrl Jaspat Roy Kapoor r Not only do I wish to he ehirt but for that reason 
I have not moved an amendment to this clause, and I will say nothing 
further on the subject 

The second proviso for the deletion of which 1 have moved my amendment 
reads 

"Where an authority empowered to dumise or remove a person or to reduce him In 
rank i) satisfied that tor some reason to he recorded by that authority in wiitiog ii is not 
teesonahiy practicable to give that person an opportunity ot showing cause," 

in that case no such opportunity need be given to the person concerned I 
cannot conceive of any circumstances under which it cannot he reasonably 
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practicable to give £U,ch an opportunity to any government servant. If a 
person is absconding how will it be possible for such a person to be given aa 
opportumty, it may be asked My sample answer is that the notice may b* 
served at the place where he last resided Or at the place the address oI which 
he had given to his emplojer Ihat would certainly be considered as the maa 
having been given a reasonable opportumty Such a thing always happens m 
a court of law or under the company law If a shareholder is served with a 
notice at the registered place of his residence it is supposed to be enough So 
I submit that I cannot possibly conceive of any difficulty in regard to the 
govemnient servant being served with a notice if an adverse order is to b 
passed against him 

Clause (3) which I seek to delete must necessanly be deleted if my amend 
ment seeking deletion of proviso (b) is accepted 

Besides, clause (3) is veiy drastic, for it seeks to make final the decision 
of the authority dismissing or otherwise punishing a government servant, on 
the question as to whether it is reasonably practicable or not to give notice 
There is to be no appeal even agamst this decision This makes the irapha 
tiODS of sub-clause (b) of clause (2) worse still 

One word more with regard to proviso (c) The implication of this is that 
whenever the President, the Governor or the Ruler is satisfied that m ths 
interest of the secunty of the State it is not expedient to give to that person 
such an opportunity, no such opportumty need be given Even in the ease 
of political offenders, where a person is deprived of his liberty, the Govern 
meat, ss we knon very well by our own experience, does inform the person 
who IS being detained as to under what circumstances and for what reason h' 
IS detained An opportumty is gven to him to show cause why such an 
order should not be passed or confirmed But under this sub-clause, if a 
government servant is dismissed, removed or reduced no such opportunity n'w 
be given to him I do not see any reason why the government servant should 
be deprived of this elementary right of his If we want our goveminrat 
servants to work efficiently, if we want our goverament servants to remaffl 
happy and contented, if we want them to work with a sense of secunty, it « 
absolutely necessaiy that we must provide that no order will be passed against 
them unless a reasonable opportunity has been given to them to show caus' 
why they should not be punished or penalised 

Mr. President ; I desire to tell honourable MembTS that 1 propose to finish 
at least up to article 245 in the course jof this day, that is before lunch, and i 
would therefore seek the co-operation of honourable Members The am^u 
ments are more or less obvious and their effect is perfectly clear So, Ion* 
Speeches are not required either in favour or against the amendments I wou^ 
tnerefore ask honourable Members to confine themselves to movinu the amenO' 
dents and not to speak for more than two minutes, if they at ell wish to speak- 

Pandit Thakor Das Bhargava (East Punjab General) Sir, I may be P'f 
nutted to move my amendments Nos 239, 244 and 245 

I beg to move 

That In eub<bu« (a) ot ths proviso to cfaviw (2) of Ih' proposed new article 2!JB 
after the word eondact the words lavolvinp ttiofal lurpitnde be inserted. 

Or, Dlfcrnativcly 

"nial fti luh-tlause (a) of the proviso to clause (2) o( the proposed new article 2*2® 
tiur Ujc word cb»Tg® wordi involving moral lurptudt be jnscrled*' 
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I also beg to move 

“"3 in thvM (J) o£ the pionojtd 

MW arlicfe 287B for flit word prtttictble the word possible be tisbstiluted ** ^ 

I farther beg to move 

That m tub-tliuse (e) of the proviso to clwie (2) of the proposed new article 282B for 
tne wordi iS s&tisned the word c^rlJics be substituted 


In regard to these I need not take much of the tune o£ the House As 
regards amendment 239, it is obvious that there are many cases in which con- 
victions take place in courts which do not afford sufficient ground tor the 
removal of such persons If the clause stands as it and unless the wor^ 
I suggest are msetted, every conviction will cam a dismissal or removal of a 
public servant, and that is not satisfactory I know that there arc cases of 
persons who are convicted on the basis of conscientious objections, for jnstaneo 
if they do not resort to vaccination There are cases of negligence There are 
many cases in which there is no question of moral turpitude involved The 
public conscience will be shocked if on a mere conviction a public servant will 
be liischatgcd or dismissed My humble submission is that in regard to these 
cases, the cases may be decided on merits 1 hold that even an acquittal order 
may be tantamount m a particular case to conviction A man may be acquitted 
on a technical ground but on matters of fact the judgment may be one of 
conviction Again if it is an order of conviction on technical grounds but as a 
matter of fact one of acquittal, if is but meet that the person should not be 
subjected to dismissal or removal In these circumstances I beg the House 
to accept my amendment so that honest persons may be saved and dishonest 
persons may be punished as the occasion arises 

In regard to my amendment No 244, it is true as my Friend Mr Jaspat 
Roy Kapoor has complained before you that what is given by one hand is taken 

the other This is a balanced set of rules and the balance should not bo 
tilted in favour of the employer or the employee As it stands the provision 
which is contained in 282B Is quite fair Bui at the same time we should see 
tliat m practice it does not work any hardship Therefore 1 propose that instead 
of the word practicable" the word "possible” may be there In ordinary 
cases it would happen that whenever it is possible, all attempts should be made 
to see that the person is served with notice to show cause Not to allow him 
to appear before you and show cause is not fair To prevent abuses of the 
‘practicability of his being afforded an opportunity to show cause, I have 
said that where it is reasonable ‘ possible” he should be allowed an opportunity 
This would as a matter of fact ensure u proper opportunity for every public 
servant 

Similarly in regard to amendment 245 I want to submit a word As it is, 
the words used here arc ‘is satisfied’ We know how the words ‘satisfaction* 
and ‘satisfied’ arc interpreted In fact it is not the satisfaction of the 
President at all The satisfaction is generally of the Minister in charge It 
15 not even of the Minister in charge but of some Secretary or Under Secretary 
Therefore, as a measure of precaution I want to substitute the words ‘ is 
satisfied’ by the word ‘ccitilies", so that when the certificate is made full 
caution IS exercised Before the certificate is given the mind of the Minister 
m charge or the President is brought to bear on the question at issue. It the 
word “certifies” is there the relevant authority woulo certainly think twice 
before certifying But if the word "satisfied’ is there and this satisfaction 
» at the back of the public servant, then the pretection afforded to him Is 
obscure and illusory 
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Mr. PKsJdent ; In amendment No 240 bj Mr Naziraddia Aimed there are 
tliree parts TTie first part is cos ered bj Pa^l Tbakur Pas Bbai^ava’s ammd- 
menl 239 Tie second part i> cohered by amendment 10 viiicb has been nared 
bj Mr Jaspat Roy Kapoor Onlj the third part which seehs to delete rcb- 
clause (c) is not coserra by any of the amendments mosed, 

Mr. Nazbnddin Ahmad (^'est Bengal Muslim) Yes, Sj, that esartly n 
the positioiL But though the fct part of mj amendment is identcal n 
ptixpo':e with Pandit Thaknr Das Bhargasa’s amendment there i> sem: S'edsl 
difference Therefore, with jour permission I «hal] move the first part also 

Mr. President : Very well 

Mr. Nazirnddln Ahmad ; Sir, I move 

"That la the proviso to claUK (2) cf the pmposei new article 2S2 Bt — 

0) la rsb^Iause (a), fer the words “cn the gronad cf coedset wLih Ess I'd to fca 
conviction cm a cnnuial charge" Ibe werds “"on the grensd thJ he has 
t»ea coanct'd of an cSencs lavolncg Dcral tnrp’tndi'' be mbsimed, inf 

(u) eah^nse (cj hr del'ted." 

As regards my other amendment, No 246, for the deletion cf dame (3), 
that has dreadj been covered bj Mr Jaspat Roy KapooPs amendment No 10 
and so I need not move iL 

Sir, I submit that this article is very important and it affects the wdfare 
of a large number of goveimnent servants As resards higher goremment 
servants I submit that they are more than well protected. They axe m5j*nLcl. 
and thej can take care of themselves and any mjj'tice to them will be ran 
and may be rectified But wth respect to a large number of mddls mass pchh: 
servants rotting m the distnels and m the sub-divi5iom>, in cut cl the vruj 
places and also m higher places, the injustice to them mi^t be veij 
So I submit that the Hou'e <honld carefully consider the premaons wn.ch 
would affect them and which maj result in serious mjjstcs to them. 

Oauve (2) of this article «ays that no officer ^hail be removed or reduced c* 
dismLsed until an opportunity has been given to him to show cau'e agamrt 
any proposed order Then comes the proviso The proviso, I subm-t, tahes 
awaj hlerafiy all the safeguards whi'h are purported to hzis been grrea n 
the bodj of clause (2) The fix^t proviso is that no opportunity need be grro 
to shovv can've if the man has been discharged or dimnS'ed on acecun* c. a 
cmnmal conv ictiom Mj honourable Fnend Pandit Thabir Das Bharcava has 
already c’earlj explain^ that the convicbcn should be a conviction fer ^ 
offence mvolvmg moral turpitude There are varous offences like 
trespass, technical defamation and similar things which arc compendcc^ 
desTibed as offences not invo’ving moral turpitude In all Mich cases t^ 
office master tnes to dnve him off, all that we a^k for is that be sbeu’- b* 
given an opporfumtj to vhow cause 

The Honourable Dr. B R. Ambedkar (Bombay : General) . Tb*ra is w 
am-Ddmmt to delete clause (3). Your amendment is only to dil'te fu> 
clause (b) 

Mr. Nailrnddin Ahmd: Yes, I have given not js of this amcnd’n'nt too 
See amendment No 246 

The Honomble Dr. B. R, Ambedkar: There is an amendment by M' 
Jaspat Roj Kapoor to delete clausa (3) of 282B 

Mr. President; Thc'e is an aacndm*nt by the Honourab’e hfember 
Naziniddin Ahmad) also 

lb*' HonoBrable Dr. B. R. Ambedkar: He can go on, I m'^rly wan'ed to 
craw bis attentioa. 
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Mr. Nazirnddm Alunad: I have given no+ice of an amendment to delete 
clause (3) but I did not move it because that has already been moved by Mr 
Jaspat Roy Kapoor Dr Ambedkar was probably engaged m more interesting 
conversation than bstemng to the point I made as to why I was not movmg it 

Sir, the proposal has already been made for the deletion of clause (3) It 
was made by my Fneud Mr Jaspat Roy Kapoor He has already moved it 
and as you referred to the matter and gave me directions 1 did not seek to 
move It because it was unnecessary 

This proviso is extremely important With regard to proviso (a) the condi- 
tion IS that the officer or public servant need not be given any opportunity to 
show cause if he is removed, discharged or reduced in rank on account of a 
conviction m a criminal case But a conviction m a cTumnal case doea not 
necessarily involve moral turpitude There is many an important man who 
would assault people on provocation, on almost a justifiable cause, but he may 
be convicted, that does not in the least afieci his moral or intellectual qualities 
or m the least make him unfit for Government service In a case where he is 
convicted of an offence mvolvmg moral turpitude, of course the usual safeguard 
of giving him an opportunity need not be provided But I wish to restnet 
myselt to the proviso (a) dispensing with the necessity of giving opportunity to 
show cause to be confined to offences mvolvmg moral turpitude where the con- 
viction wdl be conclusive and no explanation need be taken 

Mr Jaspat Roy Kapoor has deary explained why opportunities should 
always be given What is the meaning of the expression ‘ it is not reasonably 
practicable to give" him notice In fact, a man m office can easily be avail- 
able for serving the notice If he runs away, he wouid be dismissed on that 
ground alone If he is on leate, he has a notified address and the notice can 
be sent to that address All that I want is that an opportunity should be given 
An opportunity is a great thing and sometimes an expljnahon might reveal 
strong pomts in the delinquents case and might help him To refuse to give 
an opportunity is to refuse justice 

Then, Sir, my amendment which is not already covered by other amend- 
ments IS the deletion of clause (c) of this proviso This I consider to be very 
important Clause (c) runs thus — 

'where the President or Govercor or Ruler as the case may be is satisfied that m th* 
interest of the security of the State it is not expedient to g ve to that person such aa 
oppottuaity 

The expression “security of the State” which is so dear to the heart of 
everyone is a much exploited expression and has been needlessly over emphasised 
in proviso (c) I quite concede the need for ensuring the security of the State 
But I utterly fail to see how, when a Government officer is reduced or dismissed, 
any opportunity given to him to show cause why he should not be dismissed 
or otherwise dealt with is really going to affect the security of the State' 
All that I want is that he should be given an opportunity If an officer is very 
undesirable and undermines the security of the State — if his activities are 
dangerously undesirable in this respect — ^be may ha kept m detention even 
then It cannot affect the security of the State to give him an opportum y to 
explain, it his conduct is otherwise bad and affects the security of tlie S ate, 
there are ample powers to deal with him, t>vt that could be no justifiable or 
reasonable cause for refusing to give him an opportunity to explain I think. 
Sir the expression “security of the Slate” js fantastically out of the question m 
a matter like this Security of the State can never be affected by giving anyone 
an opportum^ If the man is in detention you can send him a notice in the 
prison and he can send the explanation and no harm would be caused in con- 
sidenng the explanation What is the harm m doing him justice? He may 
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Mr. President: Not now Then, amendment No 243, Mr Kamath Your 
amendment also is covered by the one already moved 

Sliri H. V. Kamath (CP & Berar General) Not the whole of it The 
alternative is not covered 

Mr. President : All right I want to be strict in icgard to tlie timc-lirait 
on speeches 

Sliri H. V. Kamath; But in view of the import mcc of the subject some 
latitude may he shown If I am found to repeat myself you may pull me up 

Mr. President: The honourable Member need not read out his alternative 
to amendment No 243 

Shri H, V. Kamath ; My amendment runs 

‘ ta) That in the popped new article 282B m sub-clause (b) of the proviso to clause 
(2), for the words ‘that for some reason to be recorded by that authority in wnung it is 
not reasonably practicable to give that person an opportunity of showing cause’ the words 
on grounds to be recorded m writing that the whereabouts of that person are unknown 
be substituted, 

(b) That in ihe proposed new article 282B sub chute (c) of the proviso to clause (2) 
be deleted, 

(c) That m the proposed new article 282B clause (3) be deleted" 

May 1 humbly add my feeble voice to the protest that has been raised in tho 
House by several honourable Members against the injustice that has been 
souglit to be embodied m this article? We have proclaimed in the Preamble 
to the Constitution that Justice shall be the Pole Star or the lode-star of out 
Constitution We have given pride of place m he Preamble to our ideal that 
Justice, social, political and economic, shall be meted out to all I hope we 
shall not deny any class of people, public servants or others, the fundamental 
justice that is their due I was wondermg whether, after all, these articles 
282A, 282B and 282C are at all necessary to be embodied m our Constitution 
1 was wondeong whether we m this House are sitting as mere lawyers framuig 
Fundamental Rules for civil servants or a Civil Service Manual, or whether 
we as a free people, after the attainment of freedom, arc busy drafting a 
Constitution for a free people — a Constitution illumined by the ideals of liberty, 
equality, and justice These articles are remmiscient or redolent of the Cm! 
Service Manual There is no need for these articles m the Constilufion No 
constitution anywhere m the world includes such rules Our Drafting Com- 
mittee has taken the Government of India Act, 1935, as a guide to draft a 
Constitution for a free country I am sorry for it My fnend Mr Naainiddin 
‘ ' ■ ' ' to copy in our Constitution the provisions 

■ regard to the Civil Services This, to 

f _ icon and denial of the Justice which we 

have proclaimed to the world in the Preamble of our Constitution I would 
only say that if we adopt this article as it is, I warn the House that (he services 
have no lieart m their work, they will get demoralised and they will not 
be efBcient There wiU always be, hanging over their heads, (his sword of 
Damocles When will it fall, when will a whimsical or a vmdicpve Munster let 
It fall? 

Mr. President : The honourable Member has taken more than three minutes 
Eilieady 

Shri H. V, Kamath s I will not take more than five minutes 1 am not 
speaking on any other article today 
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Mr. President; Finish jour peroration 

Shri H. V. Eamnth: It is no peroration, Sir If however you deem it so, 
1 have nothing to say 

Sir, I was saying that the pubhc services, with this sword hangmg over th'u 
head, will not put their heart into their work A capncious Mmister nu^i 
any day dismiss or remove a civil servant without serving a notice asking him 
to show cau'e Of course the article mentions the President or Governor, but 
It means the Minister or the Council of Ministers A Minister might take it 
mto his head to infoim a pubhc servant, thus la the mtergsts of the 'eointj 
of the State, 1 hereby take action against you You are removed from service 
This IS most unfair to anybody, not to say a civil servant 

About Eub-ciauce (b) I thmk the attention of the House has been dravn by 
Pandit Thakur Das Bhargava or Mr Naziniddm Ahmad that the only cncum 
stance m which it will not be possible to serve a notice upon a pubhc servant 
askmg him to show cause is when his whereabouts are unknown. As that is 
the case, I have moved my alternative amendment (a) to the effect that for tbs 
words ‘that for some reason to be recorded by that aulhonty m wntmg, it is 
not reasonably practicable etc , etc ** the words 'on grounds to be recorded m 
wntmg, that the whereabouts of that person are unknown’ be substituted This 
IS the only circumstance wh^n it v ould not be possible to serve a not ce on a 
pubhc servant The two lacunae m this article are, firstly, that a person, 
according to (b) and (c) could be summaniv removed without any opportunity 
being given him to show cause If it is not practicable, I would like the 
authority to record in wntmg that the whereabouts are unknown If othnwiss 
it IS obligatory on the State to ask him to show cause, (c) must be deleted It 
is grossly unfair to summanly dismiss any man without giving him an oppor- 
tumty to explam Even detenus in ]ails, durmg thejast war you will remember, 
Sir, were tmormed of the {rrounds of detention and given an opportunity to 
make thsr representations in writing This has been proposed to be deni'd 
to Government servants who form an important part of the machinery of the 
State 

There is another point on which I would say a few words There i> no 
right of appeal •specifically mentioned in the aitcle. I feel that every public 
servant before he is removed must be given not only an ooportumty to <hoff 
came why he should not be removed, but also tbs nght of appeal against any 
such order before he is finally removed 

Mr, President : The honourable Member has tal en eight minutes 

Shri H. V. Kamath; Unfortunately, Sir, 

Mr. President; He should not take advantage of my indulgence 

Shri H V. Kamalh: I am concludmg my •:p""ch If unfortumtely iho 
artcic IS adopted without am-ndment, I feel that ^bLo servants, wh-th": of the 
Union or of the States, who are so important to an efficient admraistratioa 
will be reduced to the position of virtual slaves or ^erfs I for one shudder to 
think what will happen to our adm ni'lratioa if that situation develops I 
commend my amendments Sir 

Mr. President : Amendment No 247 

Shri n. V. ICamafh : I am concluding, S r 

Mr President; I have already called upon the rao.er of the nest amend 
intnt to move it. 

Shri n. V. Kamalh ; I am sorry you are over*s‘nct today 
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Mr PccstdQat: 1 aca sorry ace taiving ativ'anti e of my leniency Amend* 
ment No 247, Shn Mnnavdlli 


Shri B N Miinavalli (Bombay States) Sj I move 

m clause (3) o£ the proposed new article 282B for the word If, the words jf 
CQ the app( cation of lEie person so alTcctcd te subsUtnted 

(2) That m amendmeol No 2 of 1st 1 7th week in clause (3) of the proposed new 
irticle 282D for the words any person the word hirn be subshtutid 


If tins IS not done, the question may be raised by the relatives of the person 
to whom a notice has not been given under 282B(2) (b), or his fnends may raise 
the questton or, tf any organisation of employees is in existence, it will raise 
that question So accordmg to this clause there is wide scope TIib purpose 
of my amendment is to restrict that scope to the person who has been affected 
It IS only that person that should raise this question so that it may be dealt 
wjfii accord ng to hiv The general principles cmlwdied m this article can {» 
teen to exist in the laws of the various nations Even in the U S A it has 
been estabhshed that there should be permanency oj tenure In Great Britiin 
also by tradition the permanency of tenure has become so firmly entrenched 
that It IS not possible (or any new Mmislry to assail it All these provisions 
have been substanDally embodied m this article Some of the honourable 
Members said that what has been provided in this article has been taken away 
by the proviso Sir, it is not so To my mind it seems that the proviso is 
applicable only m the case of those civil servants whose loyalty is very doubtful 
There arc civil servants whose political affiliations are open to criticism and 
whose lojatty to the existing goverrtment is doubtful Under those circum 
stances there is no other course but to deal with them according to this proviso 
Such lasvs can be traced m the history of other nations also For example m 
1933 when the National Socialists came to power m Germany they promulcated 
a Civil Service Law whereby it was provided that those civil servants whose 
political affiliations were questionable and open to criticism could be discharged 
Or reduced in rank So aho those that came out openly in an aggressive maniici 
against the existing government were severely dealt with Similarly m our 
country also for dealing with those civil servants whose loyalty is questionable 
and who come out openly m an 'igutcssivc manner against the Government 
ffierc must be some proviso so that the heads of departments could properly 
deni with them 'ntcrefore I nni of opinion that this proviso shoufd exist and 
k ■stqipuA ‘hit faRJirs ifi ‘hifc ari’idlA 'w'lRlidiRar/fl.'iJit 


Mr. Mahhool) All Eal« (Madras Muslim) Mr President Sir, it is to be 
regretted that this important question which involves millions of public servants 
should have been brouaht teforc us when we are very much pressed for tune 
Anyway, the President has been kind enough to allow us to mote aaierdm“iits 
to this regard Sir, I move 

•Tliat in clause (2) of the ptoposoJ new arOcte 2S2B after itia laotdi aforesad ahitt 
ta die word susjended be m ertea ** 

That In suti-chure (a) of the rtoviso lo dame (2) of ihe proposed new atticle 282B 
the followine bo added — 

Tor offeoees of bribery corrupt on or treason or offences invofvinE moral de! nquenoy " 


Then 325 

hlr. President : That is already covered 
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Mr. Maliboob Ali Baig; Amendments Nos 325, 326 and 327 have already 
been moved, but I will comment on them Then amendment No 328 Sir, 
I move 

"Thit the following new clause be added et the end of the proposed new article 
282B — 

"The Pail lament, m the case of Union services and the Legislatuie of the State m the 
case of State senices shall lay down rules and regulations in this behalf to be followed 
by the appropnate authority 

Under article 282A a public servant holds bs office durmg the pleasure of 
the President or the Governor as the case may be The legal implication is 
that a pubhc servant when he has been dismissed or removed, cannot claim 
to be restored through a court That is the legal impheaton So, it has becoms 
very necessary for us to provide safeguards which must ba adequate, fair and 
]ust, m order that the services may feel secure m their tenure of ofSce, on 
which depends the welfare of the State and of the admimslration wbch is so 
necessary Now, Sir, this article 282B seeks to provide such safeguards Let us 
see whether they are adequate, fait and just That is the question before us 
when ttc are discussmg this 282B My first amendment, No 323, proposes 
that a public servant cannot be suspended without being given an opportunity 
to show cause why he should not be suspended The punishment of susp*asion 
IS a severe one and a senous one That is my proposal, Sir, as far as 323 is 
concerned 

My amendment No 324 refers to sub-clause (a) of the proviso to clause (2) 
^Vhat I propose is that where a person is dismissed, removed or reduced m 
rank on the ground of conduct which has led to his conviction on a cnminal 
charge, then no opportunity need bs given to the public servant for sboviins 
cause why be should not be dismissed or removed It has already been argued 
by many honourable Friends who came before m’e that a man may ba convicted 
and sentenced for offences wbch do not involve either a dereliction of duty 
as a public servant or for any offence involving moral turpitude or moral delin- 
quency and such cases have been cited also But I have added two or three 
instances also such as ‘for offences of bribery, corruption, or treason or offences 
mvolviug moral delinquency" The circumstances m which a public servant 
may have been convicted or sentenced m these cases are of a very senous 
nature and when he has been so convicted, he should not be given an opportunity 
That seems to be fair, but if you state that he was convicted for any offence 
before a cnmmal court, then he need not be given any opportunity, it is too 
sweeping a circumstance and therefore. Sir, I submit that the amendment, as 
drafted by the Drafting Committee may be amended as I have suggested 

I have purposely added the word “trea'on” for this reason Oause (c) per- 
haps contemplates all cases where a person may be suspected of being disloyal 
and that a pubhc servant is disloyal cannot be proved, it may be arirucd It 
may also bs true that there may be mere allegations against him I submit that 
either you give an opportunity to him to prove that he is not disloyal or it t# 
IS tned ^ a court of law and found to be treasonable or disbval, then he n-ed 
not he E*'on an opportunity Beyond that it is not fair that h; should rot ^ 
given an opportumly to prove that he is disloyal and therefore he should be 
dismissed 

Now Sir, with r-gard to clause (b) it has been argued by my honourable 
friends that we cannot conceive of cases where you cannot serve a notice upon 
him and a reasonable opportunity cannot be given to him 1 do not know why 
such a clause has been introduced unless it be to facilitate the work of the 
inquiring officer when a delinquent has absconded and is not to be found any- 
where For that there is the procedure which can be easily foMo'vcd I do 
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not 6ee any leason why this clause should be there With regard to (c), it is 
very unfortunate, that this clause has been introduced Even the Government 
of India Act, section 240, does not mention any provision of this kind Where 
a foreign Government, a bureaucratic Government has not found it necessary 

Mr. President i The honourable Member la only repeating what has been 
said by more than one member He can confine himself to amendment No 328 

Mr. Mahboob Ali Baig : I consider that sub clause (c) is not only unneces- 
sary but it IS retrograda and ought to be deleted 

Now with regard to clause (3) also I might mention that such a clause also 
does not find a place m section 240 of the Government of India Act The 
reason for this may be that clause (b) states as follows — ' Where an authority 
empowered to distmss or remove a person or to reduce him m rank is satisfied’ 
This itself was quite enough So perhaps it is not necessary to have introduced 
clause (3) here 

Then my amendment No 328, I submit, is very necessary. The reason is 
that, as we know, these rules and regulations are framed not by the legislature 
but by the Govemiuent 1 want that these rules and regulations should be 
framed by the legislature and not by the Governments concerned The safe- 
guards that you can provide 

Shri T. T. Krishnaraachan (Madras Genenl) If the honourable Member 
refers to article 282, he will find what he wants there. 

Mr. Mahboob All Baig t So what I want is t*'at m tiie absence of the help 
of the court m the case of persons sought to be removed you must provide very 
adequate, fair and )ust safeguards and those safeguards must be veiy clear and 
they must be made by the Parbament or the legislature to be followed by the 
appropriate authoiity The words ‘ reasonable opportunity ’ have no meaning 
at all We have wiown many cases where the Government servants go to a 
Court after being removed alnd they are told by the court that it has no juris- 
diction at all because they are holdrog service during the pleasure of the Crown 
The only way m which the Court can safeguard the rights of the person who 
goes to a court is to see what is a ‘ reasonable opportunity” whether the proce- 
dure laid down by the Government, laid down by the legislature has been 
followed satisfactorily by the appropriate authonty before dismissing him It 
13 only in those circumstances the Court can say whether the ‘reasonable 
opportunity’ has been given to the person aggrieved and then come to his 
rescue Even then he cannot be rescued or restored at all, but compensation 
only can be granted to him I am not only referring to the remedy that fie may 
have before the court, but in order that he may feel secure that he nu^i have 
confidence m his office, it is necessary that these rules should be framed and 
the authorities concerned should follow them slnctly Though it is stated ‘if 
any question arises whether it is reasonably practicable to give notice to any 
person under clause (b)", you have not provided m clause (3) any appeUata 
.authority to find out whether the reasons given by the appropriate authority, 
that h'* IS satisfied that it is not reasonably practicable to give notice are sound 
It IS the person who dnrais'es the Government servant who has to decide 
whether it is reasonably practicable to give notice or not You have not pro- 
vided that some appellate authority should examine the matfei and come to the 
conclusion that the appropriate authonty who refused to give a reasonable 
opportunity is really richt m having dismissed a Government servant without 
notice If you say that the legislature ffiieht ptovids for that, you mi^t make 
it clear even now uhen we are dealing with this matter 

Therefore, Sir, my submission is that while the article makes an attempt te 
provide safeguards, m my considered view they are not adequate, fair and jisl 
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and il IS necessary that m order to safeguard the interests of these miluoas 
of Gosemnient servants on whose efficiency and honesty our admimsuatioa 
depends, these amendments of mme should be accepted 

(Amendment No 367 was not mosed } 

Prof, Shibban Lai Saksena: Mr President, Sj, while carefully listening to 
the debate, I have been wondering whether the removal of this artiels from tlm 
Constitution would not be better than putting it m this form In hct ii 
the fundamental pnnciple that no man shall be condemned unheard Wh:* 
we are laying down here u that some persons can be condemned unheard 11 
thb article is removed, at least everybody could go to a court of law and say 
‘ I v/iU be heard before I am punished ” I know Dr Ambedkar has introduced 
this article, not because of the provisos, but because of the fundamental prm 
cipla involved m it that he wants to guarantee to the people m Govemm'Ti 
service that they shall not be removed from service or punished unless they ate 
heard But 1 say, Sir, that the provisos have turned the whole thing. In 
fact under clause (a) even Pandit jawaharlal Nehru, younelf and pr^ab’y 
half of the House would all be liable to be dismissed because of oar conviction 
on cmninal charges during Satyagrah movement which did involve moral 
turpitude I hope. Sir, the amendment of Pandit Thakur Das Bhargava, cl 
which he has given notice, will be accepted 

About clauses (b) andfc), I cannot see how the mere givmg of an occasion 
or an opportunity to show cause would be dangerous You are not givmg any 
body an assurance that that explanation will be accepted What I want is ihii 
these sub-clauses (b) and (c) must be removed It is said that there are 
Communists m service whom it is necessary to remove and therefore thb clause 
js necessary It is said that it will be difficult to give an cppoilumty to show 
cause I «ay, Sir, that by putting this clause in the Constitution, you are going 
to make the services a communist nest 1 am not afraid of communism or 
their philosophy By this clause, you are only making the people labour unou 
a sense of injustre and grievance that they have not been beard That is m' 
feeling which m fact infects the people with disaSection and disloyal^ I th^c- 
fore think that for the sake of seeing that the services are satisfied, yon mmt 
give them an opportumty to be beard 1 do not say that you most always 
accept ffieir explanation, but they must have an opportunity to expiam I hope 
Dr Ambedkar will accept the amendment 

Shri T- T- Knshnainachan: I move. Sir, that the question be now put 

Mr. President : Closure has been moved The question is 

“That th- qo*5tioa be now put*’ 

The motion was adopted 

Mr. President: I shall now put the amendm'*nts to vote Dr Ambshta'. 
do you Wish to 'ay anything 

The Honourable Dr. B IL Atnbedkan I should like to say one or two wonfs 
Sir 

As I listened to the cnli-isms made by the vanous speakers vvho have 
moved th*ir amendments, I have come to the conclusion that they have 
succeeded m making a clear distinction between two matters which arc absoio j 
distinct and seoarate these matters arc grounds for dismissal and grounds jof 
not givmc notice This article 282 B does not d'al with tbs grounds of 
missal That matter will be dealt with by the hw that will be made by tn 
appropriate legislature under the prcv'isions of article 282 In wlial casts 
person appointed to the civil service should be dismissed from service would b- 
a matter that would ^ regulated by law made by Parliament It is not tr' 

F'- of ilus article 282'B to deal with that matter 



DRAFT COVSTiryUOS 


1113 

This article 2S2-B merely UcaH with, as I stated the grounds for not giving 
notice before disncussal so that a person may have an opportunity of showing 
cause against the action proposed to be taken against him The purport of 
his clause is to lay down a general proposition that m every case notice shall 

be given, but in three eases which have been mentioned in sub clauses (a), (b) 

and (c), notice need not be given That is all what the article says It has 
been in my judgment, a very wrong criticism which has been made by my 
honourable rnenU Mr Kamath that this article is a disgrace or a shame or a 
bioi on the Constitution 

Sliri H \ Kamalti (Iniemipiion ) 

The Honourable Dr II R Ambedkar I shmld have tlunij,ht tlut that was 
probably the best provision that we have lor the safety and security of the 
civil service bccidsc fl contains a fundamental limitation upon the authority 
to dismiss It says that no man shall be dismissed unless he has been given an 
opportunity to explain why he should not be dismissed It such a provision 
IS a matter of djsgracc then 1 must differ from my hoiiourdblc Friend, Mr 
Kamath in hts sense of propriety 

Shri II V Kaimth • 1 am referring to the provisos 1 1 ths article 

Hie ITtinounlile Dr It R Ambedlar I am Lomin^ ti tlic provisos 

So far as clause (2) is concerned 1 have no doubt in my mind that every- 

body who has got commonscnsc would agree that this is the best proviso that 
could have been devised for the protection of the persons engaged m the civil 
service of the Slate The question has been raised that any person who has 
been convicted m any criminal case n^cd not be given notice There again, 

! must submit that thers, has been a mistake because the regulations made 
by a State may well provide that although a person is convicted of a criminal 
oticnccv it tint ollencc docs not involve moral tiirpitiids he need not be dis 
missed from the State service It is perfectly open to Parliament to so tcgtslate 
It IS not m every criminal eh irgc for instance under the motoring law or under 
some trivial law made by Parliament Or by a State mikmg a certain act an 
offence that tint would necessarily be a ground tor dismissal It would be 
open to Pirlnmcnt to say in what eases there need not be any dismissal It 
would lie perfectly open to Parliament to exclude political offences This 
clause m so many words merely deals viiib the question of gjvng notice 
Parliament may exempt punishment for offences of i political character, 
exempt offences whch do not involve moral turpitude That liberty of the 
Parliament is not touched or restricted by sub-clause ( i) I want to make 
this clear 

Willi rcj,ard to sub-clause (b) this has been bodily tikcn from section 240 
of the Government of India Act I think it will be actml that the object of 
introducing section 240 of the Government of India Act was to give protection 
!o the services Even the Rritish people who were very keen on giving pro 
tcction to the civil services thought it necessary to intrnduci. a proviso like 
Mib clause (b) We have therefore not mitoduccd a new thing which had not 
existed before With regard to sub clause (c) it has been felt that there may 
be certain ca'cs where the mere disclosure of a charge mi lit affect th security 
of the Stats Therefore it is provided thit nndsr siih eluise fc) (iu. President 
may say th it m certain eases a notics sh dl not be served I think that is 
a \cry salutars provision and nntwitlntindiniythc obvou criticism thil nia\ 
be made tint it opens a wide door to the President to brooate th-’ onusions 
eontamed m sub-chusc (2) I am inclined to think tint m the better interests 
of the State It oucht to be retimed 
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Coniine to clause (3), this has been deliberately intr^uced Suppose thi 
clause f3) was not there, svhat would be the posiuon The position would be 
lliat any petson, who has not been given notice under sub-clauses (a) or (b) or 
fcl WOTid be entitled to go to a court of law and say that ho has been dismissed 
wthout eiving him an opportunity to show cause Now. ccurts have taten two 
different "views with regard to the word satisfaction is it a subjective stati 
of mind of the officer faunself or an objective state, that is to say, dependm” 
upon circumstances’ It has been felt in a matter of this sort, it js b4ler to 
oust the jurisdiction of the court and to make the decision of the officer final 
That IS the reason why this clause (3) had to be introduced that no Court shall 
be able to call m question if tlie officer feels that it is impracticable to give 
reasonable notice or the President thinks that under certain circumstancet 
notice need not be given 


Now, another misapprehension which I should like to clear is this Son 
pcop’e think that under the provisions regardme civil service which I havi. 
introduced the Government has an absolute unfettered to dismiss anj 
civil servant and that this power is aggravated by the introduction of sub-claus*s 
(a), (b) and (c) of clause (2) I submit that again is a misapprehension 
because under the provisions relating to Public Service Cbmmbsion which v' 
have passed already there is a provision that every civd servant who is aggrieved 
by any action taken by any officer relating to the conditions of ‘vrvice will have a 
right of appeal to the Pubfic Service Commission Therefore, even m cases 
where the Government has not given the officer an opportunity to show cans’ 
even such an officer will have the right to go to the Public Service Commisaioi 
and to file an appeal that he has been wrongfully dismsscd contrary to th' 
provisions contained in the rules made relating to his service I, th'refori 
thmV that the apprehensions which have been expressed Jjv honourab'e Members 
with regard to the provisions contained m this article ate entirely mistound d 
and are due to misunderstanding of the provisions of this Act, the provisions 
of article 282 and the provisions relating to Public Service Commission 


Mr. Pre<rdent ; The question is 


"That m the proposed now Article 2S1B chose (1> lor the woids by an antho'i' 
subortlinale f o that by which he was appointed" ihe w ords except b) an order of the Ur i^'’ 
public Service Commiss on or, as the car® may be by the State Public Service Cominiw os 
be ribslituted " 


The amendment was negatived 
Mr President . The question is 

"That m the proposed new article 282 B in paragraph (b) of the provno to clas« (B 
for the wo’’ds WTiere an autbonty empowered lo dismiss a p*rs(H> or remove or rtd^ 
him m rant' the words If the Un on Public Service Comm ss on or as the case cur bi 
the State Poblic Service Commission be substituted" 


The amendment was negatived 
Mr, President : The question is 

"That suVclause (bl of clau'e (2) of the proposed new article 2S2D be delel'd" 
The amendment vas n"gati\ed 
Mr. President : The question js 

•That clause (31 c[ the propo'ei new artiUc 282 B be dcl-tcd" 

Tlic am'ndmcnt was negatived 


r 
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Mr. PrciWcnt : The question is . 

That m sub-clause (a) of the proviso to clause (2) of the proposed new article 282B, 
drafter word ‘conduct the words involving tnoral turpitude’ be inserted" 

The amendment was negatived 

r Mr, I'restdenf i The quEUton ts 

That in sub-clause (a) of the proviso to clause (2) of the proposed new article 282B, 
after the word ‘charge the words involving moral turpitude’ be insetted" 

The amendment was negatived 
hir. President . Fhe question is 

•‘Thai in the proviso to clause (2) ot the proposed new article 2821) sUb clause (e) be 
•deleted 

The amendment was negatived 


Mr. President; The question is 

■Thai m the proposed new article 282B in sob-clause (b) of Ihc proviso to clause (2) 
for the words that for some reason to be recorded by that authority in writing it is not 
reasonably practicable to give that person an opportunity of showing cause’ the words 
‘on grounds to be recorded in writing that the whereabouts of that person arc unSttiown* 
be substituted " 

The nmendment was negatived 

Mr, President ; The question' is 

‘That in sub clause (b) of the proviso to clause (2l and m clause (3) of the ptoposcJ 
-new article 282B for the word practicable the vsoid possible be substituted 

The amendment was negatived 


Mr, President* The question is 

"That in sub clause (e) of the proviso to clause (2) of^ihe proposed new article 282B, for 
the words is sabsfied the word ‘certifies’ be substituted 

The amendment was negatived 

t 

Mr. President : The question is 

"That m clause (3) of the proposed new arucle 2821) for the word ‘It the words 'if, 
on the appliciiion of the person, so alTected,’ be substituted 

The amendment was negatived 

Mr. President s The question is 

‘That m clause (3) of the proposed new atuefe 282B for the words any penon’ the 
word ‘him’ be substituted' 

The amendment was negatived 


Mr, President ; The question is 

‘That in Clause (21 of thi propojed new article 282B, after the words 'aforesaid shall 
be the word suspended be insetted ” 

The amendment was negatived 

Mr. President : The question is 

‘That sub-clause (a) of the proviso to clause (23 of the proposed new arhelo 282B, the 
' following be added — - 

‘for offences of bribery, comipiion or treason or offences mvolvins moral detn 
rjiicncv' ' 

The amendment was negatived 
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Mr. President ; The question is 

Ttiil the following Dew clause be added at the end ot the proposed mu eiticle 

zm — 

That Pariiamenl, m the case o£ Union services and the Legislature of the Stale in tie 
case of State services shall lay down rules and regulations in tbs behalf to be followed 
by the appropnat» authonty 

The amendment was negatised 

Mr. President : 1 put the original amendment of Dr Ambedtar— Article 

282-B 

The question is 

That proposed article 282 B stand part of the Constitution 
The motion was adopted 
Article 282*B was added to the Constitution 


Article 282-C 

Mr. President ; We go to 282 C 


Shn Brajeshwar Prasad: Sir, I move 

‘That in clause (1) of the proposed article 282C the words if the Council of St3t*s has 
declared by resolution supported by not kss than two thirds of the members present and 
voting Ihat it is necessary or expedient m the national interest so to do be deleted ard 
after the words other provisions of this Chapter the words Mbe Union Public Service 
Commission 'ball be inserted 


The whole atm of ArliclL 282C is to protect the Federal foundations of tin 
Constitution Therefore this power has been given to the Upper Chamber 
They have the right to lake the miuaiive in the matter and the Lower Houst 
has no power in this respect Secondlj, not only they have this power of 
moving this resolution but something like a veto power has been given to them 
A resolution must be passed b) two-third members of the House. I do not see 
any reason why the Federal foundations of this Constitution should be 
tected Our constitutfon js not merely federal in character bat it is 
unitary m character There is no reason why the unitary foundations of to' 
Constitution should not be protected Federal Government tends towatm 
umtarY t^e of Government It would be wrong, on our part to put the h^ 
of the clock back 1 am In favour that all services m the country should r 
centralised and I am convinced that there are no classes of persons in tiu 
country who are champions of Federal rights 


Let me place my ideas m this connection Who are the people m tos 
country who want to protect the federal sentiments I come to the industnij 
workers m this land Sir, Karl Marx had the Piston to sec that the industnm 
workers are international mmded Cncumstanced as they arc today tn this n<)r» 
there is no course left open to them but to become champions of intematioi)jji5& 
Therefore these industrial workers are not at all m any way champions of 
rights 


Mr. President: All this is quite irreleiant to the amcndni.nt 

Shrl Brajeshwar Prasad ; The whole aim of tins article is to protect tb' 
Federal Constitution or else there is no meanina in giving this power I 
to deal With the theoretical foundations of tins Constitution If 
me to speak only on the provisions and not to deaf v ith the phiio'opiisa 
hackgiotmd I am quite prepared to do so 

y%x. President: I Ihmk jou had batter confine \ ourself to (he int-ndmea 
tabled by vou instead ot talking ot the bart Ground 
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Sliti Brajcsl^^nr I'rawd Well Sir, iSieie tio danger i£ this power is 
vested iti the hands of Parliament instead of vesting this power m the Upper 
Chamber because thereby jou give the power to the Central Ministry nnd no 
Ministry m its senses would resort to a process of centralisation ot services 
unless a need has been felt for it and unless it has developed the technical 
resources for that purpose The other part of the amendment says that the 
power to regulate recruitment and conditions of service should be placed in 
the hands ot puhament I have suggested ‘hat this power should bo vested 
m the Union Public Service Commission 


1 had more to s ly but since >ou Sir do not want tliat 1 should deal with 
the theoretical lotmditions of this article I stop here 

Mr President Yes because that is mcicly spcculat on Then wl come 
to No 249 of Dr Deshmukh Cut that is a drafhng inicndmcnt f ihint 
Then No 250 


Dr I‘. S Dtihmiikh (C P d, Bcrar Gciturali They arc of a Drafting 
nature and I am prepared to loavc them to the Drafting Committei* 

hfr Prcsnlent No 251 also is of a drafting nature 

Dr I*, b Dcslinuikli I3ut I should like to speak on the araendmems 

Mr rrcsidcnl Very well after I have finished with these No 368 


Mr Mumswamy Pillay 

Shn V I Mumswamy Pdla) (Madras Genera!) Sir, with your permission 
1 move the amendment standing m my name 

Dwl n ainendnwm No f Ut I (Seventh Week! m cUvie (1) of the propusciJ new 
artclc 2S2C after the wort Un on nnd the Slntes the worts fiiv ne equal irpottun 
lies lo all unrepresented comm n i el be inserted 


Tbw clause envisages giving power to Parhamcnl to make laws for the 
creation of more alllndu services cotnmfi under the Union and the States 
reculale recruitment and so on 1 feel it my duty to bnng to the notice of the 
House the paucity of members of the backward communities in tho services 
both it the Centre ind m the Provinces Sir duu to the influences that have 
been exercised by sonic privileged communities it was not possible for these 
backward communities to get their adequate share m the services Since this 
clause wants to make laws for the rules and regulation of recrmlmcrn I reel 
that accurate statistics must be obtained before my law is made so as to 
find out the number of persons scrvme belonging to the various comfnunihK 
in tnc nrovinccs and in fne ’dinioti ’mdaoirriia soiVi ae. ftrA ftasst i/ivpA 
who a?rbcing left out from the services may get equal opportunities with 
the rest m all the services 


another provision \vh ch 
this here in this round 


Mr President Mr Mumswamy Pillay there i 
directly provides for that Is it necessary to bring 
about fash on 7 

SlmV 1 Miiniswatny Pillay There is one impediment m the vvay Some 
of my friends who spoke yesterday were referring to the knowledge of the 
offinaJ hnsuage 1 think Sir, since wc have a clause coming later, atom 
the laoguape Jt is not advisable that any stick to^hould be made ato 1 
the oinfial language But I feci that the language which at present is adopted 
m all the promccs should be the order of the day until 

i later date afiirms what the language m the province and the State shouW 
With these words I stroncly support the amendment that has been 


at 

he 


brought forward by Dr Ambcdkar 
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Mr. President: There is no Oiher n”'enc!ia''nt to thi- ancle Yoj W'd 
to speal Dr Deshmuib 

Dr. P. S Deshmtikh: S r, I support the 'niendment masetl b, a) Fr“*i 
Shn Brajeshvar Prasad in regard to the omis'ioa of the words 

“■If the Coui’cil cf SL-tes has declared tw r«olet oa '-ppo'lsd bj ccl I'w tiaa *tj 
ihjds ol the n)'!jib*'s fet.*" aad ir t i is r^^san o" eiped'al w ih* 

ic ere ’ 'o to do " 

I had intenccd to move a similar aniiJidmeiit, No 250, tJt I do 
propose to move it now since an identical amendment has been moved 1 ha-: 
been unab'e to understand thb provision \ovhere has the initiati.e m any 
important matter been left to any oth"T Hoase except the House ol the People 
m the Central Parliament. But here for thi, first lime, according to D) 
hnovv'edgc and information, we civc ihe imtiat-ve to the Council of Stales 
Sir, either the central services are desirable or thej are undesirable. If tnej an 
desirable, tlien thej should not be cramped with so manj imped men's cita~ 
in the wav of their bem" started If thej are undesirable, then th’re she i 
not have been an;y provision whatsoever 1 ih'nk more and rao'e thTt vr" 
be tbc tendenej to have all India services, and therefore m m\ opn.'’n tn*r 
was no point m mahing their introduction 'o difficult Wffiy should the frcpc'd 
have the support of not than tvs o thirds of the members pres'Ct sad 
voting of the Ccun''il of States’ I thnk these words are absolTe’ utieKi'^ 
sai) unless they are intended to clothe the use'^ss Homa of th* Council c' 
States with some dimitv or some function I think that uppers to be U’ 
onlj anxietv at the root of this bram-vvave of givmc the initic on of such m 
im^itant matter to the Council of States 1 see no purpos’ for lb’s: wc'i 
£trd therefo'c move that the> be omitted 

Mr. President: Dr Ambedkar, v ou'd 50 U like to sa, anj thing’ 

TTic Honourable Dr. B. R. Ambedkar; Jjsi one v ord I thaiL n 
Mr Brajeshwar Prasad nor mj friend D* DeshmuUi, the one in moving 
amendmert and the other m sup-ortm, it, seems to have read careful] t ' 
provisions cf crtcle 282 Artic’e 282 pn>'ccds b\ lavin’ dovn Ih’ 
ihat the Centre will have the antho’-it *0 recruit for services winch are 
the Ccr're and each Slate shaE be free to make recrailmtot and ’av d ^ 
ccnditiors of scr'i^'e for persons w't'o a's to be unde'' ih" Slate s ntc» wr 
have therefore, bv a'l cle 282 p'ovided coTplete jursdciion 2's2C to 
extent takes awaj the autonoT> given to ih" States b> art cl’ 282 
obvious’v II this autoncmv is subseque^t’^ to be invaded there must be 
autho"t} confened upon the Centre to do <10 a’-d th» cniv method c' P'°' ' 
ajtnontv to the Cen're to run in'o 'o to «a\ artel’ 2S2 is 
consent of two-thirds 0 '' the membe'^ of the Upne’ Chamber Tre UT" 
Chamber is the onlv bodv mention’d in a'ticle 282 Ex fnpoi! esi t’” 
Chamber renre^ents the S'atCs and therefore th’ir reso’jtion would be t:^^^ 
mount to an aaithont) pven bv the S'ate^ Tba* is the reason whv ih*'' 
we’d are introduced in article 252C 

hD. President: I put Shn Brajeshva' Pra<ids am’ndm’n' m I'li ps'*^ 
The firvt part 15 this The quee'tion is 

Thst ,0 cl 4 ve f I ) cf the prcpo>*J art ct- 2SCC, the wor Jv ‘it i.h; CceTl c* S j 1« 
litd’rcJ hv rtvo’ J en vt-’roled ty ret I-sv t^’n two-lh rJv ot (U* r"''*', * 

voU’; ih’! )i II rtte* ’ry o' ejt'Mifnt n !’•’ r iK«it i'’**rc*t *0 lo do t’ d I *'* 

The amendment was n'gattved 

bfr President; Th*ni tb’ second part The qu’s'ion ii 

‘TFit in cUuse (1) cf F- pro~<i'*<5 jra t- 2^’C sf!** (ti* Word' ^ 

Crj 7 *cr Ce wo'is Ue Ur on Ptib c Servi e Comn-'* cn O':!! ' te ii“erirJ“ 

The amendment was negatived 
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Mr I’rcs ilcnt . Tlicn ihcri, IS tl>e amendment moved by Shri Munhwamy 

I'll'aj 

Sbri \. 1 Mnnmvani) lMlj\ j 1 would bki. to witlidruv tint amendment 

I be iniendnitm w n by leave of the \ssembly, withdrawn 

Ulr. ('res((/(.m * Tlien 1 pm tlic art etc as movnl bv Dr Amfaedkar fhe 
tjucstion is 

I? ) pri pined aiiLte 2‘l2f si ind pjti af the Constilulion 
Tils motion was adopted 
Artek 2S''C w IS added to the Constitution 


Arlicle 2«3 

Mr. I’rusidmt, Then we umie to article 2'''' 13; AmbeJCir 

Tile Ilonotirahk Dr, B R. Amhedkat; Sir i move 

lint for amciiJiosnt No t(|t7 of the It'i of AniewlmtriK (Volume II) the following 
le substituted — 

Thsl for artiste 283 the following uncle be suWitiitcd — 

I8J Until other provisions n mids in thil behalf under this Constiliilion all the laws 
tn forte immed slely before the eomrosnsernent of this Constituiion and applicable to ao) 
ii pubi e •crvicc or any post which eontinucs to exist after toe eom 

poyMi' ' mcnccineni of this Constitution ax an AUIndii service or as service 

or post tinder the Union nr a bt dc shall continue in force so fst as consistent with the 
puivisions of tins ConsiUulion ’ 

Tine js a purely transition il provision 

Mr, Prestdont. Tlicrc is amendment No 12 of Shn J,iepii Roy Kiftoor 
That IS not moved 

No 252 of Mr Nanruddin Ahnnd is purely ol a draftinp mime 

No 253 of Pmdit Thnkur Dts Bhargtva is not moved 

Tlicre IS no amendment moved then Does anyone wish to say anytlnng 
about Ibis nrliclc 

(No Member rose to speak ) 

IhcJi I pht irbcl'^ ^83 

The (luexlion is 

Tlist rrepa'i-''d nlnlc Ibl stand pan of the Consi iidion 

The motion was adopted 

Article 283 w,\s added to the Constitution 


Article 302 ^ 

Mr, President* Then we take up orlictc 302 Dr Ambedkar 
The linnburahle Dr. IJ. R, ArabxdW: I move 

‘That in 1111111! (!) of ortick 302 after the word Governor’ the words ‘pr Ruhr 
be inserted " 
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ITbe Honourabls Dr B R Ambedkar] 

"ITiai m the s-cocd proviso to cl 2 jsc (1) of anc'' OX fcr ih- -bc-Js and 
bri 2 £ acajist Ih* Goiern'a“i!t of Indn or the Goiemraeal of a Sla^e 'jch prKseirn 
as are ns'^nfiOBsJ »n Chap er HI of Part X of th.s Cc-'t at-on’ ta* rtri ar-o- 

poate proce*din« a'*airtt t^'t GoieirnTt of I^dia o' the Gosena-eai cf a Sji b* 
sabsli'Bfd " 

That m clau*-e fi) cf arlicl- 02 after li" word Goi^rctr the «<rd Pj*!* h 
tasertfdL” 

"That in clau'e (j) cf arti le ’02 after ’h* wo d Goserror' th* wc ds o' b* 
inserted." 

That a claa^e (-J J cf j't els 'O ' — 

(a) after the wc d Go<er^o' in Ih* fi’st pLc* sih-re it o CLfs, ie WitJi c* 
RUei' te raserleX 

<b) for the word Goiercor in ih* second pbee wh”:* it cccais i'’* wo'ds es 
Gosemor or Ruhr’ be s»’'siitL.ird and 

(c) after the word Gosercc in th- third place wbne it OvCn ' 2;' writ r 
the Rul"r he inserted " 

An Honourable Member; ^Vhat about 13, Sir ' 4 

Mr. Prendent : It is not m the Order Paper It is held otcr 

The Honourable Dr. B. R- Ambedkar; Amendm.nb 14, 16, 17 and IS ai* 
-purety draflmg ameedments The onl^ amendinent perhaps Aiuch retjuues 
an eif^analion is No 15 The reason for bnngmg m this am'-cdiKiit t> th t 
reference to Chapter III reall} means reference to article 274 ArLds 274 
deals aith the naht of suit agains* Gotemment a-^d that article ts dmded a-o 
two parts One part deals wath the neit of ^it as e-sasts On th; date of th* 
commencement of the Constitution The other pan is regardinc the foner of 
Parliament to make further protision with regard to the right of <mt 3ra-'''t 
Government If the words as there remain it would oal) rr'an that th* nr? 
of sut against Government would be in terms of 274 as n would be on lb' 
date of commencement of the Act The substitutioa of the words ‘ appropn^ - 
proceedrags” is intended to cov er not onlv the right of nut ns it wodd en ' 
on the date of comm'’ncemcnt of the Act, but also a> to suBs^qu^nt proceedis"’ 
winch Parliament may by law provide against the Go. eminent of the day The 
IS the reason for this amendment I niinht also menton to th** House lha! I 
find that, if this a.mpndm.e.tit is catced, I 'hah also have to brmn m a sni' 
consequential amendment m article 202 where there has been a sort of cm^sssr 

Mr. President* niere are several amendments pim ed m vcljme II of th’ 
printed amendments I do net know if the honojrab’e hlemb’rs world ii£' 
to move them 3203 — ^Mr Kamalh 

Shn n. V. Kamalh: Mr President, Sir. I move an'rdm’nt 3203 I da 
not move 3204, 3205 and 3205 as thev do not arise m new of th- chan^ 
the arlicl'" Amendm'’nt 3203 is as fotlows 

Thil in cLiik (1) cf artiJe 102 fc th- wc-d d-Jiv th- WL’-d fcn'CS'v te 
ed " 

1 feel that m (he contest of this artrJe the «o"d ‘/un-lions” ctprose' 
the ireaninc intended far better than the word ‘dul.es” ^^e allays imer to 
the furxtions and pow-r; and not duues of an ofTcer or dici tan. 

With rega-d to clause (2) I have a sbght diillcu’tv Cat.:'- (2) says tb^ 
no cnninal proceedmes whatsoever shall b- instituted or contiujed atmrsl th* 
President or the Governor or the Ruler of a Sta’c in mj court denne h-S te'"’ 
of o!S-e The doub* that has arisen m my mind « as to wh-'h-r the Pf'nid**'' 
T the Governor or the RuW has no liability for .my criminal act ctTraf'd 
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by him during Ins term of office Suppose for instance he conumts a crunc — 
God forbid that the Prcsidcni or the Governor or the Ruler of a State should 
he guilty of cnmmal conduct but human nature is fallible— so if he unloitu 
nateiy commits n criminal act docs this clause mean that no proceedings can 
be mslilulcd against him during the whole prescribed term, or whether it means 
while lie js in office only (hat is to say, whether as soon as a pnma fa''te case 
IS made against hint the President should resign his office irrcspecuve of the 
pvtiod put in by turn, whether m the case of a Governor or a Ruler commitling 
a cnmmd act, the President ought to remove him from office The phrase 
'during his ternr of office is rather ambiguous I hope Dr Ambtdl.ar or 
Mr Krishnaimchari whoever replies on behalt of the Drafting Committee, will 
throw some light on this matter and clarity the content of clause (2) of this 
article 

(Amendment 3307 3208 3209 and 3210 19 and 256 were not moved ) 

hfr. President. So there is only ofic amcnJiucnt moved by Mr Kamatli 
Does Mr Ambcdkar wish to say anything on ihat'' 

Shn r, 3 Krislinamachari . No Sir Sir '^(ladi Knshnaswarai Ayyar wishes 
to say something 

Shn Alladi Knshnaswami Ayjar (Madras Gcneril) Mr Pre idem, after 
listening to the reasons which were given by the Honourable Dr Ambedkar 
m regard (o the amendment concerning (he proviso to article 302, I shoufd like 
to say a few words In other parts ot the Constitution wo have made a ptovi 
Sion guaranteeing fundamental rights The High Court also is invested with 
the jurisdiction to ensure the necessary writs m regards to fundamental rights 
When once the richts are guaranteed it is only fit and proper that there must 
be the proper remedy against the CDcroachmcnl of those rights Tlial js why 
\vc have provided that the High Court can exercise all the jurisdiction in respect 
of the necessary remedies for the enforcement of fundamental rights The second 
proviso as it stands reads 

Frov (fed furtfrer that natfung in this clause sfafl be conUrued as restricin? ihe nett 
of iny person (o bring ncjinst Ihe Government of Inf a or the Covernn cm of > ■''i (e such 
proceed ngs as arc nieni oned in Chapter III of Part fv of th s Constiiul on 

That could only rrJer to suiU as against the Secretary of Stale or against 
tfic Government tcfericd to m Chapter 3, part X nicrc may he the danger 
of the proviso being so construed as to negative the cnfotccmtnt of fundamenial 
rights guaranteed m other parts ot the Constitution That is why the Honour 
able Dr Ambcdkar has htought forward the nmendnicnt before the. House 
_sfi that effective remedies mgv be secured for the cnfotccmcnt of thi. funda- 
mental rights K is aft (he more necessary because in the corresponding 
section 202 ot the Government of India Act it wis held by the H gh Couit that 
no sort ot writ can he against the Government and therefore in order to make 
it quite clear that the restrictions imposed on the High Court in section 202 
of the earlier Government ot India Act no longer applied this amendment is 
introduced Therefore if m the exercise of any statutory or other function 
Government out steps the limits cf its power it wilE bo open for the aggrieved 
person to seek the necessary remedy As the Honourable Dr Ambcdkar has 
already pointed out certain necessary changes might have to be made in other 
parts of the Constitution The idea is to get over the restriction that has been 
placed bv die High Courts in regard to the issuing ot writs against the Govern 
TOcnt When the Government exercises quasi ludicial or statutory functions it 
must be open to the Hieh Court to issue the necessary writs Rven under the 
Act of 1935 the Madras High Court has taken the view that no such writ lies 
It IS (0 cet over (his (bat (ho proviso js souahl lo be modified There is no 
need to apprehend that the story ot the conflict between the Governor General 
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1 [Shn Allaili Krishnasvami Ajyar] 

I ard ibe Supreme Court m tho^c da\s after the regu'atir^ Act \\ill be repeated 
1 That need not nov/ be anticipated and this riaht I h2\e no doubt \m !1 b: imi'’) 
i exercised b> the High Court m the enforcement of fundamental rights guan''l: j 
' ued^r the Constitution 


Mr. President: \\'oulu sou Ike to sjj an\ihmg abcal Mr Ka’nal-'s 
amendment ’ 

Sh'i T. I. Kridjiamachari • \'c has^ b-Lii attempting to esp'an to hm 
vhat 1 * realls means 

Mr. President : t will pu' M' Kana'h’s a uendment N > 3203 to the so’’ 

Shn H. \ . Kamalh : Is tliere no reply to mv d , about the term of 

office '> 

Mr. President; Mr Knshnjmathari hj^ old he Hou->. that the thing hes 
been explained to you 

j Shri H. Karaath; No it h<-^ not been Lspiained 
Mr. PresiclLnt : You mas not accept the explan ition 

i 

I Shn H. 'S . K.inia*h ; No reasons have been gi- en If he does not isrsh to 
I give reasons I shall not force him If he is not able to anm’.er ms questioa, 
] then that u different 

! Shri r, T, Krishnamachan : 1 am advised that the ssording had b^thT 
f remain as it is 

Mr. President ; Dr AmbedUr, there is an amendment moved bs 2_Ir. Kamalh 
that in clause ( 1 ) of article 302 for the word ‘ duties” the word function* 
be substituted 

The Konourable Dr. B. R. Ambcdkir: The ssord ‘function* is a force 
ssord ard it remdes both posstr* and duties \Yc base taid powers and J » 
shich include all the fu-’ciionc that vc can have It is unnecc vary to na.t 
any 1 ind of amendment iike that 

Jfr. Vk' rficm/p" 'i 

"That r ebe-e (I) of a Ku '*0: for the sso d duUe* th" ssord ‘ftrctci’ b* scVi- 
tuied" 

Tile ancndmenl ssas negati.ed 

Mr. President; That is the on!\ amendment that lus been moved ■ *he'I 
noA put the an;''dment pat bs Dr Ambedkar 

Shri T. T. Krishnamachari : The svhole lot san be put tngi-ther 
Mr. Prcsidint: If the Members ssant that, I shall pul tiiem separately 


Very v.c'1 I shall put them together. The question is : 

"(t) Tliot in cljuss (I) of an tie 304 afier the rsonl 'Cosiroo'’ the ’“erds 'o' 
be in ened 

-fl) Ttiat n c!jJ<e (I) of article 303. after the iriird ‘Cosi-rnor' 

"b ing aw'’st the Gosemri*nt »>f InJ a or the Gmertimert of a St? le such 
arc rert-ontd in Chiptc' III of Part X of this Cors'ituticn the ?» 0 'di briit apm^ 
P'oeeedines api" t the Gotermen of India or the Govenwri ot a 
sibsutu*- 1 

(3) lint n cljjse <I) of ariic’c "Oa. aflm the tio'd ‘Goserno'" lie «Ptd 'Pul'r' be 



tossilliTlO'* 


tns 

(A) If Jt in (. auic (3) of ^ttc's: 302, t /■ ftorJ Or.rfco' the wc'd V Pu'et te 

imerletl 

IS ) Ih 1 in i, 1 ju c ( 4 > (( d it-V iOl— 

(a) alie) tl , wo'J CiCT.'-fn ( in th' If »S: e i t^coiri t wo'J ‘o' 

(h) ( r (hj wori! Oo^'rrt . i-. ih* fUtie frh'rs ii cceiri ITc kstiJ. j' 

fio (.fnor or Tu', fee •oMio'ei i-i 

‘i) dfl r In wo'tl Cjj error’ in if; ih r ‘ plus - ti cccii -v I'-o wt r J V" Ce 
Fil r hi 

rhe Ticndmcrt ,i.rt EffaptaJ 
Mr, ; Th- que ttf>n n 

"■Ifat ancle J02 j iMeniicil <taiwl pjci of th* f i r 1 1 t on " 

The mofim wai adopted 

Article 302, ,11 aTicnd-d, w. »» add-d l ^ th, Cwr t tutun 


llic Honmifahlc Dr. H, H. Ambedkar , Sir ’ nnv; 

That If-' ti alrg aboac sfticl* 243 ard aru.lt^ 243 2U art 245 ti om'-.d'’ 

That mis-ht fc- put jo that tli, oth-f» may he faken icparatcly It a 
indcpcpJvnt thm^ 

Mr. I'rcJidsnlj fha qtic'tion (4 

‘Tf "t Ihs h” 111 rj »c , n tl 243 ar ' «f* elei 241 144 sntl 145 t* otti ileJ " 

The motion vai aJoptad 

The Ki !n. iiho/i. jititL 2^3, and .irticlct 243, 24-t ard 215 "jcre d;l t-* 


tart xa 

The HonnnraWt !)r- IS It Arnb'dli.ar' Sir J mov- 
•'ItiJt ( -r ! rl X t'' t( I(nn 7 re# p n Ji- ir c 1 I ramaly — 

‘ran X f 

Trjdi t ornrnerM; and Irlerco i( c will m Ir' ierri*i'/ of Ind* 

2T4A S bj t to tf' r't r jiroTijcni rf inn I’ n tr-ie eonm e nl ini-r» 
Ihrmirfoiit the tc'rfory rf Inda diall te fre* 

( rtfe/4 rri r f If-^ e < « 

i-' I (niff r>Ti»vS t *(t (Ch- 
t ( t]e f I J tTi 4) 4 

1T4B Patfiaiii*nt nay, by (i* tnaneJ by viiUe if powers confrired fcy tbo CobiU 
lu'ifJti irnpoie »iich r» tricttoflJ on the fre-dom rf trad*, 
r *ti of r f .-f 1 fil-n jri nfcoorie Htwien ift Slat* and arother c »■ bin an/ 

l«ft(lr/ of Ml may t« t'rratrrd m t(i- pit* 

I.T O'* inl*r*n 

274C (1) N'o'^iihJlandnr anythin; coniam'J in arbd* 274C rf thh C(y'‘<itaii^ 
neilh'T Parbatiiirl nor th* Urnlalure of a State ahnll have pw. 
R,iir£ii*T,<ffis« vu make any law yivir; or anihon in; the ytYiny of prefiritic* (o 

^ htat* oter another cr making any <5 'crimira'ion or atiihntft 
toihc 10,1 1 t corv the nakiflg of my djivtijiiniiion hetwrn one Stale and nreth'f 
by virtue of any entry teliUnr to Pad* rr enn—'t* in any 
of the I iitv in the Seventh Sehediil* 
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! (2) Nothing in clause (I) of this article shall prevent Parliament from maling ^ry liw 

I pvinE any preference or making any discnmination as aforesaid if it is C-clared ty sadi 
[law mat it is necessary to do 'o for the purpose of d'aling with a situation an'irr from 
I scarcity cf goods m any part of the territory of India 

I 2'4D Notwithstanding anything contain'd in article 274A or article 274C cf fcit 
Constitution, the legislature of a Slate may, by law — 

RestrKUO’*^OT trade com 

mcftc ard intercourse 

among Stale 

(a) impose on goods TAhich baic been ifflpo'^cd from other States ans tax to wh’c’i 
Kmuar goods manufactured or produced in that State are 'ubject, lo, however as cot to 
di'crinunate between goods so imported and goods so manufactured or produced did 

(b) impose such reasonable restnctions on the freedom of trade commerce or inter 
course with or within that Slate as may be required in the public interest 

1 Provided that no Bill or amendment for the purpose of clause (bj of this artic e shall 
” t’to'ed in the legislature of the State nor shall any Ordinance te pro- 

mulgated for the purpose by the Governor or Rul'r of the Stale without the cmviouv 
sanction of the President 

I 274E Parliament may by law appoint such authority as it considers appropnat* fo" 
A-'poiT’Uncnicf auij)niy carrying out the purposes of articles 274A, 274B 274C and 274D 
loony Out the pros iiionj of this Constitution and confer on the authority 'o appointed such 
ofamite .74\to ^740 and such duties as it thinks necessary*” 

Sir, all that I need do at this stage is to inform the House that originally 
|the articles dealing with freedom of trade and commerce were scatter^ w 
'different parts of the Draft Constitution One article found its place m the hst 
of Fundamental Rights, nameiy, article 16, which said that trade and com 
merce, subject to any law made by Parliament, shall be free "throughout the 
tcrriloiy of India The other articles, namely, 243, 244 and 245 vvere included 
m some other part of the Draft Constitution It was found in the course of 
discussion that a large number of members of the House were not in a position 
to understand the implications of articles 243, 244 and 245, because these 
articles were dissociated from article 16 In order, therefore, to give the Homi 
a complete picture of all the provisions relating to freedom of trade and 
commerce the Drafting Committee felt that it was much better to a«cmyc 
all these different articles scattered m the different parts of the Draft Consti- 
tution into one single part and to set them out senaUm, so that at one glance 
It would be possible to know what arc the provisions with regard to the freedom 
of trade and commerce throughout India I should aNo like to say that accord 
ina to the provisions contained in this pari it is not the intention to make trad; 
and commerce absolutely free, that is to say, deprive both Parliament as well 
as the States of any power to depart from the fundamental prov sion that 
trade and commerce shall be free throughout India The freedom o' trade and 
commerce has been made subject to certain limitations which may be impo'cd 
by Parliament or which may be imposed by the Legislatures oT various States 
subject 10 the fact that the limitaton contained m the power of Parliament to 
invade the freedotn of trade and commerce is confined to case' arisin’ from 
scarcity of goods in any part of the territory of India and in the ca'e of the 
Stales It must be justified on the ground of public interest Thu action of the 
States m invading (he freedom of trade and commerce in the public interest 
IS also made subject to a condition that any Bill affecting the freedom of trade 
and commerce shall have the previous sanction of the President, otherwise, the 
State would not be m a position lo undertake such legi'Iatioa Article 274 F 
IS merely ati articfe which would enable Parliament to establish an authonty 
such as the Inter-State Giramission as it exists in ih" United States Wiihoui 
(pccificvlly mcntioninc any such auihonly it is thought desirable to leave the 
mailer m a fluid state so as to leave Parliament freedom to eslabli'-h my kind 
>f auHiofitv that it may think fit 

.r. course of the debate 1 thall be pled 

ler the necessary cxplamtion 
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Mr President s We shall have to take up iho anicnJmcnts one by one The 
first amendniLnt is sMtIi regard to the headuig — that is by Pandit Thakur Das 
Hhargava (No 339) 

Pandit lliakur Das Bhargasa Before 1 niose this ijucndfflent I would 
humbly submit that 1 may be pernutlcd to move all the amendments together 
Sir, I move 

■Thit in amendment No J69 of List IV {Seventh Weet) in the head ng of the proposed 
new Part XA for the words Trade Commerce and Intercourse the wonts *Trtde Md 
Cotsime e te substituted" 

That in imendrneni No J69 of Li l IV (Sescflih Week) in the proposed new article 
274 A t r the word Part the word Cons! tution he substituted " 

That in amendment No 269 ot List IV (Seventh Week) in the proposed new articl* 
274B 1 efore the word restrict ons the word reasonable be inserted 

That in amendment No 269 ot List IV (Seventh Week) in the proposed new article 
27411 fur the words trade commerce of intercourse the words uade or commerce b* 
wbst tuted 

That in amendment No 269 of List IV (Seventh Week) in the proposed new article 
274B fur the words publ c inleresl the word, interests ot the general publ c be sobst 
toted 

That in amendment No 269 o( List IV (Seventh Week) the proposed new article 
274C K. deleted " 

That m amendment No 269 of List IV (Seventh Week) m clause t !) of the prormied 
tew artcle '’74C for the words to one Slate over another the words to >ri/ 
ns aga"st an> other St le m the Unon or to any part with n that Slate be subst tided 

Tl at m amendment No 269 o( List IV (Seventh \\eek) in dame (1) of l^he proposed 

new aticle 274C for the word between one State and another the words between ajy 
SUle and another State ot the Un on or between any parts within that Stale be subsututed 

' That m amendment No 269 of list TV (Seventh Week) m clause (D of the proposed 
new art cle '’74C the words by v rtue of any entry rdat ng to trade tir commerce m any 
ot the Lists in the Seventh Schedule be deleted 

That in amendment No 269 of List IV (bevenili Week) m clause (2) Of the prop 

new atiicl' 274C for the words a situai on the words any emergent $ tuation 

sibst tjied 

That lit amendment No 2«9 of List IV (Seventh VVeek) m clause (2) of fte proposed 
new artcle 274C before the word scare ty the word temporary be inserted 

That in amendment No 259 of L st I\ (Seventh WeA) 
new article 274C the words for the period of the emergency be added »t the end 

That m amendment No 269 r( Lsl IV (Seventh Week) m clause O of the 
new ancle 274C the words for it e period of ih emergency be aJdc I at the end 

That m amendment No ’69 of List IV (Seventh tVeek) the proposed new artel 
274D bo deleted 

That m amendment No -69 of Ust 1\ (Seventh Week) clause (b) of the propos- 
rew ar! cit 374D delete J 

That in amendment No 269 of List IV (^«"th Week) m cUuse (b) of the proposed 
new artcle 274D the words or intercourse be drteteo 

That in amendment No 269 of List IV (Seventh Veck) m clause (b) of the 
nfW art c!f 274D the word'* w Ih dr be ocklcu 

EtMMt^FubU nod ate not mcons stent with the pros sons of article 13 be substituted 

That in rnendmem No 269 ot Li t IV (Seventh Skeek) m 9luu« 
new article 274D for the words ‘Tub! c interest the words nterests^of the genersf publ 

aubst tuted 



1126 


CONSIITUENT ^SSEMBL'i OF ISDIA 


[8th Sept 1949 


[Pandit Thakur Das Bhargava] 

That in amenJment No 269 of List IV (Seventh Week) m clause (b) of ih' p epo^d 
nev/ articl- 274D llie words during any priod of emergency arising from ‘carcity of goodi 
within the State for the period of such cnergcncy be added at the end” 

That in am-ndment No 269 of List IV (Sesenth ^\eet) in the proposed n-w art^le 
274D the following new clause be added at the end ~ 

The Fresid'nt sha 1 be competent to lesoke such sanction when he considers it npc 
dient to do so in the interest of th* general public and on such revocation being made the 
law of the State imposing restrictions shall become loij " 

“That in ametiJment No 269 of List IV (beserlh Veek), the propo ed rew arttl- 
274E be deleted 

That in. atn-rdment No "'if) of List TV (Sesenth \\eek) after the propo-ed rew arti Ic 
274E the following new article be added — 

‘274F Notwithstanding anjlhmg conUmed in th s Constitution any ciiucn or State 
shall have the right to move th* Supreme Court by appropnate proceedings fo th* enforce 
ment of th* rights conferred by article 13 cr P„Tt \ A of the Constitution " 

or rherna/iifly 

That in arti !e 16 after th* ssord Pdiliament ihe words and figures under articles 
274B and 274C be inserted 

Now, in regard to these amendments my submission is that the waj in which 
j I look at the subject is different from the way in which Dr Arabcdkar fooLs 

! at it According to me, these rights of trade and commerce and intercourse 

should be absolute and only circumscribed by provisions relating to emeigenaes, 
j while in his view, the power of the Central Government as well as of the 
provincial Governments should be therc^ and these rights should be quahSed 
,We have already passed article 16 which runs thus 

j 1 ^ob'*'t lo th* provisions of arbcle 244 of this Consiilution and of any law naJt by 

1 Pari affl'Ht trad* commerce and mtereou* e throughout ihe territory of Ind a shall be 
free" 

' ‘This article yet stands as it is There has so far been no amendment that it 
‘stands abrogated The existence of this article in the Chapter on Guaranteed 
*Richts assures us that this is a fundamental right The nature ol this fundi 
‘mentdl right has been, I know, curtailed to a great extent fay the US'* of the 
'words and of any law made fay Parhamenl” Subject to this tfis fundi 
'mental rmht has been guaranteed to Ihe citizens of India by the Constitution 
hve have already passed Along with this 1 would ask you to consider the effect 
jof article 13, the relevant portion of which says 

r “All citiicns shall have th' riehl — (d> to mote fr«Iy throughout the t-mtory e'' India 
1(e) to visit and settle in any part of the territory of India, (f) to acquire ho d anJ 
,di^o!e of prop'rty, and (g) to pracUse any profession or tt> carry on any 0 "t.p tioa, 
jtrade or business" 

' Now, I submit that this provision of Dr Ambedkar comes to a certain 

^extent in collision with the prts (d) to (g) of article 13 According to my 

^understanding of the provisions of article^ 13, cverv citizen has got the rt^f 
'to cany on any occupation, trade or business subject of cou'sc to article 16 
Jwhich we have adop cd According to it, only m the general mteresls of the 
* "pub'ic some restrictions can be put on the nchts of a citizen Now you sriff 
‘sec that the expression public interest’ has been used in the amendm'Ot 
Vio\cd by Dr Ambedkar in several p’aces which I haiu sought to substitute 
Svith the words “the interests of the general public” I maintain that there is 
|mcat difTeiencc between the two cxprc'sioas 'Public intew t’ m regard to a 
^tate would only include the interests of the inhabitants r*’ t' nt State at th' 

r"- ' i''* 1 'i '1 \ o'J pubt rr Ji- T. tions ( f th" pjy c T cf r I’’ 

in’cT" ^ r* a part th" inhabiian’s cf n S*at s ould also mean public 
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intertit , whereas it you use the words mtercjts of the general public they 
would have reference to the interests of the general public ot India as a whole 
It may oc that on many occasions a conflict may arise between the public 
rntercit as understood m the amendra’nt of Dr Ambediiar and the interests 
of the general public as used m article 13 When that conflict arises it would 
be encouraging ptovincialbm and the interests of a tew as against the general 
interest it we acfcpt the words public interest in the place of the words ‘in 
the Mitctesls of the general public 

If It IS true that article 16 confers on the citizens a fundamental right whiclv' 
could be enforced by appropriate proceedings through the Supreme Court, it 
means that the right given is being takcq away by these articles if we pass 
them in their present torm Then there will be no fundamental right ot an 
abso'ute character conferred by article 16 My submission, therefore, is that 
we arc tampering with the n^t which has been guaranteed Therefore, to 
save that n^t, 1 have tabled an amendment which seeks to amend article 16 
also My attempt is to sec that, cither the amendment relating to article J6 
may be accepted or the amendment which runs as follows Notwnhjtandmg 
anythmg contained in this Constitution, and citizen or State shall have the 
right to move the Supreme Court by appropriate proceedings for the enforce 
ment of the rights conferred by article 12 oi Part X A of the Constitution’ 

Now, the words of any law made, by Pailiament m artick 16 will mean 
only that they are m conformity with the provisions which are now sought to 
be put m by this amendment Articles 274C and 274D are laws of that nature 
which ate contemolated in article 16 I cannot think of afly other law by 
means of which the liberties of the citizens of India can be curtjuled These 
two provisions are more than enough But m relation to thest article^ also 
my humble submission is that if the provm es ate allowed to have their own 
way to impose restnclions upon the citizens of any other Statt then ihi> one 
Nation talk this unity and this one Government and onc-eountry talk will 
mean nothing It has happened even now The Government of India exer 
cises some powers and the provinces exercise other powers m relation to the 
commodities essential for the life of the community In regard to this the 
whole House knows and vc of the East Punjab know to our best how these 
provisions are being worked It has happened that while the whole country 
IS sullcnng from scarcity of food stuffs and very large quantities of food are 
being imported from other countries and the grow more food campaign is being 
vigorously pursuedi we know that as the result of the exercise of the powers 
enjoyed by the Government of India and t!ie Provincial Government today the 
position IS that food gra ns of the value of crorcs of rupee, arc being wasted m 
East Punjab on account of the trcrcivc of these powers 

Now, Sir, it you will kindly read the provisions which arc to be enacted by 
virtue of this amendment of Dr Ambcdkar it follows that each State is autho 
nsed to impose reasonable restrictions on the freedom of trade corain“rce and 
intercourse as may be required in the public interest This means that Bombay 
can say that in the interests of the Bombay people they would put some 
restrictions on the freedom of trade in cloth Similarly m the East Punjab 
wc have enough gram to spare Well suppose these grams are not al'owed to 
be exported by the pohev of the Central Government or the local govemraent. 
It may happen that whi’e giam is selling at Rs 6 or Rs 7 in the East Punjab 
in parts of Bengal or Madras the same gram may he sell ng at Rs 20 or Rs 22 
Ncithet Madras nor Bombay would be benefited by the existence of surplus 
gram m the East Punjab, nor the people of the East Punjab would be Benefited 
by the increase m the prices elsewhere This is not a picture which is due to 
my imagination This is what is happening and what has happened m the 
past I have approached people in the Central Government as well as the 
provmcicl government and told them the whole story but still they have not 
moved 
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I v,-aiit. Sir, that so far as thi, qurstion of freedan of trad? coxa*r* zai 
intercourse t, coacemed, n should be absoJuteJj free, oojj subject a Lne. o' 
scarcity or times of national emergencies to ‘uch restncticcs as laa) b; c:? 3 Kd 
“J interest Oihenvue, m normal times no rts'nctions ibrrJS b- 

alioired, if ne real!) mean that we z'f belong to parts of the '^aae coac'eT or 
we are lising under the came goiemmenL llie who’; scheme of mtide 243 ts 
that it speaks of certam kind of preference or discnmmat on Now, 2744 gn; 
,^us a proposition ishith I i\elcome becau^ it sass that trade end coemre: 
shall be free But what I object to la this is the siords "subject to tie o±r 
prom«ons of this Part' f want the word "part" to be £ubiitn‘«I fnr the 
word ‘ Constitution ’ So far as the Constitution pats rejtnctitoj, I am 
to accept them, but this part puts so m 2 S% re-t ’tenons upon ibis Ireed-m cf 
trade sshich are irksome and unnecK'aiy Jt is the same ihng Ihmuac^ c 
this Constitution that what is g'se'i b> one hand ih taken br the other 
I want. Sir, that the rights gisen under article 13 snojld be lestncted cry ty 
the icstnctiors which we hase alrecds pfacetf on teem, but cct to tee edect 
in whKh thes are sought to be restricted cow I fee' that ^ech r^’^'t-ca 
will gwe nse to provincial j^alcusie', and promcial paTo'irm w~" da gm: 
injury to India as a whole 

Novi, in regard to «ecuon 274B 1 have subnuued that I want be*’’’': the 
word ‘re trctioib” the word reasenab’s” to be m^erted In arlic'e 13 siiei 
IS justi''i3oe \e have used in* word remm-ble" Tre qu*5’on anvn 
IS w*'e‘-her the rights under this cna? er will be justiciab’e or not, 
to my reading, and accord ng to the meaning cf the words vtneh Br Aa^cdte 
has ben p’e-sed to use, 1 appreh-nd that be does not want that ta.s <hocU 
be justiciable If be savs dial thev arc ju'^ticab’e, then Ivall tale tei 
some of the a-iendments which I have tabled 

I>r. P, S. De^hmoUi : Dr Ambedimr has alreadv to’d us l'’at h; i! 
to al*er the fundamental rghts provided by artde 1 6 

Pandit Thakur Das Bkaigawa ; S j arl'cle 16 ts cf the ftmdame" ^ 
lights and a? such jusPciable I know the replv woJd be met the words U'«< 
are "subject to any law mad; bv ParLameat” B,.t row it is m-ch 
restneted because even the Slates can take avay tho^e rich’s ’dy ’ 
pomt ts that th^ fundamental nnht cf the citizen should nc be taken awni 
therefore all the amendments that I have moved shtruli be acceptsf ans t~i 
nght should be made justicmVe 

As regards the ether cmerdmenl' wh’ch I have read out to the 
will not hike any more time o' the Hcu'c I vn'i ctr sncal tm eacn o ^Le 
amendn*rts the words n which thev are couched male their n’c.'"'';' <?-”* 
clear I will onlv speak on the prmepes cm vh ch thev a’'e bes’^ 

Now, sp^apmg about tmd; a-’d intercourse. Sir, I have uken ci^puoa W 
this article 13 says that even alizen has po* a ncii' to go, res it end 
m any part of India This is me intercourse w^’ich I can n''derrt3rd I ^ 
cot tiow what other meanin'' is there o' the r.O'd ‘•in’ercoar:''" As 
articl: 13. we have alrcndv rmvjded fer Tfa^ 0 "ab!- rertnet 0 "^ and ve c- ^ 
ccl male, anv further tertrciions I do rot undeMicJ what rtersn-se cm 
thenr b- betnem Stale and SU’e I can trder^tend i* on’, in reVjn u 
mdividaali Vow. Sir. fbe di'^crcnce b-t^«rt this ebap'er a-d a'"i* 13 K 
ih-s The Sm*e is ro* an -rd vidua* B"'wee- Sta'e iri Sta'r th*rt: srt. 
be vcy fe- cccas 03> for n'er-Sta'e c^^“Cf, trad: and intemr-rt; 
hut \r\ mn\ occa'i')*'!} rtil ari<;c fo' ira' v.-'to tn* in'ere<rt c' 
dual are involved If articl- 13 rim-'’s a‘ «_rh mv rt.bm'S'On ts_t e 
It w n b; d)”‘'n.’t *o tJenv th s n-V 'a mdv'duals L-d-'"2i-*a 
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etc If 1 practise a trade or a profession, 1 want to understand how it is 
possible for any State to put restrictions on that, so long as my fundament^ 
right under 13 exists Occasions are bound to anse when there will be conflicts 
between article 13 and the present article Therefore I have moved an amend- 
ment to the effect that these restrictions should be subject to the provisions 
of article 13 If this is accepted, this can be made justiciable My submission 
is that the prevailing idea in the minds of the mover of the ameadincnt seems 
to be that the tights under 13 and 16 are too wide and he wants to restrict 
those rights I oo not think that these nghts should be tampered with b 
this way 


With regard to my amendment relating to 274C, 1 have submitted that the 
last two lines should be taken away My point is that if you removed the 
words by virtue of any entry relating to trade or commerce m any of the Lists 
m the Seventh Schedule”, this wiU become foolproof and no discrimination 
or preference would be possible anywhere 


Again in 274C(2) these words have been used for the purpose of dealing 
with a situation ansmg from scarcity of goods m any part of the territory of 
India fu times of famine, etc by all means let this be used, I have no 
objection But that power must be restricted to teal emergencies Othewise, 
tbs right vsill be abused to the detriment of the genetal public, though it may 
be to the advantage of the mh^Lrfants of the particular State 


Similarly Sit, m regard to article 274D, 1 have no objection to clause (a), 
but so far as (b) is concerned, this is the clause to which I object most seriously 
I think tbs IS unnecessary because when the jrowers are given to the Parba- 
meat as originally they were given to the Parhament, 1 have no objection 
The Parliament shall have to consider it from the general standpoint, from 
the standpoint of the whole of India, whereas a State is bound to consider it 
ftom a parochial pomt of view, from the point of view of the State and there- 
fore lbs mutual jealousy is bound to arise if we allow these powers to me 
Stale Therefore, the pohey of the Government should ba that so far as the 
State IS concerned, they should not be allowed to exercise that power unless 
it be tbou^ Parliament If a State is empowered to use its powers under 
clause (a) I have no quarrel as it will be a salutary power, but if you allow 
clause (b) to remain as it is, I do not aedersfand what it may lead to 1 can 
understand that under article 13, considerations of health when epidemic, like 
D'aeue etc justify quarantine regulations, mtercoune may be restneted nut if 
wenetal mteicouise m normal tunes is disallowed or restneted it amount to 
nassmg against the people m general orders under the Safety Acts aM 

placing embargo on their entering any State, which 

uerson Tias a ri^ to so ufto any 'State sni TO Stifu; Ws a to ■pitrseiA xitei- 

Lurse of people m the test of India I wnsider it is most dangerous to am 

a State with tTiis power especially with the words as they stand as he 

reouired m the public interest " , j . *i. * 

'Hien again. Sir, the safeguard of sanction is provided so tfel tbs power 
may not be abused After all the safe^ard is quite illmoiy The only saf^ 

VS ttiat ihe ntevvons sanction of the President is there We feow now 

Sreldent’s sa^tion « given It only means that some secretary, some 
Minister some person who is interested may be able to get 
President In tbs way sanction could easily be secured Theretorc tbs 

power should not be allowed to remam with the State ^f fb) is h) ^ 
Ked then I will propose that the sanction may be such as may be revocable 
Sd as soon as Government thinks that tbs power is ^mg abused it should 
be able to withdraw that sanction so that ultimately the powers of the provmce 
nnv be curtailed to that extent 
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In regard to all these amendments, the House has to be \eiy careful becau* 
this IS one of the most important matters which we base so far deau'mtii 
considering that the amendments which are coming in are cur tailin g ib; 
of the individual m the whole of India, and therefore the powers gnen'to iL* 
State, accordmg to me, should never m any case he allowrf, because that 
would mean that every State shall be able to raise barriers against the rest o' 
India and people livmg m other States and they will constitute a state of 
thmgs, which I feel, will not conduce to the unity of the whole of India 

Shri Brajeshwar Prasad ; There are a large number of amendments standc; 
m my name I would like to mo\e one amendment onij, that is 295 It 
has reference to article 274D 

Mr. President : We shall see when we come to 274D I will take tin 
amendments first as they appear on the Order Paper m regard to the n*T 
articles 

(Amendments Nos 317, 318, 319 and 320 were not moved ) 

Dr. P. S. Deshmakh ; Mr President, Sir, I move 

"That in amendment No 269 of List IV (Seventh Week), for the proposed new lit a 
274A, the following be substituted — 

*274 A Subject to other provisions made in this Constitution trade and commete sa 
any State or territory of India or between any two or more Stales of the Union shall be « 
may be detemuned by the Parliament from lime to time ’ " 

I move 

‘That m amendment No 269 of List IV (Seventh Week), for the proposed new artels 
274B the following be substituted — 

*274B Parhament may by law enacted by virtue of powers conferred by this Coe* 
tulSoa rniposi sack rtslnctioas on trade and commerce m or hctn’ces asy parts of 
as may be determined by the Parhament from time to time 

I move 

"That m amendment No 269 of List IV (Seventh Week), for the proposed new art 
274C, the following be substituted — 

*2740. (1) Legislature of a State shall not make any law pvmp or 
giving of preference to one Stale over another or making any discnmmation or auCsoTi-i 
the makmg of any discriramatioa between one Slate and another eacept with Ini oof's- 
of the Parliament 

(2) Legislature of a State may, however, by law- 

fa) impose on goods imported from oth*r States any ta* to which similir 
manufactured or produced in that Stale are subject so as not to “iscrin 
between goods so imported and goods *0 manufactured or produced and 

(b) impose such reasonable restrictions on trade and commerce Or inter-ecfflH^ 
■with or withm that State as may be required in the public irtrrest wiJi 
previous approval of the Parliament’" 

I move 

‘That in amendment No 269 of List IV (Seventh Week) for the proposed new arnc^ 
274D the follosving be substituted — 

‘274 D Parliamept may by law, appoint such authority or delegate its powers 
person or persons and confer on then su-h powers and duties as it thinks neeessan 

Mr President, Sir, I for one, do not rcgrtl the fact that we are 
finding our fundamental rights cumbersome and impendmir our progress, u 
the Constitution itself I have always regarded these fundamental rignlj " 
so many ghosts which we are going to place permanently on the chest oI v 
future Parliaments for ever to wage baUles and wars with I am not th'rsit?^ 
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surprised that long hefoie the ink of these articles has dried, we have discovered 
that some powers and pnvjeges which we thought were mcbpensabic, some 
fundamenul rights which we considered it our solemn duty to promulgate and 
enunciate are no longer convenient for us to mamtam Dr Ambedkai has 
made bold to say that it is impossible to leave the trade and comineice between 
the various parts of India so free as we contemplated We gave this article 
(Article 16) the dignity of a fundamental right, a nght moreover which is 
justiciable, and cow before even the second reading is complete, we are going 
to tell the people, we are going to resolve and decide that the justiciahle right 
shall not be any more justiciable I wonder if it wdl remam any nght at all 
I for one hope that b^ore we make the draft final, we will realize our mistakes 
in havmg these fundamental rights As a matter of fact most of them have 
not remained as fundamental as we should have hted them to be, and the 
rest of them which are fundameiital in some way of the otbefi 3 ko 

tampered with from time to Hme This, as I have already stated, affects the 
supremacy and sovereignty of the Parliament So fat as my amendments are 
concerned, I do not wish that we shovid complicate the whole commercial and 
tr^e relations between the vanous States and fetter the discretion of Parlia- 
ment for tJl tune 


Trade and commerce ate not things which are decided once for all, they 
are thmgs that arise and grow from day to day They may be varied, there 
may be circumstances and situalions when the whole thing will have to be 
revised This may arise so fat as a particular State is concerned or in respect 
of more than one State How pompously did we decide that there snail be 
“free trade" eveiywheie' It is not such an easy thing as that and I hope 
that this 13 now broadly realized For instance, we know that the stage of 
advancement and progress of the vanous umts of the Uruon vanes considerably 
Some of them are backward like Assam or Orissa where there are very few 
industries and veiy little trade is m the hands, at least of the indigenous 
oQptilation We may have probably to give them some protfction m order 
that they may rapidly come oa par with other units It niay be necessary aim 
from time to tunc to vary our provisions so far as aid and c^ncpions to 
industnes and other thmgs are concerned I therefore do not think that is 
nght to bar ail disctimrnation, as it is called (m fa^ct it is not), baro^ all 
oKsibihty of help to those who are backward and who ate unable to cPin^pe^ 
with the more advanced, and who therefore stand in need of assistoce 
that tjomt of view, my ameedment seeks to give Parliament a cheque 
and leave to it entirely the detcnmnatioit of the policy with rega^ to trade and 
commerce not only of the whole Union or in regard to any parttalar State of 
S but so far as aU Stales and thcir trade and commerce inter se is con- 
cerned Therefore, I have proposed a very simple provision as has been 
embodied in my amendment No 340 

If wc analyte the new arUcles that have been d 

lo understand them and T think the comment is absolutely (ustified that tti s 
f coS to S rKrs’ constitution, "a paradise for lawyers" where lli^ wfll 
te t? manrim>nSle loopholes that we wall be wasting years and yean 

Is a man Then we say, notwithstanding this declaration, you shall wear a 
snn and nothing but a Jijn 
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Shri T. T. Kriilmamadiari ; Tliefe is no bar lo that 

Dr. P. S. DeshnralJi ; Then, notwithstanding the fact that jou ate coa- 
sidered a man, and notftnthstandmg the fact that >ou wear nothing ehe tat 
sans, you will wear a Gandhi cap also Then we hat a another ‘no’ftitibtanding 
Notwithstanding that you are a man, notwithstanding that you shah wear 
nothing but a sort, notwithstanding that you shall also wear a Gandhi cap, 
you will be at liberty to describe yourself as a woman. (Laushier) Seas 
thing of that sort, as funny and as amusing, is really the situahen so far as 
this article 274 is concerned If you read through it, you will sec that aa soon 
as the first part is over, we start with “notwithstanding whatever b sa-d d 
die first part, such and such a thing will happen” In the nest clause, we 
say, not only notwithstanding what is contained in the first clause, togethii 
with Eotisithstandmg what is contained in the other clauses’ and th*i add 
something more 1 thmli there is a better method of drafting Eien if it is 
necessary to cope with complex situations and to pro\ide something on tS; 
hnes proposed, there should be a suitpler and more direct way of drafting and 
making a provision which is not so ununderstandable that only supetm'’n coil'd 
read this constitution, eien assuming that only supennen are tt> be boro o 
India hereafter If this Constitution’"is made for the average roan if it ts 
going to afiect the n^its and privileges of the ordinary common man it u 
necessary that the drafters of this constitution should be more clear and o ‘ 
phraseology which is more easily understandable and sunpler 

My honourable Fnend, Pandit Thakur Das Bhargava, pointed out, and fa 
for one regretted the fact that not only trade and commerce, but intercouiv 
also, v/ith a hyphen m between, was not gomg to be free We are ^ 
mterfere aUo with mter-cour'e By this means, we are gomg to 
discretion of the future Parliament. 1 tbmk trade and commerce b a 
which cannot be determmed once for all, knowing the vaiymg degree of pr^w 
which the various units of the Union have attained It may b'ccm- 
to give protection lo several Stales because they are not, on the 
of ment and competition, in a position to compete with the rest. J ^ 
Etudi^ this question wnih some care and I can say that there are ^ ^ 
which are likely to arise. For instance, the question ol 
tndijstnes, le, deciding m what places there should be new 2 - 

whether m the places where there are no industnes or only where „ 
It will be the policy of the Indian Union to encourage starting of new mau 
If it IS necessary to encourage them, it may be necessary to assist tn 
more than one way and give them concessions 


There was at one time a complaint that all the mdustnalisls 
to the Indian States because they got certain monopolies, pnvuS£^ 

-js • ..1 tn ‘Hrit'ieTl TflUJl 


la Indian States, it may be necessary on the other hand to .[ .j 

not only by giving them certain concessions and pnvileges, bit al5^> 
certain handicap on the Stales which art advanced enough 'o as lO 
anybody else to compete with them Such situations are iraagmabe 


I hope therefore that the whole chapter will be made simpler 
tying the hands of both the States as well as of Parliament, it , jj. 

better not to commit ounelves to any policy, but to leave ih* whole in - . 
Parliament Otherwise, the situation which has ansen already m retT^ 
article 16 may an'e in respect of article 274 itself It « thtefore bC"" 
have simpler provisions and 1 have gjven them the tifflp’est fortu. * 
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that this will aHJeal to the drafters of the Constitution and if they accept it, 
I can tell them that they will be out of much of the trouble But if they insist 
upon the draft that they have produced, it will be very difficult for trade and 
commerce not only to prosper but even to exist 

Shrj B. Das (Onssa General) Mr President, I move 

That m amendmejit No 269 of Liat IV (Seventh Week), in clause (2) of the proposed 
new article 274C after ihc words prevcoi Parliament from maiing any law the words 
'with previous consultation of the Government and legislature of a State be inserted ' 


Sir, I welcome this new part XA It is necessary that the conditions of 
our trade and commerce and intercourse within the territory of India, between 
(he different States, are all codified at one place so that we know how trade 
and commerce should be regulated under the new Constitution I will confine 
my remarks only to the amendment I have moved I do not apprehend any 
mterference by Parliament and the Union into the affairs of the States that 
I heard of from the two previous speakers But as regards my own amend 
ment while article 274C (1) allows restrictions on the legislative powers of 
the Union and of the States with regard to trade and commerce, in clause (2) 
It takeLS away that power and gives Parliament special power when a situation 
will anse when there is scarcity of goods in any part of the territory of India 
I concede that the Parliament wiU have such a power but I do want the points 
would be clarified by acceptance of my amendments and the States which 
shall be affected, their Governments and Legislatures must have to be con- 
sulted before clause (2) of article 274C will operate Mine is not a revolutionary 
idea to what vs contained m the original draft I only wish the position of 
the Provincial Legislature and the Provincial Government be clarified and it 
will be obligatory on the Union Govemtnent to consult the State Governments 
and State Legislatures 

Mr President; Mr Brajeshwar Prasad 

Shri B P. Jhunjhanwala (Bihar General) There are other amendments 
also to this article 


Mr President : We shall see later on 

Shri Brajeshwar Prasad : Amendment 295 fits m with new article 274 D 
The old article 244 has now been replaced by 2740 Sir, I move 

‘'niat in amendment No 269 of the List of Amendments, for the propowd amete 274D 
the following be substituted — 

It shat) not be lawful for anv Stale either lo impose any tan on goods imported from 
any State or to impose any restnctions on the freedom of trade commeice or mlercour'e 
with any stale ' ‘ 

t want that there should not be any obstacle in the wav of the develop m ent 
of a fceljna of common consciousness of oneness and umty m this 
The doctrine of nationalism has been accepted by each and every cittten Now 
to give a loophole m this mater will lead to undesirable consequences I 
know ibis powei* has been restricted In spite of that 1 feel ffiat it will 
better if we conform to the old fundamental pnnciple that we have arcepted 
m the Fundamental Rights 1 do not care what will 

of the provincial Governments Conshtution or no Constitution, it is the 
duty of the Government of India to see that there is peace and progress in this 
country, that there is general prosperity m all parts of the country I have 
nothing more to add 

Shri B P Jhunjhunwala i Sir, 1 have tabled an amendment to the amend- 
ment of Pandit Thakur Das Bhargava My amendments are amendments to 
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the. old articles 243, 244, etc I beg to mo\6 

“That in amendment No 287 above in danse (b) ol the pioposed a'hoe 244 ifiti 
the word and figure aitiJe 13 (proposed to be inserted) the words and with the g*’^ 
economc improvement of India as a whole be added " 

Thera is another amendment No 293 as follows — 

That in amendment No 292 above in the ptopos-d clause (c) of the p oposed anrh 
244 after the word Constitution the words ‘and with the generd economic improicims. 
of India as a whole be added 

Now all these articles have been changed and I could not ^ve my am'ad 
meet to those changed articles, but Pandit Bhargava has gi\ea an amendm'iit 
to all those articles as have been changed which are given as 274A, 274B, 274C 
274D and 274E 

The mam purpose of my amendment is that whatever a State Legislataie 
or the Parhament may pass any law or order putting any restnehon regaidag 
tiude and commercei between one State and another, that should not b* 
mconsistent with articles 13 and 16 of the Constitution and ine general ecoooi^ 
improvement of India as a whole Pandit Bhargava has dealt with article 13 
and he has said that there is a fundamental right of every citizen to 
trade and commerce. He has also dealt at length on the use of the 
“public interest" and shown how it has been misused by the Stale He hes 
given example of grams m Eastern Punjab as to how the Punjab GoveiUffl’iit 
has muddled this trade by putting queer reslnctions Similarly th'ue art 
many instances where you will find that the States m makmg certain laif ® 
order have totally forgotten the interest of India as a whole and have 
only on the temporary mterest either of their State or of any particular interest 
If there is any tune when there is necessity to have any check on the passes 
of such laws and orders, it is at present when we find that our econooic 
condition is detenoratmg in such a way Without any disrespect to provinoa 
or Parhament Legislature I would like to say that these require some cb^ 
and Pandit Bhargava has tabled his amendment No 366 which is 2740 
wberem he says — 

■NolwithsiaiHlmg anjllung eontamrd la this CoasUtatioa soy cilmeu of a 
have the right to move (he Supreme Court by appropnale proceedicjs by th* eclcfctus 
of the rights confemd by article t3 or part XA of th* Constitution." 

To this I want to add that this right of moving the Supreme Court 
open to a citizen or State when the law or order passed by a Stale 
or Parliament is mconsislenl with the general economic ^licy improi^ ^ 
of India as a whole 

I am told that article 16 of the ConstitnUon which gives free T'lht 
will also be taken away and the right to move the Supreme Court 
taken away fjy the amendment which Dr Ambcdkar has moved U mat o 
IS taken away, it is very necessary that the amendment of Pandit BbarM 
which IS given as 274F, with my addition be a^qrted I shall pi » ‘ 
instances as to how ihe different laws of the Paihament ard of the Slat's a- 
acled acamst the general cconomi: improvement of India as a whole 

If the honourable Memberj have •'ctt tjie ccmminiqu* and Ih* 
of a Staff Reporter as to how our export trade has gon- down m whi'h o'c 
the causes he has mentioned is that v e have been unabb to export ^ 
seeds to such an extent as we would have b'en able to do but for som* 
tions on the movem'nt of the same by Provin'’i3l Govcmm'Hts, thereby 
111 price This has told a great d*al upon the economy of frda as 
The UP Govemm'nt put rcstn tions on the movement of musta'd 
did r-' allow th"- mustard sc'ds to move from its province to another P’’® 
with the result that the whole thing wws confined to UP trad*rs to crt^. 
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tliosc seeds anti sell tha oil at a very higlt rata m the U I* and other markets 
and that oil was allowed to be sent from U 1‘ to otlicr places so that the mills 
of other places may not have the advantage o! taking that seed and crush it 
and then sell it at a competitive rate to the people Ihis year mustard seed is 
not avQdabic m many of tnc provinces and even people wlio crush the seed by 
country method that is, by means of glml they do not get seeds 1 got a 
complaint from the Sadaquat Ashram of Patna winch has start^ various village 
industries that they arc not in a position to get mustard seeds as the U 1’ 
Government had pul a ban on its export and that some people were getting It 
by some other means and so on and tjicy asked me if I could help them to get 
supplies of these seeds from persons who arc gelling their supplies Of course 
that was trranged But my point here is that ihc UP Government in dealing 
with this thing did not take into consideration the mtcrcsls and tlic economic 
condition of India as a whole and especially of the general masses 

Hicn, Sir, I shall give another instance, and that is about potato seeds 
Ucccntly an order was promulgated that potato seeds should not be allowed to 
be exported from one province to another unless the exporter obtained a cerll 
ficatc from the consignees agiiculiuial department, 1 mean from the agtituUuial 
department of the consignees province Tiiis thing was enquired into, as to 
what tlicy meant by it and wiicn the agricultural department of the consignee's 
province was approached, it was wid that all the seeds in the cold storages 
established in the province should be consumed lirst and after that export from 
other provinces wul be allowed Here, Sir, there arc two disadvantages in this 
arrangement fho first is tint this restriction will increase the price of potato 
seeds in the province of U P because those who Ind stored the seeds would 
have ihe monopoly of it and they will charge higher and higher prices And 
llio second and most important point is that the Government of the U P did 
not take into consideration when promulgamating llicir order— which order was 
agreed to by the Government of India Railway Department — the fact that ft 
IS not the seeds grown fn the UP which will five good result Seeds of the 
same place or the same kind of soil arc not as suitable for giving good results os 
the seeds brouglit from other provinces Ddnr produces very good potato 
seeds and tliat province supplies to the whole of India As such this 
order of the U P Government in addition to ra sins the price of potato seeds 
In Ihcir province will result in less production of potato in their and other pro- 
vinces 

Sir tlic Agricultural Olllccr iiad said that he would allow it after the wiiole 
cold Stonge seeds of this prov ncc arc used up But the planting season lasts 
only for a few days and what with the red tnpism in Government Departments, 
md the fotic JeUy ttt sethng aa order passed by tfw time they sH^v 'Jjc import 
of seeds from otiicr provinces the planting season would be over and the 
seeds in Bihar would be spoilt and die cultivators they will find ihor potato 
seeds all have got rotten and apart from their suffering n great loss liic other 
provinces will not get seeds in time resulting in less plantation and less 
congcnlmcnt production Sir, after a great deal of difficulty this order was 
removed 

TJien recently there was anotiicr order from the Ifimachal Pradesh putting 
an export duty on potato sent out from Himachal Pndesh We all knows that 
at present It is essential tint the price of foodstuffs should po down as fast as 
possible Tliougli potato may be regarded n vegetable It serves more or less 
ns a cereal also Tlds export duly on potato may yield more revenue to the 
Slate but it will tell upon the price of potato If they had allowed free export 
of potato then the price of potato here would have come down and pcopio 
would iiavc pot It at a much lower rate than the price at which they get now 
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Ihere is anollisr mstaBce, to whicn thou^ it may not be quite rekrat 
here, with jour permission I ttould like to refer In the year 1940, the Goiiem- 
tnents of Bihar and UJ* passed an order that as there v?as surplus of su'^, no 
more cane should be alloised to be crushed. The industry and the g’neral 
pubhc tried its best to sec that canes were allowed to be crushed that th* 
poor cultisators may not sufier, but their requests were not heard. Th'- resuJ 
was that the cans was allowed to dry in the fields, resulting m the loss of cror*J 
of lupsej to the poor cultivators. Not oolj that, subsequently, the U P and 
Bihar Gosemments brou^t down the pnee of cane In 1940 or 1939—1 do co' 
exactly remember, it was 11 or 12 annas and this was suddenly brojeht dtnra 
to 4 annas 9 pies in the subsequent jear with the rcMiIt there waj a area! s:l 
hack in the suear mdustij, due to less plantation of cane, at l'*ast th’ mdjdry 
in Bihar has not jei mcoscred from that bacL 


I maj g]\e jou another one instance, the instance of <ugar At p'cseat 1 
find that every day the Goveimnent of India is issuing a communique to coa- 
trol the pnee of suoar It is nsht that they shou'd tiy to stop the pnK Irtsn 
going h gher and higher and v hether they will succeed or not is a 
question It was very bad of the sjudicate to have aSowed the fa'*tnn’s to 
the sugar at higher price and charge a premium privately or pubLcly Even l 
the sugar gomg'fflto the market was being sold at a higher pnee, the im'ns ^ 
the sjTidicate should not have mdulged m charging premiums as I leel fair 
must beam at some coutce and one should not tale to wrong thing bv sajwc 
that otherwise others wfll get b*neGt out of it and th'^eby create viciojs , 
Well, it was pointed out as far ba''k as November 1948 to the GovemCfu^ 
India that there would be a shortage of sugar and cerlam suggestions 
made bj which the production of sugar could be mcreased, even 
stand Dg crop of cane One of the suggestions w as that the pn-'c „ 
should be higher which comes from a long distan'e and the other 
was that if the cane is crushed at a later stage when th're is 1*S5 
cane, for that sugar some allowance should be made m pnre of 'upr i -g 
two suggestions had been accepted by the Govemm'mt of India ana *“7^ 
taken it into their head to understand those suggestions, this jTja 

not have ansen and we would have had sugar at a cheap*! rate as i 
the beginning without anv disicsp»ct without anj disregard ot Uie 
lature or Tarhament or any of the Ministers ci(h*T m me tvs 

Centre, I would suggest that the amendment moved by 
Bhaigava with the addition I have proposed is very e^senual Md 
should be regarded as justnable of couise making exception whenju n i- 
Order is for temponiy emergency purposes, as it will act as a en'^t 


Sbri Kuladhar Chaliha (Assam Gea*ral) Sir. I have "^t b**n ab 
follow Mr Jhunjhunwala as to whv his amendm*nt has b-^n 
obiectionable provision has already b*en deleted and D' A^nV^nr n E 
a new article which is a great improvement cm th* omonal Thou n ^ 
often bad to d <atrecd with ih* Drafting Coitnuttee, in this p^icu ir 
could not have Iren b*ltcr I find wbu l*!!!]*^ are purenaspi i ^ 

they arc taxed there and again it is done m Assam This dt‘^ 
taken awav We shall have umformtiv of law m mter State trad* " 

*-edi are taken from Shnon* to Ca’ci-tta or BTiar wTl ro* b 
befort I do not know whv Mr Jhcnjhnnwab n*d* such a Itv-g 
BnierdTn*nt I find Dr Amb*dkar’s amendm*nt is a cT**t rtirms^^t ^ 
exisLuc law and I support it r ho’e htar^cdlv and op'ms* Mr Jirn 
»m*ndiiient 
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Shri Prabtiu Dayal Ilimatsingka (West Bengal General) Sir, I beg to 
^pport the various aroendmenis moved by ibe honourable Member, Pandit 
Bhargava So far as these articles are concerned the idea should be to put as 
few restrictions as possible, and trade and commerce should be atlawed to be 
free without any restriction Restriction should be only when it is absolutely 
necessary and m the interest of the general public or m a special emergency 
Pandit Bhargava’s amendments seek to limit the power of the Government to 
reasonable restrictions and when such restrictions are required in the interest 
of the general public He has also su^ested certain amendments to article 
274C by introducing the word temporary by hts amendment No 353 before 
the word scarcity and also by adding the words) for the period of the emer- 
gency , which IS amendment No 354 1 would request the Drafting Com 

miUee to consider whether or not they should accept his amendment No 343 
suggesting the introduction of the word reasonable before the word 
‘restriction in article 274B and amendment No 345 suggesting the substiiu 
tion of the words interests of the general pubhe for the words public m 
terest Similarly I would request them to consider accepting amendments 
Nos 353 and 354 

As It IS mtended that article 16 should be removed from the present chapter 
on Fundamental Rights and 274A is mtended m substitutiou of that section, I 
think amendment No 366 suggested by Pandit Bhargava for adding an addi 
ttonal clause as 274F has also become absolutely necessary Otherwise it wou'd 
be a question of doubt even when we know that certain restrictions and proceed 
mgs are invalid as to whether a person is entitled to seek redress in a court of 
law Therefore, I support the various amendments moved by Pandit Bhargava 
and would request the Drafting Cornmittee specially to consider his amendments 
Nos 343 345, 353 354 and 366 With these words I support the amendments 
moved by Pandit Thakur Das Bhargava 

Prof Shibban Lai Saksena • Sir this new chapter. Part X A is a very 
important one This article 274A is what was formerly article 16 in the 
Constitution as a fundamental right h would now become an ordinary article 
of the constitution and m that respect we have lost But the other articles 
which have been proposed also need to be carefully iraended and I am very 
glad that Pandit Tliakur Das Bhargava has tabled his amendments to these 1 
mysdf had tabled an amendment to the former article 244 for the abohnon 
of clause (b) of that artcle. Now of course that amendment is out of 
order because the whole thing has been changed and put m a different 
form I therefore desire only to support the amendments moved by Pandit 
Bhargava Parficnlarly I do not see that there can be any argument against 
his amendment No 343 to article 274B In fact even in article 13 on funda 
mental rights he had succeeded fn getting the word reasonable introduced be 
itsAsnbiwie. OT,yrar>^■i sot. I fhctef.'Me. 

think that this right of freedom of trade is very essential and if any restnctions 
are to be imposed upon it they should be "reasonable’ so that the rights may 
be justiciable and people may go to a court if Parliament or a State legislature 
tried to impose any restnctions which are not reasonable 

Mr Jhunjhunwala dealt at length with the way in which freedom of trade 
may be interfered with I could also have gone into such detals but I am 
conscious of the urgency with which you Sir are trvmg to finish the article 
so that r will not go into details But I most say that I was shocked to learn 
only recently that in East Puniab several crores of maunds of gram had rot 
been moved outside because of the restrictions which the Governm'‘nt bad im 
posed A^en India is importing gram from outside and spending crores 
of rupees I think it is criminal waste that crores of maunds of eram should 
have been allowed to be spoilt in that area and rea'onable facilities tor int*r 
provincnl trades should rot have been allowed so that the gram could have 
been used elsewhere 
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I tlu± my amsmimest rh-ch is mt^ndsd to raoove part (2) of 274C, iCEi 
Las also baai souEiit to bs dona by Pandit 'Ib.r^r Das Bkarsava, ibril b* 
accept so that Qiarn may cot te any dlscnmn''ton end th; Csntis cty b* 
z* Lbeny at Isast to lestnct tiis freedom of prevsanss to taep * 2 .di grans fy 
theraselves, I thmk the amendment i> a seiy miportent amendmsi and 1 
hope Dr Apibsdtar trill see tb- 'snsdca cl accepting it. 


Shri T, T. Khibiramadtan ; Mr Pres dent, Sir, 1 bars no desire lo dnte' 
the Draftog Committee, but I do bsUevs that the amendments that fcrre bisc 
placed before the House in respect of trade, commercs and, nteicc^ns: tndm 
the temtojy of India are about as iJear,y perfect as human cgmmtv cccli 
po ribly malm ihssn 


There are two sets of aigumeats agmrt there aitidies that this Hens; hit 
had to face. The to is my hone jrab’e Ftend, Pandli Thdmr Des Bharaar^ 
who has moind a senes of amendments, the main purport of tmm bnaj 
to whittle down the limiisd dnerecen that is given to PaxJlameni, cr to t^ 
IregLlature of a State as the case maj be, in repeat of ttere artec ». ^ 
honourable Fnend w-ams m arte'e 274B the word '“reasonable” to be ctrocmw 
so that re«tiKtioas enpored may be reasonable I know in nnoier 
ha^e accepted his amendmenl, particulail^ in regard to art^le 13, and I cj 
also aware how it is gomg to open c? an ab^o’uie ficod-gale of Lng'nm, T 
honourable Fnend also objects to any purer ksng given to the States m tr^ 
to put rertricLons on trade and commercs to a verv Imnled cnent. Tne 
amendments he has sogeerted are cnlv consequmtiaL It is certa^ 
of cpimcn whether the werdaa has to be “in the public cletert’ c- ^ ^ 
interests of the general pab.^c” AetuaHs the idea reems to be turt 't ^ 
b* made as vague as po <ib’e 


Let me leD the House that so far as I am ccocemed I think n-J i> 
the Tn:»rTTmtiu amount o*^ Drity that we can gne for trade aid ccmin^,^ 
manimum amount of ccnces'’'0n that we can give to trade and aimme-ce ^ 
»i 5 tent wih the future eccncuu: imp'ottmenl of this comtrv E<en ss ^ ^ 
ongmallv sugnesied, that we should mate it a mattre o’’ fundamental n-;’ X 
«ra wiioat the restriction that have been put in art::'’i Id, 1.^ a 
economic proaiess of the country w31 become wsIFm^ rmp^si-- ^ t ^ 
ib^o’utely nocse la the honourab e Miaber mteg to cenfure a - 

hbtrtv wiv a rsartr of resits m respect of trade and oimmerre T j^ " 
has well nidj come to a pc ition when trade and ccmm*ree ca^ot b* 
cut control and some kind of dheciion bv lb- Goverem'~t. If ^ ^ 
freends tii^ that we arc m th; days of the cme'Knth centcrv vunn - 

/ere enlhu'iast had precticallv Jh" ord’^g of erervurng o t.* wmso 
afraJ ihrf are CKtaten. ^ 

Let me cue particular amsufmcnl cf nrv honou*^!; 

Thatnr Das Bhargava. He obj-cts to the wtyTim- of claure (2) c*^ 2rt^' ^ 

He revs to a stuauen annan ficm sstoy of goods cto h* ^ 

wcul “t-TBPereo-” I am atog my honoureb e Fr-nd if be c» 

to the $carci*y c! g^s m this counSy vlndi ruamfe^'s HieB in re ^ 
cf llus couutr? K gOL" to be a temporerv aga-r Is r ^ a ma - 
gom- to be more cr le^ pmanret, certanly fo- a pened c, rears, 
dread's c 


Panda Thakur Das Ehargara : Ccrtan’) not. 

Skn T. T. KnsitnaEtatoi ; If av boureuab’' Fr-^ holds t-ha' o 
can c-lv z"t: to (TSt 1 fo' mv pare do h-’d tha* mr preren* r“ '‘,3e 
nia“re o' food anti certan cebre e*^*nLa1 coremod i*s— the t,- 

<0 thren — «; a th — ' w'’ eh it wlP b* d '"enl* for us to per ovre rtn ni 
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period of a decade and over If my honourdble Friend is an optimist I have Do 
quarrel wim him but I am not one of lha category that holds such opinions 1 
have a ngbt to say that the fundamental purpose of this ConsDlution is that it 
should enable the citiaen of this country to live On this fundamental principle 
there can be no difference of opinion I do beheve that we cannot fetter the 
n^t of a State to order the economy of the country in such a way that the 
maximum number of people will be benefited by it 

I would say this in regard to the structure of this Chapter A certain amount 
of freedom of trade and commerce has to be permitted No doubt restrictions by 
the Slate have to be prevented so that the particular idiosyncrasy of some people 
in power or narrow provincial policies of certain States should not be allowed to 
come into plM and affect the general economy of the countiy That 1 think 15 
amply covered by a general statement of the proposition in article 274A and also 
by permittmg Parliament, which 1 have no doubt wiH be free from provincial pre^ 
judices and would not like to favour one provmce against another normally, to 
control the extent of limitation power, trade and commerce Certain amount of 
powers m regard to restriction on trade is necessaiy and has been provided for 

Then again the question arises whether it will be right to allow Parliament 
to discriminate between one Slate and another It may be that the people who 
are in power — at any rate the mapiity of them — ^have got particular leanings, 
and we have to put a check against any improper discnmination between one 
State and another That is provided for by article 274C At the same time a 
certain amount of discrimination would sometimes become necessary and also 
desirable I might give an extreme case though it might not altogether fit m 
with all the contingencies that have been envisaged by my friends If suppos- 
ing m ordering the distribution of cloth which is being produced by and large 
by the Bombay mills the Government of India says that the distribution so far 
as Madras is concerned must be restricted to a per capita basis of ten yards as 
agamst twenty yards to Punjab Or twenty-five yards to Punjab anti Delhi, 
having in view the fact that Madras produces a certain amount of handloom 
goods which ought to be consumed in that area for the benefit of those people, 
and one of the citizens to whom my honourable Friend Pandit Thakur Das 
Bhargava wants to give a right to go to the Supreme Court might feel offended 
for the reason that he has to pay a much higher price for the handloom cloth 
He has, by reason of this testnction of import of mill made cloth into Madras 
to purchase more handloom cloth, at perhaps relatively higher price and ho 
Uicrcfore feels aggrieved and he wants to take it to the Supreme Court Can 
such a thing be allowed f There v/ould be plenty of doth available of a general 
category It may be that it is necessary for the genera! well being of the coun- 
try as a whole that the Madras consumer is asked to pay a little more in regard 
to a portion of the cloth that he buys It is a jicrfcciiy reasonable restriction 
But if my honourable Friend Pandit Thak ^ ' any 

person who is offended or aggrieved by a on 

these lines could go to the Supreme Court '• , ■ row 

to allow the Government of India permission to restrict the movement of goods 
so as to arrange the whole economy in such a manner that the economy of the 
country will be well balanced and everybody will be supplied with his necessities 
As my honourable Friend Prof Slubban Lai Saksena said the other day, the 
pnmaiy condition m regard to satisfaction of human needs must be satisfaction 
of their necessities And 1 do feel that if the Government which is gome to 
come into being as a result of this Constitution has to stay put for a long time, 
has to carry out the directives and purposes of this Constitution, it must be 
given enough power to control the economy of the country for the benefit of the 
masses of the country and not for the benefit of a few traders or merchants 

So far as 274D is concerned, my honourable Friend Pandit Thakur Das Bbar- 
gava will either wholly amend it m such a way as to completely change its 
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shape or completely eliminate it. I feel that it anses— I hate no (Joubt— iroa 
a particular bitter experience of his in which a Provincial Govemmsiii has not 
executed its duty towards its people m the proper waj But hard ca^es do rot 
always mean bad law There is no reason for us to completely shut out dis 
cretioD of the States m so far as the Central Gotemmeat will ^te enmah 
power not merely to hate a uniform fiscal pohcy but also as far as possib’e to 
hate a uniform economic pohej And that is protided bj the fai that the 
President’s pretious sanction is necessary in regard to any lepslation und-rtaken 
by the Stale under clause (b) of 274D 

Pandit T h a hnr Das Bhargava ; Is il not exactly the reason why the Pro- 
vinces and the State LeEjs’atures should not be giten the po'^-er'i 

Shri T. T. Krishnamachari ; That is exactly the reason t/hy they should be 
giten the power The State should be giten a certan amount of right in thn 
matter and the only reason t hy the Centre should interfeie is to See that th* 
economic and fiscal policy of the Centre is not unduly interfered with, end to 
the extent that it cannot be uiterfered with the State must be given a reason 
able amount of power to order its own affairs 

I would Iihe to say a word more before clching about the deJaih mentioi!*J 
m th^ Chapter The reason for such detailed provision and a ba’aa mg of th; 
mterests of both the Centre and the Provinces is not one that ha^ ar^en becaus' 
of a very particular whim or wish of cither Dr Ambedkar of the oth'r M^n- 
bers of the Draftmg Committee It is more or less bas'Nl on the expenacce 
of how this restnction on the power of the other Central Leg statures in the oth'f 
Constitutions — or the conferment of a special power on the Central Leoslatu a 
by certain other Constitutions — has op*Tated m practice Mv honourable Pri“Co 
Pandit Thalnir Das Bhargava knows the amount of case bw that has grown 
round the commerce clause so far as the United Sbtes Constitution is concern 
ed On the other hand I do not know if he realises that an ombnlbos riahi 
such as the one that we recognise should not be given so far as freedom cl 
trade and commerce is concerned which perhaps has an echo m article 92 of in; 
Australian Cbnstituuon whrh has made the econom c position of Anstrala a 
very d fficult one today They m Australia find that by reason of the fact 
their provisions for amendment of the Constitution are so difficult that ih'J ' ' 
not able to amend the Con^ttuuon and article 92 stands as a bar to anv 
progressive legislation which thej have undertaken It may b" nsht or it ^ 
be wrong — the people of Australia are behind the Government — hut when 
wanted to nationalise banking, articie 92 of the Australian Constitution has been 
held as a bar to the Go\eniin‘‘nts power to nationalise the banks Th'^ rt no 
point m shutting the hands of the future Government in operating this Constitution 

Dr, p. S, Deshmukh: When was this situation understood and realised for 
the first tune? 

Sliri T. T. Knshnamachan : If my honourable friend wants me to ra} th't 
I owe the realisation of this fact to my bononrab'’e Fnend Dr Desnmulh i 
must d"ny any such idea. The thrag has been realised long ago, any stuoen 
of constitutions knows that th»re arc simitar articles in th* various constito nons 
and It IS only b*cause of the difficulties cxpen-ncetf by the p'op’c who 
those constitutions that we have taken the liberty of pnttng forward ma 
balanced and comprehensive chapter in icaard to con'rol of irad* and ccmri*te 
before the Hou'e I do suggest. Sir, that th" House would do well r''t m 
d"p3rt from the scheme as the scheme as I said before is (b; b*st that cow 
possffilv b" forged at the pTcs"nt moment havnc m view the d*raands ct ‘ ' 
future and the welbbemg of the counfij wh ch would d"n"nd on how tm$ 
Constitution wojid work 

Sir, I support the motion made by Dr Amb"dkar 
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SIiTi Alladi Ktishnasvrjiiiu Ayyar : Mr President, Sir, in tha first place, I 
■venture to state that these articles form a very well thought'Out scheme in 
regard to inter-State trade and commerce This problem of later State trade 
and commerce has baffled constitutioqal experts m Australia, m America and 
m other Federal Constitutions My Inend Dr AmbedKar, m the scheme he 
has evolved, has taken into account the larger interests of India as well as 
the interests of particular State and the wide geography of this country in 
which the interests of one region differ from the interests of another region 
There is no need to mention that farame may be raging m one part of the 
country while there is plenty m another part It may be that manure and 
other things arc required m one part of the country while profiteers from another 
part of the country may try to transport the goods front the part affected At 
the same time, m the interests of the larger economy and the future prosperity 
of our country a certain degree of freedom of trade must be guaranteed 


My Friend Mr Kiishnamachari has pointed out that this freedom clause 
m the Austrialian Constitution has given rise to considerable trouble and to 
conflicting decisions of the highest Court There has been a feeling m those 
parts of Australia which depend for thcJr weil being on agricultural condiuons 
that their interests are bemg sacrificed to manufacturing regions, and there has 
been rivalry between manufacturing and agncnltutal interests Therefore, m 
a federation what you have to do is, first, you will have to take into account 
the larger interests of India and permit freedom of trade and intercourse as far 
as possible Secondly, you cannot ignore altogether regional mterests Thirdly, 
there must be the powcf intervention of the Centre m any case of crisis to 
deal with peculiar problems that might arise in any part of India All these 
three factors ate taken mto account m the scheme that has been placed 
before you 


Now, let us take the comments that have been made The scheme is this 
Article 274A lays down the general principles of freedom of trade and commerce 
as the oovermng pnnciple Then 274B deals with certain restrictions, "as 
may be required in the public interests” I do not want to go mio that 
metaphysical or subtle distinction between ‘the iiUeiests of the pubhc’ and 
“public interest” I do not thmk there is any substance m that contention, 
the interest of the public and the public interest are in my view identical 
Therefore instead of leaving the freedom of trade guaranteed under article 274 
unfettered' it clothes Parliament with the power to interfere with the freedom in 
certain cases m 274B, that is, certam restriction may be made m the interests 
of any part of the territory of India as may be required in public interest That 
IS the principle of article 274B 


Now about article 274C, I am rather surprised that people should lake 
exccDtion fo it while they stand by the original article 16 If anything it 
enlarges the freedom of trade which has been guaranteed under article 16 
Article 16 omnibus power to Parliament to make any inroad uu the 

nchte that are guaranteed under articlo 16 So far as 274C is concerned it 
further secures freedom of trade by enlarging the treedom trade and putting 
an embarco upon the Parliament as well as the Legislature of the State, 
nameTv that they shall not discnrnmate Therefore, the advocates of the 
treedom of trade thiouchoul the tenitory of India cannot take exception to 
an article which far from restricting the freedom of trade enlarges it 


The next comment was there should be no reference to the power in 
to trade and commerce It was adviscffly put m for the rt«on that there 
miKht be very many powers which may be exercised ly the differe^nt States in 
retard to supply of poods, the internal or indigenous industry, which may trench 
upm trade and commerce but which may not beat directly upon trade and 
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commerce It is not the mtentiott to interfere with these powers of the 
Provmces or States Therefore the mam article itself provides that by virtue ot 
any power vested m them in regard to trade and commerce, neither Parlia 
raent nor the legislature shall enact any discnmmatory law 

Then as to the principle of article 274C The situation in the great continent 
of India may not be the same everywhere, there may be profiteers m one part 
and entrepreneurs m another and famine and scarcity in a third part— to 
deal with paiuculai situations a certain course of action may have to be taken 
When there is scarcity in one part it need not be accentuated by people from 
another part of the country exporting articles from profits motives Parliament 
should have power to control it That is the object of this article 

Then I am surprised at exception being taken to the terms of article 274D 
It does not give any unfettered power to the Stales The proviso clearly 
lays down — 

“No Bill or amendment for the purposes of clause (b) of this article shall 
be introduced or moved m the legislature of the State nor shall any Ordinance 
be promulgated for the purpose by the Governor or Ruler of the State without 
the previous sanction of the President” 

Therefore, if on account of parochial patriotism or separatism, without 
consultmg the larger interests of India as a whole if any Bill or amendment 
IS introduced, it will be open to the President namely, the Cabinet of India 
to withhold sanction This is therefore a very restricted power that is conferred 
on tbe legislature of a State After all what is. the nature of the povser given’ 
The power is confined to imposing such reasonable restrictions on the freedom 
of trade, commerce or intercourse with or withm that State as may be required 
m the public interest therefore the President who has to grant Sanction 
will have the opportunity to see that the legislation is in the public interest 
and that the restriction imposed is reasonable It is not possible to devis* 
a water-ti^t formula for die purpose ot defining these restrictions 

Lastly, I want to say that there is absolutely no substance m the observation 
that this offends agamst any fundamental rights guaranteed If a man has a 
ri^t to move about the territory of India, hold property and so on, under article 
13, this does not in any way restrict that ncht conferred by that article So 
far as article 16 is concerned, the substance of the freedom of t^^de guarantee 
is preserved We have prohibited the States and the Centre from passing 
discriminatory laws 

Shrfmati G. Durgabai (Madras General) Sir, the question may now be put 

The President : The question is 

“That the question be now put" 

The motion was adopted 

The HououTablc Dr. B R. Ambedkar: Mr President, I do not tfitnk I can 
usefully add nnything to what ray Fnends Shn T T Knshtiaraa^han and Shn 
Alladi Knshnaswami Ayyar have said 

Mr President : Now 1 will put the amendments to vote The first amend 
ment relates to the heading The question is 

“That in amendmtnt No 269 of Lot TV (Sevenlh Week) in the head nt of the prcpo'td 
rew Pan X A, for the words “Trade Comniefee and Inier^wurie" the words 'Tride iro 
Commerce" te lubstituled" 

The amendment was negatived 
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Mr. President : The question is 

TTiat m amendment No 269 of Ust IV (Seventh Weefe) for the proposed new ttlicle 
274A the following be substituted 

*274 A Subject to other provisions made m this Const tution trade and commerce in 
any State or territory of India or between any two or more States of the Union shall be 
as may be determined by the Parliament from time to time 

The amendment was negatived 

Mr President s The question is 

“That m amendment No 292 above m the proposed clause (c) of the proposed article 
274A for the word Part the word ConslitDUon be substituted 

The amendment was negatived 

Mr. President ; The question is 

‘ That proposed article 274 A stand part of the Constitution 

The motion was adopted 
Articld 274 A was added to the Constitution 


Mr President ; The question is 

Pandit Thakur Das Bhargavas You may put all the amendments togetlicr 
to the vote Tliat will save tune They are all being negatived 

Mr. President : I thought the formality had to be observed I will adopt 
the course suggested The question is 

•That in amendment No 269 of Ust IV (Seventh Week) (or the proposed new article 
2740 the following be substituted — 

“That In amendmeol No 269 of List IV (Seventh Week) m the proposed new article 
274B before the word restrictions the word "reasonable be inserted 

That in amendment No 269 of List IV (Seventh Week) m the proposed new article 
274B for the words ‘trade commerce or inter course the words trade or commeree be 
eubitituted “ 

‘That in amendment No 269 of List IV (Seventh Week) in the proposed new article 
274B for the words 'public interest the words interests of the general public bo 
aubstituled 

The amendments were negatived 

Mr. Prestdent : The question is 

•That proposed article 274B stand part of the ConsbtuUon." 

The motion was adopted 
Article 274 B was added to the Constitution 


Mr. President : Tlie question ts 

That in amendment No 269 ol List IV {Seventh Week) the proposed new article 
274C be deleted 

That in amendment No 259 of List IV (Seventh Week) for the proposed new artcle 
274C tbe following be substituted — 

ni T^mshture ol a Siate sh-iU not make any law giving or authorlring the 
274 -C. ( I > wpsiaiure o another or making any discnmmation or authorfeng 

Se making i^^ther except with the consent 

®t the Parliament 
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(2) Legislature of a State may, however, b> law— 

(a) impose on goods imported from other States any tut to which similar goodi 
manufactured or produced in that State are subject so as not to disamaiii 
between goods so imported and goods so manufaettned or produced, and 

(b) impose sncb reasonable restnctions on trade and comnicice or inter-commerce 
with or Within that State as may be reijuired m the public interest svjth the 
previous approval of the Parhament' " 

"That in amendment No 269 of List IV (Seventh Week), m clause (1) of the preposed 
new article 274^^, for the words to one State oser another' the words ‘to anv Stile h 
against any other State m the Union or to any part wilhm that State’ be sub'tifuted.’ 

‘That la amendment No 269 of List IV (Seventh Week), in clause (1) of the proposed 
new article 274C, for tho words ‘between one State and another' the words 'between^ icy 
State and another State of the Union or between any parts wthm that Slate' h 
substituted." 

‘'That m amendment No 269 of List IV (Seventh Week), in clause (I) of the proposed 
new article 274-C, the words ‘by virtue of any entry relating to trade or commerce m any 
of the Lists in the &senth Schedule’ be deleted" 

"That in amendment No 269 of List IV (Seventh Week), in clause (2) of the proposed 
cew article 2740 after the ssords ‘present Parliament from making any law* the woidi 
“with previous consultation of the Government and Legislature of a State* be inserted 

That in amendment No 269 of List IV (Seventh Week), m clause (2) of the prop^ 
osw article 2740, for the words ‘a situation’ the words ‘any emergent jilualion ce 
tnlKtituted" 

■Tbat in amendment No 269 of List IV (Seventh Week), in clause (2) of the proposed 
new article 274<; before the word ‘scaraly’ the word ‘temporary* be inserted." 

“That in amendment No 269 of List IV (Seventh Week), in clause (2) of the pre^ 
new article 274-C, the words ‘for the penod of the cmeigeiicy* be added at the *n4 

“That iti ameadmenf No 269 of List fV (Seneorii Week), in clause (2) of the prep^ 
new article 274-C, the words ‘for such penod as the situation lasts’ be added at the eoa. 

’Tbs amendments were negatived. 

Mr. President : The question is . 

"That proposed article 274-C stand part of the Constitution." 

The motion was adopted. 

Article 274-C was added to the Constitution. 


Mr. President : The question is : 

•'That in amendment No 2821 of the last of Amerdments, for the proposed article 244, 
the following be substituted — _ 

•244 It shall not be lawful fo' any State either to impose any tai on goods 
from any State or to impose any restrictions on the freedom of trade, commerce or i-er- 
course With any State’" 


•That m amendment No 269 of Usi IV (Seventh Week), for the proposed ra;w art* 
274 D. the following be substituted •— 

*274-0 Parliament tnav. by law, appoint ^h authority or delegate its 
wieh person or persons and confer on them such powers and duties as it th cli rceessary 

That in am*ndment No 269 of List IV (Seventh Week), ebtw (b) of the p'opo«6 
rew art e’e 274-D be deleted " 

Th't in amendment No 269 of List IV (Seventh Week), in cUu'e (b) of the proposed 
new article 274.D ih* words "or ititer-couTse’ be deleted" 

■Th’t in anend-nent No 269 of List IV fSeventh Week), in clause (b) of the p'cpo'ed 
new itticte 274-D. the words *wjth or* be deleted" 


/t * 
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“Thai in amendment No 269 ot List IV (Seventh Week), m clause (b) of the proposed 
new article 274 D for the wprds ‘in the public interest', the words in the interests of the 
eeneral public and are not inconsistent with the provisions of article 13 be substituted " 

“That in amendment No 269 of List IV (Seventh Week) in clause (b) of the proposed 
new arlicte 274 D, for the words ‘public interest the words interests of the general public’ 
be substituted" 

“That in amendment No 269 of List tV (Seventh Week) m clause (b) ot the proposed 
new article 274 D the words during any period of emergency arising from scarcity of goods 
Within the State for the period ot such emergency' he added at the end" 

"That in amendment No 269 of List IV (Seventh Week), id the proposed new article 
274 D, the following new clause be added at the end — 

'The President shall be competent to revoke such sanction when he considers it expedient 
to do so in the interests of the general public and on such revocation being made the law 
ot the State imposing restrictions shall become void" 

The amendments were negatived 

Mr, President : The question is 

"That proposed article 274 D stand part of the Constitution 
The motion was adopted 
Article 274-D was added to the Constitution 


Mr. President : The question is 

"That m amendment No 269 ot List IV (Seventh Week) the proposed new article 274 E 
be deleted " 

The amendment was negatived 

Mr. President s The question ts 

“That proposed article 274 E stand part of the Constitution ’ 

The motion was adopted 
Article 274-E was added to the Constitution 


Mr, President s The question is 

"That m amendment No 269 of List TV (Seventh Week), after the proposed new 
article 274 E the following new article be added — 

‘274 F Notwithstanding anything contained m this Constitution any ciUzen or Slate 
shall have the tight to move the Supreme Court by appropriate proceedings 
for the enforcement of the rights conferred by article 13 or Part X A of the 
Constitution*” 

The amendment was negatived 

Mr. President : I think these are all the amendments to deal with 
The House will now adioum till Nine of the Clock tomorrow mommg 


The Assembly then adjourned till Nine of the Qoek on Friday the 9th 
September 1949 
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CONSTITUENT ASSEMBLY OF INDIA 
Friday, the 9th September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delb, 
at Nine of the Clock, Mr President (The Honourable Dr Rajendra Prasad) jn 
the Chair 


DRAFT CONSTITUTION— (contd ) 

Shri YHdbsthir Misra (Orissa Stales) Before we begin today’s proceedings, 
may I draw your attention Sir, to a pamphlet wbch has been issued yesterday 
about mtemational numerals and wbch was circulated from the Office of the 
Constituent Assembly The pampbet has been issued by the Hindi Sablya 
Sanunelan and contains certain offensive paragraphs, and tor your information 
I will read one or two sentences from it First, may 1 know. Sir, whether tbs 
pamphlet can be issued from the office of the Constituent Assembly, as it 
contains certain offensive remarks against the Pnme Mimster and also agamst 
some other Members ? 

Mr. President i It is not issued by the Office of the Constituent Assembly 

Shri Yudhisffur Misra i It was m the dak wbch was circulated from the 
office to the Members 

Mi, Piessieiiit ft sbtmW not have been done the office 1 was not awme 
of It I received a complaint about the distnbution of another pamphlet 1^ 
another Member, but that was not to the Members of the House, but it was 
tn the Press Gallery As it was in the Press Gallery, I did not lake any notice 
of it, but this has been dislnbuted from the officer I am really sorry, it should 
not have been done 

We shall begin with article 264 now Amendment No 270 

Article 264 

The Honourable Dr. B. R. Ambedkar (Bombay General) Sir, I move ' 

"That for article 264 the following article be substituted — 

Eimjtiiin of pMptitr 264 (1) The property of the Union shall be esempt from 

™ imposed by a State or by any authonty within a State 

(2) Nothing in clause (1) of this article shall until Parliament by law otherwise 
provides prevent any local authonty wiihm a State from imposing any tax on 
any properly of the Union lo which such property was immediately before the 
commencement <5t Inis 'ConsltOiion'nMic ur-treaiAi 'ai'nlrire ‘ sd ‘ lone btii 
lax continues to be levied in that State’ 

I will speak after the amendments have been moved if there is any debate 

Mr. President; Amendment No 303 of which notice has been given by 
Mr Brajeshwai Prasad, but that relates to the onginal article Do you wish 
to move it ? 

Shri R. K. Sidhva (C P & Berar General) There are amendments Nos 208 
and 209 on page 28 of the pnnted list standing in my name I had given notice 
of these amendments long ago m conformity with the rules of procedure There 
IS also another amendment, No 435 m List IX Seventh Week to that effect 
standing ifl my name 

Mr. President ; We will come to that 

1147 
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Shn Brajeshwar Prasad (Bihar General) Sir, 1 move my amendmeat 
No 303 

Mr. President • Your amendment does not fit in with this article 

Shii Brajeshwar Prasad s May I move (b), Sir? 

Shri T. T. Krishnamachaii (Madras General) Nor does that fit in the 
proviso, Sir 

Mr. President ! There is no proviso in this and therefore (b) does not fit m. 

Shn R. K. Sidhva : I do not think that amendments that came late should 
be given preference over the amendments which I have given notice of according 
to rules of procedure 

Mr. President; I thmk this list was circulated several days ago 
(Amendment No 304 was not moved ) 

Shn R. K. Sidva : Sir, 1 beg to move 

"That m amendment No 270 of List IV (Sescnlh Week) for ih* proposed article 16t, 
the followms be substituted — 

*264 Hie property of th* Union ‘hall, sase m So far as the Farliamial may by la» 
otherwise provid* be as much liable to all taxes imposed by any local aatimriti 
withm a Smte as any properly of an individual ” 

Sir, this amendment is of very vital importance as far as the taxes of 
Umon properties are concerned. The Union properties in the temtoiy of Inda 
are die Posts and Telegraphs, the Customs House, the Excise, the Auditor 
General and the most important is the railwaj j^operties These 
are sou^t lo be exempts Irom the paymsnl ol taxes by the local bacLa 
This contentious subject has been a bone of contention between the Provmcial 
Governments and the Umon Government for the last 25 years Tfe 
authorities render service to these properties and therefore tax them. So I oo 
not see any reason why the Umon property should be exempted and imiaioiB 
drstmction should be made Because the Union is the supreme Govemia^t. 
it does not mean that taxes which are due to be paid to the local bodies, wu-Cft 
are weaker bodies m the matter of finances, should not even take their j 
taxes to which they arc entitled As regards the buddings which I ^ 
Customs, and Posts and Telegraphs, m man) towns they are in rented 
and there the question does not arise but as regards the properties of the u&im 
themselves the question of taxes arise In almost each town and each 
there is radwaj property and radway properties have been sought to be evem 
ed by this article Under section 35 ol the Radway Act which is 
the Radway Local Authonty Taxation Act, 1941, a an) local authonW 
for the levy of the tax a notmeauon has to be issued by the railway aumon-^ 
Not onl) that. Sir, the local aiilhont) has to prove to the olfici^ that t 
tax is due Secondly, it is stated mat the onus of proof lies with me 
nties, although it is apparent to everyone that the local authority 
for sanitation, h)gicne, conservancy, roads, hghtme, fire-bngade, ad th^ ^ 
mamtamtd m the radway buddmgs, )ct when they are asked to pay mo wo- « 
the) are entitled, in man) cases these dues arc not paid I wiH 
instances where the railway authontics in spite of the locid authorities 
ing wiA iheir requests have not paid their dues which they arc 
pay In this respect almost all the provincial ministers have nnanimow ' 
resolved that this tax should be paid I will quote you presently the 
various Govcnmi*nts m regard to the pa)iirnt of taxes on th-se 
bundinp from which il wSl be seen that not one Provincial Goveruipen' r- 
stated that there should be cxemptiOTL, 
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In Bengal in Rishra Konnagar a notification for declaring Lability for 
holding and conservancy rates was published m 1916 On 16th January 1944 
the area was spht up into two Municipalities and the Railways suddenly 
stopped payment on 1st April 1946 on the ground that fresh notification was 
necessary Such a notification was issued only on 25th August 1948 More' 
over, although Uabihty to pay lighting tax was declared in 1945 by the Govern- 
ment of India the railway admmistrahon held up payment on one pretext or 
another and then the Railway Board agreed and yet the Board later on stated 
that these liabihties are not due and they should not be paid In Kanchrapara 
Municipahty prolonged correspondence has faded to ehcite the Railway Boards 
consent to pay conservancy rate the Railway Board replying on 2nd November 
1948 that It did not get any dramage servca from the Municipality m spite 
of the fact that all these requests were compLed with 

On account of thisj controversy. Sir a conference was held in Delhi of the 
various ministers from the Provinces in August 1948 and the opimon of Ministers 
who assembled there was that they unequivocally and unanimously supported 
that the Union property should be taxed The Minister from Madras 

Mr. President; Mr Sidhva the unfortunate fact is that there are many 
Premiers of provinces who are Members of this Assembly and not one of them 
has thought fit to send m an amendment to this article and to which you have 
given your amendment 

Shn R. K. Sidhva ; Sir, that does not matter I represent all the provmces, 
as far this matter is concerned I am speaking in my capacity as the 
President of the Local Authonties Union and on the imtiation of the local 
authorities a conference was called 

Mr. President t I may draw atteniton to the fact that you cannot draw any 
inference from what they said at conferences when they have not themselves 
thou^t fit to say anything in this Assembly 

Shn R. K. Sidhva { Though they have not sent amendments, they have 
reliance on me as an authoritative speaker and they have left the matter 
entirely W me Sir what I was stating was that this income is one of the 
major incomes of the local bodies No Member I can assure you Sir who 
IS interested m the local bodies will say that these taxes should not be levied 

Mr. President • I am not saying anything on the merits I am only saying , 

Shri R. K Sidhva : I say Sir any Member who is mterested in the local 
bodn-s there are many Memben who have no interest 

Mr, President! You cannot rely upon the authority of what the Ministers 
said elsewhere when they are not repeating the same thmg here m this House 

Shn R K. Sidhva 1 am quoting from the records to state what is happening 
in the provinces so far as these taxes are concerned The Madras Minister was 
of the opinion that the general pnnciple of taxation applicable to private 
property and those belonging to provincial Governments should he followed in 
regard to taxation of railway property as well I do not want to quote the 
speech at length The Bombay Government has very strongly stated that 
the railways are commercial uodeilabngs run for profit, and there is no equit- 
able reason for giving them a privileged position in respect of local taxation 
especially as the residents of the railway colonies take advantage of the road 
and other amenities which are provided by the local authorities In the 
province of Bombay Sir, no exemption is admissible even to the provincial 
Government in respect of property used for purposes of profit and local taxes 
have to be paid in respect of property and there ts no reason why the railway 
administration should not be treated exactly like other commercial underfakinos 
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whether pnrate or State The Assam Government’s view is that the CeatiaJ 
Government railway property should be liable to local taxaton Lke provmcia! 
Government property The Central Provinces and Berar Government me of 
the view that railvajs are commercial undertakings making large proSs 
and It would only be just and proper that they should like other commercal 
undertakmgs contribute towards the cost and mamtenance of sanitation, and 
other amenities in the municipal areas m which the properties are located Ihe 
Umted Provinces Government have very strongly stated that tLs eimpLon 
has no 3 usU&catioa and that there is no season why the Dominion Go.emanit 
property should enjoy such pnvileges while enjojmg the amemties provided by 
the locd bodies by virtue of such properties temg situated within the juind,:- 
tion of local bodies These are the opinions of some of the Govemmmts 
From these it will be seen how keen the piovmcial Govemments are to support 
the local bodies in gettmg these taxes, bec^e this is a major source of lUKim: 
I can give you, Sir, one illustration. The Howrah hfunicipaJity has repmsected 
to the Government that if these taxes arc exempted, it will lose to t^ extmt 
of Rs 206,000 You can undentand. Sir, a small Municijiality like the Howrah 
Mumcipahty losmg such a large amount 

Mr, President : This article does not cause that loss The second pangraph 
saves that 

Shri R, K. Sidhra; I quite admit that, Sir I am only just quoting wha' 
IS happemng despite the second paragraph which is more or less existing m 
the present Act Further, this question has been before the LegisIaUv: 
Assembly and discusred many times, and many Members have taken gKt 
exception m this matter m protestmg against the Government for making a os- 
cnimnatOEy law exempting the Umon Government from paj-ment of these taxes 

The result of this would be that the economic stram to the local 
would be great and they are Lkely to suffer as they are ev en at present snflenng 
I may assure JOJ, Sir, that the tenmnal taxes and taxes on property are 
sources of mcome of the local bod es After all, v.e mu't not forget that the 
Central Government is our ovn Government, the previncial Governments me 
our own Governments and the local bodies are our o vn Govcnim‘*nts Th* local 
bodies are the bodies which should be supported to a larce extent. The^ 
the bodes v here our future Members m the mgis’ature take thex fir^t tra.r a? 

Tandit Lakshmi Kanin Maitra (West Bengal General) Termmii ‘tzd* 
are not affected b\ this article 
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the Finance Minister or the Railway Minister should come in the way, that is 
my difficulty It you do not care to hstcn to the unanimous opinion of ai! the 
provincial Governments and only depend upon one Minister in the Centre* 
then. 1 can, tell you, the local bodies and the provincial Governments cannot 
function satisfactorily These are creatures of our own Constitution If you 
are not prepared to listen to these bodies who cypress their view unanimously, 
as I have quoted just now, 1 do know what more proof could be produced 
to show that these bodies rcqmre help 

Having gone into this quesuon, I might mention that the Railways feel, as 
they generally feel and complain, that they arc not legitimately taxed or that 
they are hkely to be taxed heavily The Madras Government have made a 
su^cstion appoint a committee consisting of some members of the Central 
Government, some members of the provincial Government and some members 
of local bodies and find out a solution and fix the amount which is legitimately 
due My honourable Friend Hr Ambcdkar has not made any speech while 
moving his amendment I do not know therefore what his objections are But, 
if he feels, as I auUcipale rightly, that the Union Govemment is the supreme 
Government, and the Union Government having no voice in the local bodies, 
no taxes could be levied on the Union Government, I say, Sir, if that analogy 
is accepted, there are commercial and industrial interests which are not repre- 
sented in the local bodies and the local bodies cannot levy any taxes On them 
Moreover, he would say no taxation without representation, therefore no repre 
sentation being given to the local bodies by the Union Govemment, it is not 
proper that they should be taxed 1 can tell my Friend Dr Ambcdkar that 
the power of levying taxes hy local bodies is not absolute It is subject to the 
sanction of the provincial Govemment and the Central Government i can 
cite the Municipal laws, Borough Municipal laws, District Municipality Jaws 
Corporation laws where it is laid down that any tax, big or small which is levied 
by the local bodies shall be subject to the sanction of the provincial Govern- 
ment and the Union Government 

That bemg so my Friend Dr Ambcdkar cannot come and say that because 
there is no representnbon given to them, therefore they cannot levy the tax 
If any tax is levied tlic matter will finally come to Central Government for 
approval The Central Government can reject that They have rejected m 
the past Several municipal corporations have passed certain faxes and the 
Central Govemment have turned them down Tlictcforc that argument does 
not stand to reason for one moment I wish he had given his reason while 
moving the amendment and I would like to know why his Committee is adamant 
in not^acccdin" to the unanimous opinion of the Ministers of Provincial Govern- 
ments My friend may say that this article was framed probably after consul- 
tation with the Premiers of all the provinces 1 have no access to that I am 
prepared to believe what he says, but I do not know If I were there, I would 
have faced those Premiers with the opinions of their own Provincial Local Self- 
Government Ministers who attended this Conference and gave their opinions 

The Local Finance Committee which was appointed at the instance of the 
Hoaltli Minister of the Government of Indn met as early as 11th June 1949 
to consider this subject when the Constitulion was bemg framed bcMUse they 
felt that it they did not consider tins matter their question will go by default 
I quote to you the unanimous resolution of all the Provincial Ministers who 
were present in the Committee mcctino 

Aj resards Unton rropert cs (except the ra hvjys) Ihe same basis of l^at ta-ntion 
\lz th" bass nrphcable to Provincial Govcmm-nl propert Cs snoula be applied 
ffid the mcthoil of assessment as suggested above (if, in Kesolutioo 

No 1) should nlso apply" 

Resolution No 1 is m connection with nilway property 
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holding discussions with the lepreseutalives of ihs Central Goieniinent, the Coo- 
nnttee is of the opinion that railway property should be held lubifi for the 
payment of local laies m the sams way as Fro^mnal GoT(eni[n"Dt prop*rtes 
are As regards the assessment of railway property, the Committee teeU mt 
there should be an independent machinery consisting of representatives of the 
railway authorities, provincial governments and local bodies m order to emi-e 
a proper assessment’ 

You can see from this that any kmd o! excess levy, although they do not 
levy, they cannot levy, still a via media has been found out to meet the v.’istes 
of the Railway Mimstry and despite this, this resolution was commumca^ 
to the JDrattmg Committee, I do not know whether Dr Ambedtar toot tins 
into consideration or uoL He owes an explanation to this CommiUee became 
this Committee was appomted W the Government of India, to facilitate the 
finances of the local bodies this (jomimttee was appomted, and despite ah th;’^: 
facts, &e opinion of the Mmtsters and the opinion of this Committee have tot 
been taken into consideration, and we arc told that eithef the Railvv^ Minister 
or the Finance Mimster are not prepared to accept the unanimous decision m 
this Committee \Vhy are you throtthng the opmion unamraously expressed 
by this Committee This is not a hypothetical question If the argom“iit is 
that there can be no taxation without representation, then I have given mm 
the answer that that argument cannot sUnd for one moment Many 
are taxed by local bodies but they have no representation there 
taxed they have no absolute nght to tax and they have to go to Cen^l 
ment for approval finally Why do you come in the way of local nodiK aoiUo 
some good woik‘> The Central Government say we do not recode them 
the object of this Constitution to throw out these small bodies Our aim 
that these small bodies should be brought up to that level v/here they co 
be happy and prosperous The Central Government are not fi, 

the necessaiy amount to these bodies Some of tbs pfovmcia! ^ 

are doing their best from their money The Central Govej^enl toEK 
tcimmal tax. The other day I broke ray head with the Draitm? ui^ 
for the terminal tax. Tliey have stopped asbng the provincial 
levy tstiumal tax. Everybody wants money 1 am a member ot in. 
Legislature I am as keen as my friend that the Centre should be sira 
the same tune I do not want the local bodcj’ finances to be ]eop 3 rai«.Q oy 


method , .v, 

I am very strong m the matter became 1 have been fighting for tmy 
last twenty years Not only myself but the provincial a 

body has been fighting for this I am prepared to prove by. „7[,i*:t 
Dr Ambedkar to disprove these If he is prepared to 
to any enquiry to show that ie Provincial Government are ^hsolul-ly 
of aUovang the Union property to be taxed Jf not, let me nave ms 
With these words I move this amendment 

Pandit Lakshmi Kanla Maitra : Mr president. Sir, I feel myself 
to make certain observauons ra connection with this aitiele in mj r 
this article raises certain very important issues The question is, vnem 
property of the Union should be subj"ct to the taxation in the Stmes o 
th-re should be an absolute exemption from such taxation I = j rj 

examine or controvert the theory that State propertes 'hould no k 
I am placms certain observations in the h^ht of vhat has actually - 
practice m this country with regard to taxation of the Union proj^rty 
I think most of the Members of this House are not aw-ars that .ms qu 
came up for consideration in the shape of a Bill in 1941 I am not E 
give any details from the p'occcdin'’s of the Central Lccisbtivc As - 
1941 when this Bill was discussed and passed, but I will make 9^^' j 
ence to some pages and I invite the attention of the House to Itie pr^ , 
reported in Volume IV of 1941 November Session ot the Legislative 
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m 1941 The BiU that came up for consideratiou and was eventually passed 
was ‘The Railways Local Authorities Taxation Bill’ In that Bill — I give the 
gist of it — tt was contended that the railway property as such would not be 
subject to any form of local taxes unless the local bodies rendered specific 
services to the railways 1 may tell you at once that 1 stoutly resisted that 
proposition and throu^out the discussion of this Bill I put up a stiff fight on 
behalf of local authonties as I felt that such a condition would act very disas- 
trously on the finances of local self-governing institutions of the country How- 
ever, there was a settlement, a compromise All the Mayors of the different 
corporations in India were called together, a conference was held m which I 
was a participant, and eventually a formula was evolved which somehow was 
acceptable to us 

Now the point that has to be considered in connection with this, is this 
Are we in a position now to exempt all the Union properly from local taxes? 
Look at the equity of it, apart from the theory involved in it, from the practical 
aspect In all municipalities there are certain types of taxes imposed on 
holdings, and holdings are defined in mumcipal laws in different ways Generally 
a particular plot of land with certain boundaries is a holding Now, munici- 
palities have got different forms of rates Tliey have holdmg rates, conservancy 
rates, lighting rate, education rates, water rates and other rates It so happens 
that no property situated within the limits of the municipal jurisdiction is 
exempt in any way from any of these items of taxation Even if there is a 
fallow piece of land in a municipality and practically the raunicipality renders 
no service to it, even then this fallow land is a holding and as such is subject 
to all these forms of taxation no question arises of services rendered by the 
municipality Similarly in big cities like Calcutta, Bombay, Madras, Allah- 
bad, Moghulsarai, look at the vast amount of railway property ibat is there 
The railway workshops at Kanchrapara, Lilooah, Jamalpur, Mo^ulsarat and 
other places the staff quarters, the railway colonies, railway sidings, railway- 
lines and so on There was a perpetual controversy between the corporations 
and the government with regard to local taxation of these railways And in 
order to avoid the taxes the railways in many cases later on had their own 
sources of water supply, electricity and conservancy arrangements and things 
like that, and then they contended, ’ We have provided our own arrangements, 
and government properties will therefore not be liable to taxation I suomit 
that tins IS a very questionable proposition As I said there is absolutely no 
consideration shown to any pnvate person for granting immunity on the grounds 

that I have stated I agree that the Drafting Committee’s latest amendment 

IS a great improvement on the original draft It provides that for the period 
immediately following the commencement of the Constitution such taxes as 
were feviafile on tfic Onion property wouth continue to os ibvieo, unicss amr 
until Parliament prescribed otherwise This certainly is an improvement But 
it is necessary for me to place on record for future reference by the Indian 

Parti''m''nt that this is a very vital issue It is not a question of railway 

propertv alone, though that forms the bulk of the Union property la 1“® States 
According to the Act of 1941 if there is a notification to 
Government local taxes in respect of them could be collected 
would be in a modified form Then: the criterion is services rendered 

The Honourable Dr, B R. Anib"i53*ar ; You have taken more than five 
minutes 

Pandit Lnkshml Kanta Maitra; It does not matter Nobodv is going to 
speak after me This is a very vital issue and I have been fighting for the 
protection of municipalities and all other local bodies, and 1 feel it my duty to 
warn future parliamentarians to proceed very slowly and very cautiously m this 
matter and that they should not be guided by mere theory The (axes from 
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^ iniportaat souicc of re^enns to the coiporetois 
a^Us, cktnct boards and imioa boanJs. Let tks fact not te 
grant of eiempuon wtU be a senotis encroachment on tE» 

S? ^=lf-SO\emiag nbtuntioas. Hiat is one side. Koi, S 

proMded m the aitick— and of course, theorencall) it a 
rn propcta shall not Uicd 

that income of the State shall net !s 
i.^ea 03 uential LroiemmenL Of course, here is the t;nnch’’» cf 

'=f^S= ■=■? b-itl?? I rfS 

t between these f. o arrancemenis the locaJ ^ 

tOinSer, That is the v.io'e pomt for comideralnc. 1= 
mnni.ipaLties even the bummiziza and pjolc mstitaiions Mr ccjianaia:. 
o^nsanes, schools, temples, mosques, dharmsalas etc^boies that am ml 
prom-eaming institutions — are not eiempt from local tajes. And as I sail 
CO discnmnation is shown in their fas oar csen s hen the/ base not rdlsei 
tU) or the semres oSered by the muincipahty in any way." That is no czs> 
^ration either for reducuon of tax or eicmplion from il That bein’ w, t 

oeM^s a serj- dangerous thing to prescribe that Union prowm- as such ihdl 
not be subject to taxes i' i' - 

But it IS not railway property alone Gosemment of India has got a let of 
^er sarmlies of propert} Tale for instance the fertilizer factory at Smfen. 
Do 3j3a mean to say that the loral body there, wfeteier it be, say, the Ixd 
warn or union boa^ there would not be entitled to levy any local taies tuKtsif 
then mere is me 'Mint, me Currency <^ces. Post and Telegraph and Telephme 
omce bjildmgs m diSerent places; the R^ene Bank OSces. Knmeicus Che: 
Cental institutions are springing up all over me coontn* and if you mala a 
sort Of gea^ provTS’oa that no Union property shall be subjected in 
tales, It wm be vet)' dlfficalt for ns to acceft ft, in v ety of the veiy dil^ 
nature of the finances of me lomi se!f.^oveniin 3 iirlitutons at prerent and Cs 
reacLOn it will inevitably have on mea, if mese piovi'jjus are Uterefijr ?C- 
mlo efiecL But me only salent fea’nre about the Pro.Tron is mil at 
irom the date of me commencement of this ComLluLon, m*se inittcl-ms 
^ be entided to le y me^e tajes as before, and I am thankful to the Drefe; 
wmmttee for conceding mat much- Bat I would have very much Died that 
j" j statuton exemption for all forms of Union preperty, vrre rC. 

CsfAi* iVifi cui. Vi 'c&uJ'i hm e, been. VdL oix, d. v-honld uC here 
found 2 place h me Constitution. The vhote matter co”’d have been k't D 
me Pari ament for dec-t'en one ray or me othey But as the Dm'tn; 
^mniifee is cioreh fot'erena the Govenunent of Ind a Act, 1935, as a c’irl, 

I have no qnarreL I wojtd only <ojrd a co‘e o^ rarnls’. Jet no! the cu'hn'd^ 

I ^“baie I mm deni with "this curtoa, b^ure irnffems me reH'^tCs 
an. tne very gyj tence of local 'elf-re leirm; b'Lrefion', r.ch a' ccrpcntcni. 
run V V eu d t'^"t bc’uls t-^eal bo’uis tin on breui, c*c The fate c^ rl* 
lh"e t5_ineMrinbh b'and uo vjth the ’’tt'v'ous coaD'"ed fcere. If 
tan'’ ' on ’s a^’erved to h; contmied, it »s aJt rr'ht. Jt «"]] leave them 
^irT carer on If th s in ■"'ihdre-re it ’•El mean irthmr 

'eII-'’o ernina i-’Mltutlour. Tho is all th’t I have to sty 

Trc"' V32, S'!. 

Oak-ub*”! Shu*- rS-’-rentaV Mr. P.res’dent, Ss, as™' 
76-t h’s to be rend '’’h r'’’:''e fl^6 •I'v. '"-v j ^ j-ced 
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authority witbm the State I also agree that should be so, because if 
the local authorities were left free to tax the property of the Union as they like. 
It will b; easy for the State merely to assign the tax to the local authonty which 
will enable the local authority to tax Union property which the State itself 
xmld not tax I have theretore no quarrel with the principle embodied m 
irtides 264 and 266 There are, however, two pomts on wluch I wish to draw 
he attention of the House 

Speaking on behalf of the local authonty with which 1 have been associated, 
namely, the Bombay Municipal Corporation, the Bombay Municipal Corporation 
has been carrymg on a controversy with the Bombay Government sauce many 
years to augment its sources of revenue That controversy is still not at an 
end Only recently the Bombay Government appomted a committee with Mr 
A D ShroS as President to consider the question of giving additional sources 
of revenue to the Corporation After all, the sources of revenue of a local body 
are very limited and also very inelastic The local body has merely to tax 
within the four corners of the Act which enables it to tax The Centre can tax 
to an unlimited degree The Uabihties and responsibilities of local autboiities 
are increasing and also their expenditure The Bombay Municipal Corporation, 
though it IS supposed to be one of the richest Corporations, is finding it difficult 
to make both ends meet Last year the Bombay Government was pleased to 
give Rs 50 lakhs as a grant to meet its deficit and sinula^ this year also they 
have given Rs 50 lakhs That is possible because the Congress Government 
m the province is sympathetic and the Congress Party is in majority m the 
Corporation and each of them work m coNjperation But I submit that the Icral 
authonty shou’d not be left in the position of having to beg every tune Nothing 
should therefore be done to depnve the local authorities of their legitmiate 
sources of revenue I am sure it is not the mtenlion of article 264 to starve 
the local authonties and I would be glad if the Honourable the Finance Munster 
can give an assurance on that point 

In article 266 it is said that the property and income of a State shall be 
exempt from Union taxation Will that necessarily mean that the property 
and income of any local authority within the State will also be exempt If 
rt means that, I should be happy Secondly, clauses (2) and (3) of article 266 
empower the Parliament to tax any trade or business which may be earned 
on bv the State Should there not be a corresponding provision in article 264 
also Because, with the policy of nationalisation on wh ch we are embarking 
it IS possible that the Union will acquire large undertakings and will own con- 
Eiderable property These may be within the limits of the State Would you 
not permit the State and the local authonty to tax those properties of the 
JInmr ,vih«I' dh.'* dlnior jwiis' .for Juisirui'j! -For lastance -Si-veml .local 
authorities are taking over transport services, public utility concerns, electricity 
undertakings, etc I should like an assurance that the income of the local 
authorities from such transport services and public utility services will he 
exempt from taxation of the Union particularly income-tax The Bombay 
Muriicipal Corporation has, for example, recently taken over the Tramway Bus 
and Electricity undertakings It will be a considerable additional source of 
revenue for them If these are liable to tax particularly income-tax it vnll 
redi "e their sources of revenue I would therefore request Dr Arabedkar to 
consider these two points, namely, (1) whether in article 266 it is not 
necessary 

The Honourable Dr, B. R. Ambcdfcar; We are for the moment considering 
264 and not 266 That may be dealt with when we come to article 266 

Shri Clilmanlal Chalnihhai Shah ; If you do not want me to say anything 
on that at the present moment, I will not But I thmk the two articles are 
correlated and the one has to be read with the other That is the only reason 



1156 


COSSTITUENT assembly of DfDlA 


[9ikSep 19t? 


[Shn Chimanlal Chafoibhai Shah] 

why local bodies arc not being permitted to tax the Umon property, beczwa 
und^r 266 you are ako exempting the State property and income from Saa 
property from Union taxation The e are the two points to whch I 
to draw the attention of the House 

Shri B. M Gupte (Bombay General) Sir, I rise to ^pport the am-ndcm' 
of Mr Sdhsa. Exempjon of Central Gos eminent property from tares of 
local bodies has been a long standing grievance and it is a pity the Draftj 
Committee did not see its vay to remose it The present position is de'^edri 
on certam p’^mciples and theoretically, I am prepared to concede, thJ tt*j 
are correct, but I am afraid that in practical application they are not so 

One of the principles on which it is defended is that the Central Goremm.^ 
has no repre'^entat.oa m local bodies and has no means of controllm; C; 
taxation and it is argued diat the power to tax is almost a power to dstor 
Naturally therefore, the Central Government cannot give bhedy su'h pow- 
to the local bodies In theory, U is correct, but m practice it u not, b^^ 
after all local bodies are subordmate to the State and the States are subcrclmt: 
to die Central Government 

Shri T. T. Krishnamachari : It is not so 

Shri B. M. Gupte ; Although m the Constitution we are framing 
country, we call it a Federal State, still the picture that u effiTgmg is 
picture of a federal State I t ould rath“r da cribe it to be a decentroem 
of unitary government Under this Consthilion, not only the 
even a State cannot affo-d to defy or be recalcitrant to the Union Tc'reic^ 
it IS no use Say mg that the centre has no control over the local 
ways also, there are practical limits to the taxation. The local bony c»- 
put a hishT rate of tax on Umon property than that they can 1 
ordmary persons If lh“re is an exorbitant rate, the rate ^yc» ™ ^ 
revolt And if the rate is not exorbitant, tb^re u no reason why ^ 
rate should not apply to the Umon property Th-n even judicial 
aI]o"ed to the Distnct Judije or the Gty Mamstrale Therefo'c, 
saying that the Centre has got no control o er the taxmg per^ or in 
bcKly and oi that ground th-'refore the pres-nt position canno* be d'lcna.. 

Th-'n lh*re is another pnnciple witch i urced, and that is Aat 
are after all subordmate units of the Go emm-nt its'U, the Cen rat 
ment, die States and local bod es togethT form the enure Go''emineDt ^ 
part 0 * the Government canno tax another part of the Go^enu n’c 
argument al o is not val d I will give you anoth“r exanipl* , , 
meats of the 'ume covemment If one d-parUn^nt of the 
sends a tele'uam to anoth"r depar'm-nt, naturally it has to ^ 
ch-’iy"S One department debits it and anolh’r cred ts it 
that in ths matter It 1 more a qn“5tion cf coaven -ncc and ot com,' 
need than of absolute pnn"ip’e or a hard and fast ml* 

With regard to comparatue m*ed I w dl put it to Dr Amb"dtar wh*d^^ 
E*~d of th* local bodv for finance is Eieat»r than th- nc»d of ih- union f 
for exemption The local bodi-s con* into d-dy con art with to* 
acUviti*s touch the daHj life of th- pnipk and naturally th'rcic^^^^ 
rKTwnsIbil tps are great Th'^ir finar"ial coadJton is already ^ 
todav The C"n ml Governm-nt pves th-m no grant So it m* jv. 
Govcmm-ni tri th-m no grant vhv ^hoj d not lh*v at kast pay — c' 
loeal bodira on the r pro-^rt-s’ Th-se taxes vnll mcrca-e the 
th: lo-al bodies and to that extent the Central Govemm-nt pro'^r^ ‘ 
t'taat'-d th're and the p-rsons who take advant3''e of those pmprttcs 
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^ bcnenicd by the increased efficiency of the local bodies Then a dilT,.rpnr,. 
u made by the Union Government It is prepared to pay thrservicc liies 

f bctwccn service taxes and non^ervice taxes but 
Uifll ciisiinctiOr^ IS made simp y for the sake of the nnnrmii' tint tii 
bodies should not mkc srjy toni TSIS" ' J®"? 

bo Etricllylimitcd to that amount which « necessary for the purpose of that 

lemco (a«3^' ‘•cv^iog that classification serwc and non- 

ThL« ^ocs not mean that non-scfvicc taxes do not confer any 
ini' hn « derived from the amenities provided 

11^. SnS maintained m a city by 

Iitn?hn to that office from the road ^Th7t 

Tnv. l ^ill Say that >0U 

derive no direct benefit and thcrclorc you are not bound to pay the nonvicrvicc 
taxes, but you do derive benefit from the general service of the local body 

S^nkiin'^ltv^n/^o f"'”’ Therefore this distinction should not 

^ taken advantage of in this connection The local bodies have to be main- 

fVnfrl “ funciioii Without grants either from the Stale or the 

pincinlc in the matter ihc flfliclc itself con- 
m^ndment^*^*^'' therefore tncrc should be no objection to accepting the 


It must be admitted that the Centre must be strong but a strong Centre 
cannot be sustained on weak units or weak sub-units These local bodies are 
the sub-units which come Into intimate Contact with the people and unless 
they Tunctm efficiently and arc strong, their Inefficiency and weakness am 
bound to recoil on the Union Government itself I therefore support the 


Shfl T, T, Krlshnomachati t Sir, the question be now put 

Mr, President t Tlie question Is 

“Tbit the queidoa be now pul’ 

The motion was adopted 

Shri R, K, Sldhva j In view of the unanimous views of the Members who 
have spoken, will the Honourable Dr Ambedkar kindly reconsider the position ? 

Bahu Romnamyan Singh (Dihar General) Sir, this is a very important 
article and the discussion should not be closed so quickly 

Mr. President! The view points have been placed before the House Dr 
Ambedkar will now reply to the debate 

T|,i|I— *' D- R R \ ~ I nil first refer to the provisions 

< I think it would btt agreed 
' ■ ' the rfflluj ifuo Consequently 

under the provisions of clause (2) those municipahlies which are levying any 
particulir tsx on the properties of the Union immediately before the commence- 
ment of the Con'titution or on such property as Is liable or treated as liable 
for the levy of these taxes will continue to levy those taxes AH that clause (2) 
docs Is that Pir'lamcnt should hive the authority to examine the nature of ihe 
faxes that are being imposed at present There nothing more m clause (2), 
excent the saving clause, vfr "imtil Parliament by law otherwise provides" 
Until Parliament otherwise provides the existing local authorities, whether they 
arc miinJcipaht es or local boards will continue to levy the taxes on the properties 
of the Centre Therefore so far ns the tiaiiir <7110 Is concerned, there can be 
' no nnarrel with the provisions contained in article 264 

TIie only ouestion that can arise is whether the right gjven by clause (2) 
should be absolute or should be subject to the proviso contained therein, until 
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pTcs Honojisole Pr B R, Anib 3 di£r] 

oiierwis? prond^s In d^UtC'r phcs Lls mzttsr 7 i (fi- 

cusstd i sL-bnutted certain argum-nls fo tbs coas derzDon 0 ' tc; Hcu* 

PtfSiit Hirdaj IJinzra (United Promass Geisid) VriLdi tj l_* cLir 
pLc; tnai my hono arable Fnsad is reieTing to Is m^re <x.j oirr 
of tns A'^ssmblj f 

The Hoaourable Dr. B. IL Ambedisrs It is unnsntionable and lh;*:fr* I 
am anotiier tde ar^un^nts mat I p's'tn-sd L-r: 

base b“sn rep'odncett in a garo ed faslujn I tbaii tosj ba s not 'Taxsedsd z 
imp e'^ing tne House witn tb“ir important and tbsrefois I sao'-’d ill to 
repeat my a^gumenis beca-^e tbsj are mj crsn, and I ^bon’d lie to rpE- 
tnsm in the ss-aj I sboJld ble the House to undertand tb'*ni 

I 'a-d tnen that it vas dilncult to give a carte blsrch’ to tbs local to'-'nrr 
to Li_, laiss on tbs p^perties of tbe Un.on v'-tboat an} Jtaid cf Im-ta c 
coniLton and tbs ergun'm s v ere t%o-<^o d. Fir^t of all, I <aa5 and I s~J tz. 
DOn b"Te that it is icapOiSib's tbso-eticallj to conceive 0 '' any p'Op'tj c a 
person ‘•bo is not represented or whos'* intsre'ts are no* rep^t “ni'td m .nr 
particular orgamsaton, — to allow that ciganisction a nebt cd ir'ira'j'n to Irrj 
any tax upon tbs proparty of «u'‘h p“rons It is a pnn'“ pis central} to lir 
prm''jp’'*a of natural justice and I that so far as the locd ajn'’"-'s ar* 
coacern’’d wb^tb^r th“y are muniCipaliLes c local o'" dutret board-, t-tT i 
practi-al!/ no rep'e'efltative of the C‘'n''al GovcTai-ct in tao*"* todn^- J 
sani tbe "^3105 t^g eliewb'**e Secondly, I 'aid that lbs taxng a-ii" tj 0 
a local bod} is dsmed from a fc'** made by tfc“ local pgisllatL’e, tn* I-*.*-! “ 
0 *' the Stat» It u quit impo sli’e for tne Centre to kno"" v'bJt 
source of taxation, which has b»ea made over by tbs CbsstituLoa to tb* 
I'Dslatare, wdl be translencd bv su'*h State kscbtnre to tbe local a 
After all, tbe tajiag pouer of its local asthonty »il! be denied from z 
made bv tbs State Lemslaljre It is qa ts impossibls at pr«"al to Sxoir i*— 
particuhr tar a local body may be auibonsed by the Stale Legislature w tar 
tbe property of tb“ Central Goverament- Conseqti'ntlv, cot Imowcng vc’t s 
to be th* nature of the tax, v hat is to b" th“ extent of the tax, it is real!/ 
unpo'sibk to expect the Central GovBnijn'’nt to surrend'r vatbout Inowuig^ 
natu-e of th» tax, the nature of tbs extent of tbs tax, to sq’’Sii’ itJ-'U ^ 
aulbonty cf tbs local body ^ 

Tbatis the reason why in clans- (2) it is propos'd to nab 
re'-rvabon that parbament 'bould have an oppo*tun-t 7 to exam^s^ 
taru'ig power of th* local autbonty, tb“ amount 0 ' tax that llt'j 
to l'■v^ before parbament will submit its-lf to allow its pnio-rty to b* tan 
b tb- local autbonty As I 'aid there is no* th* 'hahtet intenbtra ca^ ^ 
pa*! 0 * tbe pariatn*nt or on the part of iho** who h^ve proper *d 
th'^t parbam*"! vb*n it ex*rcis*s this authority "bich is gren to it 
(2) Till exempt it'-lf como’***!} from li* taxation 1* led bv th* local z"'^ - 
Tils cnlv r*ason rby this p-oviso is mtrodixed is to allow Parnac*nij^^ 
o?po*tuii.ty to exarniH* th* taxation proposals b*for* tt is call'd upon to 
il'*ll to th’t taxation. I do not thmi Aat there is any inequ-ty ^,h 
clause (2) is concern'd S*condI_,, cka'c (2) do*s not take awa/ 
way o' th* financial resources nor po"-r'cd by th* local authort-*s fr^ 
lh*v ait g*ltjng now ^ ^ 

Th“'e IS however on- pant whi'-b I have ducovtred now, that t* ^ 
lacuna in chusc (1) whrh I am prepared to rectify Oair* (2) 
th* cc<'*s of thos* riJn-*ioaTitics or local authonti-s wh*h have 
that ta* We also th oh that it ts d*'trah* that this n?ht *hojIJ b* - ,1 
to Lno * niunicioalitj*s or local authonti-s which have b«‘n 
ncht but Par' am-nt mav also extend that pnvil'te of tarung th* 
tb* Ce-fre t!> ih(rc nJum-ipalrf/*! a*d focal imrds wfich hate s"* 
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excKiscd that power or tailed to do that 'nicrefore, I am prepared to 
introduce these words m clause {IJ 

Af(ef ibc Hofdj The property of the Union thall the wocdi t»ve in lo far u 
Parliaincnt may by law otherwise provide, be added 


lhat IS to say, it would permit Parhament to confer power or to recasnise 
taxation by other municipalities and other local boards which are so far not 
recognised I think that is a lacuna which I am prepared to jnakc cood so 
that dierc may bo no discrimination between local authorities which have been 
taxing and those which have not been taxing It would be open to Parliament, 
even after the passing of the Constitution, to make a law permitting those 
municipalities and local authorities which have not so far Jewed a tax io levy 
a tax Beyond lhat I am not prepared to go 


Shn Sjoniananilan Saliaya (Bihar General) Even under the existing 
Government of India Act, 1935, jnumcipaliucs were not nlJowcd lo fax bmldmgs 
belonging to the Government of India 


Tlic Ilonourobic Dr. B. R, Arubedkar: That is what I have said I could 
have elaborated the argument a great deal but I do not want Jo do it because 
I have accepted that the status quo should be maintained Purely from the 
constitutional point of view, 1 would have tremendous objection to clause (2) 
and I would not allow it, but we are not having a clean slate, we arc having so 
much written on it and therelorc I do not want to wipe oil what is wntten 
Tliat IS the reason why f will have clause (2) and also modify clause (1) to 
permit Parhament to enable those mun cipalities which have not been taxing 
Central property to tax them 

Balm Ramnarajan Singh ; Dr Ambedkar said Parliament will consider the 
respective claims of the local bodies later on I want to know what wjB be 
the immediate edect of the passing of tins Constitution For instance, m my 
Province of Bihar certain district boards, especially the District Board of 
Haranbagh, always gets a large amount of money from the Government colliery 
as road cess May I know whether that payment will be stopped as soon as 
this Constitution is pissed or will it continue to be paid till it is decided upon 
by the Parliament? 


The Honourable Dr, B. R. Ambedkar ; Sir, I cannot express any opmion 
upon individual taxes that arc being levied but the general proposition is quite 
clear that if any municipality or local board has been levying a tax that tax 
will continue to be levied atminst the property of the Centre and agamst such 
other property as will be held liable to taxation There will bo no change m 
tiic position of tliose municipalities which arc levying those taxes 

SUti R. K. SIdliva : At present under the Indian Railways Taxation Act, a 
notification hasi to be issued in the event of local bodies demanding payment 
of tax May I know whether Dr Ambedkar is prepared to consider that 
section to be amended 7 Of course it cannot be amended here but is there any 
assurance from the Railway Minister that it is going to he amended m 
Parliament 7 

The Ilonoumble Dr. B. R. Ambedkar: Sir, I wish my Friend Mr Sidhva 
drew a proper lesson from the Railway Taxation Act Parliament voluntarily 
submitted itself by passing an Act to allow the properties pS the Railways to 
be taxed by the local authorities Any Parliament can voluntanly submit Its 
properties to be taxed by local authontics and there is no reason to suspect 
lhat Pailbmtnt wiU not volunteer to allow its other properties also to be taxed 
m the same manner If the Railway Property Taxation Act is not properly 
cwmed out or if there is any lacuna it would be open to Parliament to amcDd 
It, and I suppose it would be also open to Mr Sidlwa to go to a court ot law 
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Uhs Honouxa'bk Dr B R. Ambeelrsr] 

sad ha\e tie moaej paid if it becoaies pa}*abls and djs under the Ra^-saj 
Propertj Taxation Act- 

Mr, President : I ’fifll now put the amendments to so’e No 435, Mr SsEm 

Shri R. K- Sidhva; Sir, in view of the improsemenl that he has made n 
claa^e (13, I>do not press iL 

The ameadmenl was bj lease of the Assemhlj, withdraTsn, 

Mr. President : Then I sviU pat the proposed article to vote as smlhed ly 
Dr Ambediar’s amendment to claa»e (1) 

Ihe question is 

"Ttal Ertide 264 as aea^cdid, psit ct the Ccejmsiiar 

The motion vras adopted. 

Article 264, as amended, was added to the Constituhon- 
Arlide 265 

Mr. Piestdent: Article 265 There is an amendment, notice cl Tfei hs 
been given ^ Pandit Govind Ballahh Pant, to have an article 264-A, b'-'t be c 
not here Then we come to article 265, amenthnent No 306 

The Honomrable Dr. B. R. Amhedtars Sn, I move 

"That 111 artid* 255 th* wtrds a U=.cn nJivaf, tS-j ojcr. dtf 

'tej rjilwjj' be *absi.tcisi“ 

Ths IS mainly consequential upon the chances we have made a List I 
Schedule \TI 

Shri Brajedrwar Prasad; I beg to move: 

■Ttil with to sn'fiiaect No 29Si cf lie LM cf Aaeaiaier'J, la utd* 

(*) the wo’-is ’iJ'e m so te- as Paitaasit cut, by law, ©'i'^roe psTrsi. te 
del- td. . 

(b) th* wo*iis b-£ica,cx snth ‘asd any * 0=21 hw isFOtss’ acd niieS wt2i w 
tsstul qaaciity ct el-rjiaty' be ^*’*.=4-' 

Mr. PxtsHent : As there is no other araendmeal to be moved to this ert^ 
il GO Member wishes to ‘peah on it, I shall put the question to vote, t 
question is 

"Tliat la artit!* 265, fw th- vtrds "a Umea laHw*/, tsrf occsr, It* wxS 

■"lay «j]wav* be soNstitci^i" 

The amendment was adopted. 

Mr. PresKlent: The qucnioa is* 

'Th’* rcfeitBet to am-xinect No. ^53 cf th* lari cf A ae cfa e eH. a 
U) the veris “ttie la to far as Pzitumriit cut, by Inr. rthenrU' 

<J*l**'d 

(bl Ih* viD-ds b*p"ajBc 'idi act *v..i I’w kJ eci-CI 

f Nsurii.l lyjis-ty of el-rir-rts' be d" 

Th; aa-ndment vas n-gatived 

Air. President: The question is 

■Ttil artjJe 26' « acytJtsl, ru=4 peri cf th- Ccsri.'eUOB.*’ 

'Th; mtitioa was adopted. 

Article 265, as aartided, was addsl to th- CoGrtituhca 


r 
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N«r Atdcic 265*A 

'Jlic |[(*noural)lo Dr. I), It. Amlicilknr : Sir, I move 

‘ J1)i!» n/lcr (irlJcJe 20, Ik folhivine ttriijg be injcrfeJ — 

265 A (I) Snve fii no far iii the IVoiilcnt n»ay by order oihcrwiw provide, no lew of 
u Slate in force Imitifdialely before the coinmcnec- 
nieni of ihli ConMiiutlon ahill impoie or autliorlte 

Lxcf r n U^iii violet 
fn ropcit ol wut<r uf tJdcUltfiy 1 1 
cjrttp' fi llrcflfifJ 

mw or nny law maoc ty rjTliamcnt for or 

developine any inicr Slate river nr river valley 

Aj:;/ja«r/on— In thh clinic the «pre«ion law In force hat the same mcanluE ai 
m article 5(17 Of thh Conitilutiun 

In tlic fitllowiiiB pingrapli of the arliclc, I wish to introduce some new 
words with your permission and movt, it with those words 

Impose, or uuitiorlw the Imposilton of, any 
. ■ hn article but no suclt law iliall have nny efleM 

■■ , ■ the cotnlilerailun of the President, rceclvcd bis 

■ ■ ■ the Ileation of tlie rates ant! other tncnients of 

aiich ta* by means of rules or oiden to be mide ttndcr ihe law by any authority, the law 
shall provide for the previous consent of the President beinp obtained to the making of any 
such rule or order 

Mr, trcsWintj Mr Nti/iniddm Alimid is not movinc amendment No 308 
As there is no oilier amendment to this motion, 1 will put it to vote The 
question is 

Tliiii new artiilc 265 A ns moved In the amended form aland part of the CnnUllullon " 

Hie motion was adopted 

New article 26 M wts added to the Constiiuiion 


. - imposition of n tis in respect of any water or 
electricity atoreJ, eeneraicd consumed distributed 
or sold by any autiiority cstibhsheil by nny existing 


Arlictc 266 

TTie flonoiirat.to Dr. B. If. Amiitdfcar! Sir, I move 

'Thai for article 266 the following article be substituted — 

*2f6 (J) Tile property and Income of a Mile shall be exempt from Union laxaticn 

f2t Nothin!! in clause (1) of this article shall prevent the Union from Imiicalng or 
' auihotiilfts the mtpc'itfon of any tax to such extent, 

r.-mwioncfth, nn«rnmfr,i..,f It nny ns parlismenl msy by law provide In respect 
Si« o la ie*i'*i of tt tTnde or business of any kino carried on pY, 

or pjs behall of the Oovcrnmenl of a btate or any 
opentlons connected therewlih or any property u*od 
Or occupied for llic purposes thereof or nny Income nccrulnc or atistnp theit- 
item 

( 3 ) Nothing In clause ( 2 ) of this article sWI opply to any Irade or biislf'S<. or to 
nny ell's o! trade or lusincss wlileli Pirllament miy by law declare as being 
ineidenlnl to the ordlniry functions of covcrnnient 

Mr. Ndrirtiiltlin Ahmirt (West licngnl Muslim) I am not moving omend- 
ment No 309 

Sliri r. T. Ctmckn (Umtecl Stile of Triivancorc ami Cochin) I beg to move : 

‘TTist in amfildment No 272 of ll't IV (Seventh Wevkt In clause (21 of the ptopo^^ 
«rtleh ^266 Xr the wofils hrede or business of any kind carried on the words ‘beyond 

(la I mits’ be M'CrteJ 

Tim mirposc of my amendment is to exempt all properties and income of a 
suite fiotii Union tixition even wiicn the State is cirtyinf! on a business or 
S wnSn Its mn Hmtts The Untem w,ll hive no pmver |n 
or income of a State in one case where the .State carried on a business 

^156/66 -14 



1162 


COSSTTTUEST ASSEIIBLY OP iJfDW. [9 tH SEPT 1949 


[Shn P T Chacko] 


or trad£ outside its limits This principle of immunity from inter-goiemnimtal 
taxation s -ass accepted by tbii House when it accep'^ed article 264 rihere it u 
provided that the properties of the Umoa 'hall be exempt from Lsaiion by a 
State I only vvanl tnat this pnncip's should be extended and appLsd in tee 
case of the States as well In the Umted States Constitution there n no 
pTivisioa exemptmg the Umon properties or State properties from reapmmi 
taxation. But, m interpretmg the Constitution the Sunieme Court has vcir 
clearly laid dorn this pnncip’e of munumty from reciprocal laxauon. Po“t* 
to tax V as he’d to mvoive pover to destroy Until recently, e.ea the lamm: 
of an offitsr of a State was erempted from the taxation of the Uc-oa. Latc' 
on, ho\ ever, m appi mg this prmciole the Sup'^me Court began to dm- a 
sharp line of dstinclon between the govemmenial and traditional fun'i.oas 
of a government on one side and the business or trade earned on by a S. 2 ’u: 
merely fo- the purpose of profit on th“ olo^r Immun ^y v'ms den.’d in ca.ej 
where the State earned on a busmens or trade as distinct from a go “lameaial 
function But to define governmental funcLon' is not eas” Vihe’ m.“ 
have been deemed m earlier davs as a dan''‘*rous expan. on of Stat* arti ijes 
may today be deemed to be an mdispensable function of the Govemm'mL The 
State Government does not exist for its o'^m sake It enters tne £.’d o’ 
pnvate entsipnss, not with profit motive alon* It is no doubt the duJv of 
a State to nationalise pubLc utihty services and ako the key industr*s Thi 
modem concept of a Stats is such that the conduct a buxine's or trade w in 
its o'*-n limit very often becomes a function of a State There ts an 
provision in the Constitution of the Cbmmoa~eaIth Au'traLa p^atui; 
imraumty from reciprocal taxation Section 1 14 o’ the Ctonstitution read? 


“A 'late *ha!l not w-tliout th* censm* cf lie Parlj£in* 2 l cf ib* Ccsic:c2'*'’2i 'll* 
o maintain anj naval <r military force or ary tax on p c?*rty c icy 

bad Mosan’ to th- Ccmaonwealth, co' ‘h’ll Ih' Ccceaonwcli 
tai oa prcp'rtj c’ S’y tied Mospns to a Sla ' " 

The provision is imperative and propertiK of all hntL belonging to a 
are exempted. 

Secondlv, Sir, this po’V'er, if vested uj the Umon, to tax the pmp'rti'S c’ 
a State indiecnmiBately, would hamper the progre<3 of the State 

IS always a double-edged weapon and it has a tremendous power to rer.— ' 
die subiect of taxation. "^Any tax on mdustnes conducted by a State 'et'” 
the puroose of discouragmg the State from running anv mdus'ry Th'' r^ 
would be to discourage the Stale from nationalismg public udhty 
other indiKtn'*s Some proare'sivs States may have a well-defined secede 
social proaranime You are destroying such 'ocia! pnoeramme by addut” cc* 
more obstacle to the innumerable obstacles already m existence 

In short, this taxation would prevent the State from carrying on its 
functions and would in efiect reduce the capa'utv of the State to 'Tve I's 
p*op’e A State cannot be looked upon just Lke an individual vho is cc"c 
mg bu'Tn*ss In the case of an indiwduaL th* profit go's to h.s m n 
result O'* in concentration of wealth in his hands and thereby giwng bi"^ 
cconom c cower which mav be utilised for the furth'f excJoitation of h s ^ 
fellow-b“ini^ His locom* is taxed purposclv to prevent the coo'cntra > 
of sv^a’th in the hands o’ th- private mdi'idnal In the case o’ a Sta “ ^ 
prefit obta oed by the State obviously enables the State to 'erve its owt 


I would also hlcc to point out that the prepos-d taxation won’d evre ^ 
tb' ci'i-'usion of indurtnal sation which is so rmch r^'d'd fm* us Tab" 
exanob a ‘t'at- like nrv own Trava^cor It is a S'^’e wbeh is * ''V, 
populstM It IS one of th* most th cklv rop'jl2'*d States not enh ii *’ 
but prebablv m the who’e world Th; rHajoifiy of the p*opie are acirel— 
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Und suitable for cultivation is limited there Whereas, in other places the 
problem is to obtain the labour force for cultivatms the available land the 
problem in Travancore is to obtain land to utilise the available labour foi». 
in such a State, there was only one salvation for the pcopic, that is mdus- 
tnahsing the Stale, and the State came forward with a steady policy of Indus 
tnaiisation and invested a large amount of money, four to five crotes of rupees 
The State has succeeded to a very large extent in its venture to mdustnahse 
The effect of the propo )ed taxation n definitely to discourage a State like inu 
from investing any further amount of money m industries 

Kow, m d State like this, industnalisaijoii is a Vital problem, a problem of 
life and death for the seven million mhabitanls of the State The ladusiriahsa- 
Uon of the State becomes a governmental function there To give the Centre 
the power to tax the properties of the State and the industries conducted by the 
State will be to discourage the State from investing any further amount m 
industries Again it would be impossible for private enterprise to exploit 
certain resources of a State In such cases where private capital refuses to 
venture, it is the duty of the State to invest capital for that purpose Tbs 
lax would prevent, would discourage the State from investing any amount to 
exploit such resources 

Finally, Sir the proposed tax may cnpple or obstruct the ordinary govern 
mental functions of a State As Chief Justice Marshal put it, the power to 
tax involves the power to destoiy also If power to tax is conceded, the Slate 
will have no voice in fixing the extent of taxation As a matter of ri^t, if a 
State can be taxed lightly it can also be taxed heavily If it can be taxed 
justly, it can abo probably be taxed oppressively Generally, the business or 
trade earned on beyond the limits of the State may be assessed as something 
distinct from a purely Governmental function The State may have only a 
profit motive m conducting business outside the hmifs of that State, a just 
reason why the bu'rfness or trade carried on by a Stale beyond its own limit* 
could be taxed by the Union I only point out, Sir that the principle under' 
lying the proposed article is not sound The power proposed to be invested 
in the Union will necessarily retard the progress of a State It will act as a 
check to social programmes of a State It will check the expansion indus- 
trialisation and finally it may cripple the Slate itself I request the House to 
consider its repercussions on the States and their social programmes 

SJiri S P. Nabraja Pillal (United State of Travancore & Cochin) Mr 
President, Sir I beg to motive 

That in amendment No 272 of Lfsl IV (Sevenlh Week) the following proviso be added 
to clause (2) of (he proposed article 26S — 

Provided that the trade or business which was carried on "by or on Benali ot fre 
Government of a State before the commencement of this Constitution and any 
income accruing or arising therefrom shatl not be liable to Union taxation " 

Sir, my amendment has only a limited scope I want to exclude from 
Union (ixition the existing trade or business m a State or any income accru- 
ing therefrom In this connection I would like to submit before the House 
that if this article as it stand is given effect to immediately it will have 
fhc effect of paralysing the finances of the State, probably leading to a 
financial breakdown 1 am sure it will be the case in some of the South 
Indian States at least Tor example Sir in Mysore and Travancore, for the 
last two decades and more an active policy of indnstnalisafion was adopted 
and followed and crores of nipccs have been invested in indastnes If we 
take the case of Travancore alone nearly five to six crores of rupees have been 
invested in industries and annually there is a net revenue of fifty to sixty 
lakhs of rupees to the Slate from this sources The policy of industnalization 
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was adopted not only to improve the material condition of the i^ople but also 
as a method to %d funds to meet the progressive needs of the Gov eminent 
This attempt was successful Now as a result of the fcancial integralioa 
scheme which has now been adopted as a result of the Federation that is bemg 
hammered out here, according to the present estunate Travancore State b 
expected fo lose at least 40 per cent of its revenues Curiously enou^ m 
Travancoift 40 per cent of its revenue is being budgeted for expenditure ca 
education, pubhc health and pubhc works If, m addition to the gap wbrli 
IS expected to occur as a result of this financial mtegrauon, this Union tax 
IS to be enforced immediately on the mcome which the State denies from 
trade and mdustnes, that will widen the gap still furth'T and viU result in a 
financial breakdown as it were 

But when I say this, Sir, I do not for a moment forget the tremendous 
responsibihUes Of the Union and the absolute necessity of providing finaocial 
resources to discharge its activities But at the same tune, Sir, the Centr- 
has also to see that if the States are to shoulder their responsibilities and 
discharge their duties, financial resources must be available to them too 1 
have heard it said here, Sir, that the authonty of the Centre is all prevailing 
and pervasive and their demands are paramount, but I feel that that approach 
IS not quite correct As far as the States and the Centre are concerned, they 
are onlv discharging two different and distinct functions of the Union Go' cm 
ment The memciency or ineffectiveness of one is sure to react on the eflici 
ency and the effectiveness of the other 

In these circumstances, it is absolutely necessary that the State finances 
should not m any manner be affected so as to prevent the State from function- 
ing with efficiency At this time of transition as I pomted out before, nh's 
this State stands the chance of losmg at least 40 per cent of its revenue as 
a result of the financial integration scheme that is being worked out, tto 
provision to tax the mcome from trade or business in the State should not h* 
pven effect to 

The Government of India appointed a Committee known as Indian Stat« 
Finances Enquiry Committee and they have published a very valuabl’ re^n 
after carefully going into the question of State finances In page 47 of i 
of that report they refer to article 266 of the Draft Constitution, that is abou 
this identical article, and the following words occur 

VV e cannot howeier overlook the fact that if rt «houId be enacted ci its 
(that IS in the form of giving the n^t to the Centre to tax th- Sate 
It wiU have adverse cons-qu-aces upon the finances of IhiltM S-a^ 
entent that th-y are now dep-nd-nt upon the tax fre- mewne from those en 
prises in some States su-h mcome is considerable We reeominera, 
fore that should articl- 266 be enact'd in its present form ^ 

owned and operated enterprises should be exempted from federtl u* 
mcosi* to the extent to ssbeh they now enjoy sn'h immunity 

T have only put this idea in my amendment and my object is 
exempt the existing State-owned and operated enterprises from the Uih 
taxation That will give relief to the State wh*n the State is faced 
difficult financial situation on account of the nev/ Constitution that com*? in 
force immediately And when its revenues stand to lose a good , 

we *hould not enact a provision by which it will be reduced stm 
Clause (2) of the proposed article vests the authonty with the Parliament i 
tax the business or trade or income accruing therefrom m future m the 
So wh*n that is being done, I completely agree with the general pno^i 
since tax on income King an item of the federal finance the Union mav nave 
the neht and necessity to ux the incom' to ni'ct its demand But whti wi* 
Stile has been enjoying a particular amount of revenue on an investm^n 



DEIAFT CONSTITUTION 


1165 


they have made and when on the basis of that a financial system has been 
etolved and when their administrative structure has been based on that, it 
wiJJ be unwise to immediately enforce this taxation and dislocate it It will 
paralyse the Govenunent s activities and at the same time lower the elBciency 
of that administration 

I therefore very earnestly request the Drafting Committee to consider 
whether this exemption could not be granted as recommended by the Indian 
States Finances Enquiry Committee and accept my amendment which I feel 
will substantially help the Stale m its present situation Tiavancore situated 
as It IS having to face grave problems of over population and re organization 
schemes, having adopted compulsory primary education having enforced prohi 
bition as the next step and having introduced reforms m the land revenue 
assessment and taxation to a basic tax I think it is only fan that such a 
Slate as that should be given all facilities to cany on that adniinistratioii 
without lowering its present standards 

Shn S V. Knshnamoorlhy Bao (Mysore State) Mr President, Sir, I have 
tabled two amendments Nos 312 and 436 I will move both of them they 
apply to the same question 

Sir, I move 

That in amendment No 272 of Ltn IV (Seveotli Week) for eUnse (3) ot Ihe propose* 
article 266 the follow 115 be eubstitmed — 

(3) Nothing in clause (2) shall apply to— 

(a) any trade ot business ot to any class of trade or business which the Governniem 
of a State was carrying on as an ordinary function of such Government at tbt 
commencement of this Cotislitolon 

Sir I do not move clause (b) as it is already there 


Sir I also move 

That m amendment No 312 of List V (Seventh Week.) m sub caluse (a) of ths 
proposed clauie (3) of article 166 afiet the words at the commencement of this 
Constitution Ihe words and such prograaimeS of their development and expaa 
s on the prepiralions far which are complete be insermri 

Sir articls 266 clause (i) gives gemtal immunity to the mcoiue amt 
property of a State 

Mr President" You are not ffioviog clause (b) ot amendment No 312 ? 


$krt S V Kriibj arsuurfjjj Jiao • Clause (b> is already there m the preseul 
clause (3) ot article 266 therefore 1 am not moving this It is already there 

Clause (1) gives a general immunity to the property and income of the 
State Clause (2) gives power to Parliament to tat any trade or business 
earned on by a Slate Clause (3) gives exemption to clausa (2), so that Par 
hament may declare by law any trade or business as being mcidental to the 
ordmaiy functions of Government My submission is that clause (3) WU 
seriously aRect the finances of a State like Mysore or Travancore as already 
submitted by my honourable Friends Mr Chacko and Mr Nataraja PiUai 
The Mysore Government have during the past fifty years, by a judimous 
policy of state enterpnse and state aid, developed a mitnhef of industries 
Accordm" to the proposal of financial integration as recommended by the Mates 
Tinanccs Enquiry Committee a number of central taxes will go to the Centre 
In fict at page 30, paragraph 32 of their report (hey say that present 
dependence of Mysore on federal sources of revenue is indeed consideram* 
and the immediate scope for developing provracial taxes is rather limited By 
these proposals Mysore stands to lose nearly 321 S9 lakhs of Rupees Of course 
the Centra] Government proposes to make good sixty per cent of this loss 
during the course ot fifteen years But, what remains will be a tew itiflns- 
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tnal concerns and public utility concerns like Hjdro-electnc worts, indastail 
and other works, the Iron and Steel works. The Mysore Goiermaent have 
already invested nearly fifteen crores of Rupees as reported at paje 31 of ih: 
States finances Enqmi}' Committee report on Hjdro-clectnc worts, industm! 
works, Iron and Steel works. They are ninnmg nearly twelve items of lifas- 
tnes like the Central Industnal works. Soap factory, Porcelain factor), SJi 
Weaving factory, Electnc factory, the hi) sore implements fStoiy The 
Mjsoie Chromate factor). Silk and filafurc factory. Iron and Steel worts. 
Nationalised _Motor Transport, the Sandalwood od factory, etc. If all Ih^ 
industnes which were started and developed during 3 period when there were 
no central taxes, were now to be taxed as a result of article 266, my suboLsco 
to this House is that the finances of the State will be very greatly crippled 
M)sok has got VHst schemes of electrification of ever)’ village with a po^ilahca 
of 1,000 and more, within the course of next two or three )ears We have gc’ 
a scheme for introducmg electnc trolly bases m the Bangalore cit). have 
got schemes of rural development, and spread of education Wth the tetng 
over of the central resources of revenue, the financial position of M)'sore will be 
greatly jeopardised If additional taxes also were to be mtroduced 03 the 
trade and busmess that are being earned on by the Government as part 0 ' 
the Government — these are industnes which are bemg earned by the Indcstnes 
Department of the Government of 'iil)sore — it will greatly hamper the fiaannai 
position and further development of educabonal and other facilities that Ih* 
State intends to give to the people 

My respectful submission is that the financial pohc)' of the Govermnee' 
of India should be to help the States and not to hamper their deseloptsecL 
In fact, I leam that such an assurance was given in the FInanw MiniprJ 
Conference Dr John Matthai, our Finance hfinister, is here and if ^ 
assurance were to be given by him that those mdustiies which have been cl^d' 
started and are being run by the State as an ordinary function of the ^ Gm- 
emment, uiU cot be taxed. I am not going to press the amendments In 
fact, the supply of electricity is the cheapest h) MvTore. Industnal_ 
are supplied from six to two pies per umt for the development indastnc' 
For irrigation jmrjxiscs, we supply clectncit) at half an anna per 
think nowhere in India is electncitv supphed so cheap If we are to 
this poLcy of industnahsation my submiss'on is that the central toes ^cc 
.nn* .tiT iJir Jh." .imhiSlTte/ mud itoil" ."icd- cve? cdcuuS'' juicried 
Government Of course, clause (3) sa)s that Parhament may by law 
I too accept this proposition so far as future industries that arc to _lw 
b}' the State are concerned Some States may, in order to avod 
toes, take over certain industnes and certain pnvatc trade a^d bu'ic^s a - 
nn them as a department of State Such things should be prev^l*n. 
that would applv to future industres, future trade a"d bnslne^^s Trace 
business, and industries which have alrcad,’ been started by the 
as part of their routine, I submit, should not be toed and this ebusej^ - 
not act as a hindrance for the development of the State_ M> 
submission is that there amendments should Ik accepted or if Vis ^ 

Dr. Ambedkar is not w illini: to accep* them, if an assurance is pv cn. I co r 
propose to press these amendments 

Mr. President: There are four amendments of vhich notice has ben goen 
bv Mr Bnijeshsrer Prasad As thev' all relate to the od-er am;rdrr*’t . ■ 

Shri Brajeshwar Prasad; There arc five amendments, the Cfih amendment 
IS number 33S in List M which I wart to move 

Mr, President; You may move that, the others do co! arise 
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Slin Ciajeslmar Prasad; Sir, I move 

"That in amendment No 272 of List fV (Seventh Week), m danse (I) of the proposed 
article 266, for the words exempt from the words ’subject to be substituted," 

Sir, ibe only coastttatioaal juslification which may be tiiged m support of 
thi3 provision js that such a provision finds a place in the Caaadiao or m 
the Australian Constitution 1 am convinced that the analogy does not hold 
good in our case The constituent units in India, the Indian States and 
provinces are not on a par with the consutiient units of Canada and Australia 
Hie facts of Indian history cannot be ignored These provinces and the Indian 
States have never been sovereign m any sense of the term They have been 
servants and agents of the Government of India I think that the scope must 
be widened for union lajtation, nothing a lost by restnetmg the sphere of 
umon taxation 


It ij not only on constitiilional grounds, but also on political grounds that 
I am Opposed to this article It is nsky, it is dangerous to give wider auto- 
nomy to the provinces I am convinced that the only reason why we are 
making provision for this article in our Constitution is that the majority of 
Members of this House are champions of State rights The fact is that all 
the provinces and the Indian States, whatever constitutional status we may 
confer on them are the agents and servants of ihe Government of India 
Let us not blink at these facts There is one parly ruling m this country 
and there is not the slightest jxissibility of any other party coming into power 
or of the provinces becoming autonomous They are ail knit together under 
the aegis under the leaduihip of the Congress Party There is neither hisl^ 
ncal nor constitutional justification for vesting this power of taxation into the 
hands of the States A realistic approach of the situation would entitle us to 
subject the property and income oE a State to Union taxation 


Shrj Alladi Kristmaswami Ayyar (Madras General) Mr President, with 
ray intimate acquamtance for over twenty years with conditions in Mysore and 
alio With my acquaintance with condition at present m Travancore, I may 
at once say, my sympathy is m favour of certain observations made by the 
Mysore and Travancore representatives so ably presented to this House, At 
the same time we will have to look at the matter ra the large perspective of 
Indian industry and Indian advancement 


So far as any exemption is called for in regard to Mysore and Travancore 
industries which have been going on for some time, I do not beheve that there 
would be any controversy m that regard 1 am sure the Government of 
India and the Parhament of India will take a veiy favourable view of the 
situation and will extend the necessary encouragement to those radustnes 
which have been thnving for such a long time II is unnecessary to say th^ 
under the able Dewambip of Sir M Seshadn Iyer Sir M Viswesvarayya and 
other talented Dewans of Mysore, Mysore has made a very rapid Progress ra 
this regard, and I think we on this side of India are equally interested in 
the progress of Mysore We are not anxious that Mysore should live on mere 
subsidies from the Government of India, as is necessanly apt W for sorn® 
until the finances are in proper order— upto fifteen years That is so far as 
these particular States are concerned you have an express provision that ^r- 
hairent may exempt It is a permissive power that is given to Parliament 
under the sLtion There is no duty cast upon Parliament to levy a tax and I 
am sure in the larger interest of trade and industry Parliament will certainly 
not go to the length of taxing these industnes which have been thriving 

With regard to the other parts of India, the question will have to be viewed 
somewhat differently For vanous reasons under the Bntish regime no socia 
hsanon of industnes began The provinces were functioning practically as 
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police states and not mlerestmg themsehes m the large ecbemes of industi) 
cicepting m regard to Pykara scheme and similar projects wien Sr C P 
Ramaswamy Iyer was a Member of the Madras Government. There u th" 
danger on the part of the provmces to start a number of mdustnes wh ch nu) 
not be financially successful but at the same tune they may kill pnvate enter 
prise Our objective may be towards socialisation of key mdustnes, bat d 
that objective isi to fructny and to yield excellent resu'ts, it has to be DKesssn 
ly a httle slow As v.e advance there is no doubt that the tune will com. 
when most of the key mdustnes will be taiien up the State That is 
the object of the provision to the effect that if trade is started, it 'hall b‘ 
open to the Centre to levy a tax. 

Reference has been made to Australian, Canadian and AmeiKan Conjtitu 
tions There is no need to go mto that At the time when the Canaiae 
and Austrahan Constitutions ssere drafted it was not thought that large scheai*v 
of socialisation would be undertaken Therefore they put it simply m th’ 
general language that the property of the State shall not be subjert to lam 
Iron by the Umon or Federal Government and the proporty of the Union Gov 
ernment shall not be subject to tax at the instance of the Provincial Gm 
emment So far as the United States is concerned in the early days thoaih 
there was no express provision through the medium of the doctnne of InstnK' 
raentah^, tbey held &at the State cannot tax the Federal Government and 
the Federal Government cannot tax the State instrumentality becaose beta 
are parts of a smgle composite mechanism and if you permit one to tax the othT 
It may destroy the whole mechanism Later, the doctnne if instium’ntam^ 
itself w-as felt to be not in the large interest of the State, and quite 
the swing of the pendulum is the other way The other day one of ty 
most enhghtened of Supreme Court Judges h»ld in vvbat is known « t-- 
Spnng o! the State of New York, in legaid to certain spraits wh.ch 
worked by the State of New York — for this part of busme<s they hen tm 
there is no immunity of the State from tax. They said ‘You have to dr2" 
some line between one kind of activity of a State and anolhT kind of acti'it) 
Of course it cannot be a rigid definition What may be in one sphem 
easily pass mto another 'phere with the progress of ih" S'ate and with l- 
development of the polity in the particular State’ 

But, normally speakin", you cannot regard at th" present day und’r eii^r 
condition^ the carrying on of trade and business as a normal or ordmary 
of the Govemnent It may develop into ordmaiy functon — certain 
it, especially the transport '"ivice and certam key mdustnes may soon oeco— 
the i^rts of fte State enterprise The clause runs thus ^ 

“NoJi ns in ebus- (1) ol IJih £rti 1- 'hzll prevent tb* Un,oa trem impo'J'g 20^^^ 
tag iht uu-ojtioa of Siy tax to so h ext-nl. if an) as Pailiam^i nia/ by 
cf a trad" cr bus r'^% of any bird earned ou by, or on ^ ^ 
a Etal; or any operations cr conu'^^d thc’-cwith* or aay pTO:>c:^y oc^pca i 

purposes Ihe cof or any ircoTic nccru.ng or ajisjc^ lh*refroJi- ^ 

The Pathamcnl wifi lake note of the pnsgrc'swc tmd’ncy of t^ 
times and may at once declare accordaigly It might not have b«n tc- ^ 
naiy function of Government before Noy it may become 
tion. Th-re will be sufficient elasticity m clause (3) to enable the uc 
meat to exempt from taxation particular Irad-s or indo'ines which 
as pubic utility servKcs or d'clarc tbeni as regular State indLStnes iv 
can question a law made by Parhani'nt because th" 
that a particular industry is an erdman function of the Stale wn 
according to the nations of an individual economist A or B *5 not 
nary function of a Government Parliament will lay do"n the law o 
land and it will be the sole arbiter of the question a* to wr'th'f it ) 
ordinary function of Government or net 
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Therefore having regard 

(a) to the plenirv power of Pail ament to exempt any particular inJustnes and parii 
tular business from the operat on of the tax provis on 

tb) having regard to the fact that ii i» not obligatory on Parliament to levy any tai 

(c) that the very tonceplion of State industry may change with the further evolution 
of the State and changinE tunes and 

(dj to (he inter connection between one Stale and another 

It will be very difficult to diilcrentiate between particular Slates, between 
States which have been working certain industries and other States But as 
a matter of adiniiiistraUve policy and as a matter of PaiUamcntary Icgisla 
tion It may exempt States like Mysore and Travancorc which have been carry 
mg on trade and, business for a very long time and such industries to-day arc 
as solid ind stable footing so as to warrant an exemption, but on the other 
hand to lay down a general principle of law that even at the present day 
before the provinces arc on their feet every bade or business is exempt from 
taxation will lead to wild goose schemes being started by various provinces 
They may not take into account the general interests of the trade and industry 
m the whole country They may not have regard to the difference between 
one kind of industry and another Under those circumstances the particuht 
provision which has been inserted by Dr Atnbcdkar is a very salutary one and 
IS consistent with the most advanced principles of democratic and federal policy 
in all the countries With these words 1 support Dr Ambedkars amend 
ment 

The Ilonourahlc Dr. John Matthal (United Provinces General) Sir 1 do not 
propose to go 'rto the Octaih of Iho larioar suggeshons fha£ ha\e bcea maJu 
in the course of the debate this morninn on this subject But there ate 
certain general observations that I would like to make and which I hope woul 1 
allay the fears that have been expressed by honourable Tdembers who have taken 
part in the discussion 

My friends from Travancorc have been extremely apprehensive as to the 
sort of use that might be made of (his provision by a Travancorc who 
happens to bo the Finance Minister of the Centre today, and Travancore s 
fears appear to be shared by the neighbouring State of Mysore I want tn 
make this perfectly clear that, speaking for myself and for my colleagues m 
tiic Central Government today tiicrc is nothing which we are more anxious to 
encourage and put through than the industrialisation of the country And if 
there is any apprehension that this provision is likely to have the effect of 
checking the progress of industrialisation in the country cither through private 
enterprise or through State enterprise I want this flouse to take this assur 
siwr /oJiTi mtr ftW ihst iX shot,! iho fast m? }iw.v£ io rh .w loc 
of this particular provision because if there is the shglitcst possibility of thi- 
operation of this particular provision having the effect of putting some restne 
tion or curb upon the industrialisation of the country then as far as wc m 
the Centre are concerned the House may rest assured that the operation of 
the provision would certainly be adjusted to the requirements of the country 
m this regard 

There is re illy no greater problem for example the faces me today as 
the Finance Minister at the Centre than the determination of (he precise 
repercussions upon industrial development of the present structure of direct 
taxation in the country And as far as we arc conccrocd at the Centre, we 
are anxious that consistently with public requirements the structure of 
direct taxation m the country should be so modified that all unnecessary handi 
caps in the way of industrial development arc not merelv removed but 
removed as early ns possible Well that is the point of view from which the 
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Central Government as looting at the problem of industnahsatioiL I an 
justified m astmg the House to accept this assurance from me that if thj 
provision should hase the shghtest effect in checking indiistnalisatioa m an) 
of the States concerned, then ue nould be the last to mate ol thj 
provision 

There is another matter aho m regard to which I should like to luab a 
general ob'srsation The speeches this morning, to my mmd, “^eem to be based 
on the assumption that there is a kmd of inevitable conflict bettveen the 
financial objectisea of the Centre and the financial objectives of the Stali* 
Nothing could be farther from the truth 


Sbri T. T. Kr^amacharx: Hear, hear 

The Hononrable Dr. John Matthax : As things are shapmg today, and a^: 
realise more and more the need for a united structure in the country, win 
pohPcally and economically, the identity of interests hetneen the Centre and 
the States is bound to be extremely close If by the operauon of a pmnsnn 
of iLs kmd it IS found that the finances of a State are rendered difficult, tmn 
It IS a problem which wjl cause anxietj not merely to that State, but loU 
Centre also I am faced with that problem m a large number Of cases toia)^ 
Therefore, if the operation of tLs provision u, going to have the A 
causing budgetary difficulties to any Stat“, the Houre may depend upon it 
It would be as much the mterest of tne Centre as it would be the interest c 
the State to see that necessary adjustments are made 

Most of the particular mdustnes to which reference has 
who have spoken this morning on behalf of Travancore and Cw^ and * 
are mdustnes i hich teloug to the category of what are called pabhc 
undertakmgs Now, pubhc utihties are not quite an easy matter to “ . 
with the precision required in a court of law But we all ha'c a 
idea of what public utihtj concerns imply I would therefore P'® 
ancs not merely on behalf of the Central Government, but f tnoA x 
ibis assurance aL>o on bffialf of the Drafting Committee who are r^po" 
for this provision that it is not our intention to levy any ^ “ me 
referred to in this provision, upon mdustnes run by States ‘'^hosc no ^ 
produce ssrvces a pubLc utihty character That, as far as our 
go IS clearly outsid* the scope of the provision that is under cebaie iroa) 

There is another assurance that I would like to give If it 
this operapoa is brOJaht into force m respect of am mdustrre 
owned by a State, and if there happens to be, at the same ^ 
taking owned by the Centre of the <3me character, it is our 
liabilities imposed upon the State should be equally mposed 
As the House knows it is our idea that «h*d jhe ^ 

undertafang cf an mdu'tnal charaef-r, tho<;e unde^l in^ ■hou 
possible be or’ani'-'d and managed on the basis of inde^ndent te ,r-ated 
t ons These corporetions for running induslnal underte^^ wnffi - 
on exactly the ^ame basis as the States would be treated in Centr' 

industrial undertatan'^s ^Vzlh rerard to und-i^tings nm ^ ^ ^ ^ 

directlv, departra»ntallj. the ana'oT of the railv/aj^ """i. J JSs S tnale 
grajd^ which are etp"Cted, if th're is any soqjlus in ihjr hud,- 
a certain contribution towards the c'^n'ral rsvei)u*s of the CO* ry, 
app’y 

So I am ab'- to rme this assurance Fir^t o< all pubLc 
I lahmw would b' outsid* ih' scow of laTation un^r this prons 
th're would not b" anr discnminalion bcMecn th* Centre and „ 
regard to the taxation of industrial und'rtakinm and I hope tn non 
now find l«s difficulty in accepting this proMsion 
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There is )ust one othei point to which I woiild like to make a lefetence 
M regards tlie question of the budgetary ddlicultics that might be caused to 
the States m consequence of tasalion imposed under Ihis provujon, it is 
necessary for tlie House Vo temembci that as in the case of e^eiy federal 
governmenl m the world, so here, we are rapidly making use of the enpedient 
of subsidies or subventions from the Centre lor helping the States m promoting 
essential undertakings of a public utility character, and development projects 
of national importance It it happens that the revenue resources of a State 
are senously crippled by taxation under this provision, then, assuming that 
the development projects ate projects of national importance, it automatically 
follows that there is a corresponding obligation which will fall upon the 
Centro to make up so far as us resources permit such shortfall as might occur 
in the financial resources of the States 1 mention this point only to enforce 
the suggestion with which I started, that there is today, m Ihe set-up which 
IS gradually growing up and which would be finalised when this Constitution 
comes mto force, a complete identity of interests m respect of financial matters 
between the Centre and the States Any objection to this provision on the 
assumption that there is to be a continuing conflict between the Centre and 
the Provmces has no justification whatsoever 

The Honourable Dr. B. R. Ambcdkflr: Sir, the only part of this article 
which has been subjected to any critjcism is clause (3) There has been no 
comment on any other part of this article I do not believe that after the 
reassuring speech which has been made by the Finance Minister there is any- 
body m the House who will entertain any kind of doubts or fear of Parliament 
exercising this power without regard to the financial resources of the State 1 
do not think I need say anything more on that point 

Shri P. T. Chflclco : In view of the a'suranee given by the Honourable 
Finance Mimstcr I would hke to withdraw my amendment 

The amendment was, by leave of the Assembly, withdrawn 
Shn P. S Nataraja Pillar j 1 would like to withdraw my amendment also 
Tlie amendment was, by leave of the Assembly, withdrawn 
Shrl S. V. Knvhnamoorthy Rno: I would hke to withdraw my amendment 
The amendment was, by leave of the Assembly, withdrawn 
Mr. President; What about Mr Drajeshwar Prasad? 

Shn Brajeshwar Prasad: I am not withdrawing my amendment 
Mr. President: The question is 

Tbat m amendment No 272 of LijI IV (Seventh Week) tn cJauie (i) cf iJle proposed 
article 266 for the words exempt from the word$ subject to be substituted 

Tile amendment was negatived 
Mr, President; The question is 
That proposed arncte 2(6 stand part of the Constitulion 
The motion was adopted 
Article 266 was added to the Constitulton 


Article 296 and 299 

Mr. President ; There are two articles 296 and 299 and some Members have 
represented to me that they got notice of certam amendments to these too late 

The lltmoiirable Dr. B. R. Ambcdkar; 1 am prepared to hold them over 
Mr. President ; So these two articles {296 and 299) will stand over 
Mr. Naxiniddln Ahmad* Can we have an assurance as to when these are 
coming up ? 
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Mr. President : Some da} next week I may teli honourable Memb*r» ib 
x\e propose to £nish a!l the articles and all schedules except some arub 
dealing xsith States and one Schedule and certain other misKlIaneous amcb 
too or three — v,& w’ant to finish all the rest It depends on the House hr- 
<:oon v-s shall be able to complete consideration of all the rest of the aitch 

The Honourable Shri Ghanashyam Singh Gupta (CP & Berar Gemil) 
Bj the 17th at the latest, I suppose 

Mr- President : I haxe that in m} mmd, but it depends on the Hou^e 

Ad honourable Member: Fix a date 

hir. President: If we make quick progress I need not fix an) date 

I shall now take up the entnes m the Seienth Schedule rhich were L' 
oxer— 88A m List I and 58 and 58A in List IL 


Sei'enth Schedule and Article 250 — contJ 
The Honourable Dr. B IL Arabedkar: Sir, I move 
“That after enlo 88 m L^l I of be Sevenih Schedule the folloniag eziiy 

88 A. Taxes oa Ih- sale or purcha<« of nc" Tapers and on adiertr'emeots pc’"l-e 
Ih-rein ” 

I also movB 

“Tbat for entrj 58 of List II of the Sevenih Schedule, the following entnes t* 
tuied — 

*58 Taxes oa the sal. or purchase of goods other than nt»TaP:rs 
58 A. Taxes on advertisemea's oIh*r than advertisemems pnbh'fd in 

Sir, With } our permtssion I shall move the other amendment— Vo 37i— ^ 
Article 250 also as it is really part of this 


I move 

‘Ttiat in clause (I) of article 250. after sub<lau3e (d), the followiag toWss® 
add'd — . f 

“(e) taxes o'Jier than siarnp dnU-s oa trafliactions m stock-cjclui** 

marLtl ^ 

(fj taxes on ih' sale cr purchase of cewtp pers and oa ediert setse^iit p' J— 
thtein'" 

Shri T, T. Knshnamachari : I wouM like to mention that ^ 

Sion of the House vvtU have to be obtained to reopen article 250 wlnca u « 
n^cessarj to do in respect of amendment No 37-1 

Shn R. K. SiiJhva: I raise a pomt of order that an ar*!cle vvbcb hiv b“ 
comp’eted and passed by the House cannot be reopened 

Mr. President f Hiat is just the point that Mr Krishnamachan his 

Shri a K. Sidhra: No, Sir He has moved an amendment to recpn t 
subject. I am raismg a point or order tb'’t it cannot be rcopcn-d. 

The Honourable Dr B. IL Ambedkar: That the Presid'il 
Tvh'ther you are right or he is nchL 

Mr. Noxmiddtn Ahmad; There is another matter to which I ' 
draw vour attention In rcrard to the amendment to ent^ t 

amendment as that of Mr ibrnijImnAaLi It has now been ® pLrc:! 
Drafuns Committee and 15 bcim: passed on as their tram 
Dr Ambcdi-ar's amendm-nt No is 379 which is the fection of the inmjn r- 
Cod* telatmg to theft Can this sort of hlerarj piracy be alioweo / 
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Mr. President ; You can take credit for having pointed it out 

The Honoiirahte Dr, B R. Amticdtar : He is quite content with that He 
has not lodged a coniplamt of theft or robbery 

Mr Nariniddin Ahmad ; Cut theft is a cognizable offence It is also non- 
compoundable It docs not depend on the coraplaml of any one, absence of 
objection will not excuse it 

Mr President ; We shall deal with the entries first 


Tlie Honourable Dr. B R. Ambcdkar ; Sir, when this matter came up last 
time before the House there was a lot of debate as to what was exactly intend- 
ed, what the House could do and what 1 was prepared to accept You were 
kind enough to say that the matter miglit be recommitted to the Drafting 
Committee Tlie Drafting Committee after consideration of the same has 
brouijit forth new proposals The proposals arc that newspapers and taxes on 
advertisement in newspapers should be pul in Dst I That is a matter to winch 
the Drafting Committee has now agreed The second amendment— No 370— 
IS irnrtly a consequential thing because since newspapers and taxes on the sale 
of newspapers and advertisements therein have been brought into List I, it is 
nccc«-iry to exclude the taxation on newspapers under the Sales Tax Act and 
advertisement therein from the jurisdiction of the State Legislature 

Shri R K Sidhva* Sir, I move 

'Ibal Jji amenjment No 378 of List VUl (Seventh Week) for the proposed new entry 
88 A in List 1 the followme be substituted — 

88 A Taxes on advertisement published m newspapers’ 

that m amendment No 379 ot List VIII (Sevcnlh Week) m Hie proposed entry 58 of 
list 11 the words other than newspapers be deleted 

Sr when this subject came up before the House some tune back my 
honourable rnced, Dr Ambedkar, vehemently opposed the motion that is now 
sought to be moved by him or rather moved by him and he made very strong 
remarks I wish 1 could lay my finger on the proceedings and the speech and 
phcL them before the House, but unfortunately 1 could not get them But I 
know the House will remember and you, Sir, will remember that he 'pid that 
tind'’r no ciicumstanccs shall ho allow the sales tax also to be included m List I 

Mr I’fcsidcnt ; The matter was held over for reconsideration by the Draft- 
ing Committee The Drafting Committee is not prevented from reconsidering 
and putting forward another amendment 

Sbn R, K, SldhvB : I know that is so Everyone has a right to change his 
opinion but Dr Ambcdkir w&JC moving fiis ameno'mem sfiouib' have cnugnien 
cd (he House as to the reasons which necessitated him to change his views 

My point IS this that this amendment, as proposed by Dr Ambedkar, seeks 
that the sales tax on newspapers which is m the State List should also be 
broiigJil under List I Now this is an invidious distinction Sir, I think that 
in the list ot items on which the provinces levy a sales tax there are hundreds 
of Items To select one item out of them and to put it m the Union List js, m 
ray opinion objectionable, invidious and unfair It might be misunderstood by 
the people as a whole m the country They will be suspicious as to what has 
actuated the Constituent Assembly to select this particular item which is tightly 
put m List II, and brim; it to List T It may be argued that this is done as 
ncw'papvrs have a bcarmi: on the fundamental richts as was urged the other 
day As you have nghtly held the other day m your lulmg Fundamental Rights 
relate to speeches and expressions What have taxes to do with speeches and 
cxprcs'ions? 
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I, therefore, fail to understand why it b going to be brought in List L Mj 
difficulty IS that when a lerj- responsible member as the Chairman of the Drelt- 
ing Committee held a dilierent view the other daj, be should base eiplam: 
to us what was the object If I were satisfied, I would not base raised th 
point Let all the sales tax go to the Centre Sales tax, as it is at preseet bit 
in the different provmces, case worked hasoc on trade and commerce. A 
article is taxed m Bombay; the same article is sent to C. P. and is taiid me 
again Therefore, I certmnly desire that the sales tax should come wilhm ih 
purviesv of the Centre. As at present lesied it upsets the whole econemy cl in 
country But why choose this particular item, 1 fail to undentani It m.^ 
be misunder'tood by the country' as an mstance of fasountism. The best cocn 
in the present circunbtances would be to hold this item oser till the whole cues 
tion of the sales tax is decided Let the Centre take oser the sales tax- I am l 
fas our of it. 

I was myself a signatory to the amendment that was mosed by m; Fnmi 
Mr, Goenka I was sety clear m my mmd when I p'Jt my signature ibl f 
related to the ads ertisement only and not to the sales tax. But a'teeim 
v/as drawn to the fact that the language used cosered the sales tax as wsT 1 
admit my mistake m signing it Generahy I do not sign anylhmg wimcct 
reading and understanding its imphcations But my mtention novr is the s— 
as It was before that sales tax should not go into List I 

Now, Sir, It may be that this inclusion m List I is for the purpose of 
tion of newspapers from advertoement and sales tax. J hasc \eiy’ " 

for the nationahst papers which base fou^t for the freedom of the errmiy 
dunng the days of British impenahsm wbcT'c main object was to cru'h ca!.«; 
alist newspapers I do not dispute for a moment that they deserse all km-c 
encouragement; there is no quesUon about it But today I do not know 
pajier to call natioaahsL Having been an editor and proprietor for oscr tw:.i. 
years of a newspaper, 1 know the odds agamst wh,ch they had to stoigme c 
those days I take my cap off before them. The Bombay Chronicle one o.J^ 
biggest nationalist papers m India was killed txitc, but it still suni\c5, 
to its able editors like Mr Homtman and Mr. Brelvi Effort was mad: to ^ 
the Indian Daily Mad started by a millionaire in Bombay and it was 
killed throuah the agency of Bntlsh Impenahsm. I apprmatc fill -tl 

nationalist ^pers ’ d"- *“‘17 - to be exprr<ed 

the front door in - ■ , ' ■ . ■ B'Tiy do ' rJ ^ 

this to be put in 1 ' (■'•;. . 1 ' ' ■> b the mind of L 

public? Mypobti ’ "■■■ : it on the gioyids i 

base urged. Never ' ' “ ■ but this tax 

bad 1 know today ‘ ■ i ■ ' . ' " ■ " and they cculd^ 

afford to bear the proposed lax. Only 15 per cent, of the papers are to^y 
in money' and it may be asked why should thw not pay the tax? 

De'hbandhu Gupta— I have great respect lor him. From a small man be 
men to a big man. Mr. Sutesh Chaoder Mazumdar another gentleman 
*ame compliments. But why should these other* who are rolling in ^ ® 
other business— why should they be exempted 7 Yesterday, I vras reio "Z & 
an American syndicate is going to purchase the "Civil arid Mthiary 
Thev arc O’Jt to parcbaie imoortanl newspapers in Ind'a Is it fair thit 
shTitd be exempted? I do not want to make any distinction between 
apd foreicn new’spapen If Times of India can be purchased, on 
erodes of rupees this syndicate can purchase all important newspapers 
s'’ 0 '!ld ihev be exempted? When vou put this tax in the Conrtitotifm 

for all tim-^ I Eubmit the case has not been proper! v be'enj-* 
H'r:'e and my Friend Mr Goenka will excuse me for saving that be b'v *■-' 
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Shri T. T. Kjishaamachari: May I tell my hoaourable Friend that no 
exemption whatever is contemplated / ^ 

hari^ K. Sidhva: Well, Mr Kiishnamachaii, better leave it to common 
sense You are not the authority to stale here that eremption rs not eS 
plated 1 fcnow is contemplated That is why 1 am worried Let us be 
strai^llorward These things should not be brought forward in this mannei 
If ‘ , U « hoodwinking the people and nothing else us 

^raightforward a^ honest You cannot humbug the people or hoodwink the 
Hou c Dr Ambedkar may be too clever but he cannot be too clever all the 
understand v/hat is behind the screen I do not like this to be brought 
in this fashion If this amendment is held over, let us apply our mind and put 
up a proper amendment I shall be prepared to move an amendment that Pacers 
be exempted from all taxes, if it is agreeable I do realise that the nationSst 
papers have done service and m recognition of that service, if you want to 
exempt them, I am prepared for iX 1 am prepared to go further and exempt 
all papers I suggest therefore that instead ot accepting the amendment I 
humbly suggest to my friends Messrs Goenka and Gupta Let us apply our 
^nd and put in an amendment for exemption so that our position may not 
DC niisundcrsiood I again repeat this august Dody this Constituent Assembly, 
should not be humbugged This august Body should not be hoodwinked f want 
straightforward manners to be adopted, particularly in our Constitution I 
hope, Sir, that you, Mr President, will also appeal to Dr Ambedkar and Messn 
Goenka and Gupta not to put in something foi which the Constituent Assembly 
may be ridiculed This august Body should not be ndiculed Let there be no 
criticism that we have somehow or other, for somebody s benefit, transferred 
this to List 1 in the name of Fundarriental Rights which I fundamentally oppose 
This IS not germane to the Fundaroetiial Rights I again appeal, in the interests 
of this Constituent Assembly for which I have great respect, to you Sir, who 
IS the President and Custodian of this Assembly— I submit to you in all humility 
that you will kindly prevent invidious distinction being caused I repeat 
80 per cent of the newspapers will suffer by taxes Only some of the news* 

E rs can afford to pay After all, tax on newspaper advertisements will 
e by those who advertise The cinema tax — ^who pays it ? The consumers 
pay Provincial governments levy it on cinemas, the cinemas levy u on the 
consumer Similarly, if there is to be a tax on advertisements, the advertiser 
has to pay I do not want to envisage that position I do not want small news- 
papers to he killed If there are ten big newspapers who will be exempted, I do 
not mind Let not 80 per cent be injured Let us from that point of view (rv 
to come to a settlement 


Mr. Presidenf* I confess, Mr Sidhva, that I have not been impressed by 
your moral indignation T have not seen any cause for it It is a simple 
' amendment moved by the Dralling Cpmmitiee and 1 do not see anyifning wrong 
in the amendment proposed 

{ Shri n. K, Sidhva : Out of all, why « the newspaper singled out 7 

• Mr. President ; That is a different matter 

J Shri R TL Sidhva: That is the point Why has it been smeled oat'’ 
i An hononrabla Member; Wait and see 

' Shri Deshhandhu Gtmla fDrihp Mr President, Sir, P is a nutter of no 
small satisfaction to me to note that the Drafting Committee has appremated 

* the point of view ursed by my Fnend Mr Goenka and many Members of iliP 
' House in the amendments which they sou^t to bnng before the Hmis" Tl Js 
i a irxl er of still greater sat sfaction that even Dr Am'iedfcar his m ret-if In 

the't j"'*ndments and that these amendments have his sijntitH 

"riiere is much m one point made out by my Friend Mr Mdlivtl Ih )!>’'** 
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IS awaie tiat the other day "when this matter si'as discussed oa the floor of Le 
House, I did tale fundameala] objeclioa to the set} impoation of tsies cs 
noK-spapers Ho one isould be happier than mjself and my fhends Mongnjia 
the press if the House i tre to deade todaj that nes^spapeis vsili be fc ta 
all ‘^t.ch taxes Of course that is sshat it should be, because m no flee ccas_T 
with a democratic Goiemment we have anj such taxes as the sales lax c tie 
advertisement tax. 

But I fad to understand the arcument of mj Fnend Mr Sidhva when n ca 
breath h“ sajs that he is prepared even to go to the extent of eiemptuig nes> 
paper: from all taxes and m the “jame breath he holds that th’re ‘hould l» co 
distinction between nsvvspapers and other soods so far as the impo ition o* ids 
tax IS concemeA Hus is an axgum»nt which, I must say, is very diSnh fr 
me to understand I claim that new’spapers do d^ervc a distiactiTe treat 
ment Thej are not an industry m the ^ense that other ladix'tnes a'r. 
This has been recognised all over the world Th-j have a rrus'on to pedom 
And I am glad to ‘ay that the newspapers in India have perform'^ th’t nrsrra 
of pubic service very crediiabl) and we have reason to feei pTJud of iL I 
would therefore expect this House and mv Fnend Mr Sidhva to bear it n 
mmd at the trme when God forbid any proposal, comes before the Pailxtetd 
for taxauon Ttat would be the time for th^m to oppose it 

S,, after all, this is an enabling clause It does nrt say that th'ie ^ ^ 
sales aid advertisement lax imposed oa newspapers It does not ccauah U 
Hou’s todav to the impoqtion of a tax on the sales ol or a lax on advertissnects 
pubLh^d in newspapers All thac vvc have emphasised is that c^wspapcts ^ 
such should be taken away from the pumew the provmnal Oovenrar^ 
and bsQUEht to the Central List so tlmt, if at aB at any time a tax « la “ 
lujpp^sd on newspapers it should be done bv the reoresentaines of 
countrv reahsina the full implications of their action. It should not b* o 
isolated act on the part of some Mlnctor of some Prcrtmce . 

fundarnental basis of our am"ndm"nL '^'hen we tn"!! to convince meD^.^ 
Commiuee and oth-r Members and particularlv our Fn^nd Dr Am’wBar c= 
mam armment in favour of transferring the snbj'Ct to the Centrd Lk* 
political one It should not be taken for cranled that I or mv irr'd' « 5^ 
Press o' India arc in am wav committed or aoceabJe to th* impnstmn 
taxes Vot m the least We have b-en all along opposed to it, vreaisti^ 
nis" that bamaa the two provinces of Bombas and Madras aD ot. r Ptm 
hav" '0 far stood for the freedom of th- Press Th-vlnvs n-ver JC 

nt'bt of taxme newspapers But ever since this qu‘*siion came up ^ j . 
coun’r lie whole Press has opnosed it vch-m'ntl> oa fbndCT-nlal 
and d-manded that if these taxes are to be 1-vied th-v »bould b* J-vi ^ 

Ctn're ItTflle maban this demand ar* we not aware that t 

pabLsh-d from the pnovm'-es that have not imposed any such 

torch'd todav particularlv Ib* newTpafris of D-lhi which are ArecUT^ 

A- Qatic and oa which A*re can be no qu-Mion of a sal's tax 

unless Ae Parliam-mt Co's to th- extent of impOin- i!'’ ff V 

par's jacludms those pjbh‘h-d from D'&i arc onposn- Ae 

these taxes -mh on* voice and d-nanAns A*ir inclJs on n th* 

thev do so not because ,r is a £r..-^t»n of savme see,* mev’-v ^ 

furdamratal queMiou of A- lib-rtv of A* Press js lovch-d 

A-ir transfer to A- Central LiM we axe p"i>ared to rm A- nsV of b’w 

taxes impos'd lO D-thi and in oth-r rrown-'s wb ch hav- rot sou' ^ '' 

su'h taxes so f-r Bat we do not WHiit to I*avr if to th- P'twnces so i jji. 

lib-rtv ©s th' Press remains uTumpaired V,'e h-ve f^iA n A- P' 

we bare faiA tn A* cofl-ctiv* xnsdmi of A- coimtrv and w; h-'V- ni^oc i 

when th s matte' is V 5 "ved in A' coT-ct p-rsosetof tb"- will ^ 

rrpo^*d ot th* n*v''^n'3p^ ro* th'*! ^ 
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Provincial Mimstnes It is m that hope and having a foil reahsauon o£ the 
jituation that wc have agreed, as a matter of compromise, or should I say as a 
lesser evil, to have these tv/o taxes transferred from the Provmcial to the Central 

I am glad to know that my Friend Mr Sidhva was also at one tune connected 
with the Press like so many other poUUcal leaders who m then career had at 
one tune or other heea connected with the Press, and I am snte that if the 
question of imposms such taxes came tip before Parhament, at any time, we 
will have fiis fullest support and his voice will be raised against any attempt on 
the part of paihament to impose taxes on either the sales of or on advertisements 
in nev^spapcrs 

To my mmd it appears that m certain quarters there exists a general prejudice 
against newspapers As my honourable Fnend Mr Sidhva beheves, some 
newspapers may have given the impression that they are ‘tolhng m wealth", 
hut what is their number ^ Sir 1 do not want to take the time of the House m 
discussing the economy of the newspapers and paintmg the true picture of the 
nevfspapeis as to where they stand today as compared wi* the taxes of other 
free countries of the world But, I may point out to Mr Sidhva and those who 
thmk ahke, that there may be some big newspapers which can afford to pay 
taxes and that it may bo that it was to hit such newspapers that these taxes 
were conceived but take it from me that the bulk of the newspapers will be 
simply crushed and if there is any hope mdependent journalism m this 
country, that can be reahsed only if"'* ~ 

impose these distmcUvc taxes Otherwise * ■ • ' ■ ■ . 

transfer of smaller newspapers which have • 
to the capitalist 

I believe no one knows better than you, Sir as to why the Searcftligfil of 
which you were the foundei has joined a chmn There are other papers which 
have similarly jomed one or the other chain If you look mto the past history 
of the newspapers you will find that there was not a single nationalist news- 
paper m India which v/as not started with the beggar’s bowl m the hands of its 
founder Sir, who does not know that the late Pandit Madan Mohan Malaviya 
had to go from house to house begging people to take the shares of one of the 
biggest papers which Delb is proud to own today 

Mr, President- I did not want to inleiiupt the honourable Member But 
then here we are concerned only with the entry in the Union List 

Shri Deshbandhtt Gupta . Sir, as Mr Sidhva has raised the question that 
the newspapers did not deserve a distinctive treatment 1 am only trying to 
remove ftiit prejuiicc k mb ktfirj 'CDtcsi-/ot& xA kifiA \ '!iRc>\ irtfi 
more time of the House But then as this is an important matter I sect your 
pemussiott to give me a hide more tune 

The history of many other newspapers will show that they too had a very 
precarious ^ginning and that those who started them did not do so with a 
commercial motive It is true that during the last few years some newspapers 
have financially benefited by the last war But their past history should not 
me forgotten and we should not ignore the fact that after all newspapers nave 
a mission to perform and that they am essential for the very existence of a 
democratic form of Government They are essential for educating the electo- 
rate and for running the democratic form of Government m the country on 
proper hues In circumstances any step taken to weaken, the press will 
fc calculated to harm the democratic form of Government nay, the freedom of 
the p»opte will be jeopardised as has been rightly pointed out by the U S 
Supreme Court Judges to whose memorable judgment reference was made the 
other day According to them “Fettenng th- press is fettenng oursehes" So 

L9LSS/66-7S 
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in the name of the freedom of the Press and in the name of the future of Indian 
journalism, I appeal to this House always to bear m mmd that newspapers as 
such to deserve a distmctive treatment Newspapers are as essential tor the 
Government as for the good of the country and we must always regard them ai 
such 

Sir, I hope most of the Members of this House are well aware that in th: 
freedom movement of 1942 out of the 145 papers, as many as 96 
papers voluntarily closed their offices soon after the memorable Resolution of 
9th August was adopted Can you cite another eitample m the history of the 
whole world when such a large number of newspapers at a moments notice 
closed their shops without canng as to what will hai^n to them m the future? 
Most of them were not content with merely closing their shops, their proprietors 
and editors took active part m the movement and went to jad Sir, even today 
there are many nationahst papers which, alihou^ strugglmg for eiistence 
have imposed a voluntary check on themselves and do not publish adrertis" 
ments of hquor, and foreign cloth Can one deny, Sir, that these papers have 
placed an ideal before them and that they have been trying to hve up to those 
ideals'? Do not they deserve exemption from such taxes ? It may ba that e'en 
a few nch newspapers will benefit if no such taxes are levied But such news- 
papers have been benefiting from the very begi nnin g. They have been enjoy 
mg Government patronage in the past in large measure, and perhaps tfe 
House will be surprised to leam that there are some papers m this country 
today which had closed in 1942 voluntarily, and had always ken the vanguards 
of the freedom movement but are being discnmmated against m the matter 
of placing advertisements by some Governments In some cases old circnlirs 
still continue to be acted upon and these nationahst papers are hemg discnini* 
nated against in the matter of placmg Government advertisements 

Mr. Presidents We are not concerned here with sm circulir, or any dsci 
Sion for levying a tax It is only a provision m the Const!lut.t>n that we aic 
concerned with When the question of levying a tax arises, aU these argumeflts 
will ansc 

Shn Deshhnndhn Gupta ; I only wish to say, Sir, that even our Govern- 
ment has lecogmsed the distinctive nature of the press, in the matter of 
transport facilities, m the matter of concessions in postal rates, m the matter 
of so many other concessions So it is already recognised that newspapers 
fiave to be treated distinctly 

1 do not want to elaborate the argument further but I do wish to ptaee 
before the House one other aspect of the question and the reason why ue seek 
to transfer these subjects to the purview of the Centre 'There is a Bill ih^J 
IS pending before the Select Committee in Madras I wish to mate a passing 
reference to some of the clauses of this Bill Under the Madras Bill th^ senk 
to impose an advertisement tax of 10 per cent, on the gross revenue from 
advertisements 

Prot N. G Ranga (Madras General) Only newspapers getting above a 
mimmura revenue 

Shrl Ranuialh Goenka (Madras General) It is not so 

Shri Deshbandhu Gupta: If you refer to the Billi jon will find that d 
ipphcs to all newspapers The Madras Government has not only gone to the 
extent of proposing a tax of 10 per cent, on press advertisement revenues of 
newspapers, their Bill further seeks to give to the Government the power to 
exempt certain papers from these taxes It also seeks to provide the taking of 
a licence by newspapers before they can start functioning. So this it the res- 
pect th*y show to til e newspapers and to the honourable profession of joums- 
Iism, Tliere is no realisation of the fact that nnvspapers arc the real saviours of 
democracy, and the fighters for the n^ts of the common nan The Bombsy 
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Government too has imposed a tax of 61^ per cent , that also on the gross 
revenue from advertisements This was an eye-opener to us and a clear indi- 
cation of the fact that if these taxes were allowed to remain withm the purview 
oE the provincial governments, there may come a day when most of the smaller 
newspapers will have to close dbwn It was m view of this reaUsation, by the Press 
that my Friend, Mr Goenka and other, suggested as a lesser evj that these 
taxes should at least be transferred to the Central List so that the country may 
as a whole decide whether newspapers should be taxed at all and, if to he taxed, 
to what extent 


One word more and I have done Sir, although 1 support the amendment 
proposed by my Fnend, Dr Ambedkar, I only wish to make it clear that this 
should not be taken to mean that we agree to the imposition of any such tases 
on newspapers m the future Perhaps tho House is aware that the All India 
Newspaper Editors’ Conference, the Indian and Eastern Newspaper Society 
and the Indian Languages and Neivspapers Association all these three bodies 
representing the Press of India met in Delhi last month and passed a unam- 
raous resolution agamst all such taxes on newspapers — of course I am not 
referring to income tax or super-tax to which no one objects AU these bodies 
take a very serious view of this question I hope that in any decision which 
this House takes now or the Parliament may take in future, they will always 
bear in mind that the existence of a vigorous and independent press is very 
essential for the good of the country and that anything done to weaken the 
press Will weaken democracy, weaken the Government and will weaken the 
strength of the people With these words Sir I extend my support to the 
amendment moved ^ Dr Ambedkar and I thank him once again for having 
appreciated the point of view of the newspapers 


Prof. N. G Ranga: Mr President, Sir, I am glad that this clause baa 
coQie to be included in the Constittition It is necessary that the newspapers 
should come within the purview of Central taxation It also shows how strong 
has come to be this fourth estate today If the newspapers of this country, 
especially the daily newspapers had not come to be so powerful it would not 
have been possible for these alterations to be made in the lists of taxation that 
are proposed to be included in this Constitution This question would not have 
come up at all for such serious consideration if the Madras Government bad 
not taken the initiative in proposing to tax all advertisement revenues of the 
daily preiis and the other presses also Once the taxation move was made by 
the Madras Government my friends of the newspapers opened their eyes Md 
saw that any amount of mischief could be done against themselves and their 
revenue if ever the provincial governments were to be given this power to tax 
Therefore they have raised this matter in this forum and succeeded m including 
this in the Central List as an item of Central taxation Sir, 1 do not eniage 
this but I do wish to maintain that the financial position of the newspapers 
has considerably altered ever since the last war Whatever might have been 
position of many of the daily papers m this country before the last war 
ever since this war most of them have come to make huge profits and many ot 
them are not mere independent journals mere mdejxndent newspapers but 
many of them have come to be included in a senes of chains of proprietors and 
propnetoTships 

Shri DcAlnndhu Guptas May I ask honourable fnend who has been 
to the Western countnes as to how does the best of the Indian papers com 
pare with those in the Western countnes? 

Prof N. G. Ranta* I wish my honourable friend every success in hn 
flttemnts to gam as much money as the Western proprietors are nuking I 
would not grudge him indeed if his paper were to fiawer out one of these daw 
like the Nw York Timex and produce 60 or 64 pages on every Sunday and 
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sene Its readeis, but I do gnidge Lm when he has got eU th: isve:™ fa 
iiunself and he is not prepaid to part mth a portion ot it to the Stafa Th; 
js why I saj Sir, that these daUj newspapers wi-ch naLe tfase huge ptfa 
anyhow and these newspaper whieh are maimg proSh oier a puteas 
p-^senbed minimum should not be g»ea any tieatmeal but sheeli c 

the other hand be made to pay as am otner estate wodd hare to pv na 
the revenues that they would be denving from adseitisements 

Shri Ranmath Goenha : They pay income lax and rjper-tax. 

FroL N". G. Ranga: In ^ite of Inat they maie 'uch hu^ pmSs. Jh 
honourable Fnend hlr Gtxnka huiLelf must be knowin; it, no^ to hj can. 
but to his beneht, and these newspaprs ha\e got to be mad; ta FT si] 
contribute as well as they could, and 1 do not any rea.on ishv thsi cu- 
cessions should continue to be gisen, and it is h-ufa une that our pchims 
and our legislators sboJd be abfa to assert thenseh^ in all th*J 
dence and «ee that thre p»pie, powerful as th'v are, mors and ne'e rvnrum 
as they threaten to grow m the near future, that thev should be es?^ b 
maie some sort of contribution correspondm^y and indeed pmgressiTth' « 
other source of rncome that we find in oar part of the world. 

Sir, newspaprs, it is true, ^ene a very useful natonal interert, 
they would not be here at ^ Thev would be pmhibted lust as ax^t g 
spirits and aH these things are prohibital, me'cly because they serve 
purpose they are allowed to cany on th*ir trade As long as th*y stJ 
to carry on their trade, let them* be treated only in the same way » 
trades and let them not ask for any «pcml pus-Stue My honoma.e rr^ 
Mr Deshbandhu Gunfa has grown eloquent about the contributien 
the ntwspprs during the national stru'rtde. AD glorv to firm 
of thrta wh.ch had the coura'ui to clo^e down then' eSets. That b ^ 
why the profits they are mabag todav, lomoirow and the alter tern- 

Mr. President: I wish to teD Mr Ranga, that we art not dj^niu:; ^ 
propsal for taxation today but that we are only discussing an enjv r- 
Constitution. 

ProL N. G. Raitga ; I am verv glad indeed that this entry is 
m the ConsttuhoTL But I would have been gladder if ths 

£ep‘ m the Conwiireat list tda: ii wo.jh’dav* tenr-<f Axnr ttrd 

Governments as weD as the Central Go •emment. 

S&ri Ramnatb Goenhn: Have you txxalion n tbs Ooncurre' ^ 
you ever heaid of it m our Oonsttutica'^ 

ProL N. G. Ranga : To the extent tha» .t can pcssTiV be irp' ^ 

htr. Presadent Mr Goedca, 1 bop von would cot go te’o the 
nr'T^pc's. AD that ws have alrradv done. 

Shri Ranraath Gocnfci: Mr Pre^'dret, Sj-, I id no* want to 
t!i,s debate, but hf*s^ Ranna and rdiva have rromoted 
wotIs. ^ far as 1 am cencemei T am cot proud cf the fact 
Ends a p^’ce in lb; Centml List, la fan fins taxanon tad jn 

ss far as 150 y-ars b^tt n th* advanced d-'"'v-n:rt*s cf th* 
teaTv aiai 2 *d th’* mch an enlrv should b* found in the cl 

comtrv Th**e is no Conrtitntion in th* wo'Id wh'ro *wh ” j, 

taxa'icn of n!wtnap*rs ciists. This is the cnlv countrv w'-ro cci 

cot b-cause it is the n"ht Ihuig to do, but b*cau:e v- hast f?. 

Reagas and th*rt{o'e it is that we hasn this entry n ths Lilt* « 

Sir, sTh*n th: um: comes for th* Central RaiIIam*n! to decide t.« * 
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regard to the taxation, they will go by — cot the revenue which the news- 
papers mahe, by circulation, advertisements and such things— but on the 
basis of the net profits that iey make I am one of those who will say that 
newspapers are not money-raabng proposiuons 1 will say that newspapers 
are there to serve the pubUc and give them a free flow of information, I 
am one of those who will go the whole hog and say that newspapers should 
not be allowed to make an considerable sums of money, but you shall not 
take away the money before they are allowed to serve the pubhc, by taxation 
on sales and advertisements, whatever their incidence may be 


An honourable Member- You serve the pubhc very rarely 


Shri tlamnath Goenka : What I would like to say is this that i£ any taxation 
IS to be levied on newspapers, it should be levied on the basis of the net 
profits they make I am one of those who would say that if any newspaper 
makes more than 3 per cent of its capital, the rest of the money should be 
appropnated by the State but before you allow them to serve, you cannot 
lake away the money from them. So far as the newspaper economy is 
concerned, you will be amazed to know that tbs cost of the cewspnnt used 
m producuon of a newspaper is only equal to the net proceeds of the sale of 
the newspaper Therefore, the gross revenue is only the advertisement 
revenue and if you take away 10 per cent 15 per cent, and 20 per cent of 
the gross revenue, what will be its effect on newspaper economy? Do you 
want your newspapers to compare favourably with the Manchester Guardian, 
the London Times and the New York Times or would yoo yonr news- 
papers to be some sort of a rag produced m this country 

Shn R. K. Sidhva ; Produce the balance sheet 


Rlr. Nazirnddin Ahmad ; On a point of order, are we considering the item 
as in the List or are we considering a proposal for taxation ? 

Mr. President; You arc perfectly justified m raising the point of order I 
have myself remmded the speaker several times that we are not considering any 
proposal of taxation but only an entry m the Constitution 


Shn Ramnath Goenka: I will bow to your ruling but so far as the 
newspapers are concerned, they are not proud of seeing this entw eim»r m 
List I OT II, but as a matter of compromise we had to agree to it and I t**®* 
this taxation which has been condemned in all the advanced dern^m^ of 
the world 150 years ago should not have found a place m this (^nshtution 
and since we have certain difference of opinion m regard to this matter, we 
hSe L£ed to this. Sd I hope, believe and trust that the Central Govern- 
ment will not resort to his taxation 


Mr, President : I do not think any farther discussion is necessary 


Shn B. L. Sondhi (East Punjab General) Closure, Sir 


Shn Prabhn Dayal Himatsmgka (West Bengal General) J 
say just one or two words I want ihc sales mx should be put in the Central 
Ust In fact there was an amendment to that effect 


There is so much confusion m the different provinces 
sales tax that something must be done to legulanre the 
part of the difficulty that is being feft by all under it 


on account of tbs 
thing and remove 


Mr, President ; We are not discussing that now 
Dr. P. S Deshmukh (C P & Berar Genera!) Qosure will save ex- 
posure 
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lie Honotttaile Dr< B, IL AlIlb?dkar^ Sir, m visvi' of wto 017 tcasna 
FneDcl Mr Sitihva said that I hate besa inconststeiu id 05 aUilEfe 
these entnes, I shoaJd hJce to oSsr one or tfi 0 observations hj stay o' ecj- 
nation Sir, I said in the course of the debate that tooi pfais fan ca: 
over this matter that the neHspaperx tveie tay 01013017 couaeelaj ?:£ 
article 13 tthich deals nith FimdaiMatel ^gbts lieiefore id maiir; tri 
provision inth regard to nssvspapsrs itet is 3 matter ssiLch has to he tree 
m mmil 

The second thing is that so far as any regulatioa of fpndaaental ups 9 
concerned, iioder article 27 of the Cbastitutioa svhich Pe have Ehsady pssJ 
we have left 2h matters of legislation regarding fandamental ii^ls to FsbJ- 
ment and we have not left any power with the States It therefore ayprereJ 
to ms and also to the Uraftmg Ommuttee that m view cf these coasdrmre 
namely, that newspapers were coming under fondamental nghts, and 
laws regarding fundamental nghts were being left to Parliament, it was ch 
a natural corollary that newspapers for pnipwes of tmtion fbotil elm 
under the acthon^ of the Centre 

A third consideration which prevailed with the Drafting CommCee as^ 
es With myself was that in mew of fact that newspapers were eomitCK 
with fundamental nghts, namely the freedom of ejprcssoa and thcc^b 9 
was desirable that any imposition thi was levied upon them shnidd be 
and not vary from province to province Sneh nmforjmty can be 
only if the matter was left to Parhament to mahe laws. These are tm ^ 
conadeTEtreras which prevailed with me and prevailed with the DraluD? ^ 
mittee m the view that they have talreit 

The only other consideration of aa^nzix was that this item was ^ 
purely an item dealing with mafcmg raws It also dealt vnlh levyor a ® 
in so fa- as newspapers were included la the term goexfc m entiy 5 S of md m 
We lh*refore thonsht that m order not to depnve the provinces of 
as they might be able to mahe by imposing a levy upon irewspapeff ^ 
Sales Tax Act, the prop^ thing to do was to include the sales tax cn 
papers m article 250 winch includes many other items and p'ovidis 
any taxation was levied upon rii“iij, the proceeds shall be dlhifettd am™ 
the vanous provinces 

Therefore, the onlv question for consideration that anses n wbethre ^ 
mating this transfer from last IT to List t we are mjunag so w 
finances of the provinces My answer is that we are not doing an^ 
the pronuces because if the House would asree to carrv my 
374 th* provincK will get such portion of an^ tax on th* sik cf 
ES the} mav have raired and now receive, und^r lbs am*3din*al 
mating these proposals, we have taiea into consideratton ss I sa-d me 
proposition that newspapers harm; boTi connected with fendam'S^ 
oasJit to coins ond^ the pnsdiction of ih* Centre and that any 
gain which the provinces w^xild have pt should cot be lost 'icht f> 
ih'^e contid*rai]oas have prevailed with the Drafting Coac3.ttK la 
th'*sc chances 

r subreit, notwithstanding th- declamations my honOuiays 
rdhra which J can und-r^tand freanse he is smarting cnd*r a 
whv'h h" suffered m anolh-r place, I snv that th*rc can be no ohj*ct“re w 
entnes that we have proposed. 

Shn fr, K. Sidbra' Sir, I tate ciceptiou to Df Ambedhar's renarb - 
be said that J am smartinc ondt som' injurv I shaTJ pay tun m 
Was ncless joa sit him to withdraw those remaris- 
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The Honotnablc Dr. B. R. Ambedkar j I am quite prepared to ivithdraw 
them. Sir But, I know it very welL 

Mr. President : That settles the nutter I shall now pat the amendments 
to vote 

The question js 

•n amendment No 37g of List VIii (Seventh Week) for the proposed new entrs 

e! A in List 1 the following be substituted — 

£8 A Taxes On advertisement published in newspapers ' ” 

I think the Notes have tt 

Some Honourable Members : Ayes have it. Sir 

Mr. President : No 

The amendment was negatived, 

Mr, President ; Then I put the onginal proposition moved by Dr Amhediar 
The question is 

That after entry 88 in List I of the Seventh Schedule the following entry be mserted — 

88A Taxes on the sale or purchase of newspapers and on adverlisemesti pnbluhed 
therein ’ “ 

The motion was adopted 

Entry 88-A was added to the Umoa last of the Seventh Scheduls 
Mr. Mr. President t The question is 

That m amendment No 379 of List Vin (Seventh Week) m the priced entry JS of 
List 11 the words other than newspapers be deleied.” 

The amendment was negatived. 

Mr. President : Then, I put the entry as moved by Dr Amtedkar 
The question is 

"That for entry 58 of List n of the Seventh Schedule the following enines be mba- 
ntuted — 

58 Taxes on sale or purchase of goods other than newspapers 

58 A Taxes on adveriisemenls other than advertisements published in newspapers.* " 

The motion was adopted 

Entries 58 and 58A, as amended, were added to the State List of the 
Seventh Schedule 


Articles Re-opened 

Mr President . We have got several articles placed m the order paper today 
which require reconsideration of the articles that have been passed p® 
first is article 250 which is intimately connected with the amendments which 
we have lust now passed Under the rules, no question which has once been 
decided by the Assembly shall be re^ipened except wi4 the wnf^nt of at 
least one fourth of the Members present and voting I should tike to know if 
the House gives its consent 

Honourable Members : Yes 

Shn R, K. Sidhva s In the second reading stage, Sir, when article by atti 
cle is being passed, it is not permissible to reopen If you allow this prcce 
dent It will be very bad precedent for the future You cannot shut out 
any ’other Member from moving for a reconsideration of any article There 
will be no finah^ then 
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Mr, PrEsident : I cannot out, it t, for the House to shut out. If cuj- 
fouTih of the Members vush a question to be reopened, it can be ncpmei 
I find more than one fouitli of the Members are vnlling to recpai Uli aiteb 
250 

TTiere are oJier articles also viluch will hnse to be reopened Tmeh ar 
mentioned m toda/s Order Paper : articles 239-242, 248-A, 263, 202 Mav I 
tahe It that the House gis-es leave to reopen all these articles’ 

Shii R. K. Sidhra i Sir, Members may not have oh;sct!on to some artidij, 
while the) ma) object to some The aniclss may be put one by one- 

Blr. President ; I shall put th'TU cue b)' one. Articles 239 — ^242. I tat' 
It that the House giv es leav e to reopen theiL 

Several Honourable Members ; Yes 

Mr. Pre^deut ; Article 248-A. I tale it that the House gtres feeve tu 
reopen iL 

Several Hononrnhlc ^lembers ; Yes 

Mr. President : Article 263 I tale that the House gives leave to lecpm 

It, 

Several Honourable Members : Yes 

Sir. President: Article 202 I tale it that the Houre gives leave to 
reopen it. 

Several Honourable Members : Yes 

Mr. President : Leave ts given to reopen all Ihse artidas Aibde 250 
Dr Ambedkar 


Artide 250 

Shn T, T, Krisbuaniachan : Dr Amberfcar has already moved jt. It w 
only a formal matter and it can be put to vote 

Mr Presid'mt : Does any one wish to say anything about ameednsst be 
374 moved by Dr Ambedfcnr’ 

(A'o Member rose ) 

&Ir, Hoaourable Dr. B. R. Ambedkar: It is only a consequential 
Sj 

Mr. President : There is co amendment to this I shall pnt this to vote. 

The question is 

•Thil 13 ctoss (1) of 2iti I* 250 aftir ieb-clic~ (d), the fonovRc? mbcSieia tr 
aided — 

‘Ce) felt! oJi-T liaa sua? da *s ca trerKeUoss ta sleci-eiiiaaro rsi fetww 

(f) tai-j 02 th* £2l" <r parth’s* of and oa adwrlaesstu yse-ia*' 

tllfr-ji.’- 

The ameudmen* was ndc^ted 


Article 202 

Mr. President: Article 201 

Th* noncmrehle Dr. B. R- Amhedtnr: Sj, I move 

Thit in da— (I) of aro-l- 202. a'lir tb- trerds *to te*' th* to *=TF*7?* ^ 
in arrorrn** *vy Gotwrss-a in±a th»* terrcen-*. » 
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I said when moving an amendment to article 302 that a consequential amend- 
ment would be necessary m article 2Q2 I am therefore movmg Hus Article 
202 as amended will now read as follows — 

Koiwifhslandmg anything contained m article 25 of this Constitution, every High Court 
«hall have power thfoughoul the teniforics in rtlaiion to which it exercises jutisdictton to 
issue lo any person or authority induding in appropriate cases anv Government widun 
those ternlones d reel ons or orders in the nature of writs of kabeai corpus mandamus, 
prohibition quo warn nto and cerl orart for the enforcement of any of the tights conferred 
by Part iff of this Constitution for any olhei purposes" 

It IS just consequential 

Pandit Thakiir Das Bhargava (East Punjab General) Why do jou say in 
appropriate cases ? 

Tha (lononrablc Dp, B R Ambedkar: Because appropriate cases will be 
laid down by law of Parliament 

bfr, Mr. Pres denf • The question is 

That n clause (11 of artcle 202 after the words to issue the words to any person 
or auihoriiy including in appropriate cases any Government within those tcrritori»i b« 
inserted 

The amendment was adopted 


Article 234.A 

The Honourable Dr B R. Ambedkar Sir, 1 move 

“That jfLr artcle 23 a the following new article be inserted — 

234A (1) The exe uUve power of the Union shall also extend o the giving of dir^ciioa 
CeniioUriiisUaionottrSuui to a Stale as lo the measures to be taken for the proieetiou 
u Rirtebprouci on of rs iwajj o( |hg fjutways wiibm the State 

(2) Where by Virtue of any direction given to a State under clause (1) of this 
article costs have been incurred in excess of those which would have been 
incurred m the discharg* of the normal duties of the State if such direcnon 
had not been given there shall be paid by the Government of India to the Stale 
such sum as may be agreed or m default of agreement as may be determined 
by an arbitrator appointed by the Chief Justice of India m respect of the extra 
costs so incurred by the State 

Sir, all police first of all are in the Provmcial list (Consequential the pro- 
tecUon of railway property also hes within the field of Proviocial Government 
It was felt that m particular cas.es the Centre might desire that the property 
ol the raflway should be protected by taking special measures by the pro- 
vince and [or that purpose the Centre now seeks to be endowed with power 
to give directions m their behalf It is possible that by reason of the special 
directions given by the Centre some extra cost above the normal may be 
incurred by the provmces In that event what that extra cost is, may either 
be defermmed by agreement or if there is no agreement, by an arbitrator 
chosen bv the Chief Justice of India The second clause is analogous to 
many of the clauses that vve have passed in the Constitution for settling the 
disputes between the Centre and the Provinces so far as extra cost is con- 
cerned 

Dr, P, S Deshmukh : Mr President I do not feel convinced about the 
necessity of this provision which refers only to railway property I do not 
taow what cause there is for special apprehension so far as the property 
belong to railway is concerned There will be property belonging to the 
Centre spread over the length and breadth of India, and why should there be 
a special and specific provision for the protection and for issuing specific 
directions in this case only? The House is aware (hat the Centre has got 
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auiionty for issumg direcUons lu vanous sphsres aod giving certam diotss 
which are necessary for the maintenance of law and order, and for pro'-icco:; 
•of their proper^ also the Centre has power of issuing those rnsnuaca 
generally Therefore, I have not been abb to folbw why it was ctcessjj C 
refer to it specifically and male special mention of the railway propertj sal 
what causes there are which mahe ns apprehensive of the possible dlznie 
to raflway property only I do not think it is proper that we shodd her- 
such apprehensions apart from the general powers We have already cbtis! 
the Centre with more than sufficient powers and this article should cot te 
necessary In any case the justification given has not convinced me rf 
necessity of having this article There is nothing to fear that the w 
not carry ont directions without such an article being there and tnat 
pute will anse so far as the cost is concerned. The<e are matters 
may anse in the normal administration and th“y can be normally ^ 
there is no necescitj of abnormal provisions and abnormal means t/ sett- 
ment. 

Shn Brajeshwar Prasad : Mr President, Sir, I me to extend my heaO 
suj^rt to clause (1) of this article, but I am thoroughly opposed to danse (2) 
There is no reason why an arbitrator should be appomted if there is a cccSrt 
between the Centre and the States regarding emts that have been m-m^d n 
excess of that that ivhich would have been incurred in the ordiuaiy 
of provincial duties The master and the servant cannot be placed ca t— 
same platform. It is wrong to do anything which would bring abed 
delenoralion of the power and position of the Majerty of the Govemsmt « 
India Therefore I want that a there is any conflict between the Cealri 
the provinces as far as the costs are concemed, the njattcr may be left Ktiaj 
23 tbs bsnds of ibs Pte^dsaL 

The Hononrshle Dr. B. R. Ambedkar; Sir this clause is very 
My Fnend Mr Deshmukh when he said, that th'rc were ad'quats 
m the existmg article we have passed — ^I am sorry to say — he is 
mistaken. I^way PoCce is a subject within the authority of 
Police as an entry does not find a place m List L Consequently th* 
has no anthonty to make a law with regard to any poHce matter at aU, 
not having the legal authonly, has it any execuine anthonty Th*refcre so 
as protection o*' the railwav properly rs concemed, the inat^ is cc w 
wnthm ih* executive anthonty of the State That lying so t«re ^ 
two methods of doing it EnfaT the Centre ^hou’d b* endow ed win p ^ 
anthonty for the pjrjxise of p otccting their own prep^tj m wh.-"! c - 
article such as the one which I have moved is unn"Ce<sarv or v- 
the provtsi'Ti which I have suEces*ed wr. to give djections r^h 

Cen’re has a police to protect railw^vs, that poJic- may o cirt' 
the poEce anthonty of the S^te Th'Tefore the dotiye 
aro-ded by tbs scheme which has been sir^ested nz. that <h' 
have 1h“ anthonty to pve directions that more polce mav b* 
railways, b*tter precautions mav be taken, so that th'rc will ^ ^ 

fiict, and should more cxpmdifnre be incurred the Centre ^hoa’a^ 
bear it I canno? s*e wfnt difficaltv th-re can b" !>■ D*’bmukbs jr^^ 
that lb's marter is alreadv covred in bop'i'ssly vrenz. 

Dr P S DeshnmlJi * What is the reason whv wj do rot reed ^ 
t"tion ^0 far as th* rest of th“ pmp'rty of th* Un on is coTcere*d 7 ^ 

yon d stifi-Tiish b'tw'en railway p^jpTty and 0 lli"s 7 

The ITonmjiahte Dr B R. AmbedJar- Because we Gad the railwav preperty 
■needs r'ore attmtion The saf'fy of passcnc-rs ts th*'e 
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Mr. President : Thei question is 

That after article 234 the following new article be inserted — 


234A (I) The execative power of the Union shall also extend to the giving of direction 
CoaircicfiheOnonovtrS am to a Slate a» to the measures to be taken for the protection of 
MinnecnptoiKi on or railway* the railway within the Sate 


( 2 ) 


r' this article 
t incurred 
I not been 
■ such sum 
■ ■ ■ led by an 
'Xtra costs 


Ths jnotioa was adopted 
New article 234A was added to the Constitution 


New Article 242 A 

Mr. President : Dr Ambedkar, you may move amendment No 372A. 
regarding the heading 

Shn T. T. Krehnamachan ; If No 373 is passed, then the deletion of the 
beading is consequnttal 

The Honourable Dr. B R. Ambedkar : Sir, 1 move amendment No 373 

“That after article 242 the fotlowmg new article be inserted — 

‘242A (I) Parliament may by law provide for the adjudication of any dispute or 
Aiiwd wt OB of i spurn toutine so complaint with respect to the use distribulioo or control 

vitMncfiiHcttiiiiBiitntcttiyoiyautyi pl jjje waters ol OT in any mter-State river or river 

valley 

(2) Notwithstanding anyihmg contained fn this Constitution Parliament may, by 
law provide that neither the Supreme Court nor any other court shall exerosa 
jurisdictiott m respect of any aucb dispute or complaint as u referred to in 
clause (I) of this article' 

Sif, onginajly this article provided tor Presidential action It was thought 
that these dispu'^es regatdng water and so on may be very rare, and conse- 
quently they may be dsposed of by some kind of special machinery that 
might be appointed But in ■^ew of the fact that we are noiv creating various 
corporations and these corporations will be endowed with power of taking 
possession of property and other things, very many disputes may arise and 
consequently it would bo necessary to appoint one permanent body to deal with 
these questions' Consequently it has been felt that the onginal draft or pro- 
proposal was too hide-bound or too stereo-typed to allow any elastic action that 
may be necessary to be taken for meeting with these problems Consequently 
I am now proposing this new article which leaves it to Paihamem to make laws 
for the semement of these disputes 

Shn R. K. Sidliva s Article 242 is proposed to be deleted, and so how does 
this new article 242A come up after article 242 7 

The Hofloimtble Dr. B R. Ambedkar • This one only indicates the position 

Mr, President: We have paased article 242 Now, does any one want to 
speak on this new articled There is no amendment to it 

ShrJ Brajeshwnr Prasad Mr President Sir, I support clause (1) of this 
article but t feel that there is no necessity for vesting power into the hands 
of Parliament to make laws for resolving disputes in connection with mter- 
state river and river valleys That matter 1 feel should have been left in the 
hands of the President alone 
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Dvlr. President 

fa) aBv ofEcer emplojed in comscUon wilh ihs afiairs of tbs Umon or of a SBte 
d^ro- in ins capacity as such, o^sr than «'miis or pubbc 
tttj and other naoDcp j^tsed ot received by the Government ol Indin or tie CoverEmsci 
(Bsaved by ^'■b. Ki of a State, as the case may be, or 

(b) any court wilhm the territory of India to the credit of any cause, matter, accoant 
or persons, shall be paid into the public account of India or of the Slate, as 
the case may be’” 

The motion was adopted 
New article 2 63 A was added to the Constitution. 


Rlr. Rlr. President : The question is : 

“Tliat for article 24SA. the following article be substituted: — 

‘248A (1) Subject to the prosisioas ot aitic’e 248B of this Constituboa and to the 
provisions of this Chapter with respect to the assgnmenl of the 
Coiaobdattd Fuadi iid whole OT part of the net proceeds of ceitam taxes and duties to 
States, all revenues received by the Government of I^i and all 
” loans raised by them by the issue of treasury bills, loans 

or wa)s and means advances and all moneys received m repayment of loans 
shall form one con'olidaled ftind to be entitled The Coasolidaied Fund cf 
India’ and all revenues received by the Government of a State, loans laisal 
by the Government of a State by the issue of treasury bills, loans or wap 
and means advances and all moneys received by a State m repayment ot loans 
shall form one consolidated fund to be entitled “The ConsohdatetJ Fund ot the 
State”. 

(2) All other public moneys received by or on behalf of the Government of India 
Or the Government of a Stale shall be credited to the pubhe account of Iisla 
or of the State, as the case may be 

(3) No moneys out of the Consolidated Fund of India or of a State shall be appro- 
priated except in accordance with law and for the purposes and in the rnaennr 
provided in this Constitution'” 

The motion was adopted. 

Article 248-A w'as added to the Constitution 

Mr. Mr. President : The question is 

381. "That for article 263, the following article be lubsbtuted- — • 

"263. (1) The custody of the Cocsokdaied Fund and the Contingmcy Fund of India, 
iBtDdj of eoasciiidjiBi the payment of moneys mto such Funds, the withdrawal of monep 
Fitt(is,toitujE™ Fondi ihcrefrtKH the cus'ody of public moneys other than those credited 
to su^ Funds received by or on behalf of the Governmei't of Ii^ 
piraitat or mooen into their pavment into ihe public account of India and the Withdrawal ot 
jndTObariw^ofmoBtji moneys from such account and all other matters conctcled with or 
onWui aneillaiy to matters aforesaid shall be regulatrf by law made bT 

Parliament, and, until provision in that behalf is so made by Paths 
ment, shah be regulated hy rules made by the PrcsIderL 

(2) The custody' of the Consolidated Fund and the Coniiogeney Fund of a State , 
the payment of moneys into such Funds, ihe wiihdrawal cf moneys fh*refrpaj 
the custody ot public moneys other than those credited to such _Fu*jis rtcei^ 
by or on behalf of the Government of a Slate their payment into the pub'tf 
account of the State and the withdrawal of moneys from such account and m 
other matters connected Mlh or anallary to matters aforesaid shall be regulitrf 
by law made by the Legislature of the State, and until provision m Ihsi b'W' 
Is so made by the Legislature of the State, shall be regulated by rules TStv 
by the Governor of the State*" 

The motion was adopted. 

Article 263, as amended, was added to the ConslituUon. 

The Assembly then adjourned till Nine of Ihe Qoek on Saturday, the lOtb 
SqilcmbcT 1949, 


CONSTITUENT ASSEMBLY OF INDIA 
Saturday, the 10<ft September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi^ 
at Nme of the Clock, Mr President (The Honourable Dr Rajendra Prasad) in the 
Chair 


DRAFT CONSTITUTION— (Con/d ) 

Article 24 

Mr. President : We shall take up article 24 this morning and we shall begui 
with amendment No 369 I desire to impress upon honourable Members that 
we must finish the discussion of this article today, as we have fixed the other 
question regarding language for Monday and Tuesday 

I have got some 97 amendments to this amendment many of them overlap 
each other and others repeat similar amendments I hope Members will bear 
this in mind when msistmg upon movmg their particular amendments, so that 
we may not have the same arguments repeated by dillerent Members while movuig 
their amendments The first amendment we shall take up is No 369 

Seth Govind Das (C p & Berar General) Sir, may I take it that if the 
discussion of this article is not over by one o’clock u will be continued m the 
afternoon also, so that we will have Monday and Tuesday free for the language 
question 7 

Mr. President ; That we shall see on Monday Today we shall have an after* 
noon seision it necessary 

The Honourable Shrl Jawaharhl Nehru (United Provinces Genera!) Mr 
President, I move 

That for arUcIe 24 the following an cle be sabstituted — 

“24 (t) No person shall be deprived of his property save by authority of law 

Compulsory icfluii! on <2) No properly movable or Immovable including any 

or property Interest In or in any company owning any commercial or Indus 

trial undertak ng shall be taken pnssession of or acqu red for public 
purposes under any law authorising the taking of such possession or such acquisition 
unless the law provides for compensation for the property taken possession of or acquired 
and either fixes the amount of the compensation or specifies the principles on which 
and the manner In which the cumpensation Is to be determined 

No such law as is referred to in clause (2) of this article made by the Legslature 
of a State shall have effect unless such law having been reserved for the consideration of 
the rresident has received his assent 

(4) It any Bill pending before the Legislature of a State at the commencement of this 
Constitution has after it has been passed by such Leg slature received the assent of the 
President the law so assented to shall not be called in ejuesUon in any court on the ground 
that It contravenes the in'ovisions of clause (2) of this article 

(5) Save as provided in the next succeeding clause nothing In clause (2) of this article 
shall affect — 

(a) the provisions of any existing law or 

(b) the provisions of any law which the State may hereafter mate for the parposo 
of imposing or levying any tax or penalty or for the promotion of public health 
or the prevention of danger to life or property 
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[Tile Honourable Shri Jav;aliarlal Nebru] 

(6) Any law of a S^te ecactsd, not more than oce year b'fcre the conraHODa o' 
this CoastituLon, may within three months from suJj coEi!nen.«ment be "jhaiced tj ce 
Governor of the Slate to tne Pre'id'ct for his certificaiioa, and lh*mipon, if lb* Pitni3 
by pubhe EOtsficaU*n so certiSes it shall not be call'd m question m any coait oa fe 
ground that it conjaseEi*s the provisions of claus* (2j of this aitiJe or sub-scLoa (2) 
of section 299 of th- Goven5m"Et of India Act, 1935 " 

Sir, this House has discusseil many articles of this Constitution at coniida 
able length. 1 doubt if there are many other articles which hau gnen ns: o 
so such discussion and debate as this pic^ent article that I have moved. In uei 
discussion many cmment lawyers have talen part, in private discussions and db- 
cussion in another place, and naturally they ^ve thrown a great deal of 
so much light mdeed that the conflictmg beams of light have often prodcssd a 
certam measure of darlmess But the questions before us really are fanlj 
simple 

Shn H V. Kamath (C P & Bcrar General) Sir, the Hontrarafc'e the 
Prune Minister is hardly audible on this side 

Shri Jaspat Roy Kapoor (United Provinces General) We want to hear met? 
word of what he says 

The Honourable Shn Jawaharlal Nehni j Sir, I was saymg that m spbe d 
the great argument that has taken place, not in this House but outside aia^ 
Members over this article, the questions mvoUed are relatively simple Be 
true that there ate two approaches to those questions, the two approach's 
the mdividual nght to property and the community’s interest m that pntpo 
or the commimity’s right There is no confLet nece'sarSy between those 
sometimes the two may overlap and sometimes there im^t be, if you hie, scs: 
petty conflict TTus amendm-Tit that I have moved tries to remove cr to avW 
that conflict and also tr es to take mto coasiderauoii fully both lhe*e nch.s-^ 
right of the mdmdual and th; of the community 

Firs^ of all let us be quite clear that there is no question of any eapre?"'^'-^ 
without compensation so far as this Omstitutdia is concerned- If H 
required for pubhc u=e it is a well established law that it should be 
the State, by compulsion if necessary and compensation is paid and tho Uw 
laid down methods of judging that comnensation. Now, normally 
regard to such acquisit on — ^whnt raieht be called petty acgnisiUon or 
of small bits of property or even rela’ivelv large bits, if pu lik'*, for the 
m*nl of a town, etc — the law has b’cn clearly laid down But more and c • 
to-day the community has to deal with large «ch ernes of social reform, 

UKnng e*c , which can hardly be considered from the pom* of victi of that 
Vidual acquisition of a small bit of land or structure DifHculti*s 
from every ether difficulty, the question of time Here is a p ece of l*nt" 
that the ccmraunitv, as presented m its chc'»n representatives, ccn'idf* 9^ 
essential for the progress and the safety of the State and it is a pi'ce of I*^ 
whrh afl'^ts milhons of people Obviously yoj cannot I*avc tfl’t F*^ 
lemdat on too long wndesuiead and continuous litiaa+ion m the cosits cf h ,, 
Oth'rwise the future of millions of people may be afTec*ed, othnwise Ihs 
Etructu’c of ih; State may be shaken to its foundau-ms so tha* we have to 
these things in vi-w If we have to take th* prop*rtv if th* Stal* 'O . 
have to ^-c that fair and eouitablc comp'T'^tion is given b*C3L'* 
on the has s of fair and equitaVe comp*nsa*!on But whii we csr'r'T t- 
equity of it wc have always to ren'abw tha* the cqui'v docs not ao-Iy 
th* tndmtloal ba* to the community No indivdual can ov*md* * 

nchts of the community at lant* No conrmini’y should injure and civa ^ 
fights of th- ttdhndual urJe+s it be for th; mort urpnt and important rerco! 
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How IS It going to balance all this ? You may balance it to some extent by 
legal means, but ultimately the balancing authority can only be the sovereign 
ktislaiurc o£ the country which can keep before it all the various factors — all 
the publiL political and othu faclors^thai conic into the picture ITus article, 
it you will be gooJ enough to read it, leads you % a chain of thought and refers 
to these v irious [actors and I think refers to them m an equitable manner It 
Is true that some lionourable Members may criticise this article because of a 
certain |x.ttiaps ovcrtjpping, because of a certain perhaps — what they might 
consider — hek of clarity in a word here or there or a phrase That to some 
extent IS inevitable when you try to bring together a targe number of ideas and 
ipproiclies and factors and put them m one or a number of phrases 

This draft article which I have the honour to propose is the result of a great 
deal of consultation is the result in fact of the attempt to bring together and 
compromise various approaches to this question I fc"! that that attempt has in 
1 very large measure succeeded It may not meet the wishes of every individual 
who miy 1 ke to emphasize one part of it more than the other But I thmk it 
IS a just compromise and it does justice and equity not only to the individual but 
to the commimily 

Tlic first clause in this article lays down the basic principle that no person 
shall be deprived of his property save by authority of law Tlic next clause says 
that the law shotild provide for the compensation for the property and should 
cither fix the amount of compensation or specify the principles under which or 
the manner in which the compensation is to be determined The law should 
do it Parliament should do it "nicrc is no reference in tins to any judiciary 
coming into tlic picture Much tliought has been given to it and there has been 
much debate as to where the judiciary comes in Cmment lawyers have told us 
tint on n proper construction of this clause, normally speaking the judiciary 
should not ana docs not come in Parliament fixes either the compensation itself 
or the principles governing that compensation and they should not be challenged 
except for one reason where it is thought that there has been a gross abuse of 
the law, where in fact there has been a fraud on the Constitution Naturally 
the judiciary comes in to sec if there has b cn a fraud on the Constitution or not 
But normally speaking one presumes that any Parliament representing the entire 
community of the nation will certainly not commit a fraud on its own Constitution 
and will be very much concerned with doing justice to the individual as well as 
the community 

In regard to the other clauses I need say very little except that clause (4) 
relates to Bills now pending before the Legislature of a State The House will 
ibiaw rfraf rilrcre itrc such ffihs pontfiirg fn onArr fo ivmif arty cfoulrf tvioV ngrnvf 
to those measures it says that ns soon ns the President has assented to that law 
no question should be raised in a court of law in regard to the provisions of that 
enactra*nt Previous to this u Ins already been said that the matter has to go 
to the President That is if you like a kind of a check to sec tint in a hurry 
the Legislature has not done somethin" which it should not have done If so, 
the President no doubt will draw their attention to it and suggest such changes 
as he may consider fit and proper for Parliament's consideration 

finally there arc certain other saving clauses about which I need not say 
much Clause (6) again refers to any law 

year or the year before the commencement ' ( . . < 

the President certifies that no other obstnic ' ' ' ■ 

mliclc It seems to me surprising that we have had this tremendous debate on 
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15) Any liw of a S^*.: esao'jd, not ektc tlua on; }tzT bifcri tie cQ=3=cr=es ef 
tM) v-.'Jjj3 three ccsi'Jm frca wa corsaesssKri be t) ts 

Co^ercor of the State to toe Preudrs: for hJ cc:ti5=:ioo; aud Iherroja::, if fe Iheaia 
by ruhb: uohSta'jTa to certhiei. h tlnll not be eahed ia cptatioa 13 ary ccct o: £e 
poaad ihii It CDSsateoes the protjitooj of ciiast (2) of lia ani£e ci c6-se:tTC CJ 
of SKtioa 2S? of the Gotenanen of IoIji Ad. ISiJS.’" 

Sir, ibs Hotis: has disoMseJ many aiticlij cf this CcastihTjan at cs:^- 
sblc length- I doubt if there are many other article Vihich bau pra rise t; 
so such cboission end debate as tks pnrsent article that I hate maiei la ihs 
disoissioa many cm-ncat lattyers base lalea part, ia pr/reti discnsDcns end ds- 
cus'ioa la another place, and naturally they hate throts-n a greet deal c! E^ 2 - 
ro much light indeed that the conflicting beams cl light bate chxn proiacrl i 
certain measure of dartness. But the questions before cs really £rt lieij 
simple.,-... 

Shri H. V. Rmnlh (C.P. iBerar : General); Sir, the Hennurth!: ^ 
Prime "Minister is harfly audible on this s-de. 


Shri Jaspet Roy Knpoor (United Pros mces ; General) : We rart to her enrj 
wrd of St hat he says. 


The Hcnonrzble Shri Janahetial Nchra ; Sir, I seas sajin; that h ighi tf 
the great argument that has taten place, not in iliis House bet cutsii 
Members ottr this article, the questions involt ed are rtlalhdy shnpis- ^ 
true that there arc tsto approaches to those questions, the tso apyrcac hes bg 
the indiv dud right to propert)' and the ccaaun^y’s interest in that pc?^ 
cr the community’s right. Thrts is no conflxt ntcess^y bertrssa ^ 
sonKlimes the tno may oteriap end sometime? there night be, if jtm Emi 
petty conflict This amendment that I hate moved tries to remove cr 
t^ conflict and also tries to tabs into censideratien fulij both these righ>^ 
right of the indhidud and the ri^ of lie community. 


_ First of all let us be quits clear that there is no question cf any 
■aithoui compensation so far as this Constitution is concerned. II 
required for public use it is a tsell established law that it should be 
the State, compulsion if necessary and compensatioo is paid uni the 
laid down methods of judgina that compensation. Kow, normally 
regard to such acquisitlon-^whal might be called pietly acquishioa cr 
of small bits cf property or men relatively large bits, if you lilie, for 
meet of a town, etc— the law has been clearly laid dowa._ But mom 
today the community has to deal with large schemes cf £C^ 
neenng etc., which can hardly be considered from the pohit_of 
sndual acquisition of a rmall bit cf land cr structure. Dimsdties 
from n-ery ether diSculty, the questiojj of lime. Here is a pntoe c. lep-^ 
that th* community, as jnesented h its chosen reprei^totives, 
cssptiai for the progress and the safetv of the State and h is a piece cf 
which aflects inllEcms of people. Obviously yon cannot leave that 
ledslat’on too long, widespread and contmuous litirctinn in the ojurts n , 
Otherwise the future cf milSons cf people may be aflebed; ctherwise 
structure of ihe Slate may be shaken to its foundations : so (hat we fcave to 
these things in view. If we have to take the rreperty. if the State 50 
has s to see that fair and eouitable compensation is given, bemuse wejrtrp 
on toe bas's cf fair and equhaVe compensation. But when vre courtirr 
^rity of it we have always to remember tha*^ the cercitv does not anol’^ a* 
the indhidual but to the conmmrty. No indiTiiial era override ult^^ ^ 
ri^ts cf the community at large. No community should injure and cva.. 
rights of the intSvidual unless it be for the most urgent and impertan! r-Ktots- 
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How IS il going to balance all this ? You may balance it to some eitent by 
legal means, but ultimately the balancing authority can only be the sovereign 
legislature ot the country which can keep before it all the various factors— all 
the public, political and other factors — that come into the picture This article, 
If you will be good enough to read U, leads you by a chain of thought and refers 
to these various factors and 1 think refers to them m an equitable manner It 
is true that some honourable Members may criticise this article because of a 
certain perhaps overlapping, because of a certain perhaps — what they might 
consider — lack of clarity in a word here or there ot a phrase That to soma 
extent is inevitable when you try to bring together a large number of ideas and 
approaches and factors and put them m one or a number of phrases 

This draft article which I have the honour to propose is the result of a great 
deal of consultation, is the result in fact of the attempt to bring together and 
compromise various approaches to this question I feel that that attempt has m 
.1 very large measure succeeded It may not meet the wishes of every individual 
who mav like to tmphasue one part of it more than the other But I think it 
IS a just compromise and it does justice and equity not only to the individual but 
to the community 

The first clause m this article lays down the basic principle that no person 
shall be deprived of his property save by authority of law The next danse says 
that the law should provide for the compensation for the property and should 
either fix the amount of compensation or specify the prmciples under which or 
the manner m which the compensation is to be deteinuned The law should 
do It Parliament should do it There is no reference m this to any judnaty 
coramg into the picture Much thought has been given to it and there has been 
much debate as to where the judiciary comes m Eminent lawyers have told us 
that on a proper construction ot this clause, normally speaking, the judiciary 
should not and does not come in Parliament fixes either the compensation itself 
or the principles governing that compensation and they should not be challenged 
except for one reason, where it is thought that there has been a gross abuse of 
the law, where m fact there has been a fraud on the Constitution Naturally 
the judiciary comes m to sec if there has b-en a fraud on the Constitution or not 
But normally speaking one presumes that any Parliament representing the entire 
community of the nation will certainly not commit a fraud on its own Constitution 
and will be very much concerned with doing justice to the individual as well as 
tile community 

In regard to the other clauses t need say very little except that clause (4) 
relates to Bills now pending before the Legislature of a State The House wili 
topjv Ab?/ AV ji’rff }j> ■'ward S'ly with jiergijrJ 

to those measures, it says that as soon as the President has assented to that law 
no question should be raised m a court of law in rceard to the provisions of that 
enactment Previous to this it has already been said that the matter has to go 
to the President That is, if you like a kind ot a check to s^e that m a hurry 
the Legislature has not done something v/hich it should not have done If so, 
the President no doubt will draw their attention to it and suegest such changes 
ns he may consider fit and proper for Parliament’s consideration 

Fmally, there are certain other saving clauses about which I need not say 
much Clause (6) again refers to ^nv la / which has b'-cn passed w (hm the last 
year or the year before the commencement cf the Constitution It says that, it 
the President certifies that, no other obstruction should be raised Reading this 
article, it stems to me surprising that v/e have had this tremendous debate on 
it— not here but ehewhere That debate vias due perhaps not to this article but to 
rather other conflicts of opinion which are m the minds of Members and, I believe, 
many outside 
!9LSS/6fi 7S 
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[The Honourable Shri Jawaharlal Nehru] 

We ate passint; through a trem''ndous age of transition That of com* u 
1 platitude Nevertheless platitudes have to be repeated and to be remembereil 
lest in forgetting them we land ourselves m great difficultrs and ui crisis IVlrai 
we pass through great ages of transition the various sj steins— e;en systems of 
law — iiaic to undergo changes Conei-ptions whi.li had appeared to us bm 
und rgo changes Md I draw the attention of the House to the very conception 
of property which may seem to us an unchanging conception but which to 
changed throughout the limes, and chang d very greatly, and which is today 
undergoing a scry rapid change Th''rc was a period when there was property 
m human bemes The king owned cserythmg— the land, the cattle me humaa 
beings Prop rty used to be measured in terms of the cows and bullocks you 
possessed in old days Property in hnd then became more important Gradually 
(he property in human b mgs ceased to csist If you go back to the ptrioo 
when there were debates on slavery yon will see how \ery much the same argu 
ments were advanced in reaard to the property m human beines as are sour 
times adsanced now with regard to the other property Well slavery ceas'd to 


Gradually the idea of property underwent changes not so much by law, but 
by the development of human society Land today, as tt has been yesterday 
IS likely to be a very important kind of property One cannot overlook i 
Nevertheless other kinds of property today are very important m indostnaliy 
developed countries Ultimately you arrive at an idea of property wmeh 
chiefly in a millionaire having a bundle of paper m hs hands which 
millions securities, promissory notes etc That is the conception w 
today, that is the real conception of the millionaire It is rather an odd emes^ 
tion to have to protect carefully that property which, m the larger ” 
vastly greater properties, is paper In other words property becomes today in 
and more a question of credit It becomes more and more inunaterial and m 
and more a shadow A man with credit has more property and can raise 
perty and can do wonders with that credit But a man with no j , 

nothing at all I am merely mentioning this to the House to show how tins i 
of property has been a changing one wh-'re society has b^n cbanging tapi y 
owmg to the various revolutions industrial and other 

Again another change takes place Property rema ms of course pro^^i 

the ownership of property beems to spread out The mdividual, i^tead ot o 
mg a very small share more or less beinns to own a very large share p^y 
thereafter becomes the co-shater of a very large property and gets ihe wnOT 
that althouch he is not complete master of it So coop'rative 
in a sense the yomt stock system etc b"gan So m a sense also nu 

of an mdmdu^ becoming a part owner as a member of a group 
a big scale which no single individual can ever hold escept very rarely 
years the tendency has been for monopoly of wealth and property m a lum 
number of hands This does not apply to India so much because we 
not growm so much in that direction But where industrially oy 

prowm fast there has been monopoly of capital with the result that 
idea of property and free enterprise is not easily applicable, because 
mate analysis the few persons who possess a large monopoly of capital m 
dominate the scene Th^ can crush out the httle shop keepr by their 
of business and by the fact that they have lame sums of money at 
Wthout Giving the slightest compensation th'-y can crush him out of 
The small man is crushed out of existence by the modem tend'ncy to 
power concentrated in some hands Thus tin* old conception of the 
own-r ot property suffers not only from social developments as we see 
takinf place and from new conceptions of cosiperative ownership of 
but from the development on the old Imes wh“n a nch man with cap tal can ouy 
out the small One for a son's 
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How are you going to protect the individual? I began by saying that there 
are two approaches — the approach of the individual and the approach of the 
community But how are we to protect the individual today except the few who 
arc strong enough to protect themselves ? They have become fewer and fewer 
In such a stale of affairs the State has to protect the mdividual right to property 
He may possess property, but it may mean nothmg to him, because some mono- 
poly comes m the way and prevents him from the enjoyment of his property 
The subject therefore is not a simple one when you say you ate protecting the 
individual s rights, because the individual may lose that right completely by the 
funotionmg of various forces today both m the capitalist direction and m the 
socialist direction 

Well, this IS a large question and one can consider the various aspects of it 
at length I wish to place before the House just a hint of these broader issues, 
because I am a little afraid that this House may be moved by legal arguments of 
extreme subtedly and extreme cleverness, ignoring the human aspect of the prob- 
lem and the other aspects which are icaUy changing the world today 

The House has to keep in mind the transitional and the revolutionary aspects 
of the problem, because, when you thmk of the land question in India today, 
you are thinking of something which is dynamic, movmg cfaangmg and revo- 
lutionary These may well change the face of India either way, whether you 
deal with it or do not deal with it, it is not a stall, thing It is 'lomething 
which is not entirely, absolutely within the control of law and Parliaments That 
IS to say, if law and Parliaments do not fit themselves mto the changing picture, 
they cannot control the situation completely This is a hig fact Therefore it 
IS m this context of the fast changing situation in India that we have to view 
this question and it is with this context in the wide world and m Asia we are 
concerned 

It must be said that we have to consider these problems not m (he narrow 
legalistic and juristic sense There ate some honourable Members here who, at 
the very outset, were owners of land, owners of zamindaries Naturally they 
feel that their interests might be affected by this land legislation But I think 
that the way this land legislation is being dealt with today — and I am acquamted 
a little more intimately with the land legislation m the United Provinces than 
elsewhere — ^the way this question is being dealt with may appear to them not 
completely right so far as they are concerned, but it is a better way and a juster 
way, from their pomt of view, than any other way that is gomg to come later 
That way may not be by any process of legislation The land question may be 
settled differently If you look at the situation all the world over and all over 
Asia nothmg is more important and vital than a gradual reform of the big 
estates 

It has been not today’s policy, but the old policy of the National Congress 
laid down years ago that the zammdan institution m India, that is the big estate 
system must be abolished So far as we are concerned, we who are connected 
With the Congress, shall give effect to that pledge naturally completely, one 
hundred per cent and no legal subtedly and no change is going to come m our 
way That is quite clear We will honour our pledges Within limits no judge 
and no Supreme Court can make itself a third chamber No Supreme Court and 
no judiciary can stand in judgment over the sovereign will of Parliament repre- 
senting the wilt of the entire community If we go wrong here and there it can 
point it out but in the ultimate analysis, where the future of the community is 
concerned, no judicnry can come in the way And if it comes in the way, ulti- 
mately the whole Constitution is a creature of Parliament But we must respect 
the judiciary, the Supreme Court and the other High Courts in the land As wise 
people, their duty it is to see that m a moment of passion, in a moment of excite- 
ment, even the representatives of the people do not go wrong, they might In the 
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Slin Sjamanamlaii Saliaya: Clause 19 o£ the Fundamental Rights Coimml- 
tee s ttpott If you want the page, I will give you 

Some Honourable Member : But what is the article that we have passed ? 

Mr. President . I would ask honourable Members to allow the Member to 
make Ills poult He has not yc: come to his point of order He is making hi* 
preliminary observations Ijct him make his poml of order 

Shn Syomanandan Saliaya; IE you read clause (4) of this article, u will 
appear that a Uil which i pending before a Lcyslatiue shall not be called in 
question in a court of law it it contravenes tlic provisions of clause (2) of (his 
article It IS only m clause (2) that we have provided that any law that is passed for 


can bo raised in any court, which means (hat it is empowering the legislature to 
pass if necessary, a kw taking possession of or acquiring private property without 
paying any compensation The compensation provision is m clause (2) only and 
nowhere else 

Pandit Balkrishna Sbirma (United Provinces General) May I point out, 
Sir, that the arguments that arc being advanced by (he honourable Member are 
m no way related to any point of order ? He is only discussing the proposition 
before the House, and therefore 

Mr. President s So far as I have f ' ’ ' " ’ order 

with regard to clause (4) I do not 1 am 

just explaining what he is driving at, clause 

(4) m the form m which it is at present presented, if a BiK which is now pending 
or which will be pending at the time of the commencement of this Constitution 
docs not contain any provision for payment of compensation or for laying down 
the principles and the manner m which the compensation is to bo determined, if 
that Dill u passed and if it receives the assent of the President, that cannot bo 
questioned m any court of law His point of order is that you are thereby jiullJ* 
tying clause (2) in the case of pending Bills That is his point of order 

Sbn Syamanandan Saliaya ; That is precisely my point 

Pandi( Balknslina Sharma • Is (here any point of order involved in it if wo 
are modifying the prcvioua clause 7 We ate a supreme body 

Slin Synnsanandan Salnyn ; Quite right Let us understand it Let the 
House be sure of what it is passing If the House is prepared to pass a legisla- 
tion winch empowers the legislature to pass even a legislation of expropriation 
without compensation and if that i> precisely what is also the idea of the Honour- 
able Premier, vlio is the mover of the •uncndmeni then 1 have nothing to sav I 
take my stand, as I have stated on what we have already passed in this House 
before m clause 19 of the Fundamental Committee R'port and articles 13 and 
15 of this Constitution and what is already incorporated in clause (2) of (his very 
art cic and when I find that clause (41 contravenes those provisions, and infringes 
upon them, thm. Sir 1 naturally feel that such a provtsian ought not to find a 
place m the Constitution unless it is suitably amended That is my whole point 
Of course, (hose argumenfs rchtc (o chiisc (6) also, but the point beuig similar, 

1 do not want to take your further time 

What I d'^stre to sav before I su down is that this is a point which is very 
vital The Ifousc must know where we sTaiid We want to pass a law whereby 
we could expropriate without compensation It that is not the view of the House 
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anti it that is not the underlying idea of this amendment, then (his should bs 
suitably amended If, Sir, it is contended that it is not possible, that a legiila 
tion isiihout compensation will be passed by the legislatures which have men of 
tlie highest abiltl) and also m the various Oovemments and that wt shou'dno 
feel m any way apprehensive about such a legislation going through, I wU onli 
say tliat a democratic leader of the stature of the Honourable the Prim" Mmis*ir 
would not advise us to depend upon the goodwill of individuals and not on tb* 
provision for the safetj of our rights in the Constitution itself 

Tlie Honourable Shn Ghanshj-am Singh Gupta (C P <S. Berar General) 
Mr President, there is no doubt that clause (4) is an exception to chiije (2) 
In all articles there arc exceptions to previous articles We always say ‘notw^ 
standing this’, “Provided that*’, etc, and I do not see that any point of cider 
arises because clause (4) is 'impl> an exception to clause (2) WhethTvve 
should have such an exception is a different matter and whether there can be aa 
exception to a substantive i,iause is quite different matter We authonie such ex 
ccption lit everv proviso TlrercforL all that I wanted to submit is no point o! 
Older has been raised by the honourable Member Of course, if we remove tb' 
exception and pvc powers to the Prime Minwcr that such exceptions would not 
be made to clause (2) that is a different matter 

ShriBiswanalli Das (Orissa General) I wish to speak 

Mr. President s Do jou want to support the point of order ? 

Shn Biswanath Das : I w ant to oppose the pomt of order raised 

Mr. President; Then you need not 

Mr. Nazinidditt Ahmad (West Ben^l Muslim) Mr President, 1 wish to 
partly support and partly oppose 

Mr President; You have made out a case for speaking certainly' 

Mr. Nazmiddm Ahmad ; Sir, the point of order raises two question 
first IS that we are going against our own deentons on the Fundamental Ri-^ 
So far as that part of the argument is concerned, I am here to support it 
deciiioa which was taken in the House can be chanced onlv in the re^l^f ^ 
and if we are to accept clause (4), we must chance our decison m th" . 
way, namely, in the manner laid down m the rules So this part of the , 
order is conditionally n-'ht, subject to our decision being changed in the re 
way 

With regard to the other part of the point of order, nam-ly, that it 
venes clause (2), that is not reolly a pomt of order It is rather an ar<TJm 
on the merits I do not wish to go mto the merits, but I think it is c 
pomt of order Legally this House has the power to make a law and pm* 
exceptions 

Mr. President: I do not think that the honourable Member has 
point of order There are several clauses in this article, som* of them QO ^ 
what IS stated m the previous clause That very often happens m all ^L 55 
and It does not raise really a pomt of ord"r It is a qu“stioa whether 
should remam as i* is on its merits and that is for the House to decide, 
therefore no pomt of order arises 

Th-n 1 will ask the Members to take up the amendments 

Shii B Das: On a pomt of information, Sir, will each Member ^love 
amendni''nt and make the speech or will speeches be allowed after all the a®™ 
have been moved ? 
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Mr, President: I will expect every Member who moves the amendment to 
make his speech, so that he may not have to speak again 

Shri H, V. ICamath: Sir, there is another difficulty I want to know whether 
the amendments will be taken up clause by clause, because I find from the lists 
that they are grouped together that way 


Mr. President : I will take the amendments and the discussion and then at the 
time of votmg, 1 shall decide whether to take the whole article or take the clauses 
separately 

Shn Daraodar Swanip Seth (United Provinces Genera!) Mr president, Sir, 
with yout permission, 1 move 

Thai in amendment No 369 of List Vtt (Seventh Week) for the propo cd article 24 
th" following be substituted — 

24 (a) The property of the entire people u the mainstay of the State in the develop 
mtnl of the national economy 

(b) The administration and disposal of the property of the entire people are determined 
by law 

(c) Private properly and private enterprises are guaranteed to the extent they are con 
siilenl with the general inlercsts of the kepublic and its toiling masses 

(d) Pnvete property and economic enterprises ns well as their inberiiance may be 
taxed regulated limited acquired and requisitioned expropriated and socialised but only 
lit accordance with the law ft will be determined by law in which cases and to what 
ext nt the owner shall be compensated 

(cl Expropnaiion over against the States local self governing institutions serving the 
public welfaie may take place only upon the payment of cooipensabon ' ” 


Now, Sir, before actually speaking in support of my amendment, 1 hope I 
will be excused to say something by way of luttoduction to the proposed amend- 
ment The Draft Constitution has, m my humble opinion, failed, and failed rather 
miserably to deal ptopcily with the question of the economic rights of the people 
This article 24, which is now under discussion, I am sure, is soon going to be a 
Masna Charta m the hands of the capitalists of India While we were under 
foreign rule, a fevr years back, we had been hoping fondly, not against hope, that 
m a tree India the people of this country will be able to frame a really peoples' 
constitution which will ns a whole be the Magna Cfiar^a of the toiling ma'sefi 
But alas Sir two years of Swadeshi rule have not only sadly disillusioned us, 
but all our hopes of better living and a prosperous India have been dashed to 
the ground The standard of living of the masses is slowly going down and the 
index of prices of necessaries of life is daily rising It is not possible for one 
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land cf curs frca Hca\ea like Manna. If they do csin sajlhin^ it 
EOm: spade- «ork and clsaring cf v.a} bj dKliag pniperly rith ih; cnstitn d 
the ccononic rights cf the people. 


NOn, Sa, tins aitjcl: 24 as a sholc and clause (2) b particriar, is ■^triel 
not onlj taiguely, bjt unhappily. It is not dear r.he!her the ererds “aoqahhb; 
cf prepeny for'puhhc purges” indtide sooahsation cf land and Indnrtries c: 
coapaisory transfer of property frea one set cf persons to the ether. It cay 
Tseil be argawl that these words mean anqumtion ot proper!} cn!} for the 
use of the Go.ercnent, looal self-po.emma, bodies and ether chirhch 
and puhh: instituticns and cannot be ^owed to be stretched to natiosnlh::^ 
or socialisation. Tn: subject therefore needs clinSeation, and that clanS^tioa, 
b ny humble opmion, is not possble unless ws discard the ida cr I should laj 
the ihecr/, that man has noting right in p'cperty and also the idea tl^ propey 
is a projection cf pepenaht) and any bs-asinn on prepeny h an interiemnn 
witn the personality itself. V/c cannot ccrdusi peiscnallly rn'h prepaty; to: 
can -ws forget the social and functional dhacctrr cf property. Man has no cah^ 
riuht b prcpeny Oaun to propeny is acquu^ try la?.' recognised by ccmnmnb. 
'The community. Sir, has alvrays resersed to itself the right to codify la^ 
tespect to prop^’ and acquire it from hs ersners b the common, sorid ^ 
economic interests cf the people. Propmty is a sorisl bsttution and like all ct-e: 
social bnituticns, it is subject to reuubticns and clabi cf common bteiests. 


LaTTS of property base been changed from Lne to time. Me^ prcpsrisT 
laws of the middle ages base been abolished wibout compensatio n. 
ample, whea the law* cf slavery was atelished b Aneiioa, no ccmpenmtim 
whatsom er was pa d to the shs e-owmers although many cf them had to pay 
bard cash whC* acquiring that chim. The properts of the entire people, it 
be understood, is the mam-stay of the State b the development cf natim— 
cccnomy and the nab to p.-r.'ale property cannot be allovred to stand b tie 
cr used to the detriment cf the commumty. Tne Stats crust have the fe3 r^ 
to regula’e, lim't and expropriate property Ir.' means cf lavr b the common rrt^t 
of the people. Tbe doembe cf compensation as 2 condition fer expropriate 
c^not be accep’.»l as a Gospel truth. Death duty is a fern cf partial 
lion wi’bo'jt compensation and h forms an esstn’ia! feature cf the famam 
r.Ttsms of many a proerKsise country in the world. 

It is almost universally recognised that full co.'upra ration to the omers^tr. 
prcperlies w31 make impossKe any large project of social and cccaomic 
ration to be maleriallsid. It is imposshle for the Slate to pay owners ci 
pertv b all cases and at market value fer the property requisition^ cr 
b tunes cf cmergrocy cr fer the purpose of sodaliation cf H| bdustries v^ 
a view to clbiinEtbg exolo.'totjcn end jaronjetaz central econom ic ^ — 

Paifal compensation is iberefore suugestad bv manv thbkers h the_ mtmd as ^ 
lia^rred/a and thc>' mablain tbat’eartid compen’^tton t>' 1 neither "Til. 
socialisation nor at the same time win it deprive a large cumber of pemons 
means cf ibeir livelihood. Mudi can be said b favour cf partial cemronsaro^ 
if tocialimticn is to be carried on girdudly and fcdmducl erontr:^ is 
os'e: a vride field. Even partial cbmj«nsa»ion vriil have co jurtiheati^ 
general tiansfcnnation of economic structure cn s'^ih'irt lines takes 
rock a ca'e all that the per'ons of verted interests can claim to a socialirt 
K an ogportenity and a share cn par vrhh all ether dlizms cf the Stale. 
rt IS not possible, SV, to be dogmatic ca the question of conpeasatton 
.ate should be left free to dsteitatos ccmprocatioa accerding to streial vriJ 2 ^ 
Jb social cendhions. 
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Now public needs often require, Sir, transference of property from one autho 
rity to another For instance, public utility undertakings, owned and managed 
by various Municipalities, may after some time be required to be pooled together 
on a provincial basis Public good, may thus need their transference from one 
authority to anotlier i e to the provincial authority Gut this transference must 
be accompanied with compensation, especially when different public authonties- 
arc a'lowed by law to keep separate accounts, finances assets and liabilities 
Transference of public property from one authority to another therefore without 
compensation may undermine the financiaf stability of the institutions or bodies 
of lower grade and may also undermine the mutual harmony so essential amongst 
various constituents of a Federated State K is therefore necessary to provide 
for compensation in cases of expropriation over against the provinces, the States, 
Local Self Governing bodies and the associations serving public interests 

I therefore, hope, Sir, that this amendment of mine will be given serious 
consideration by the Honourable Members of the House and if they think it 
desirable in the interest of the toiling masses of India that their economic rights 
should be dealt with properly and m the spirit m which they ought to be dealt 
then I feel Sir, that there will be no difficulty for the honourable Members of 
this House in acccpfing my amendment 

Trot, Shlliban Lai Saksena (United Provinces General) Mr President, Sir, 

1 beg to move 

That with reference to am'ndmentj Nos 720 to 767 of the Lnt of Amendments for 
article 24 the following be substituted — - 

24 (I) No person shall be deprived of his property save by authority of law 

f2) No property moraS/e or rrnmovaftte fncfinfine any iriferest in or in any company 
awning any commercial or industrial undertaking shall be taken po'session of or acquired 
for public purposes under any law authorising th« taking of such possession or such acquf 
sition except on payment in cash or bonds or both of Ihe amount determined as compensa- 
tion in accordance with principles laid down by such law 

(J) Nothing in clause (2) of this article shall affect- 
fa) the provisions of any exitfine law or 

(b) the provisions of any law which th* Stale may hereafier make for Ihe purpose 
of impoi ng or levying anv tax or for Ihe promotion of public health or the 
prevention ot danger to life or properly ” 

Sir may I also move amendment No 516 which really forms part of this? 

Mr. President : That is separate We will take it up later 

Prof Shibbatt Lai Sakvena ; Sir before making any comments upon this I 
wisn tne House to undcrstana me offierence ’ottween my amendment an6 fne 
amendment of iho Honourable the Prime Minister The Prime Minister’s Resolu- 
tion in clause ( 1) says the same thing that none shou'd be deprived ot his property 

Without ' tm t t ^ ^ /^\ 4l>m« 4 I.M if ItAp T'fx .g 

clause (2 

ment ot ' ' < ■ ■ c 

the payr ' 

Neither the Dominion I egislaiure nor a Provincial I cgisUturc shall have power 10 
make any law authorising the compulsory acquisilion for public purposes of any land or 
any comm'rctal or indusirlal iindcrlaltvng or anv interest in or in any company owning, 
anv commcrc il or inlisirul imdcrtiV ng unless the law prov J s for f/ie pajmcnl of 
compensit on for the property acquired and el her fires the amount ot the compensation 
or spec Ties the pnne plci on which and the manner in wh ch it is lo be det*rmiiied 

So then by this new article propos'‘d by the Honourable Pt lawaharlal Nehru, 
we arc really perpetuating the provisions ot section 299 in our new Constitution 
Only two exceptions have been made and these are m clauses (4) and (6) 
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As I said, this ariicle is a negation of all that the Congress has stood for 

during all these years and rt goes against the various resolutions of the Congress 

Here I will quote certain paragraphs from the speech delivered by the revered 
Father of the Nation, Mahatma Gandhi, at the Round Table Conference, so that 
;\e may know what he said He said 

India free I would love to think would give a dilTerent kind of lesson and set a 
different hnd of esatnpic lo the whole world 1 would not wish India to bve 
a life of complete isolation whereby it would live in water tight compartmenti 
and allow nobody to enter her borders or to trade wUhia her borders pat, 
having said that I have m mind many things that 1 would have to do m 

order to equalize conditions I am afraid that for years to com* India would 

engaged in passing legislation in order to raise the down trodden the fafi'a 
from the mire into which Uicy have been sunk by the capitalists, by the landlords 
by the «o-called higher classes and then subsequently and serntifieally, bf tw 
flriiisti rulers If wo are to lift these pcopte from ihe mire then it would b* 
the bounden duty of the National Government of India in order to s'l its 
house in order continually to give preference lo these people and even ^ 
them from the burdens und*r which they are being crushed And if the land 
lords zamindais momed men and those who are today enjoying privileges— I 
do rot care whether they are Europeans or Indians — if they find that th'y w 
discriminated againsL I shall sympathize with th*m, but 1 will not te wh 
to help them even if I could possibly do so, because I would seek twff 
assistance in that process, and without their assistance it would not be possib e 
to raise these people out of the mire 

Look at the condiuon if jou will, of the untouchables if the law comes to 
assistance and $*ts apart miles of temiory At the present moment they mU 
no land they are absolutely living at the mercy of the so-called higher 
and also let me »y, at the mercy of the State They can be removed Irom 
one quarter lo another without complaint and without being able to me 
assistance of taw Well th* first act of the Legislature will then be to see 
in order somewhat to equalise conditions, these people are given grants freely 

From whose pockets are these grants to come 7 Not from the pockets of 

Heaven is not going lo drop money for the sake of the State They wm nata* 
tally com' from the moni'd class's including the Europeans WiU th'y say 
that (his IS discrimination 7 They will be able to see that th‘* i* rti discnmi 
nation against th'm because they are Europeans, it vvitl be discTimmation a gaum 
them b'cause they have got money and th* olb'rs have got no money It wui 
be therefore a battle betHcen ifi" haves and the have nets 

Mr. President ; I do not want to interfere with the Honourable speaker Bbl 
I do not see the force of this long quotation that he is reading out TiVhat rekvaace 
has It got to the article we are considermg now ? 

Prof, Shlbbon Lai Saksena : I will just finish the sentence Then show ik 
relevance 

Mr. President : You need not have read the whole of the speech, but only 
that particular sentence 

Prof, Shibban Lai Saksena : No, Sir It was also necessary 

‘It Will be therefore a battl" between the haves and the have nols and if •hat 
what IS feared I am afraid the National Government will not b' able lo wme 
into being if all the classes hold the pistol at the h'ads of these dump miiuons 
and say Yon shall not have a Go>erntn’*iil of iour ovn urJess jott guaran w 
our possessions and our rights'” 

relevancy of this quotation is this, that the Father of the Nation has 
mat in Older to lift these untouchables and the downtrodden, atid the 
from the mire, India would be tnsaged in passing legislation to equahse wnui- 
tions He said that the first burden of the National Government should he 
to equalise conditions But this amendment of Pandit Jawaharlal Nehru 

all this impossible There is no possibility of equalising condi'ions*- 
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because we cannot take away any property for public purposes without full 
compensation The Father of the Nation provided one formula for it He said : 

I have got another formula also hurriedly drafted because 1 drafted it here as 1 
was listening to Lord Reading and to Sir Tej Bahadur Sapm It is m connection 
with exisuog rights 

No existing interest legitimately acquired and not being m conflict with the best 
interests of the nation in general shall be interfered with except m accordance 
with the taw applicable to such interests” 

He was fighting on our behalf m the Round Table Conference that every title 
to property should be examined > whether it is legitimate or not He was fighting 
to see that whatever property has been acquired was acquired legitimately and that 
It was not in conflict with the interests of the nation That was the view of the 
Father of the Nation In fact, he said 

If they have obtained concessions which have been obtained because they did some 
service to the officials of the day and got some miles of land, well, if I had 
the possession of the Government 1 would quickly dispossess them I would 
not consider them because they are Indians and I would as readily dispossess 
Sir Hubert Carr or Mr Beaihall however admirable ihey are and however friendly 
they ate to me The law will be no respecior of persons whatsoever 

He was for dispossessing them if he found that they had acquired ptopet^ 
without legitimate tight In fact, my amendment, which 1 shall move later 
on, suggests that all properties confiscated from patriots, because they took 
part in the war of independence, shall be restored to them and those who had 
got property merely because they did service to officials shall be deprived of them 
With your permission, 1 would like to quote what Mahatma Gandhi said further 
He said 

Then you have not being in conflict with the b’st interests of the nation’ I have 
in mind certain monopolies legitimately acquired undoubtedly but which have 
been brought into being In conflict with the best inierests of the nation Let 
me give you an illustration which will aname you somewhat but which is on 
natural ground Take this white elephant which is called New Delhi Crores 
hasp been spent on it Suppose that the future Government comes to the con 
elusion that seeing that we bate got th s while elephant it ought to be turned 
to some use Imagine that m Old Delhi there is a plague or cholera going 
on ’ 

Mr. President s Mr Saksena, 1 do not link you are justified in quoting all 
that I have not followed what vou arc saying Arc you speaking about your 
own amendment or ate you opposing the amendment which has been moved or 
are you supporting something else 7 

Prof. Shihlmn Lnl SaKsena . I am quoting tins to show that Mahatma 
Gandhi had said that he would be wiUmg to expropriate property if it had not 
been acquired in a legitimate manner 

Mr. President ; Your amendment does not say anything of that sort 

Prot. Shilthan La\ Saksena ; I have said in my amendment that the Parlia- 
ment 15 the ultimate authority to determme whether compensation should be paid 
or not instead of the Supreme Court That is the only difference between my 
amendment and that of the Prime Minister The law is final Parliament shall 
be the final arbiter according to my amendment If you will permit me, I should 
like to quote a few lines more 

hir. President t I think you should think of the time also At this rate we 
cannot go on I have given you more time than I would have allowed to any- 
body else You had belter leave out the quotations You may make out your 
point 

Prof. Shibban Lai Saksena* If you will permit me, I shall just read a couple 
of lines Mahatma Gandhi had said 

It the Nalional Govcrnmcni comes to the conclusion that that place is necessary, 
no milter whit interests are concerned they wfl! be dispossessed and lh*v will 
be disposscss'-d t miy lell you without any compensation, because, If you 
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want this Government to pay compensation it will have to rob Peter to pay 
Paul anJ that would be impossible 

Tlus IS what tile Falhcr of the Natton said about compensation being paid 

I stand for tliesc Congress principles Socialists have come and attacked 
thb article that it is not democratic I oppose this amendment because this 
IS a negation of all I have stood for m my life and of all that the Father of 
tilt Nation and the Congress stood for throughout all these years I missed ra 
the speech of tlic Prime Minister the fervour which usually is present m his speech 
es It is clear that he is torn witliin himself and he has moved an amendment 
wluch he does not believe m and I wish to say that his amendment should not be 
accepted I commend my amendmern for the acceptance of the House 

Mr, President ; Mr Brajeshwar Prasad — 385 

(Mr Brajeshwar Prasad was cheered as lie walked up to the rostrum ) 

An Honourable Member; The cheers arc an invitation to the Honourable 
Member to make his speech short I 

Mr. President ; The cheers are to cheer you out 

Sliri Brajeshwar Prasad (Bihar General) Mr President, Sir, I move 

That for amendment No 720 of the List of Amendments the following be subsli 
tuled — 

That for article 24 the following be substituted — 

24 (I) All private property in the means of produciion may be acquired by the Govern 
ment of India 

(2) The President shall determine m each case to what extent if any the owner 
whether a private individual a Stale a local self governing inslitulion or a company, sn! 
be compensated 

(3) That Within four years from the date of the commencement of this ConsMUon 
the Union Government shall become the owner of all private property in land wnien 
being used or capable of being used for agricultural purposes 

With your permission,! want to delete 

W 

(4) The provisions of this article rnay b- amended if ratified by Ihe people . 
by SI per cent of the total number of voters on the eleeloral hst framed on the 
adult franchise’ 

May I move the other amendments also— 387, 390 391 

Mr. President ; I do not think you can move 391 because that is 
sistent with 385 I think you had belter content yourself with one amendmea 
and be consistent 

Shn B Das : Mr President, I submit the amendment is out of order b^suse 
it negatives ^ existing laws and negatives the resolution moved by the Pn® 
Mmister 

Mr. President : These are all amendments for substitutmg an article as it 
originally moved just as the Prime Munster’s is for substituting the article as 
originally framed 

Shii Brajeshwar Prasad ; Moreover, Sir, I would like to place before you 
that the procedure we have adopted today is not in conformity with the P^‘ 
cedurc that we have followed up till now, because it was Dr Ambedkar who 
ought to have moved article 24 or some other article m an amended form 
Member of the House has got a n^t to move an amendment before an article 
has been moved on behalf of the Draftmg Committee 
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Sir, 1 am thankful to the lionourab c Members of the House for their cheers 
It IS 111 no spuit oE out Heroding Herod that I have moved this amendment or 
this substitute article I am a man of simple ideas and I know one thing, that 
this question of how property should ^ regulated has been determined by 
members of the Congress High Command and it shall always be determined by 
them and them alone and Parliament wiit have no power to come to any decision 
on this question As long as there is poverty and illiteracy m this country no 
Parliament will be able to play any vital part in Indian politics It is in that 
light that 1 have deleted the word Parliament and substituted the word 
‘President When I say President I do not mean one man the President I 
mean the President in consultation with the Cabinet, the members of the Congress 
High Command whicli consists of men like Pandit Jawaharlal Nehru and Sardar 
Vallabhbhai Patel and others 

My whole mieniion m moving this article is to by pass the controversy that 
has arisen on the question of compensation and justiciability I am quite clear 
in my own mmd that if we incorporate these principles in our constitution the 
result will be socnl injustice The result will be that the whole country will 
hasten towards chaos anarchy and civil war With a view to avert that calamity 
I have moved this article I am quite clear that no government m India as long 
as this Constitution is in operation no democratic government — much less the 
Congress Government — will embark upon a course of e^ipropnation of property 
without payment of compensation But I feel that in the event of a crisis, when 
the country is confronted with dangers of msiirrection and bloodshed, power 
must vest in the hands of the Government of India to change the very basis of 
society, so that the foundations of the state may be strengthened At this 
moment the question of compensation and justiciability should not be allowed 
to thwart the greatest pood of the greatest number It is therefore with that 
view that I have moved this substituted article 

I hold the view (hat at the present moment there is a group of persons at 
the helm of affairs m Delhi who arc in a position, by virtue of their high 
intellectual ability and attainments by virtue of their nobility and character 
to take a long nngc and disinterested view on the question of the regulation of 
the institution of private property The argument may be urged that it we do 
not give compensation and concede justiciability there will be no industrial 
development in the country Industrial development is very dear to my heart 
but the iuilciings of the milliions he starving masses in India cannot be ignored 
Therefore I give preference to (he masses I do not care whether (hose investors, 
foreign or Indian, lose their profits or opportunities because m no case, under 
no circumstances, the interests of the millions can be sacrificed at the altar of a 
handful of persons 

Sir, I will enter mto two or three arguments before I conclude I am opposed 
to vesting power into the hsnds of Parliament, because I feel that a parliament 
elected on the basis of adult franchise m a country where millions of people 
are illiterate and poor will not be able to discharge its functions as far as the 
question of the regulation of private property is concerned 

Tliere is also the apprehension m our minds that most of the members of 
the future parliament of India will come from the tanks of peasant proprietors 
who will each have their own property and therefore it would be very difficult 
for those who have pot their own private property to rise to (he height of the 
occasion and take a detached view of things I hold the view that the system 
of peasant proprietorship is the greatest hindrance in the way of socialism and 
progress There is much truth in the Marxist theory that the state is an 
instrument of exploitation m the hands ot the domnint group in society 
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Tc:Kfc?:c 1 nj iMt tJiis po"»‘fr iboald fc: laim avray Ittm th; fcaids cl 
cent and ^r:Ted in ihs ^ds ol ojt pb2oo7br*kcp- 

I kusw that thj CcnsirwUiiDn is eel gmeg to be a ponanct ccnr^iniEc 
of this coanuy. Tbt qnesUen coy ttocforc b: aited, wby are you laycg (S;in 
iudi p'OMsions u tins ConsUtulicn \.bch ought to stectpcai; only gsanl 
pTCCipIes of lUtJinal solu: ? 1 thxl that ihj'CcnraiTjen mil cut U? 
than tea jean. Vi’iih this fedeg a «evr I want that gli the porrars should b: 
\TStad in ih: bands ol cur Itadrre 

I have placed tbs qucni-c outside the punueT? cf lie pwnnaJ I'Khtens 
bocau'e 1 feel that it is sory uecessan fo* the sale of caicenty tlnl no paytr 
should in the hands cf the pTinnaal posenmen's- It is too Tyd z pc^ 
to be placed n the hands of the promcial legusla’cres. I am cot *pe'-tcg 
against the ceLcctual perils of pnnancia] Eunir^ but the ppvpaiJ J'hastn 
are accus’oeed to deal only with pnncoal pphlrcs and th^ canacl tneef^ 
tale an aH-Indu s irw of thbgs. Hence I an p fai’onr that this p7^ ‘hnid 
cc^ be St ted m the hands cf anv ptnccial govenunent. 

Lastly, I aa of oppon tha* peep’s eiped coc justice free the hand' tf 
the Centra] Gosenunent than free the hiids cf the jntmncial coT-pasuds- 
So it nDl allav the apprhtn^j'c cf the nc'uraes and the apprhensj'n ff al 
tho'e people who hai'e pt ‘one pm'Sle prcprlr if ecclu^iw poper is stred nan 
tht hands cf the Central Guvenuaent, Hence I vrani that tbs perre: ^hnii b* 
st'^ed p the hands of the Ceatpl Gcvtrmnm. A Khef here and a Pan* tnsre 
cannot ba'italh al’er the fact tha* ptnancia] po.errroP's do so*eni''r aae 
ccnSdPCs cf the people, 

One s-ord ao*e and I have d03^ I do cot sat that That I hare said 'h"'tid 
be acbeved rmha tht tmnUma cf an ess. I do not TPh that p-nn*t p-^rr 
thoJd be liquidated cn the 2fth January 1950 I pt tia* the pr*** ^ 
be le’ced in ite hands cf the Gtnemaasil of Ind .2 and the measure cf adup- 
p lbs duncLon mun be left p be determined br the Prrf'dent end the (br- 
emm*"! of India. I <troni3v conunend tbit Emtndmry cf cme to ’h* earned 
cen :d»ralion of the Hou<it It is p no cf bavado that I irrr 
th s aP^ndneul- I '^incereh bold the -nesr ciu-es'itd p tse anieaamP' 
peep’e are *e tree to anree cr dsaErse mlh it. 


^Ir. Pre'ta'mt ; Tfatrs are tra other emeninpls rbch *;-el: to rfplare fb 
’’h''’- cm»nd»d citiSe I trould He them to be laored L'T 

Sbi Ksb'Thnobm THpatiii (CP. Berar SLte) : S’”. 1 bea to 

, „„ Tip-l) T- iv -1 E- j* 

?TTr''--c-.=-T t^) t'o l>“sr= b* d-rnrHI bs «rr" 

I’-"!"'*'''. Ta-nVrt. c- inaeiTil.t; bdoijit zrv b c- n s=t ffTr=t=f 

OK- a- £*T toa^rraal cr indasUrJ cnJcrtriirE, sisa b* tsi-= p5*s**ia-e: c' c* 

EiiT t;:^***^ 'Cl* l-ir fc*^ fS* 

C* **#>4 * "■ r 1 ■“ » 


p-ml*-' lb • nb-e an «trt c-*-- 'i-r cl rain*-*T idotxM* cr E»mbls, a 

cT er i»i-r srv law -ssrad br PetLiskU o' £i- t-p^ssre c’ z Sati 

C 2 .°^ tTims=E fie tshuE p-^^sq-q d or serexnae £= i» 

css- £2. -a .a qa^CirTi la asy ci>erl 

1 . ^ S jj cEicrd tjjii d cr-ir 3 

' — - n' ^ ^ ® pm-r conn d Isw tsy ’tr-rx 

3 - r*c'-‘s tf er-cpDcQ cf fte tjw prinjau^ fcj- 
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Sir, with all due deference to the observations and views expressed by the 
honourable Pandit Jawahatlal Nehm I do not agree with the draft article which 
he has moved My reasons are these firstly, that the title of the article is 
not proper We arc discussing Fundamental Rights, and in this particular 
article we arc going to describe the extent of private property whicb a citizen 
shall have It is not a subject of compulsory acquisition of property and there- 
fore the title should be changed into 'Right of Private Property' or Private 
Property 

Then, although apparently the article as moved by the honourable Pandit 
Jawaharial Nehru does not discninmate between property and property, as 
facts stand I feel that it discriminates between industrial property and landed 
estates Such a discrimination between property and property as contained m 
this aiiicle is, 1 strongly feel, very dangerous and may create a very unhealthy 
atmosphere m the country which is already full of discontent I seek m my 
amenament to place the whole article m such a way that while in the very 
serious circumstances of the country we are not m a position to socialise 
property, mdustncs and other things at present we make the article sufliciently 
elastic so that m future whenever occasion arises n shall be possible for Parlia 
ment to take steps to socialise any property whether industrial or landed In 
the article as presented to us by Panditji there is provision for socialisation of 
landed property m such provinces as have either passed necessary Acts or as 
would pass Acts or introduce Bills by the 26ih January 1050 when we hope 
to enforce this Constitution 

But in the case of other provinces which may not be in a position to move 
a Bill or pass an Act for the abolition of zammdari to which wc arc pledccd 
within the said time limit the article as proposed makes no provision 'This 
IS a very vital part of the Constitution and it has been rightly observed that 
this article represents the soul of the Constitution, and therefore wc must have 
a proper background to appreciate the importance of the article 

The Congress today as th^, largest single organisstion representing the aspi 
rations of our pcoph has accepted as us objective the establi'-hment of coojiera 
live commonwealth m this land and this co operative commonwealth is nothmg 
but another name for the establishment of a Ui5-> less society in Indn This 
article th"retore must give us a proper lead towards that direction But f feel 
as it IS pioposcd It does not give that lead We must also reroeraber that the 
fitUiro pattern of our national economy in India will revolve round article 24 
and therefore if wc male any misiako m dcfinmc; private property I feel that 
wc shall be doing something which will be very stronply hindering our progress 
on the path of establishing a class less society m India I have therefore 
amcnd"d the article m such a way as would enable the future Parliament of 
Indn representing the wisdom of the people to be in a position to give proper 
lead for the establishment of a class less society 

At the same Imie 1 have made provision in my amendment that where in 
the process of execution of the principles as laid down by Parliament or by a 
State Legislature there is any mistake committed and any wrong is done to auv 
individual then it shall be open to the individual to seek redress in a court of 
law Let us temember that that great man the Father of the Nation of wnw" 

It has nghtlv been said that he moulded us into men out of dust held before 
our people the view and the picture of Ram Rajya which to the common man 
never meant merely political emancipation but freedom irom economic want Wc 
must therefore in all earnestness sec that in our Constitution thi freedom from 
economic want is guaranteed to the common man 

If you look to the various other provisions of the different articles und-r 
<hc Chapter relating to Fundamental Rights you will notice that each 

L9LSS/fi6— 77 
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fundamental richt is conditioned by certain terms And each of ih**** condi 
tions, as laid down for example in the matter of Freedom of Speech, Freedom 
of Association, Personal Liberty, indicates a duty on the part of the atizen. So 
a^o there should be some condition m the matter of pnvate property Ad 
that condition should be that prnate property is merely a pubhc truM and at 
the instance of the community or at the instance of the covemment it *ioaM 
come to the use of the community 


borne people base argued that this right should be made justiciable WIsil* 
neing a layman ] do not lully appecafe the implications of jaliciabihiy, I & 
not teou how a section of our people fears that a Parliament elected under admt 
uanchise, representing the solid will of the people and the wisdom of ourleadas 
nau QO nnythmg but justice in paying compensation for any property that o 
, acquired for the common good of the peopl'* I 

raw your attention to article 26 in the Yugoslasian Constitution relatmg 
to properly which says ^ 

anil dal) of the Stale acl «£ m th« tnI*rMts of the cooaicar 
imd upon ine basis of the law to intcneoe n econoiue relatioas between cites 
10 a span of jasti e and with a si'w to avtrtiEg social conflict-" 

In (he same Constitution article 37 lays down 

Pnsale prop*ris shall be puann-e'd The obligation imposed b) th* prua-e osier 
snip 01 propert) shall be recognised The use of propenv mnit not bs inpTOCi 

!!!> “*t.*°**t.*H*t°' comnaantly The aeope extent and IimiU of pnn* 
own*rsnip «haU b‘ regulated by taw" 

So also ra lie Irish Constitution there are limitations which have been placed 
upon the nght to prnate property In all these cases whenever nece« 3 iy, at the 
instance of the community and at the mstsmee of the Government represcatog 
the community, property is made available for the <ocial good 

It IS argued by a section that m drafting this article the members of the 
^at Congress organuation have departed from the plede^s given to the peop’* 
ine pledges vverc that whenever private property is taken pos'e'Sion of or 
aMuired, we shall equitably and fairly compensate the owner We do not dsiy 
them comjKinsation But it must be remembered that we have also h*ld out 
promises to another greater section of the people, the common men, to the eSect 
that we wm strive hard to give them hidier and higher standards of living We 
Mve to achieve that obj“ctive also Therefore the criticism levellrf ag^st ta 
that we denying something to a certam section of the people is ettedy 
wong we have to adjust the promises given lo the different sections and 
connection it has to be remembered that a dynamic nation has to shape and 
resnape its tneans for the achievement of obiective accordinE to the need asd 
demand of time 


poiBt to make Durmg (he last two years, smee ISth Augest 
\ j » L expenenoe (hat the hand of OMiperation that we 

xtenoed to the vested interests m this country has not been greeted by them- 
v-apiiai has been shy and mdustnes and manufacturers have not feyed their jiart, 
their proper part m the matter of nation budding It is hi^ time therefore that 

f^^'tion and seek strength from the common man We 
SBOUid change our policy suitably 

With these few words I commend my motion to the House for its accejt 

anCG 

I ^f^'dent. It IS with considerable trepidauon tot 

to^rticv amwdments tlsat stand in my name, amendmerts 

State ^ ^ b-armg on the socio-economic strocture of trai 
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Sir, the Prime Minister has told the House that the draft before the House 
represents the fruit of the ceaseless cerebral activity of many eminent lawyers 
Therefore I asked myself whether, in the face of this draft produced by so many 
experts, I should say anything at all But it struck me that lawyers, however 
eminent tliey may be arc likely to have iheir vision clouded by legalistic for 
mulac and are Eom"times apt to miss the wood for the trees I move therefore 
amendments Nos 386, 395, 403, 410, 418 and 431 — 

Thai in nmcnJmtnl No 369 oE List VII (Seventh Weekl id clause (1) of the pronosed 
artieSe 24 after the word property the words except in the naliond interest and be 
inverted 

that n amendment No 369 of L st VU (Seventh Week) in clause (1) of the proposed 
article 24 [or the words taken possession of or acquired svherc they occur for the second 
tunc the words to be taken pos'scssion of or acquired be substituted 

That m amendment No 369 of List Vll (Seventh Week) in clause (2) of the proposed 
article 24 aEter the words to he determined a comma and the words provided that such 
principles or such manrict of determination of compensation shall not be cajled In qucition 
n any Court be added 

That In amendrncni No 369 of List VII (Seventh Week) clause (3) of the proposed 
article 24 bo deleted 

‘That in amendment No 369 of List VII (Seventh Week), for clause (4) of the proposed 
article 24 the foltovsing be substituted — 

(4) Any D II pend ng before the Leg slature of a State at the commencement of thij 
Constitution shall not afler its subsequent enactment be called into question in any Court 
on the ground that it contravenes the provisions of clause (2) oE this article 

“Tliat m amcndmeni No 369 of List VII (Seventh Week) m clause (6) of the proposed 
article 24 the wonls may w th n three months from such commencement be subm tied 
by the Governor of tl e State to the Pres dent f r his cert f cal on and thereupon If the 
President ty pible noifcuon sp certiTcs it hi, deleted 

While commending these various amendments for the consideration of the 
House, may I, Sir, make a few observations 7 The Prime Minister has told 
the House, firstly, that the policy of the State is that there should be no expro- 
priation without compensation and secondly, that the right of he individual can 
in no case over nclc the right or interests of the general community He went 
on to say that notwithstanding these fundamental policies the individual has 
got (0 be protected He remarked that of course there are a few who can 
protect themselves I was wondering whether this doettme of protection of the 
few, should be the foundation of our State To me, it seems that the few arc 
entitled to justice, but (hat (hose who are (o be profected and cherished by 
the State are vast tnatiy The few can m no case, m no event under no circums 
tances, be pampered or be treated m n manner which is detrimental to the 
interests of the larger whole If this is not accepted that the few can get only 
pist ce but It is the many who arc fo be protected if this is not accepted, then, 
sir, I feel that in this country of ours wciehed dowm by centuries of poverty 
and misery, poets, prophets and leaders will arise who will tell the people, as 
did the poet of revolution m England m the last century That poet exhorted 
the British peop’e, saying 

Mfn of EiitiJand Hherefore ploiK^h for the lords ^ho !ov yOn low 
lyhercfare nemc uif/i toil and care the rich robes your tyrants wear 1 
Rise like houj after slumber vi iirtcontjiierable number, 

Shake your chains to earth like rfeiv, ye are many, they are few I 

Th''rerote Sr T would suncest in all humihtv that the foundation of our State 
should In' that the mans hoiild be protected and the few should be jusdy dnV 
with Of course nobndj should be dcricd lusticc 
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Tile Prime Mmisler went on to trace the evolution of the msiilution of pro- 
perty I think that ideas about property have ranged from the divine right to 
piopcrty, in other words, the sanctity of private properly, to the almost whilst 
dictum of M Proudhon that “property is theft” Tlie movements for and against 
property have been based on this whole gamut of conceptions relating to pro- 
perty On the one hand, on the one extreme we have the divine right of pro- 
perly, the sanctity of private property, but that to my mind is now exploded 
It IS dead as the dodo, u has gone the way of the Divine Right of Kings If 
at dl there is right to property, I can only aay that it is not the divine ngh' 
of the individual to property, but it is the right of God himself to all property, 
and so for all His children on earth All this trouble about property could 
hav’c been obviated, could have been got over if only men had clearly understood 
what the divine right meant, that it meant that the property should be utilised 
justly and wisely m the interests of the whole of mankind 

It was on this basis that Mahatma Gandhi preached and lived his doctrine 
of ‘Apangraha’ that property holders should be mere trustees of that property 
for the good of the community If this Ind been accepted in letter and spirit 
by the property holders m our country and in the world at large, then so much 
of misery could have been prevented, but man in his foolishness has not heedd 
the advice of the Mahatma and other prophets that have preced'’d him m the 
history of mankind If the great ideal of the Ishopanished— 

VI ^rar 

"Renounce that you may enjov 
Enjoy by renouncing’ 

had been followed by property holders, then all these conflicts, all these disj^lcs 
about property would not have arisen But, Sir, that unfortunately has not been 
the lot of humanity The history of humanity, as had been staled by a gre^t 
historian, is strewn with the crimes, follies and stupidities of mankind 

Mr. President ; Let us not talk of the follies and stupiditps of mankmck 
Let us confine ourselves to the article under consideration 

Shri H. V. Kamatli ; I was only developing my argument about the evolution 
of the idea of property, as the Prime Minister has m his speech referred to fne 
matter 

Now, Sir, about my amendments No 386 is a very obvious amendment 
wherein I have sought to provide that no property shall be acquired save in me 
national mterests The Prime Minister has stated that the few must be prote« 
ed I agree that the few must get justice, and so if we specifically provide ^ 
property shall be acquired only in the national interest, we guarantee that tne 
few who own proper^ will be justly dealt with, because according to the Prune 
Minister, on his own showing, the few cannot override the mterests of the people 
of the nation as a whole In the national interest any property can be ana 
must be acquired That is with regard to my first amendment 

My second amendment No 395 is merely a verbal amendment and I leave 
It to the wisdom of the Draftmg Committee to be dealt with at the appropriate 
stage 

Amendment No 403 is a vital amendment and I therefore crave jetJ'’ 
indulgence to offer a few remarks thereon In this amendment I seek to 
nrovidc that the principles of giviua compensation, offenng compensation or 
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fixing compensation and the manner oE detenmnation shall not be called m 
question m any court The clause, as it stands, is somewhat ambiguous thou^ 
the Prune Mmister did remark that Parliament and legislatures will be tiltimatelj 
sos^eceign But 1 feel that no loop hole should be left for any of those few 
who might lake u into their heads to fight against the mterests of the commu- 
mtj It is with this purpose m view that 1 want this clause to be made clear 
on this point that neither the ptmciples nor the raamier or compensation shall 
be cal'ed in question in any court \Vhat is justiciable, what can be called into 
question ts merelj the application of these principles If an aggrieved party feels 
that the ptmciples have been wTouglj applied, have been unjustly applied, then 
it IS open to him to go to a Court and question the application of the prmciple' 
m that court of law, but if the Parliament or the legislature lays dawn ' 
pnncip'es or the basis of the calculation of comp^.nsaUon and also p™'''^” 
the manner, for instance, spread over how many jears m cash, bonds and all 
that all thev; thmrs shall not be called m question m any court The amount 
of ccsnpensaiion fired on this basis, that is to say the apphcation of these piin 
ciples mai be made justiciable The latest constimtion to be ftamed m Europe, 
that IS, the Bonn Constitution of 'ftevtem Germany has a clause similar to this 
The jusbciable part of that clause with regard to property is only this, that “ * 
regard to the extent of compensation an appeal may be made to the Drdm,«^ 
courts m case of dispute I seek through amendment No 403 that 
principles and the manner c{ compensation shall not be justiciable, hut only the 
nmount of compensation or the application of those principles can be called m 
question ra a Court 

iAmendm*nt No 410 relates to clause (3) of the article which vests pv 
in th: President to assent to or wnihhold his assent from ary BUI passed b) ' 
State Le'uslatoe 1 feel that so far as that property is concerned which is 
the purview of the State Lestslature, so far as property listed n list If of Sehedu' 
Seven is concerned, if the State intends to acquire that propertj under this article, 
there should be no hurdles or obstrociioa placed m final acquisition of that s, 
nertv bv the State If clause (3) is adopted as it is, I am afraid it raieht 
m unpleasant consequences for the State and the Union as a whole Si 
lor instance, one of the constituent uni*s of the Umon has passed a law r* 
propert} under this article, but some interests which arc involved try to pull 
'times at the Centre and the President, if unfortunately he, too is not L. "j 
inclined towards this measure, for various reasons mto which we need not p' 
v{ the President withho'ds his assent from this Bill passed by the Letuslature 
then there is bound to aii'e a serious conflict between the State and 
Union Government and once the seeds of discord have been sown between the State 
and the Union Government I cannot sav how far this discord wiH go, this con- 
fect wall be wa<ed between the State and the Union To obviate this , 

I want to make the State I,esistature sovereign m respect of such property as u 
withm the purnew of the State and want to provide that the President’s ui 
to the leai'lat on is not neccssarv before n becomes operative Then I come n. 
atrendmeut No 4 IS 

Mr. President; 1: is more or liss a verbal amendment I thmk 

Shri H. V. Kamath: hfj araendmmt No 41S follows as a consequet^'’’ 
amendment to the previous amendment to clause (31. wberem I have a J 
to delete the necessitv for the Presid-nt’s assent to a Bill of the State lestslature 
belo'e It becomes operabve. and so here also m amendment No 41S I want to 
recast cliu'e (4) on the same lines, to the effect feat the President’s as'enl is 
rot n*cessary for it to become operative when it is enacted m the us^ 

It si ould take effect, and fee rest of the clause is all n^t 
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Then I come to amendment No, 431 Qauses (4) and (6) are similar 
except that clause (4) refers to pending Bilis and clause (6) refers to BiUi 
already enacted by the Stale and therefore the amendment whicli I have moved 
to clause (3) seeking to delete the provision with regard to the as>ent of the 
Preiident to State legislation applies bolJi to clauses (4) and (6) and wherever 
the President has stepped in into these clauses, I have moved amendmeiKs to 
delete the provision for the assent of the President before the law of the Stats 
becomes curative That is with regard (o my amendent No. 431. 

Before I close, 1 would like to urge only one consideration and that is this 
Wc have provided in our fundamental rights, article 9, that there shall be 
no di scrim nation as between man and man As regards women and children 
only there is a proviso to that article on non-discnmmation I feel that it woald 
have been m the fitness of things if wc had provided for no discrimmation of 
whatever kind between landed propcrl} and industrial propertj (hear, hear), 
that if we wanted to lay down that the acquisXion of landed property should 
be non-justiciable, I would have welcomed that the acquisition of mdustnal piopertj 
and commercial capital, ought also to be non-justiciable 

Another consideration in tliat regard is article 13, sub-clause (f) of clause 
(1) which confers the right to acquire, hold and dispose of property Th«e 
IS, of course, a proviso <o that, proviso No (5), “Nothing in sub-clauses (d). 
(e) and (0 of the said clause shall aTect the operaim of any existing law m so 
far as it imposes, or prevent the State from making any law imposing reasonable 
restrictions on the exercise of any of the rights conferred by the said subclasses 
either in the interests of the general public, etc , etc.”. Bearing these two articles 
in mind, I have suggested this amendment to clause (2) of the proposed draft 
article 24 That is to say, I want to provide specifically that even in the case 
of industrial properly including any interest m or in any company owning any 
commercial or industrial undertaking, the pnnciples and the manner of paymnt 
of compensation shall not be justiciable That would approximate to the prin- 
ciple of non-discrimination as between industnal property, and landed propeit) 
with regard to which certain provinces have already taken action I have pi^ 
vided for only the amount of compensation being made justiciable, becauc the 
Prime Minister stated in his speech today that the few have also to be protects, 
and therefore I feel that the only safeguard that they can have is as regards the 
■smnnnfi xA xunipeiniiffiuii ^n tid it’ner grounh can fnej go To ‘fnt xunTi nnd- 
question the princip’es or the manner of payment of compensation 

Lastly, I would refer to the Government of India Act mentioned in clause 
f6) of the proposed draft article 24 Section 299 of the Government of India 
Act lays down in sub-section (3) that Bills passed by the legislature of a State 
need not be submitted to the Governor-General for his assent I fear that the 
power conferred on the President to give or withhold his assent mirfit lead to 
serious complications in future and the only way to obviate any conflict between 
the States and the Union is to confer sovereign powers upon the le^'lature to 
acquire any property which is wathln (he punuew of the State 

Sir, I commend my various amendments to the House for its serious and 
mature consideration 

Mr. President; Mr Brajeshwar Prasad, you have several amendments in 
your name; but it does not appear how they will fit in with the present dis- 
cussion and the present amendments Some of them are with reference to the 
amendment which has been moved by the Prime Minister Others refer 
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to the previous amendments which have not been moved Those whch refer 
to the pevious amendments, I role out. There ts thus one amendment No. 387 
where you want to substitute "President” for the word “law” You have already 
spoken upon this subject at lenaih and I take it as moved 

"Ttui m afflendment No 369 of List VII (Seventh ft ££!!■), in clattie (1) of the proposed 
aiticle i4, for the word law’, ths words ‘the Ptesidem* he snbsatntoi” 

Prof. K. T. Shah (Bihar General) Mr President, 1 have also got several 
amendments May I gjve you a list ^ the numb^ 

Mr. President ; I have got a list 

Prof, K. T. Shah s These amendments am taking the place of those which 
1 have submitted to ths otigmal article and thtrefoie, tho'e are not to be 
moved 

My 6rst amendment is number 3S8 

”11131 la amendment No 3S9 of List VH (Seventh Week), at the end of cliujs (1) ot 
the proposed article 2A the following proviso be added 

‘Provided diat no nghis of absointe property shall be allowed to or recojaised in any 
individual, partnership firm, or loint stock company m any form of natoial weiih, such 
as land, forests, mines and minerals waters of nvers lakes or seas surroondiiil the coasts 
of the Union and ihat ultimate ownership m these forms of natural wealth shall alwajs 
be deemed to test in and belong to the people of India callectivelyt and that they shall be 
owned, worked, managed or developed by collective enterprise onlv, elitninating altog"Uicc 
the profit moUve from all such enterprise*" 

The aetl OS& is smssd^isst No 394- 

“That in amendaient No 369 of List VB (Seventh tVeek), m danse (2) of the proposed 
articte 2A. — 

(i) for the words No property the words ‘Any propetty’ be substituted, 

(u) for the words ‘shall be taken the words ‘may be taken’ be subsumted, 

(i^) for the words 'unless the law provides for compensation’ the words ‘subject to 
tuch compensation, if any* be sobshtuted, 

(iv) for the words 'acquired and either fixes the amount of the compensation, or 
specifies the principles on which, and the manner m which, the cotnpesssdon 
IS to be determined, the words ‘acquned ay may be deiermuied by the principle* 
laid down in the law for calcnlatinB the compensahon be snbstiluied,” 

If you Will petmit me, Sir, I may read ths amended clause which would 
he cleat mstead of m that disiomted manner The amended clause will 
read thus 

“Any property, movable or immovable, including any interest in, or m any compiny 
owning, any commeraal or irdustnil undeitaking, may be taken possession of or acquired 
for public paiposes under any law authesnsmg the Ubng of such possession or lOCh 
acquisitoii subject to such compensaUon if any, for the property taken possession of of 
acquired as may be determittid by the pnnciples laid down in the law for calcuhtisg the 
compensation," 

Then, Sir, 

"(v) tbs following be added at the end 

'Provided that no compensation whatsoever shall be payable in respect of 

(a) any public utility, social service, or civic amenity which has been owned, worked, 
managed or controlled bv any individual parlnervhit) fi-m or loint stock, company for 
more than 20 years eoatinuomly immediately before the day thu Constitution eomts into 
force,*" 

I have added the word “immediately". I have an amendment No 490 m 
this respect That means, not at any time, but immediately before. 
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Tlicn, Sir, 

* (b) any Dgrtcultura! land forming part of the propnttary of any laEd-owner, Iot 
toevcr described, which haj remained uncultivated or undeveloped conlauioji'r 
for ten years or more immediately before the day this Constitution cotnn lao 
force, 

(c) any urban land, forming part of the propnetary of any individual partneni^ 
firm or joint stock company, which has remained unbuilt upon or undeveloped m 
any way for fifteen years or more continuously unmediately before the day tlu 
Constitution comes into effect. 

"(d) any agricultural land forming pari of the proprietary of any landowner, howso- 
ever described which has remained in ihe ownership or possession of the laaie 
individual or Ins famdy for more than 25 years continuously immediately before 
the day when this Constitution comes into operation, 

te) any mine forest or mining or forest concession which has remained ui tbeotner 
ship or possession of the same individual, partnership firm, or joint atock coa- 
pany for at least twenty years immediately before the day this Constitution coh'i 
into operation, 

(f) any share sto-k, bond debenture or mortgage on any joint stock company 

working managing or controlling any industrial or commercial undertaking wn-Ji 
has been owned worked controlled or managed by the same joint stock con 
pany, or any combination or amalgamation of it with any other company for 
more than thirty years continuously immediately before the day this Consundjoa 
comes into operation 

or 

which has paid in the course of its operations and caistence in the aggregate, ja 
the shape of dividend or interests, a sum equal to or exceeding twice the paio 
up value of Its shares, stock, bo^s or debentures 

or 

whose total assets (not including goodwill) at the time of the acquisition by lie 
Slate of any such undertaking arc less in value than its total liabilities 

The next is No 410 which has already been moved by Mr. Kamath J 

do not Wish to take the tune of the House over that Next is No 419. 1 
move . 

"That in amendment No 369 of List Vn (Seventh Week), in clause (4) of the proposed 
article 24,— 

(i) for the words Tf any’ the word 'Any* be substituted, 

(u) for the words ‘has after it has been’ the words ‘may be' be substituted, 

(m) the words ‘received the assent of the President,’ be deleted, and 

(tv) for the words ‘assented to’ the word ‘passed’ be substituted " 

Sir, I move , 

"That m amendment No 369 of List VII (Seventh Week), in clause (6) of the piopf^ 
article 24, for the words ‘not more than one yeai* the words 'at any time’ be substituted 

I also move , 

That in amendment No 369 of List VII (Seventh Week), in clause (6) of the 
article 24 for the words beginning with ‘may within three months and e^ing with Gov*m 
ment of India Act, 1935‘, the following be substituted 

‘shall not be called in question m any court on the ground that it contravenes aav 
provision of this article*” 

Sir, I now speak to all the amendments, which, taken (ogether, make a 
constructive proposition, and an alternative to the policy laid down in the atnetid* 
ment moved by the Honourable the Prime Minister The Prime Minister ha* 
advanced the proposition that under this Constitution, there shall be no eipto- 
priation without compensation I am afraid I am nnable to share this view, “ 
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IS to apply to all property indiscrumnatdy and without modification [or 
not all property is such that the present holder or owner of it can claun, in 
justice, m ethics, any right to be compensated since the origin of property is not 
ajways unquestionable 

A great French thinker asked the question What is property’ and he ans- 
wered it by saymg ‘it is theft’ 1 am afraid ‘theft’ perhaps is very often too mild 
a word because much of the property has been acquired — if you go into the origins 
■of this — by force, fraud and violence which under any system of ethics can hardly 
be justified It you are going to seek to compensate those who have acquired 
property, no matter how long since, by such means as force or fraud or violence 
or theft, I am afraid you would not be acting up to the ethical standards which 
■are supposed to ananate this Constitution 

Mention has been made by one of the previous speakers m the course of this 
debate, of slavery, — the right to own human beings, prevailing m the Southern 
States of the United States which was abolished at the cost of a civil war That 
form of property had to be abolished, and to the best of my recollection, without 
any compensation True, compensation was given for the slave-holding owners 
in the British West Indies Colonies by the British Government when they decided 
without any violence to abolish slavery But the ethical proposition does not 
became objectionable because m the case of the United States, and many other 
countries mitances can be quoted — ^where nefarious forms of property have not 
been compensated for by those who expropriated the owners of such properties 

In this case I suggest that there is a certam divergence between the sense 
of economics and of ethics Property is not an ethical institution, I venture to 
submit It is an economic institution with close connection with ethics I may 
say the economics has suffered because of this divergence from ethics, and holding 
property sacrosanct and demanding compensation even if the property is acquired 
by force or fraud or is used or abused or even unused 

At a later stage I shall come to that part of the argument which ssceks to 
give compensation without any condition, or according to my amendment, which 
restricts compensation by certain conditions But at this stage I am concerned 
to po nt out that there are public utilities, social services and civic amenities 
which under the existmg system are under private enterprise They ate owned 
by individuals who derive considerable profit By their nature they ate monopoly 
or they have become monopoly, and whether operated by individuals, partnership 
firms or joint stock companies, they tend to rob, m my opinion, the community 
of (hat xvbich belongs and ought to belong only to the community 

For such, therefore, I venture to submit (here should be no compensation 
The amendment I have suggested says that whatever may have been the case 
hitherto, hereafter, under this Constitution no absolute right of property shall be 
allowed or recognised whether in any individual, m partnership firm or in joint 
stock company which concerns the working, conirolhng managing or operating 
of any public utility, social services or cmc amenity, and that these shall be m 
future operated entirely for the public benefit by public enterprise m which there 
shall not be any private profit in the least 

I trust the actual wording of my Amendment m that regard will be carefully 
scnitmised by those who may not take the same view as myself I have been 
verv moderate in laving down the conditions I repeat 1 refer only to the future, 
without regard therefore to what has happened in the past, in regard even to these 
utility services and amenities I consider, even in regard to that future, the 
absolute nebt of ownership should not be recognised under the Constitution in any 
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private concern whether individual or firm or company But hereafter they must 
be operated by collccti\e enterprise for the common benefit without any pEl 
motnc I trust the essential modesty ot this demand will be accepted and iKog 
nised and the Prime Mmisicr would agree to accept this amendment 


Passing on to clause (2), I have suggested that there should be a positive 
clause Instead of openmg the clause in a negative manner, which somehow 
seems to suggest that the primary right and overriding right is that of the mdivi 
dual 1 would lay down rather positively the nght of the State or of the com 
miinity to acquire any property if for any purpose it deems it necessary to do so 
It has been limited by the words for public purposes’ In public purposes I 
include not merely the non remunerative and common civic ameniti“5 e J , when 
you want to clear the slum of a big city and acquire the ground held by tenemtats 
you may keep up tliat ground for public purposes m the shape of parks or open 
spaces — I think that would be a very Icgitunalc category of ‘public pui^se 
But there may be public purposes which arc not only of that character-^ot only 
for budding open spaces, parks or gardens, not only for building schools, Mspi 
ta!s or asylums, but e\cn lor building tho'c lands on a more economic and more 
profitable scale — I mean profitable to the community and not to any smgi 
individual 


Acquisition of lands for public purposes, acquisition of any form of prop^' 
movable or immovable lor any public purpose, including the working ol ta 
enterprise for the benefit of the pubhc, is, I think, an inherent right of the 5°''® 
community which should not be subject to any exception of the type imphM a 
not so much laid down m the wording of this clause (2) I have 
gested that any such property to be acquired can be acquired for pubhc . 
without defining what is exactly meant fay 'public purposes’ subject to w 
compensation if any I would like to sound a distinct note of warning 
nection with the calculation of compensation — in fact on the very basis ot 
pensation Not all property is deserving of compensation nor v 

Constitution recognise categorically without qualification or 
to corapenjation as appears to me to be the case m the clause undCT “ 
and hence the amendment I have suggested to it I would L(fy 

taargin of doubt whether any compensation is ever due and must be paid m J 
case without question Doubt having thus been expressed by (he term u J 
I would also go further and say one thinj more viz that prop'*rty 
acquired, movable or immovable, the law should lay down the gpt 

according to which the compensation will be calculated and the law shoui 
try to lay down the exact detailed amount for each case 


I would now give you my reasons for objectmg to the laying do^ o 
amount m law, and preferring to lay down the principles according to w 
compensation should be calculated The amount, if laid down 
latute, which presumably will be dominated by parties, is liable to be jjJ 
perhaps for party reasons than because of the inherent or intrinsic Iiistia o 
claim apart from the fact that the Legislature would be involved m ^ 
of individual recognitions I think it would be ethically wrong for ‘I*® 
to go into the details of each valuation let us say of each estate, each sD 
stock or debenture as the case may be Now, it would be the b«t cours 
the Legislature to lay down only broad principles according to 
case where it is decided to give compensation that compensation will be 
lated and the calculation should be made by tribunals which tribunals as i u 
always been insisting should be free from any influence or contact with any u 
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organ of the Government, whether executive or legislative Vou will be doing 
the right thing if you entrust the adrauustration of the principles that you lay 
down m your sovereign legislature to the judiciary 

Having said this, I next lay down certain categories of property in which, 
according to my judgment, no compensation should be due or be payable, and 
that 1 contend, ts inherent: both in the economics and ethics of the case I am 
trying to advance That is to say, any agricultural property which may form pan 
of any proprietary, which is utterly unused for a number of years, neglected for 
a number ot years, may be taken over without payment of any compensation The 
land has remamed utterly unutilised, or die zammdari has become unsocial, and 
therefor^ tor mat unsocial act, for mat act of negJigtnce, or tor mat incompetence 
or mdilference the community is not bound to compensate the owner I, therefore 
suggest that in the case of anv property which is capable of being properly used, 
which IS capable of adding to the growth and wealth ot the community, but which 
on account of the indifference, incompetence, negligence or otherwise of the owner 
IS not so utilised, the owner does not deserve to be compensated and the commu- 
nity would be wrong if it gives any compensation in respect ot such items of 
property 

I say the same thing with regard to public utility and social services which 
may have been hitherto operated by private individuals, corporations or firms, 
and which according to general principles, should not have been left m their 
hands But since they have been there, let us compensate them, provided that 
these have not been held for a period exceeding the one I have suggested or 
some such period Again, the basic principle of my argument is the same 
They have gamed from this kind of monopoly, from this kind of public service, 
a profit and a surplus far in excess ot what should be legitimate, to the exclusion 
of the public benefit, and therefore, they have ro right to demand eompensatioa 
for such services If the period for which they have held it is m excess of the 
one I have mentioned, the presumption is that they have already had more 
dian enough, they have compensated themselves more than enough There- 
fore no compensation is, In law or ethics or economics, due to them and should 
be pa d to them 

Similarly too with regard to urban lands which very often is held merely in 
the hope that by development of population, by the growth of population, the 
dcvelopm' nt of social services, and of public utilities tlie value of the land will 
be increased People simply do not want to invest any more capital and just 
uait until purely by tlie conjunction of and b) the operation of social forces, 
the value of the land Is increased They simply allow the forces of nature to 
play upon such lands, and therefore no compensation should be paid to them 
I tfimk they are social offenders and tlie community would be well within its 
rights to deal with them as social offenders for having taken potential sources of 
production and not utilised and developed by them Therefore, they are not 
entitled to demand any compensation for ths kind of unsocial or even antisocial 
behaviour 

I pass on now to other forms of natural wealth such as mines, forests and 
mining concessions which are also m the nature of monopolies They are gifts 
of nature belonging to the communitv but have been alienated from the com 
niunify to private individuals — T wall not use a harsher term If these have 
fallen into hands of individm’s because of our helplessness or by reason of 
the foreign rule we see no reason why we should go on recognising this in- 
justice, tins robbery of the people’s nght Therefore, I do not think that for 
these mines or mining concessions, forests or forest concessions, any compen- 
sation is due If operated for the given number of years I have stated, the 
holders have in all conscience received more than enough and therefore, they 
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cannot demand any more compensation, whether they be coal miners, or ra 
nimers, or gold miners Compensation for them would be utterly unjint cd 
must not be allowed 

Apart from tliesc forms of natural wealth, I pass on to the next, jrd^ 
and commercial undertabngs which is their own way, are no less offensns the 
perhaps me primary sourars of production like land, mines or foreM' Tea: 
too hasc got into prwate lands, because of the pres ailing economy of te 
days, and it is now too late to complain But they base been optraling, eni 
those of them which base been operating for a number of years, haie la 
earning sizeable profits from this operation, these should not be enWied to d'csi 
compensation, as tliey ha\c dready recewed enough, m my opinion, and 
enough and to spare for limes to come 

The three categories I base laid dowm are, first, those who hare been pnJ 
m the aggregate more than twice the amount of their share capital or deb^^ 
or slock or w hates er it may be so that in a period of so many years th7 ta* 
already re iraburscd themselves, and consequently therefore it is nece'^, s 
IS but just and proper that the community should be called upon to taK ct" 
(heir enterprise and conduct it in the way lhal it deserves to be conducted c » 
properly co-ordinated and planned economy for the nation Those azauL^ 
nave held it for the entire period say for thirty years, whether with 
profit, have proved themselves either too mcomjieteni or unprofitable and 
lore they do not deserve to continue bolding the property 
should be expropriated The others have already received sufficient and ^ 
than sufficient to reimburse themselves for any investments they may 
made, and therefore they are not entitled to any further compensation- i 
not wish to offer examples of mining concerns and concerns connected watn 
mdustnes like iron and steel, tanking and insurance which have m ffi® , 
generation or more, particularly since the Swadeshi movement, tried and e^ 
very fat dividends very large surpluses, which should be taken to 
than re imbursed them, and now m these cases, particularly those 
of basic necessity for the country’s development, to pay compensation on i 
thing like the artificial value which is given to them is I submit, utt'riy 
and ought not to be permitted I have therefore suggested by Ana 
raent that no compensation shall be payable to categones of property oi 
kind 

Lastly, in the case of the industnal and commercial undertalincs, m ^ 
of those who'e liabilities and asseb do not tally, whose assets are moc li 
their liabilities and therefore it being always a losmg concern, for coff^ 
tion to be given to such concerns would be putting a premium on wartc^ . 
and extravagance and uneconomic workmg and therefore ought not to be al^ 
Tune and again, the State has taken over m the past enterprises which 
the previous two, three or four years so wasting their resources as 
themselves a white elephant I am particularly speaking of some of the 
which had to be taken over by the State and which under the 
agreement worked in such a manner that the assets received were 
any real value of the liabilities that they wnll put upon us hi sny " 
therefore, f submit it is unfair it is unwi'e une''onom c unethical to 
compensation merely b-cau^e it u a losing conern or that the ov’nershav&P’'^|- 
themselves utterly mcomp"tent and undeserving of any compensation m ^ 
because of their own neglif^ence they have faded to make both ends m-et 

The other amendments which I have tabled are of a procedural 
and as such I will not take too much time of the House on them I „ 

it IS desirable that anv room should be l^ft for an avoidable conflict be 
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for example, the head of the State and the legislattire Therefore clause (3) 
wbch suggests that every Bill of this kind may be reserved for the assent of 
the President and make it an item of importance is in my opinion unwise and 
therefore ought to be avoided I have therefore suggest^ that that clause be 
deleted 

Similarly, m the case of penomg Bills or Bills which have been passed one 
year before or at any time before this Constitution comes into force, there should 
be no need in my opinion for any reservation lor the approval or the assent 
of the supreme executive authority m the land and create a kmd of tension 
between the Central authority, the national authority and the local or State 
authority as the case may be I trust these pomts that I have advanced so 
briefly would meet with the approval of the House and the amendments work 
be accepted 

Shri Jadubans Sahay (Bihar General) Mr President, Sir I beg to move 

•That in amendment Tlo 369 ot List Vlt (Seventh Week) clauses (2) (3) (4) (3) and 
(6) of the proposed article 24 be deleted 

My justification for tnovmg this amendment must have been very clear to the 
Members by this time Tire draft aitide as it stands before us is, I venture to 
submit one of the most wonderful examples of chaos and confusion of ideas 
Novhere possibly you will find such a conglomeration of things such a tonfuson 
of ideas on such an important and vital issue as this concemmg the properly 
of the country As an august body we ate going to lay down the foundation 
of property for future legislatures and for the posterity of this country, but I 
veafure to submit that «e have (ittcrfy faded m this cask ft must be apparent to 
the members of this House that the more the two dilTennc schools ol thought have 
tried to compromise their view points the more confounded has (his entire draft 
become You know that the question of properly has been engaging the atteii' 
tion not only of this country but of other countries as well Agrarian and 
inausuial reforms have set at naught centuries old definition of property m many 
couiitrtes It was expected of us that at feast on a matter affecting the teemmg 
nullions, on a matter affecting the future economic structure of the country, we 
should come out with a clear cut economic formulation of policy rcpardmg 
property But what we find is that the draft has not been able to inspire 
confidence in any class 

Take the mdustnahsts and capitalists They are not satisfied with it Take 
the landed magnates They are not satisfied with it So far as the teeming 
millions are concerned, they would not be satisfied with it, had they the voice 
i6 ii\ dcifire jtm mVinfeiJngs reg irufnjrilhs Jtuif'ClbitSttitrcrotr iTfej itrwiJose" 
name we have come here and for whose sake no doubt all of us possibly are 
makinc this Constitution, — ^what are we givin^ to them'' I will not enter into 
the controversy as to whether compensation as provided m this article can root 
ou th itowth of cnpitalism that is takinc pla^c in this country so ramdlj and 
which IS bound to affect the future political economic and other growths of Ihe 
country 

Suffice it to say that the conception of property has been changine The 
world has been changing From the Divine Right of the sovereign vvt have 
comi. to the sovercr'mtv of the pcjopfc But our minds have not been chanomg 
so far as the concrete realities of the question of property are concerned Are 
wc <*oine to hold out hopes for the future that industry m this country wil) be 
nationalised or ■socialised in the interests of the masses of the people No 
This Constitution does not hold out any hope rather it binds down the future 
generation the future legislatures to pay full compensation to any industry which 
they may want to nationalise 
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This article has not created any enthusiasm m the mmd of aa} 0 E» 
far as Bills, arc concerned, what do we find ? There is confusion rei^^ te 
because in one province we find that a Bill which is pending is given recopatsa 
here Is it the duty of the constitution raa'cers to deal s/ith Bills v.Iiich zr 
pending which have not gone to the Select Committee So far as the asci- 
ment is concerned I am *eeing that chaos and confu'ioa reigns evTpiere 
TOat would be the effect on other provinces 7 Lease the case of tbe UJ, 
Madras and Bihar ^Vhat policy are you going to lay down for th* piliza 
of Assam Bengal and also C P where zammdanes ma> be aboiished u ti; 
future Would they be ashed to pay compensation or ssoiild they g*t profthm 
under clauses (4) and (6)7 

1 ssould beg to you to consider that this article is the most important o 
whole Constitution and it is an acid test of the Membrs of this Hons* "* 
have failed because hhe what we arc on every oth'T thing we ha e beccDS 
MClims of confusion When problems face us we shirk them or we tiy to inW 
p*ct them in tvo different wa 3 s There are two schools of thought and cr* ct 
them should have found place here — it is either compensation or no comp^ 
lion It 15 quite a different thing to say that v e should not, in the pie<mt ^ 
rrf our country, m (he present crisis in the countrj, proceed m a way 
a legidalion might oven \e our industrial magnates and make capital nf • 
Ihmk the State legislatures and Parliament will certainly take note of the 
the country But it is quite a diffe’-cnt thmg that for all generations to 
arc going to bmd the hands of the future by such provisions It is becam* « 
this possibly that we have not enunciated clear economic policy to the coiaij 

My forebodmgs may nc/ b* correct, but I fear that upon thu CbcstiW^ 
possibly the whole labour we have put m m this Home for the last two 
might be throvm away, because it ts bound to be one of the most 
tiunK for we arc taking a hne which is neither to the left, nor to m* 
m the centre Th*rc is conflict and confusion in our minds Thmame i ^ 
in view that only the first claus* should remain and all others should M owe^ 
Let it be Wl to the State l-gisla'ures or Farham'nt or to our ^ 
the government to give direction to the country, to say how laws 
lated regarding property m any provmce But for Gods sake do not 
this Constitution with all such thmgs v^hich you do tot find m any other consj" 
tulion of the world 

Mr, President Amendm'nts Nos 390 391, 392 and 393 ^re ral^ ^ 
Amendment No 396 is verbal and need not be moved I call upon Mr d ^ 
to move his amendment No 397 

Shn B Das • Sir, I move 

“That ID amendment No 369 of last VII (Sesenth VVeeL) m clause 
MW aiticle 24 for the words unless th' law pros-’des for compensation iS' 
tbe law provides for fa r and e<pi tabi* compensaiion be 'tibsliUJted " 

With jour permission Sir I would also move amendment No 427 

“That m amendment No 369 of I ist VII (Sevenlh Week) m clause (6) 
article 24 for the words not raore than oa» year before the cotnmeaeeinecl ol lao 
tution the words and ficures aft'r August 15 1947 be tob*! tnled." 

Sir, I support the motioa moved by the Honourable Pandit Neta 1 
d my t Vo amendments are accepted th* Hoii'C it will just clarify in' 
tion so that we do not fall into the traps of svhich we jnst now heard f"^ 
honourable Friend Prof K. T Shah who is corag to b* the leader of th* Opp^ 
tion in ihe Parlfament a few das « oce 
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On the 9th August 1942 all our leaders Wert incarcerated for giving the 
nation the battle slogan ‘ Quit India and they came back sanctified and deter- 
mined to achieve our FREEDOM In 1945 46 our leaders issued the Congress 
election manifesto to the nation in which, referring to reform of the land 
system and acquisition of properly, they declared 

The reform of the land svstem which w urjcntly needed involve? the lesaoval ol 
intennediancs between the peasant and the hiatt The n^t of such inleno^' 
diancs should therefore be acquired on payment of eguitabte compensation " 

It has been recognised by a majority of Congress leaders outside and some 
of them inside that equitable compensation should be paid for properties 
acquired Somehow there has been a big controversy both mside and outside 
the House that nationalisation and expropriation should prevail and not fair 
and equitable compensation Unfortunately when Congressmen came mto 
power m 1947 some o£ the younger section of the party began to talk ol 
nationalisation and expropriation Today some of them are Members of this 
House and even of the Congress Government and they are silent over the word 
‘expropriation’ which has been enunciated so definitely by the dernocratic 
socialist leader, my old friend Prof Shah 

We Congressmen have an onerous duty to the country Are we to fall into 
the trap of the Socialists and take shelter under the law and pay no compensation 
tn the name of the law or are we to stand by the Congress Parliamentary mani 
festo that equitable compensation should be paid? That is why I want the 
exact words of the manifesto to he introduced m the amendment of Pandit 
JawaharltJ Nehru 

As regards the second amendment where it has been said ‘any law that has 
been passed one year before the commeneement oi the Constitution,’ 1 &d 
that others too have tabled amendments to the efiect that it should be one and 
a half years Why mince matters ’ We attained our freedom and mdependenec 
— though that independence is (oday qualified by our kowtowmg to the 
Commonwealth countries Why not say any law that has been passed after 
the 15th August 1947 This does not alter materially the amendment which 
Panditji has moved but it fixes a date which is well known and it is no use 
talking of one year before the commencement of this Constitution 

Coming to the motion moved by Pandit Nehru whether my amendments 
are accepted by the House or not I have to accept it, because there has been 
no fairer proposition that has been tabled or moved by any other member of 
the House In accepting that wc must admit that we recede from our ongraal 
ideals We go back on the election manifesto that gavel to the country high 
hopes and high ideologies, for the last four years — the election manifesto of 
194^46 Perhaps as we exercised power^ power politics have upset the leaders 
of the nation and the leaders of the Congress Party feci that idealism is not 
the right thing and that there must be compromise m life 

But I am not one who will be cowed down by the Socialists If the 
Socialists want to succeed the Congress m die country, let them plan out what 
they will do fecept makmg a few criticisms of Congress leaders m the press 
and on the platform the Socialists have not evolved or done any constructive 
work m the country whereby they show their fitness to succeed the great 
Congress Party in the country m the control of the administration of the nation 
I was amused to read a little note in the Statesman’ this moniing where the 
writer has mentioned that the Socialists have formed themselves mto the 
Social Democratic Party m the Parliament to oppose the Congress Government 
He says that besides mesponsible talks — irrelevant garrulity inside the Assembly 
and little action outside, thev have not so far produced any planned programme 
by nhicji they «n fsjabljsb better Government m the country or rather a 
Government to usher in a peaceful era of conslmctiic Socialism If I am to 



1224 


COSSTITUrST ASSEMBLE OE ISDH [IOtH SePT 1949 


[Sliri B Da5] 

Eind^rstand the Socialjbt programme aj m\ Friend Professor K T. Sheh 
cnurciatcd a few minutes ago, lhc> want expropriation of all propertiet I 
interjected ‘ Whj does not m\ Friend Professor K T Shah want to eipmprel: 
all mosablc properties Of the citizens of India That will gne him and 6* 
Socialist Part} a certain amount of propert} and wealth b} which the} can 
caiT} on their so called programme as the Pakistan Govcrnm"nt is caii)iiigca 
b} confiscating properties worth Rs 4 000 crores of displaced Hindus arid Sdis 
who has’e migrated to India That is not the right solution Expropriation b 
not the right solution to produce better \ calth Expropriation will not vxil 
the industries that Professor K T Shah and perhaps the Socialists want to 
work in tlic counirx for grcaier production and larger prosjaent} and well- 
beinc of the people ^o industrs can surxise if it is expropriated If 
expropriation will make the Socialist labour workers to do better work to pro- 
duce more, I think the} arc thmkrne on wrong lines Unless there is adeqaate 
production on man hour basis whether industries arc prnate-owmed or State 
owned such industries must produce enough to mainiain the national credit cf 
India If m\ Friend Proftssor k T Shah who was the Secretai} of the 
National Planning Committee alit-r wntine those beautiful and studied soltinsi 
has come to the conclusion ih^’t national credit cannot be mamtamed uni's! 
}Ou expropriate all properts, be it landed properls or be it public utilrts CODceEi> 
or other concerns if that is the sort of dreams that Socialism has, then I ^ 
the Socialists and the\ will never be at the helm of the Government of InoJ 
in the n.ar future 

In supportinc Pandit Jawaharlal Nehru s motion 1 accept the comprwaw 
It does not satisfv mv soul but u satisfies th" present exigencies end on thi' 
ground I support it 

IMr. President : Amendment 398 is to tlie same effect as 397 Also ^5 
the first part of it— is to the same effect Therefore these need not be mowL 

Shri Jaspat Ros Kapoor ; Max 1 submit that part (a) is something different 
from amendment 397 or 398'' 

Mr. President; You mav move clauses (b) and (c) of vour amendment. 

Mr, Naziruddin Ahmad; (b) and (c) have aKo been covered alreadv-'h'j 
amendment 389 

Mr, President: Yes, that has been moved bv Mr Jadubans Sahav "rher! 
fore all these amendments need not be separatel} moved 

Shri S. Nagappa (Madras General) Mr President, Sir, I move 

Th3t m amtndni’nt No 369 of List XII (Sc'citih WmL), m clause (2) of ih* 
erlicte 24 for Ihe vsords “for comp'fisa'ion foi“ ihc words coirncnsat a r o’O'c — 
5 per cent, of 'te market value or N> subsntufJ 

XMien these words are substituted the clause will read thus 

“No p'op"rts movable or immovabl" tncludmp am inlere't in or in an> cccir ^ 
inE an\ comm-rcial or induslriat undertakinp shall b* taken possession of or aequ r ^ 
public purpos's unJ'r am lass aulbotisin" Ihe lakin of 'uch pos c's on or si. j ()., 

urle s ihe Lv, yroMdi’s comp'*nsat on rot more than 5 per c’ltt of Ihe tnarkel s^ii-" e 
proper!) iJen p05S<Ksion of or a-qeired* etc 

We have made this article non justiciable \Vhen we do so there 
some principle What is the maximum that we can pav as 
We are not going to pav justiciable compensation WTiatever vse gi'^ 
supposed to be just and equitable All these davs the State has go^'' F 
tection to the zammdars or capitalists to acquire the properties Now * 
reqoirras the properties for the State, for the good of the State, for the Iwn- ' 

s of the common people in order to maintain the national economv ot tee 
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country So wc must also take into consideration how these capitalists and 
zaraindars have been responsible for the fall of national economy by not utilis- 
ing the property in a proper manner, that is to say, by not produemg the required 
amount of value out of the capital tliat has been in their possession As a 
result ol that tlicy have been responsible for tho Sail oS pioduclion Let us 
for example take a zamimlar who owns thousands of acres of land At times 
because he may not find enough manual labour he may not cultivate tlie whole 
land and most of the land goes fallow Or even if he does it he may not do it 
With all the intensity tJiat is required and necessary and he may not produce 
the quantity that can be produced from that land So he has been responsible 
for tiie fall in the national wealth He therefore deserves not compensation 
but something else He must be taken to task for havmg deprived me nation 
of the national wealth 

Now we arc glad that the country has realised that we should not allow 
properties to be owned by either individuals or corporations, but that all pro- 
perty should be at the disposal of the country as a whole We have been 
abolishing the zamindari system It has already been commenced m two 

K rovinees Now, to whom does this land go? It should not go mto the 
ands of petty zamindars It must go to the State We shoulcf not create 
innumerable petty zamindars in the place of a few Tliat is not abolition of 
zammdaries Now if you give more compensation, ii will mean purchasing 
tile zammdaries and not abolishing tlrcm When you acquire properties for 
Slate purposes, the State should have control over tnem After all the person 
who 13 m possession is there only to make use of the land He need not own 
It A paltadar today is not the owner of the land he n using Government 
IS the owner because the Government has conquered it inch by inch and should 
therefore be the owner The pittadar has only the right of using the land 
He canont say that the land belongs to him Even the zamindars were there 
having the custody of the land on behalf of the people, that is oil They were 
collecting also rent from the people Now you are taking away the right to 
collect rent and giving the land to the people who have been under the thumb 
of the zamindars cultivating it You arc not taking the land to the State 
You are taking away the land from the zamindars and creating a number of 
cliota zaraindars, more numerous than the former That way you cannot solve 
tlie land problem The solution of the problem lies m nationalising or social- 
ising the land Tlie people of the locality must be the owners of the lands, 
the tillers of the soil must be the owners Then only you caii say that yon 
have acquired the land for State purposes Until and unless this is done you 
Cannot say that you have solved your problem 

Wc decided in the beginning tfiat pur mm is to establish a co operative com- 
monwealth Unless you socialise the land you cannot have that commonwealth 
The lands acquired from the zamindars roust bo plotted out on a co operative 
basis and given to well trained cultivators with instructions that they grow 
mote and more food Now what I propose is that while you acquue land for 
this purpose It IS just and proper that you pay 5 per cent or less With these 
few words I commend my motion for the acceptance of the House 

Mr. President s Amendment No 401 of Mr Naziniddin Ahmad is covered 
by the amendments already moved 

Mr. Na^ddm Alimad : No, Sir 

Mr. President! All these expressions 'fait compensation’, Tull compensa- 
tion’, etc , mean the same thing 

h!r, Nanruddin Ahmad : There is a shade of difiercnce between them 
Mr. President: Well, shades of differences are matters for drafting. Amend- 
ment No 402 IS also covered 
DLSS/et-?* 
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Pandjt Thakur Das Bharga\a (East Punjab : General) ‘ This item (m) ot 
402 IS entirely diflcrcnt This is not covered 

Mr. President ; Only item (m) m amendment 402 which seeks to rntrodua 
‘ appropriate" before the word “principles” is new You may move it. 

Pandit Thakur Das Dhargava; 1 beg to move. 

That in amendment No 369 of List VII (Seicnth Weet). m clause (2) of ite p-o- 
posed article 24 — before the word principles* Ihc word appropriate fce c 
sert''d " 


Then, Sir, I move 

"rtsat m amendment No 369 of List Vll (Scsenth Week), b tlaust (4) ollhe po- 
posed article 24 after the word Ccnstilution* the word «Bii designed te 
CieTite a schem' of agrarian reform by abolition of Zamindin and coaf'tniij 
nghts of ownership on peasant proprietors for such compensation as the 
lature ot the State considers fair, be inserted" 

Mr. President : Your amendment No 479 cannot bo moved It is covertc 
by previous amendments You may move amendment No 487 

Pandit niaktir Das Bhargasa : Tben I move 

"That m amendment No 369 of List VII (Sesenth Week), in clause (2) of 

posed article 24, after the words 'or sp-c]fi»s the* lbs word ’prop'r w 
aliernatnel), 'fair be inserted" 

Next I move, Str, 

'That w amendment No 369 of List VII (Seventh Week) m clause (3) of tbe piojws'*^ 
article 24, for the words 'having been’ the word 'a* be substituted." 

Mr. President s Your amendment No 503 is covered by amendment No 
389 Amendment No 512 also cannot be moved 


Pandit niakur Das Bbargavat Then with jour permission I move. 

“■Ihat m amendment No 369 of List VH (Seventh Week), after clause (6) of ^ 
proposed article 24 the followang new clause be added — • 

'(7) If any State passes a law designed to execute a scheme ot agrarian cefo™ 

State by abolition of Zanundan conferring rights of ownenbip on peasant ProP5* f ,, m 
least rights of occupancy for such compensation as the State kc8**lotme consider* | . 
the lie's of the law referred to m clau'e (4) of this article such law shall te 
tbe Ghsemor or the Ruler as the case may be, to the President for bis ceitmcaficn. u 
Prejideal by public notification ceriiD's the law it shall noj be called m qumtion m 
court on the ground that it contravenes the provisions of clause (2) of “is article 


In regard to the amendments, I beg to submit that the 
of acquisition of property for public purposes is sought to be saved hy , 
(5) of the prOMsed article The existing law is contained m Act 1 or i > 
accordmg to which, before property is aojuired or requisitioned, 

IS to be paid The compensation which is laid down by the law to 
IS the market value of the property at the tune of the acquisition plus 
cent for disturbance I understand that clause (5) of article 24 
law, so that before any other provision is made the legislature subsequ.n^ 
this law will hold the field, and if any land is acquu-ed, it will be a<^ 
according to this law Under the present law, an executive officer 
the compensation but his determination is not final A person 
from this order can go to a civil court or a Distnct Judge and t^rc get 
order revised, if he is not satisfied by tbe order of the executive officer o 
revenue officer nr whoever the officer detennmmg the compensation may " 
After that, it becomes a civil suit and tbe civil court will find out 
market value is and add 15 per cent to it This is the present law 
jug to amendment No 369, it any jaw is passed by the legislature suhsequen jt 
faen that la'w will be on the lines given m article 24 
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Now, this article 24, as ii is, seeks to delude any person who reads it that 
he has got a justiciable right We have been told tunes without number not 
ta this House, but in other places, that this right is justiciable Exception 
was taken on the core that it should not be justiciable so far as zammdars 
are concerned The whole dispute centred round this question whether the 
right given by article 24 ot the Draft Constitution was justiciable or not From 
the very start I have been of the opmion that there is little of justiciability m 
article 24 of the Dta*'t Constitution because after the legislature has laid down 
the principles, those ptmciples become unalterable These pimciples cannot 
be qtitstioned m any court of law Nobody can agitate before a court that 
the principles which have been approved by the legislature fail to give adequate 
compensation The word “compensation* itself means a good quid pro quo 
In the word “compensation” itself the adequacy and fullness of the considera- 
tion IS implK It, though doubts have also been thrown on this connotation of the 
word compensation I do not know whether this word compensation has 
got this ineanmg or not, but as 1 understand this article 24, I am absolutely 
clear m my mmd that it clause (2) remains as it is on ^e Statute Book, then 
the legislature and not the courts shall become the final arbiters of the com- 
pensation 

It would follow that if the principles are given in a piece of legislation, 
those principles will ultimately decide what the compensation has to be Of 
course, if practically no compensation is given, a man can go to a court of law, 
otherwise be cannot go to a court of law Tlius if the compensation paid is a 
fraud upon this section, then in that case the matter can be taken to courts 
It means that if instead of 100 rupees one rupee is paid, then it will be aimu- 
lete destruction of the word ‘compensation’ If out of one hundred rupees 
one rupee is paid, it will he a fraud, rf nmety-eight rupees are given or five 
rupees are given, it would not be a fraud I think Sir, that tbu 
clause (2) is at present a fraud on us because I understand that it is 
not justiciable It is made to appear to be justiciable to convince the generrd 
public My submission is that it can only w justiciable m one way and that 
is what I have submitted for your consideration in aiy amendment No 402 
that the word “ajjpropnate” be added before the word “prmciples” If the 
Mouse accepts this it will mean that the principles must be appropriate, must 
be fair, and the application of these appropriate prmciples must result in one 
thing VIZ, that full compensation, or fair compensation will be given My 
tubmission, Sir, is that if the word “prmciples” remains here without any 
adjective, I am sure the clause is not justiciable Therefore if the House 
accepts my amendment, then we can male this tight justiciable, as « is evi- 
dently the intention of the framers of the Constitution that it should be so 
And so my submission is that the House wdl be well advised to accept my 
amendment 

I have heard (he arguments of my Socialist friends who are of the new 
that if the legislature fixes some compensation, or the prmciples, then the courts 
should not have any power, should not have the final say m the matter I 
do not quarrel wnth them because it is only a point of view, but to those of 
us who believe that the courts m this country, as m all othetj countries, are 
the final arbiters of civil rights, to them it is very clear that this article 24 
goes against the very prmcipal ot justiciability and the rights of property, even 
as recognised and guaranteed under article 13 

Now, Sir, the Honourable Prime Mmister, when he moved this amend- 
ment, told us that the rights of the mdividual as opposed to the rights of the 
community should also be considered 1 quite a^e In the Objectives of 
our Constitution, we have already laid down that we want to ensure justice, 
economic and social I want that the dignity of the mdividual and file 
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unit) of the nation must l>a tbcrc I think. Sir, that ws should arrne ai a 
happy blend between the rights of the individual and the rights of the coaima- 
nity, and in this regard the Congress and the whole country is commitied to 
the abolition of the zamindari We shall not be in the right if we go baci 
and say that there will be no abolition of zamindari I do not want that th: 
whole thing should be resolved in this manner Every person in this comti) 
should understand and accept the ptmciples, the broad principles of Pgish- 
tion in this respect 

With regard to clause (4) I haw seen the legislation of the UP and I an 
satsfied with the jinnciplcs which govern this legislation- The whole idea 
of that legislation is that the peasants should become owners of the proprty, 
that ewry person must be made the owner of his land, so that he may (ale 
full interest in the laud and dcselop u as much as he can I accept ti'’ 
prmciplc that if for ihe purposes of agrarian reform by virtue of which th: 
peasants or the tenants arc made proprietors and the zammdan is abolisb'i 
then in that case such compensation may be given as is equitable m 
m that ca'c the State Legislature may be the final arbiter and the best mag* 
of it Therefore, I have put in an amendment No 514 which seeks to haw 
another clause, namely clause (7) wherein I say that if such an occasion ans* 
when any State m future also wants to have a law like this, it can haie tb’ 
benefit of the law under clause (4) 

In regard to clause (6) I have gnen an amendment that it should be d*H 
ed I am not salisfrd with the Bihar law at all I went through the Bimr 
law and when I read its provisions, I was simply startled Its provision ssjs 
that from a certain date when the public notification is there, all nehts cl 
properly will be confiscated and those persons who were owning pro^^ 
today will become only occupancy tenants if they possess Sm, lands So m 
as tins law is concerned, the Bihar Government is not affected at all becaase 
if they want to have a law on this new basis if they abolish zamindan jm 
then create instead peasant proprietors with full rights of ownership, 1 ^ 
one with them There is another amendment sought to be moved by ^ 
Munshi and AUadi Krishnaswami Ayyar and that amendment says tM* “ 
such law goes to the President, the President shall have the power to requir 
any specified amendments to be made m such law 

Moreover I cannot understand why Madras, UP and Bihar 
should have such laws passed in this manner and other Stales should be o*nL. 
the liberty of having the 2^mindan dissolved I think we ought to be faif 
equitable If the basis of the U P legislation is accepted by law, we sM 
see that that prmciple is applied to <di the other cases These words 
there must be an agrarian reform by abolition of Zamindan and conferring 
of ownership on peasant proprietors” are there m my amendment and m 
principles are sound They have been sanctified by experience of ag^s 
course there are the people who have owned those properties for a Iwg 
and on account of their absence from their places the exercise of nghts by 
people cannot be so useful to the community as m the case of others. Uiu« 
this exception is made and this is made applicable to all the provinces, ia« 
will not be fair 

I have put m amendment No 496 which seeks to substitute the 
for the words ‘having been” If my am-ndment is accepted it would m 
that the Provmcial Government will thereby be compelled to hold it 
assent of the President and then the President will give the assent becaow 
today, supposing a Provmcial Government does not hold the Bill back for m 
assent of the President, then a difficulty would anss as it may not be ahowco 
to go to the President at all. 
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In regard to all these, 1 have to submit that these fundamental ii^ts we 
have been told are justiciable, times out of number Now I see that attempts 
are bemg made to see that the rights which are guaranteed to the citizens of 
India are being taken away one by one Two or three days back, I had occa* 
Sion to say that article 16 was sought to be taken away and it wdl be taken 
away and article 13 is also I sec being burdened with such reservations and 
bemg subjected to such modifications that it is also being taken away The 
accursed article 15 is neither fundamental nor justiciable 

If we really mean to have a Constitution of this nature for which we have 
been boasting all over the country, we should not enact a provision like article 
24 because it is the very negation of the rule of courts in this country In 
our country where we have got this freedom without going Arough any bloody 
revolution, it is necessary that we should see that discipline and democratic 
idealsi are installed m our hearts and that the law of the land becomes the 
law by which every person is governed Unless and until the courts are em- 
bowered and the courts are the final arbiter of the civil rights and of the 
liberties of the people, I feel that if the legislatures alone are given the power 
we are coming to a point where fiats of executive officers will deny us our 
rights and this would be very wrong I feel m the activities of the Government 
a tendency that everywhere we seek to destroy the powers of fte courts and 
substitute therefor the power of the legislature or the executive 

What IS an executive officer 7 Supposing an executive ofBcer has to decide 
my fate he is the person who is interested m getting my property and givmg 
me a very small compensation That is not fair He should not be a person 
who should represent the Government's interest m all the stages The courts 
wdl also be appointed by the Government Let those courts decide our civil 
rights so that people may have confidence and moreover, Sir, m regard to 
ordinary properties excepting the Zamindari etc, I am not fully satisfied as 
to how the principle of superiority of the rights of the community has preced- 
ence over the rights of the individual After all where is the law 
that you should usuqj the tights of the individual with a view to 
benefit the rest of the society excepting that mdivtdoal? The salutary rule 
which we have accepted for the last sixty years and more is that the present 
market value is the proper basis for fixing the amount of compensation and this 
should not be departed from unless for scheme of agrarian reforms involving 
millions of people and multiplicity of litigious suits I understand that my 
socialist friends corns here Some of them are very rich themselves and do 
not practise what they preach and are engaged m amassing as much property 
as they can lay their hands upon I just want to submit for the considera- 
tion of the House the views of the common man The common man does 
not recognize your doctrines of ‘Property is theft’ He believes in the sanct- 
ity of property Supposing any land or house is talen away for the purpose 
of a railway line or some undertaking of the Government, no doubt for a 
public purpose, will any one be satisfied if he is not given full compensntion, 
and IS there any valid reason why he should not be fully compensated As 
a matter of fact no one wdl feel confident if you enact laws as you propose to 
enact that not the courts but the executive officers should be the final arbiters 
o{ the civil rights of the people, and it is not politic to undermine the confidence 
of the people 

Dr P. S Deshmukh (CP & Berar General) Mr President, Sir, I 
move — 

That in smendnicnt No 369 o£ List It (Seven h Week) m clause (2) of the propeied 
Brltcle 24 after the words is to be determ ned the words and paid be add'd" 

Sir, I have also given notice of another amendment which is No 434 I do 
not propose to move the first portion by which 1 sought to add 24A, but 1 would 
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beg leave to move the last portion, Sir, which is stjicd here iss 24B and if it n 
accepted it will have to be numbered as 24A. 

Sir, I movT — 


“That vmh reference to aaeittoeni No 369 of Ltit VJI (SeienJi Vif*k) after the r> 
poled artJ le 24, Ih' fo!Iwin£ new article be add'd — 

‘34A Nothing in Ihii Corelilulion tbatl prevent the ParliaiaeCl fron eieiciicg 
diction over, and the Slate Legislature from acijainag say prcp'ttee 
Of immovable belongiag to any public chnntabl' truet wiJioui csap'cs^ 
and for the puipom of better utilization and manag'm'nt of t-* 
p opertj *" 

Sir, this IS undoubtedly a very important provision in the Constitution^Eof 
It IS not therefore surprising that we have been deliberating with 
these provisions for a very long time In spite of our efforts, it has Mt tsea 
possible to evolve a formula which u acceptable to everybody Sir, the 
to property or our outlook towards property is next only to individual l^tr 
the very essence of all political thought and constitutions More ano 
as time advanced, the outlook towards private property has been 
very great changes On the one hand there has been a system of 
capitalism, on the other we have the instance of Russia where all pnva-e F 
perty was confiscated India has come into its own as one of the greatest 
of the world and on this one thing as to how we regard pnvatc properly is p-l 
to depend the state of politics if not the governance and fate of this country 


The formula that has been presented here m the ‘hape of this 
my opin on, is a half hearted one It neither protects private 
doss It conSscale it If it is necessary to respond to the ciy of the p^- 
who are more and more being dominated by proletanan ideas that an 
all mines and all things belong to the people as such and 
preserved or separate right of any individual with respect to iL If 
to give effect to this or to rcsp'ct the wishes of the people or act m wnsoi^ 

with tins demand of the people, which, m spite of all our enorts to ^ 

muDism away, is getimg more and more ropular with our people, 
not want to go back on the of proclaimed promises held out under 
conditions and circumstances, it would be necessary for us to Jtiuim 

than we have been able to go in this particular formula. But, ^. 4 ^ 

advise a cautious attitude I believe, sooner or later, there will no P ^ 
property m India We are fast approaching that ideal, mat j 

catastrophe if you like to describe it m that way But, tor the 
would have liked to hetp the thing la a somewhat fluid, m^fined 
condition by accepting the amendment that has been moved by my no 
Friend, Mr Sahaya. 

I think, Sir, as I have advocated on many occasions, that 
tiy to commit or fetter the powers of Parliament in such a Mtier 
this 'tage any way This is a matter which requires very and 
consideration and I feel at the present moment it is “S “ rto 

for It the time that is needed In my opinion we have hardly MO ' 
collect all the relevant information and if I may say so, the 
us has not been able to decide upon a defimte pobey with regard to p 
as a V hole in the whole of India It is dear from the n^rc of j 
ments that have been given notice of and put forwani in tins House 
few people including my friends the Socialists have a clear concept . 
how exactly we are gomg to d-al with these nghts to pnvate so 

We are going to preserve them or whether we are going to abro^ie 
far as all pnvate prop“rty is concerned Of course it is noteworthy laa 
Socialists have not advocated expropriation. 
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Tliat being so, it is not at all ea$ 3 ' to determine, where the limit may be 
set or where the line should be drawn Especially when we ate making a 
constitution, wc have no time to investigate me various circumstances of this 
whole sub-continent, where the conditions vary from district to district and 
vary still more immensely from province to province Each one of us has 
different ideas and there arc every where different tenures of land, Jagus, 
Zammdans, Izartlaris, Malgujans, etc , and it is not possible for us to deal with 
them all in one way or to evolve a formula which would bo not only acceptable 
to everybody, but of which we shall be able to say for certain that it is going 
to achieve the salvation of India, and that no other solution would be better 
fitted to meet the circumstances of the case 


From that point of view, I would have much rather liked that all that wo 
say and provide is the first clause which is of course tlie same as m ihe Govern 
meiu of India Act "No person shall be deprived of his proMrty save by 
authority of law" If we had done this, then ail the various things that we 
have included m the article as it has been placed before the House by the 
Honourable the rrirnc Minister would have been unnecessary The arlicle 
has perforce to be an involved one, there have got to be ‘save' and ‘except*, 
there have got to be “notwitlistandnig’ this and that, "nothing m this will 
apply to that” and "subject to what is stated" etc I do not think we are m 
a position to judge of the future so rjuickly and in such definite terms as to 
lay down a certain formula which will be, wilhout doubt, of benefit to the 
whole country I would therefore urge that all that we should say is that Far- 
Iiament may by law determine property rights from time to time 

There have been two interesting speeches delivered by mv lionourabic 
Friends, Mr Kamalh and Professor Shah They have described property by 
quoting ccrlam definitions Mr Kimalh said that some one bad defined 
property as theft My lionourabic Friend, Prof Shah has gone further and 
quoted that it was described as "robbe^, dacoity, deceit" and what not I 
Bidder to think what will happen to the fine sherwani which Prof Shah is wear- 
ing or the silken upper garment that Mr Kamalh puts on on his shoulders il we 
were to accept any of these definitions and give effect to the purpose behind 
the dcfinittons But, we arc unable to fly so high or accept the ethical and 
smntual heights to winch our spiritual friends, if I may be permitted to say 
so Invc IloW We cannot in this important matter commit our future 
successors to any policy which will fetter their discretion, and which will pro- 
bably create innumerable difficulties In their way We ore also in the midst 
of a financial crisis, it is not a crisis of this country alone, U is a crisis which 


the whole world has to face 

Under these circumstances also, even if we do not like it, we have got to 
cuttv favour with capitalists and those who have rot large properties and in 
view of the results that may accrue, we cannot wholly disregard (hem On 
the other hand, tliero is the demand by the people that tl^ want to 
and to re-distribute the whole land In the province of Berar, more than 
two thirds of (he land, I think, is oracd by money-lenders B 
when the whole nation is thinking and becoming conscious, that they sftomd 
not like any individual proprietors to monopolise such extensive 
Therefore, the pressure is going to ^ more and more that there snail ^ a 
KKlistnbution of property especially landed property 1| we wish to 

S?st tins demand, tUcn wc will have to make up our mind solidly and plag 
say that private property tights which ore existing at 

continue to exist But we cannot have a hearted, half-way 

house like the one which has been presented here, which neither lakes 
urnearet those tvhom we wish to please, ^r shall we be consistent with what 
we have declared from time to time Under these circumstances, Sir, I think 
It would be better to leave the more detailed description of the rights to property 
to the future Parliament 
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Sir, lh£ second amendment that I ha\c mo\ed refers especially to relsoa 
trusts I blow, Sir, that most people arc aware of the way m which icess 
religious trusts arc managed and I think it is necessary that the queslioa ct 
compensation cannot arise in this case The sooner we utilise these vast 
properties for the benefit of the nation, the belter it would be This is 
thing that is cstrcmely desirable, and I hope. Sir, that this addition that I 
hate proposed to article 24 would also be acopted 

Mr, President; Amendment No 405 that is coscred by the am'tdmKJ 
which has just been roosed by Dr P. S Deshmukh Amendment No 405 
Mr Naziruddm Ahmad 

Mr. Naziruddm Ahmad; It is already one o’clock. Sir 

Mr, President : Wc shall then meet at four o’clock 

Shri H. V. Kamafh ; May I suggest. Sir, that w e might meet at nme o’cIkI 
in the night, if that be coat'cnient fo you’ 

Mr. President ; I think it suits Members more to meet at four o'clock rather 
than at nine o’clock. The House stands adjourned to four o’clock. 

The Assembly then adjourned till Four of the Qock m the afternoon. 



The Constituent Assembly re assembled after Lunch at Four of the Cioot 
Mr President (The Honoutabte Dr Rajendra Prasad) m the Chau 

Mr. President • Mr Nazituddm Ahmad 


Mr. Naziruddm Ahmad . Sir, I beg to move 

“That m amendment No 369 of List VII (Seventh Weet) after claose (2) of th" proposed 
article 24 the following proviso be added 

Provided that When any such law prov dej for the acquis non by any Stale of the 
interests of the Zammdars of various degrees and other intcrmed aries for the purpose of 
abolishing the Zaniindati system, u shall be sulfiuent if the law provides for the payment of 
compensation amounlins to not less than twelve tunes the est mated average net income 
of the Zanaindar of any degree or any jnfennedianes whose laterestJ are to be acgo'red 

My amendmectt No 417 is already covered 
I move 

Thai m amendment No 369 of List VI (Seventh Weet) for clause (5) of the proposed 
article 24 the following be substituted — 

(3) Save as provided m the next su ceedmg clause nothing m clause (2) of this article 
Shall affect the provisions of any exishng law or of any law which the State may hereafter 
mate which imposes or levies any tax or penalty which seeks to promote public health or t® 
prevent danger to hfe and property' 


I also move No 425 

That in amendment 369 of List VII (Seventh WeeLl m clause (5) and m clause (6) of 
the proposed article 24 the words Save as provided m the next succeed ng clause W 
deleted 


I also move 

That m amendment No 369 of List VII (Seventh Week) in clause (6) of the proposed 
article 24 the words figure and brackets clause (2) of this aru le be deleted 


I do not move No 439 

The proposed new article 24, to say the least ifl effect though not m appew- 
ance, a most revolutionary provision It indicates a serious departure m the 
wtipj; of. 4hn. faJWgmmfinf- The. artidfi ia urajlnlnabn^ huL as. I Wo almafl^ 
indicated m effect it is extremely dangerous 


The crux of the whole problem before the House, so far as this article is 
concerned and which affects the various amendments centres round one im- 
portW pmciph VIZ the pnnepe of compensation Should you or should 

you not pay compensation for lands and properties acquired for public purposes l 
Oimpensatioo before this new article 24 was ushered mto this House, 
had a definite meaning Compensation meant that sufficient fam, 
lejeal or equitable compensation must be givm whatever he the 
d e^cription you must pay for what you take That was idea m 
India before article 24 was introduced and that is still the idea in au 
civilaed countries That was the idea tn India before this article rame 
into the scene Sir, the payment of fair compensation seems to ^ 
lUst. so fair and so reasonable that it would not have required any argument* 
to support the idea There is the provision for payment of compensation in 

im 
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th: e:h aitjdr Bnt u of th: coaiixl, SEd a \tsvr of cftraa pTsrrc: 
mrats £ad la wtii of certain subUe prons’oas l^ing coactaled wiGia iis neiir, 
on; sbotdd proceed rather canlioasl) and is’arfly n dealing vnlh ths «nb;KtL 


Tie situation has brooae much mo-t diiuadl on account cf enum p> 
councemcils a this House b} our honoured Pnin: Mmistar Su, I bars te 
highest respea and affection — m} humble respect and affettca for hn— fe 
the legal proposition sihich he ^ enunaated requires lespectfully to te dh- 
■^ted from. He has in effect said that propeitj be'ongs to the to ck 
peop'e. I do not quote hun sribalim, but this stems to be the eff*ct cf *— 
ct said, that “prop*rts belongs to the peop’e, and the propIt ssant it, snl 
therefore the\ must tale it, compensaiioa o' ad*quacy of cempmsatm (fc*s 
cot enter mto the p'cture” Bu* as I vzs subnuumg, the adequacy cf ccut- 
ptnsation or its fanners and the lie is the most thing. So far as tte 
enUre asilized wodd is conctnrd the lav is that whentser jou tate prcpC" 
for pabhc purpQte^, joj pa\ fan and adtqua't cempensatan. 

It IS on]} in Ru'sia that proped) ts taltn svithciil con:q>*ns2!jC2 c 
vith mere nominal compensation- We are taday goag to imitate tas ermps 
of Russia, a smgular eiample in the cniliad wodd n this re:qHeL TeS 
IS the eiamp’e w^’ich tie arc gomg to folloisr In fact, so frr ^ 
this matter is coacemed, there is co dXc'tnce betsem tne antno’s aod 
suppodeT of t^ arocle, and the Comm-nists to^j, except n tn* e rmer c 
th*ir approach, except in the in-ihod of d'e ciecu loa cf th-j- pohrr Sn, » 
bel etr the Coamim jls, the Socialisls and the suppoders of this artxh 
iSl and eiUrpate the nuddlt clas^ and the uppw classes al-opether 
three groups of persons agroe amo'tgst lhem'*fies o th*ir they c— er 
On]\ in their meUio^ of approach and n the practical vrer cf a tt a- ro na c 
■ftTiilst the CommuniTLS Viould kni them by use of force, and 
the SomaLsts isoJd till them — as apparentls PhcL K. T Shah vronld ^ 
arguments and speeches and themes, the ‘ponso's of the prosent article 
till them b% l*gal means There is essrotiaUy no difference m the u — --ro 
effect or desire ' The question now is this. We are m the mida!; 
and the road bJurcates. '^Tuch way to proceed is the queitioa, to 
the Communids base done c to proceed alone th* road that th* cn ro err-u 
wodd has foflo'sed 


Ss, I shall bn"2y date Irforo yon the law of coapeasabon 
cnilisrf parts of the woild. The whole ^b^ect has dealt 
elaboratelv in the Ennclopaedia Bnlamnca, r»b;ect — ComjenscbM, 
pages 177 to 179 I do not "rant to go through all of it, but only^^^ 
certain points. &mpeiis 3 tion, accoring to that great auffio’dr is "*r*p 2 at^ 
or saMaction Triad- to the ownro cf the property wincii is laten as**) ^ 
State for Stats purposes. The of mdmdsal ownrishp is ch allsng- ” 
Russia 'rfuch abolished the nrfit to prirale propertv arm has 
It for affeaed public purposes witbont ccmprosmioiL But to a I— g' 
however, the U.S5.^ has km coinpe!I*d to reverse rts polrv They 
mfinenc^ bv commmusni and these Stales, a the name cf agranau 
have eipropnaled private properly eidiro with inadequate ccmproseticm 
'wi±oat any compensatioa.’’ 

Sir, 1 go to other parts of tee world, tne cnlue civilised wedd. 
indinihia] ownershp is recoaused imt oalv a the civil law of tne enine cn aaso 
world, bill also in the intcroabonal laws, both m tunes of peace and c 
It^ IS Slated m that aulhontalive wort that even m peace treaties 
"K'orJd War one pnncipTe that was reflected by the Nations was the t^nola-^ 
of pnvate propeitv & far as the crrfl law is ctmeemed, the French Cndl 

that "no one can be dqnved of tis pio p ^ity eicspt for purposes of puhJ^ 
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Utility and for adequate compensationd' Tie Belgimn law u to the same 
effect The Italian Code says that in order to acquire properly by the State, 
“previous payment of just mdetnnily’’ is necessary The Spanish Code u to 
the same effect, namely, that coi^ensation must be Paid on a “just valuation” 
The law in the South Aroerjcan Sates u similar Inc Gennan Code in article 
153 says that “adequate compensation” must be given The law of the United 
Kingdom is that ‘ lull compensation” must be given The UB A law says 
that “just compensation” shall be given 


An Honourable Member ; You are repeating 


Mr. Naiiruddirt Ahmad ; I am quoting from a very recognised authority and 
from a recent edition, and saying that this is the law in the whole civilized 
world Should we follow the law which the civilised world is following or should 
we follow the Russian method of czptopriation 7 That is the question So 
far as the present article is concemco, I wanted to insert certain words, such 
as ‘fair compensation' or full compensation" or “just compensation" But 
an Honourable Member has already moved a similar amendment and so I did 
not move mine as mine suc^stecl merely verbal variations The substantial 
question IS whether we should provide in our Constiiutioo that whenever there 
is a law for acquisition of property by the State for public purposes, we should 
provide therein that the law must aho provide for fair and equitable com- 
pensation As I said just now, up to yesterday, the law was thus, and the point 
would not have required any clarification But m view of certain declarations 
in the House and the language of certain clauses and sub clauses, I think this 
clarification is very necessary In fact if we really want to expropriate private 
property lot pirWie purposes Without conipeosatm or nith a iwmioa} compensa- 
tion that should be stated fairly, fully and openly Instead of that there is 
the provision for payment of compensation It leaves the Provincial Govern 
ments free to expropriate land on a nominal compensation The article pro 
vides a loophole a linguistic loophole, though its meaning in civilised countnes 
ail along has been the same 


I submit that compensation should be full, fair, just or adequate It we 
do not state it there will be serious mischief committed against private pro- 
perty If we do not respect private projwfty all talk of fundamenlal or comti- 
tutiOTal rights will come to naught, Wc have already passed article 13 where 
in sub clause (f) of clause (1) it is said “All citizens shall have the right to 
acquire, hold and dispose of property" If wc allow right ^ 

dispose of property it follows that d anybody took it full price should be given 


yVe hear oS zBbrfflaJjsalmo If sjUoaaissaUoo is to be ^ected free of rast. 
It would degenerate to a kind of cheap nationalism It would be just adding to 
L Sica! nimation of our credit structure which we have alre^v sowedrf 
m achieving If we go to the public for subscription to large him ed 
tor indusufaUsation there is no credit and no money Our 
Now we have been driven to go to the foreign markets not only for ^ns of 
bin sums but also to induce them to open commercial undertakings >ri 
country There are the glaring examples of some clauses m Ae article wMch 
Mare^s in the face to which I shall draw the attention of the House Will 
anv toreianers who are to be credited with a little shrewdness and busiffirts 
ecumen think’ of investmg their money m industrialising our country ’jjr^reby 
ihey stand to lose m two ways? They will stand to lose or partly lose through 
MPfonriation their capital and capital appreciation, if their business is success- 
fuf and then by helping India to be industrialised they lose their own busmew 
at home In such circumstances there is a double check upon flow of foreign 
business in India 
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Tiicn there is clause (5) of article 13 which limits to a ccitam tittal W 
prescribing certain restrictions The only restriction mentioned is “leascnila 
restriction on tltc CAcrcisc of any of those rights for the general pubhe" Hi 
only condition is that I must not ‘exercise’ my nghts over proper^ to 
detriment of the public Ri^ts to property are never contemplatw in 
13 I submit that article 24 will go directly against article 13 m this re'j^ 
Howiever, as I said in the course of the debate earlier, m connection 
point of order, we have a right to be inconsistent. The point of order rsissd 
Was no real one It was only a glaring piece of injustice to which the hosoa- 
able Member put his finger ia*raising the point of order If we adopt clai^ (4) 
of the article then serious injustice will be perpetuated Hence I opposed to: 
honourable Member who raised the point of order But I fully sjTcpaunsc 
and agree with him and lend ray feeble support to his view that this clause is a 
most pernicious one which will perpetuate injustice on a large scale 

Coming to the vital matter which lies concealed behind these amending 
is the question of the abolition of the zamindan Somehow or otner m 
persons think that zamindan property is no property at all and they inira 
expropriated without any mercy or compensation on the absurd gfouna m 
wonlcl be for the benefit of the public, as if the zamindars do not form pan 
the public at large I might state here frankly that I am not a zamindar 
I have no interest m zamindars at all 


Mr. B. Das: I think you are zamindar 

Mr. Nazireddin Ahmad: Mr Das says that he thought that I w« i 
zamindar 

An Honourable Member: He might wish you the pleasure of the thocglit 

Mr, Naziruddin Ahmad : Mr. Das thmks of many thmgs wfeeb ^ 

I was a very petty zaromdar but I sold away ray mterests 5 or o ye^ > 

I saw what was coming Today I am independent, free and disap ^s M 
man having absolutely no interest m that question. I am safe ana napro 
those poor zamindars who believe m the stability of the law of to 
today sadder, though wiser In this business we should proceed ^ ^ 

tutional pnnciples— of rights of property and so on U it u 
ramindaries should be acquired, of which there is no doubt, all mai 
that proper compensation should be paid. 4,Vhen the Bank of E E* 
nationalised full compensation was given to the shaieholdere m at 

we nationalised the Reserve Bank the fuU market price vm gwn, muu 
a time of depression The question is does zamindari are 

properties so as to receive this stcp-raotheily treatment The . 

imall m number and are scattered They have tenants to 
the Government find themselves m the happy position that they can ^ 
Without anyone weeping for theiP If we destroy civil rights tne 
w^uld be that it will recoil on us in no distant tune 

With regard to zamindan properly we should blow what it 
was nothing like a zamindar during the period of the Hmda kinp j 
Muslim period they were unconsciously created as a matter of 
necessity On account of the exigencies of the situation 
despatched to distant comers of India to mamtara law and order, w m ^ 
military outposts and to mamtam themselves out of the revenues Oi me 
areas 

Shn Bisrranalh Das : We all know the bistoiy 
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Mr. President: The honourable Member should remember that we have to 
finish the discussion of this article tonight All this discussion may be interest- 
ing but let us confine ourselves to the article 

Mr. Nnzimddm Ahmad ; AH that I am emphasising before the House is that 
xamindan property is like any other property Zanundars were unconsciously 
created by the Moghul emperors m order to make it easy for them to realise 
rents to maintain themselves out of them and many people volunteered to 
collect rents From these beginnings the zamindancs were formed Zaram- 
danes were transferable like any other properties and tor the speedy realisation 
of reveane the early British administrators provided for the sale of the 
zamindaries for arrears Zamindan is like an orduiary property The present 
body of zammdars have paid for them with hard money Therefore, it we can 
confiscate zamindari property without sufficient compensation, we would also 
confiscate any busmess concern or limited company on the alleged ground that 
they wdl be for the ‘benefit of the public’ There are many properties or 
business concerns which come to people like windfalls If they have acquired 
any right even by a windfall, should that be any reason for confiscating such 
property for the benefit of the public without payrag compensation? I submit 
not Then why is it that m the case of zamindari property this distinction is 
being made ? 1 have m amendment No 406 put a limit to the payment of 
compensation I have put it at 12 times the estimated net annual income of 
the zamtndar In fact, the ordinary rule of valuation of such properties is 
twenty times on a 5 per cent income basis But I would put it at 12 tunes 
the annual net profit That would be a via media between utter confiscation 
and 


Shri Biswanath Das i On a point of order, Sir We are not discussing the 
question of compensation, wc are discussing amended article 24 wherem 
authority is being provided for legislation to be undertaken There is therefore, 
no need to: all this 

Mr, Presidents The honourable Member wants to limit the discretion of 
future legislation with regard to compensation by laymg down a certain figure 
and I think he is perfectly m order in. doing that 

Mr. Naiiruddin Ahmad s I am grateful to you, Sir, for this clarification 
Mr Biswanath Das has not followed the amendment or my speech I want to 
limit the payment of a mmimum compensation to 12 tunes For m^nce, m 
the U P they desire to pay 8 times I want to make it 12 times The U P 
legislation has another loophole Out of the income, the estimated agricul- 
tural income-tax is to be deducted The estimated agncultural 
has been introduced recently It comes to half or even more man half m the 
hmlier temons of income m the case of big zanundars In that case, S tunes 
the annual income would actually mean something like 4 times the annual 
income Hus 8 tunes is an exaggerated and ffiusory figure In reality it is 
much less So I wish to put a limit by means of proviso to clause (2) . 


The other point to which I wish to draw attention is the deletion of clause 
f43 II wc keep it, the effect wdl be that any law which has been passed 
receives the assent of the President will be re^lansed. but any law which has 
not been passed or may be passed hereafter will not stand m this advantageous 
positron so the Provinces which have passed the law before will be in a more 
advantageous position They will not need to pay compensation as requited m 
clause (2) \Vhy should this distinction be made between Provinces who were 
first in the run and tliosc who were late? The principle of compensation is 
bmdmg on all There should be no discrimination between one Province and 
another on the mere ground that it has come earlier 
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With regard to another amindment,— to clause (5)~it amoimts to ailia 
serbal alterations to gise effect to the prmciple I base chosen to subauL 

Then there is an anrndnent to clause (6) flhich will also s*nousl) affect lie 
compensation question This chu*e <a)s that laws which base passed 
within one icar woj’d be wild ro'wilhstanding clauiC (2) ol this aiLre, tJ 
notwithstanding it presides for csen no compensation at afl. Th*<e m^*^ 
centre round Uie pajraeni of adequate competisattom If we reall) do co* pej 
adequate compensation, it will be injustice committed on a lai^e scale and 
clauses (6) cud (4) are so ssorded as not to gi'C obsious and necessary cifonm- 
tion One has to guess the object of these discrirainator) proi'iS'OU^ The ^ 
purpose has been f^ft corccaled If the principle of compensation t 
on one Prosince, it «houId be binding on all If any Prosmee has mace zzj 
law which would contravene this principle, to that CTlent it 'hould be nlja 
and \od Wc arc insertina article 24 m the Fundamental Rights Chapter am 
m clause (2) w*e have provided that whenever anj law is passM vhi^hcrtia- 
vcncs whollv or parti v the fundamental p^ncples of thc'e articles, fh’ 
would to that extent be void Why should therefore there be an) cxcepto 'a 
the case of Provinces which have disregarded the prmcipl*s of clr^ W' 
These pnoctples are unmulabl: and most be respected in ^ cases, and n 
has been any violation it has been a deliberate violation of a sound 
and should not be excused. I submit that the law of compensation sS^ 
apply to all equally I regret very much that I have taten a 
than" I mieht have, but I believe that the case goes without much att-isa 
m the House and that is my excuse for speahiug at kngtL 


Sir, Present: Amendment 409 — ^Mr Bharathi. 

Shri Lr Ktislmaswanu Bharathi (Madras General) Not movfflf 

Mr. Prerident! Amendments Nos 416, 417 and 421 are covered by enKud- 
ments which have been moved already 423 

Shiimati Pnniimn Banerji (United Provmces General) Sir, I beg to nav 

“Tbai m att'cdn-ret M> 369 of Lm VB (Surati a scb^"a (b) vf ^ 

<S) of til- rroeo-d sru !- 24 afier th- wonJ ■propen)-' tfc- werdj ‘o- 
plojTi-nt to all and sccunnj a jar cad cqTsitab'* e-ononu: aad so-ial ord-r t* 

Su", the object with which I move this amendment is to give effect 
of the principles and clause'; which we have already passed when lay®? 
the Directive Pnnciples of State Policy There we have stated thst 
shall endeavour to secure a soc>ety m which justice, economic, I^hlic^ 
social, shall inform all the institutions of the State We hav-e ^Ireadv saw 
an adequate means of livelihood to men and wom-a shall be rj 

economic resources of the coimtiy shall be so handled as to avoid 
the bafifls of a few and to avoid jts working to the detrunent of the 
people At that tune when these clauses were under consideration we ^ * 
— and some of us felt very strongly — that m the Fundamental Rights me 
of livelihood, the nght of eanimg honourable bread, should be guarantceo 
people But at that moment vra realised that in order to do that a 
of society wHl have to come into being which possibly will take some tnti- 
therefore the right of livelihood was mcluded m these Directive Pnne^iM 
State Pohey We consider these PnncipH to be absolutely essential ^ 
fact our guiding star m the future For that reason, if provisions arc not 
in this article dealmg with Property Rights and the economic 
foture State is in any way fettered and made rigid, me feel that we 'haJ " 
b- abl- to succe^ m these artidss which we hasu already pass^ 


/i 
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To I*’® legislation, the Abolition ol the 

zamindaci Bill Perhaps some of us recall that at that ntoment we had also 
passed a resolution saying that the UP Assembly stands committed to the 
principle of abolition of capitalism If that resolntroa has to have an effective 
meaning and if we are to sec that the country does develop upon such lines as 
Will harness the resources of the Stats for the Common benefit, it is most 
essential that when public good should so demand we should be able to do so 
Provision should be made that compensation should be paid, as it has been 
proved that we arc all anxious to pay compensation, but it we are not able to 
do so, the clause should provide the talcing of property without it We are all 
anxious to see that a peaceful transference of society takes place and therefore 
there is no fear of our expropriating anyone As you see, the UP Abolition 
''f Zamindan Bill not only gives the zamindar compensation but also gives 
r^abihtation grant So it proves that it is not m a vindictive spirit that the 
House m the future may or wdl function or the new order that is to be created 
will be pursued m any arbitrary way If m keeping with this spirit au occasion 
should arise, as it may arise, when the capitalist system prevalent in the 
country should be taken in hand for the common good, a provision should bo 
here so that this Constitution may provide for all future development and thus 
command proper respect from the people and may have m it me seeds of that 
future development upon which the welfare of our country depends 

With these words I move 


Mr, President } Amendment No 424 is already included m some amendment 
No 428 

Shri Kala Venkata Rao (Madras General) Sir, I move 

‘That in anwnilaient No 369 of List vn (Seventh Week), m clause (6) of the pro- 
posed article 24, for the svordi one year' the words eigtiieen months' be lubslituted " 

I Will give ray reasons m the end after speaking about another matter which 
is connected with this clause I thmk it was MachiavelU who said that one 
will excuse the murderer of his own father but not the person who will take away 
his property Perhaps that is the reason why there is so much discussion abmt 
Ibis subject here and elsewhere Property is not of a single species, property 
13 of Various species I may particularly pomt out to you Sir, and the honour- 
able Members, that clauses (4) and (6) of this amendment refer to a particular 
species of property, mmely zamindari property I really feci that the word 
‘property” should rot be applied to this particular species at all, because when 
the sonad was granted in 1802, or earhep than that m Bengal when the Per- 
manent Settlement was introduced, the sanod milklyat tntimrarl, gave the ri^t 
to the zamindats to collect the rent only They were only mere agents to 
collect Ae rent and were asked to pay a portion of it art pesMash to the Gov- 
ernment Therefore the belief that the zaramdars have got a right of property 
in this business is far from the truth Ft is a well known maxim that nobody 
can Confer on someone what he does not himself possess Prom time im- 
memorjal the tradition and the law of this country has been that the tiller of 
the sod, or the society of which he has been a rn'inber, is the owner of the 
village or the particular holding Therefore, when only the r^ht lo collect the 
rent was conferred on the zamindar it can never be sam that a kind of property 
was Conferred upon these gentlemen because the grantee himself had no pro- 
prietory right in that land 

Secondly, even this right to collect rent was restricted even from (he begm- 
ning Regulation No 25 of 1802 m Madras granted the scnad Mdkl^t 
Istmrari on the 131h of July 1802 On the same day four other Regulations 
were nsved Regulation No 30, called the Patta Regulation, definitely said 
that the rent that was to bo collected from the individual pattadar should ho 
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ihs same as it existed on that date and should not be altered The no d “c 
alterable’ nas useo in the Regulation No 30 of 1802 These RegoUaij 
having been promulgated on the same day and by the same govemni^at, t* 
hii^e to diav the conclusion lhat while tli; sanad granted him the niL la 
collect the rent, another Regulation of the same day slated that the icn to 
paid by Hie particular pattadar should not be increased by 
This was made clear after a long struggle, by Regulation No 5 of 1802 vrfura 
oefiaitclj said 

Shri Altadi Krishnaswatni Ajyar (Madras General) On a point of o'dr 
Sir, are we just now interested in gomg into the whole history of zamiadan waa 
reference to a conMderaUon of clauses (4) and (6) of the draft article'' 

Shri Kalfl Venkab Rao t The question has been asked on the floor of Ihn 
House as to whj there should be any discrinjination as is shoATi m claus'S (4) 
and (6) regarding zamindan properly M> submission is that ‘zamiadarf is 
not a projK-rti at all and therefore it should be discriminated from tne cth** 
tj^pts of piopertv From our knowledge of history and the zammdaii Rgisktea 
I assert that it was never deemed to be real property, as we know it to b: la 
some other categories 


I Will illustrate this And I am tcUmg jou what His Excellency our presect 
Governor-General said when he took part in the discussion on the Estate Lanii 
Committee report in the Madras Legislative Assembly m 1939 Sa> that I 
hast a hou^ in a village near Delhi I parsed, say BL., and was coming to 
Delhi for starting mj practice I gave that boose on rent to Mr 
pjmg 'jou please paj me Rs 8 as rent even month” But as I vras 
leaving I met Mr Kiisbnaswami Ajyar and I said to him ‘please coll’ct Rs- 8 
from Mr Mnnshi cverv month and s"nd roe Rs 6 and fo' the trouble )o^ tass 
please take Rs 2 as commission’ After ten jears I returned to my plais 
found that there were few tiles on the roof or no cement at all on the fioennr 
Th*n I asked Mr Munshi ‘How is it jou have kept my bouse m bad Kp^ir 
though I gave it to jou for a small rent of Rs 8*^ ’ Nlr Muashi said to tr 
“I Was paying Rs 24 as rent for this house all along and Mr Knshnaswem 
Ajyar has all along been coUectmg it”. 'Ibis mcrease of rent from Rs 8 to 2 t 
was unauthorised and has been pocketted all along by the gentleman whom I 
requested just to collect the rent Tfae result was that neither the OTmr of th* 
house nor the tenant thereof got any benefit out of the mcrease The g*ntl"mm 
who was mere rent collector has been pocketing this difference of Rs lo “ 
Shri Knshnaswami Ajyar gets what is called property m this transaction t-a 
zamindars also have property 

In Madras, m the j ear 1802 the total rental of all estates was Rs 72 
of which 48 lakhs were paid to the Government as peshkask Now th" aammorrs 
of Madras are collecting Rs 219 lakhs as rent, but pay the same 48 lakhs a 
peshkazh even today 1 therefore say this is no real propcitj as we O'dnaruy 
know it and so should be treated on a different footmg. 


Then I have to mention m this connection that the zammdar did nnt ^ 
alwajs discharge his obhptions as were fixed m the sanad It has bren 
down that he must mamtain imgatiou worts, etc He never did anything ct 
the kmd All the irrigation works are in disrepair and eveiywh're rent 
mcreased nonetheless without any benefit coming to the ryots Mr 
defined what a ‘vested mterest* in properly means as “a marketable n^t tn 
somethmg for nothing” We could have terminated this aulhonsalioit to 
rajlect rent by issuing a notice but we are gmne compensation and th*frt®te 
the ^ Many of the zammdanes were created at the ti^ J" 

>. line of the Moghul rule when jungle law prev ailed. We want tod3y t® 



DRAFT CONSTITUTION 


1241 


compensate them under the rule of law Bihar has to pay 130 crores, United 
Provinces has to pay an equally big sum and Madras has to pay about isi crores 
All these sums will go to the zammdars just because they possess some sanads 
We are not treatmg those nanads as mere scraps of paper As a matter of 
fact we aie treating them as scrips We are paying for these scrips a value 
related to their history and based on equity Therefore I mamtain that from 
every poin' of view we have to treat this species of property called the zamindan 
right as one dillcrent from the ordinaiy type of property, which we come across 
ordinaril} 

Section 299 of the adapted Government of India Act has practically been re- 
drafted as the present article with only a few alterations The only mam 
change is the droppmg of the word ‘payment’ It has been held by an 
emmeat jurist that as long the word ‘payment is there, we have to pay com- 
pensation only m the legal tender ot the country and therefore in cash TTiere- 
fore many of the provincial legislatures have to suffer Now under this clause 
the amount can be paid in bonds So the provincial Governments can recon- 
sider the question of paying the first mstalment of compensation at an early 
stage As a matter of fact it will benefit the provincial governments to pay like 
this in bonds particularly in Madras where section 50 makes liberal provision for 
inietim payments If there is an estate with an mcorne of 6 lakhs, the sum 
of one laWi will be the basic annual sum We have to pay this one lakh till 
we pay tlie total compensation without counting these payments as part of it 
If we pay m money or bonds now we will gam much m the shape of mterest 

Mr. President: 1 would remind the honourable Member that we are not 
discussing the Madras Bill here 

Shri Kala Venkata Rao; 1 am Only illustrating Sir 

Mr. President j I know that he was Revenue Minister there and knows more 
about that Bill than anybody here But he need not give the benefit of that 
knowledge to thi*^ House He may confine himself to the article 

Shri Kala Venkata Rao : I will just conclude Sir Instead of paying at the 
rate of one lakh of rupees as interim payment for some years we will be paymg 
Rs 30 000 only as interest on bonds 

I would like to say one thing more Tlie right of Parliament to fix com- 
pensation or the principles of compensation must be kept sacrosanct Only 
when a fraud is committed on the Statute the courts can interfere m the matter 

Sir, as you pointed out, I am not justified m going into all these details I 
was only trying to point out that the zamindan projietty is a different kind of 
property and therefore it has been rightly treated so in clauses (4) and (6) of 
this article 

I want m this connection to tell my friends what Mr Fosdick said ‘ History’s 
current is sweeping us into the future and the illusion that securtiy is deMndent 
upon the absence of change is perhaps the most dangerous form of imbalance 
which plagues the mind of men’ With these few words f request the honour- 
able Mover to accept my amendment to substitute ‘eighteen months’ for ‘one 
year’ in clause (6), for the simple reason that if the Constitution does not come 
into force on 26th January 1950, there may be some difficulty for the Madras 
Bill svhich received assent m March 1949 It the mover accepts my amend- 
ment that anticipated difficulty can be removed Mine is only a formal amend- 
ment and I request the honourable Mover to accept it 

Thank you, Sir 
t9LSS/S6-79 
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The Honourable Shri Krishna Ballabb Sahas (Bihar: General), Sir, I do cot 
mo\c nij auicntlmerr: My purpose ssill be sencd if the honourable Moser sriH 
sec Ills ssaj to accept the amendment iros^d b, Shn Kala Venkata Rao 

Shri Jaspat Ro) Kapoor (United Pros races General) Sir, I moss 

*Thi1 in am:rd"'cnt No 369 of L st Vtl (S'lenlh Week), after c'ause (6) of lb- rcT'vJ 
orticl: 74 tho fetovm^ r”w cUls; be jJd J — 

*(7J Hie provi'icn' of ctiu'e (2) of thu ari ee *hill rot app’) to any p'operis fce’cepn? 
to cs,..L*es lo t''- tn ( roi ir^t J J i 1 ^ n jpJ d'^lar'd as evacuee prcp"^j tj 
an) Istt r oil 1’ cJ I 1 ' il*i '•u.) p tp.i in I'l" event cf f. 'je cf aUj aireeai’Ct 

beiap a lived at be vve'n India and Pak . cn ih: sat):: cf ptcp'riy belsnjics lo evas.'es 
lo both ih* cc'„''tr * ’ 

Tlic ssord communities is a mistake for ‘countries’ 

Sr on ibe '■m' vubject there is another amendment sshich I base tab'^i 
No 510 It reads thus 

That in ar'—d"-’"! No ^19 c' Li t \ I fS*v ^ h Ue'l). a''ter r»b-cbuje (b) of dee's 
(5) of the propOiCd a .le 24 in* fellow r i ’ * Lusa be add'd — 

‘(c) ihc provi'cn of an) bn afreadv e"aci"d or nheh nay be enacted fa' th' ainn> 
tralion or d'poi^l cf 'nv prop riv vheh n v L''dcr or for the purpose cf the law w 
re*ard*d as evacLC' prorcb 

Sir, I had occasion to discuss both these amendments ssith the Honouab’e 
Shri Gopalassvami Asyanjar and as a result of that discussion, have com: 
to the conclusion that the purpose of these amendments will Ik “ 

amendment No 510 is slight!) amended and I therefore seek jour permis'oa, 
to move this rcdrafl 

Mr. President t Read out the amendment 

Shri Jaspat Roy Kapoor : I move 

“That m sub-chu^e (b) o£ clause (5) of the proposed art'e’e 24 the word ‘or’ bs ad '*'4 a* 
the end” 

This is only a fonnal thing The substantive thing follows — 

"That after 'ub-ebu'e (b) of clause (5) of the proposed artcle 24, the followia; 
clause be added — 

‘(c) the provisions of an) evjsting law made or of aoy law that the Sla'e 
male tn pursuance cf an) agreement amved at with a fOTiga State or otherwise win J- ^ 
to property declared by law to be evacuee property’” 

Mr. President; Yes, you can move it 

Shri Jaspat Roy Kapoor: Thank you, Sir. The other amendment that 
stands in my name is amendment No 488. 

Mr. President: What about 511 ^ 

Shri Jaspat Roy Kapoor; I do not propose to move it. The amenfc-^ 
that I have just now moved with your permission will take the place 
and 433 Amendment No 488 which stands in my name reads thus — 

‘That in am'ndm'ni No 369 of List VII (Seventh Week), in clause (2) of the p'op^^ 
artrle 24, after tut word ‘d*'ennri*d the words ‘ana given’ be added.” 

Mr. President; This is alreadj covered 

Shri Jaspat Rov Kapoor: I am sony. Sir. The other amendment 
stands m my name js No 495 Sir, I move — unless it is already covereo / 
any amendment previously moved — 

Mr, President ; 1 do not remember. You may move it formally 
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That in ant^dmenl No 369 of Lis! VII (Sneaih Wetk) tn clause (3) of the proposed 
artioU *4 for the tsords unless such Jaw bavios been reserved for the constderation of the 
Presideni has received his assent the words has received the as ent of the President ba 
substituted 

Then there is another amendment. No SOS Sir, I move — 

That in amendment No 369 of List VH (Seventh Week) sub chute (a) of clause (5) 
of (he piopo ed ar i h 24 be deieted 

1 must confess, Sir, that I am feeling very unhappy, and I believe I am ex- 
pressing the View of many other Members of this House because I am sure they 
also fed unhappy, at the manner in which this question of compensation is being 
dealt with and the long debate that it has necessarily given rise to This subject 
of tompensatton has not been placed before us as a new subject It has been 
engaging the attention of the country for the last so many years It has been 
discussed thoroughly m the country by various political parties, la Ibe press and 
on the platform, jt has been discussed here m the Constituent Assembly, while 
we vvere discussing the report of the Fundamental Rights Committee, and we 
have — all the polticaj parties in their own way, the government of the day, the 
Prime Minister and the Constituent Assembly — Si have reached definite 
decisions on the subject and all that remained for us or for the Drafting Com 
mittee was to draw up an article in consonance with those definitely accepted 
principles and commitments 

But unfortunately we find that m the article now presented to us, all those 
things, to a very large extent, the whole question has been thrown opei again 
for discussion and final decision A point of order was raised by my Friend, 
Mr Synmanandan Sahaya but that was disallowed by you Sir, but apart from 
that being a point of order there was very great substance in his submission 
that a good portion of this article includes things which run contrary to the 
decisions arrived at even by the Constituent Assembly 

Let us see Sir, what are those various things that have been discussed in 
the country and by the Constituent Assembly also and on which final decisions 
have already been arrived at So tar as the Congress is concerned, the govern- 
ment IS concerned the Honourable the Prime Mmister is concerned 
and this House JS concerned, these three things have already been 
decided No 1, that the zamindari system shall be abolished, No 2, 
that just and equitable compensation shall be paid to those from 
whom these zaraindari rights are acquired and No 3, with regard to any 
iTi'ilm* prupnvj AW we- juin' jlwil' it? Xhsyi? 

are the three things that have been decided, to which the Congress is com- 
mitted This was what we put down m our election manifesto This is what 
was also incorporated in the resolution of the government as announced from 
the tloor of this House on the 6th April 1948 This again is the thing which 
was declared by the Honourable the Prime Minister on the floor of the Parha- 
ment on the 6th April 1949 Not only this during the course of the state- 
ment made by the Honourable the Prime Minister on the 6th April 1949. he 
went further to assure the foreign investors that not only would they be given 
just and fair compensation for any mdustnal concern of theirs that shall be 
acquired but that necessary facilities would also be given to them for the 
transmission of their money to their own country These are the commit- 
ments of ours of (he Constituent Assembly, of the Government and of the 
HonounMe tlie Prime Minister 

Now Sir it does appear to me and I am sure it must appear to all other 
Members here that it is not fair not proper, neither desirable, to go behmd 
Cither wholly or even partially what we have already stated and promised in 
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the past Let us see, Sir, Vihellier this article is m coDfotimiy with nbt u* 
hue decided or whether there is anj departure froriJ those comnuhueEti cf 
ours If Uicrc is anj departure from these commitments of ours, surely fc 
should not be accepted by us 

In clause (2) sslulc it is conceded that no property shall be acquired witlioa 
compensation therefor being determined, it does not say that the corapensaUoa 
shall be fair, just and equitable, the three essential viords which we bie 
always been using in our election manifesto, m the decision arrived at her: and 
m the Honourable Prim: Ministers statement and the Govermnent’s state 
ment on industrial policy These are essentia] words, Sir, and I <ei no reason 
why they should not be incorporated here If it is contended that ih^ are 
redundant and unnecessary I do not thmh u is correct because these worfs 
have been deeted after due dcUberation and discussion and wi'h a d-SiLte 
purpose I submit, Sir, that it should not be so It was, m one of the amend- 
ments that stood in ray name, which of course, is now barred by anoth'r 
amendment which is moved by another honourable Member and I desire that 
at least Uic word ‘equitable’ should be mserled before the word ‘‘compea- 
safion I was agreeable to delete the words just and fair" eien, ttfcame 
U appeared that feelings arc running very high on thii and m order that ii may 
not appear very irksome to some of our friends to incorporate them here ^ 
these diree words, I thought it wc have only the word 'equitable" it m^y 1^ 
acceptable to them and ir may improve the draft at least to some extent 1 
do not sec any reason, Sir why at least the word ‘‘equitable’* should cot w 
placed before the word compensation" After all, what is the intention of me 
framers of this resolution or of the honourable the Mover of this article is 
It not his miention that an equitable compensation is paid ? If it is his mien 
tion, then let the word be there, and if it is not, it is going behmd cm 
fesiions assurances and commitmen s It is said that if we insert the wo™ 
^‘equitable’* here it would become just ciable Why should wc be 
anything being justiciable The Honourable the Prime Munster had said w 
very great enthusiasm and very loudlv that “we are determined to slanO wni 
per cent'— that was the expression used by him — ^“by all our commiLiO^ 

I want no more than this and no less than this If you make a statement 
a good deal of enthusiasm, it does not convert anylhmg mlo a fact, if '' 
IS noL WTiat were our commitments That we shall abobsh the Zamoio^ 
Well and good That we must reserve to oureelves the nght of aequinog^' 
mdustnal property Well and good But what about the third of the 
meats which is given the go-bye, that we shall pay “fair, just and oqoiwo 
compensation” 1 It is only 66 per cent at best of the commitment tWi 
have made Out of these three, only two are accepted now The 
thrown to the winds I submit, Sir, it is not correct to say that we are par- 
pared to abide by our commitments cent per cent 

Now, Sir, I was submitting, why is it that we are afraid of 
justiciable'' I have faith in our legislatures, I have faith in our 
and I am sure that at no stage any State Legislature or our ^’dihameat 
enact any law whereby any property would be “taken away for pubhc « 

Without provision being made for an equitable compensation bemg jj. 

if we really mean to give equitable compensation why should we think 
ludgment of a court wiU go against what we shall be providing m ’ 
Surely we should not thmk so The word “equitable” is a very -t J 
What IS equitable today may not be equitable tomorrow ^ Yiqtmg 

understand, 13 somethmg which is equitable m accordance with the 
political theories, the existing accepted economic prmciples of the 
our judges and out courts of whom we have very satisfactoiy 
Would never fail us Have we not seen that the mterpietation of tie * 
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law has been diflerent by different judges from time to tjjne in accordance with 
the accepted political and economic principles o£ the day ? Take, for instance, 
the case of the law of sedition The particular section of this law is same 
now as It was ever before But then m the year 1906 m the days of LoKamanya 
Tilak the interpretation of the law of sedition was something entirely different 
from what the interpretation of it is today What was sedition then is now 
merely a ciiticisin of the Government and even a fair criticism and is not only 
tolerated, but even encouraged not only by the courts but even by us here 
My submission is that out judges have always interpreted laws m accordance 
wuh the needs of the society and m accordance with the accepted political, 
economic and social theories of the day To take one more illustration, jadg- 
tnents tn and interpretation of Hindu law have been changing with the changing 
views and needs of the society 1 need not dilate further upon it now Sir, 
I submit that there is no reason why we should be afraid of making all these 
provisions justiciable 

Then I submit Sir, taking the worst into consideration if a particular Bill, 
a particular Act is taken to a court of law by any person to test its legality, 
what Will happen ? If we provide in an Act that we shall pay Rs 100 for the 
acquisition of a certain projicrty and if the court of law declares that Rs 100 
IS not equitable and it adjudicates that it should be Rs 125 or Rs 150, we 
do lose nothing, because the framers of this antcle have taken jolly good care 
to provide clause (b) to clause (5) wherein they say Save as provided in the 
next succeeding clause, nothing in clause (2) of this article shall affect*— 

(b) the provi leni of any law which the Stale may hereafter mate for the purpose of 
imoos ng 0 levvin^ mv lax or o naltv or for the ototnolion of ouhhs fieallh or 
the prevention of danger to life or property' 

1 draw your attention particularly to the words for the purpose of imposing or 
levying any tu Now this is a very big right which you are reserving to 
yourself If in tlie place of Rs 100 the court adjudicates that you must pay 
Rs 150 why not say 'Thank you, my Lord we shall pay Rs 150’ and then 
come back and enact a law under clause 5(b) saying thirty three per cent 
of that shall bo taxable’ and realize that Rs 50 by way of taxes I, therefore, 
submit with these powvrs reserved to us under clause 5(b) it is absolutely un- 
necessary for us to be afraid of making the whole thing justiciable It is what 
we say 'Gunah belazzat’ Why have the odium of all this? Why expose 
yourself to the charge that you are afraid of making your hw justiciable We 
have nothing to gam thereby and everything to lose I would therefore sub- 
mit that the word ‘equitable at least must be added before the word ‘com- 
piaKtsAisw” aim' airrfaiw a5inf.e5vi\,“.n*.iw' jiwandinrjW .w nlans!' p,'' xasy aIsp hr 
made, nonce of which I have already given, but the consequenffal araeadments 
are a minor matter 

Commg now, Sir, to clauses (4) and (6) which are sought to be mcorporated 
m this article, what do we find? The first impression of a man who reads 
these two clauses is that they are something which are difficult to utidcrsfand 
^ course, we who know what really is behind these clauses can understand the 
reason and the motive behind them But it a foreigner were to read these two 
clauses he would simply rub Ins eyes in wonder and enquire what is the logic 
behind these, what is the reason behind these? He may even say, what after 
all 15 the sense beiimd these ?, for wlnt purpose they have been meorpe-ated ? 
Clause (4) says ‘ If any Bill pending before the Legislature of a State at 
the commencement of this Constitution etc Why should there be a part v 
sanctity attached to a Bill which is merely pending in a legislature on the date 
on which this ConsUtution comes into force ? Tlicre is no logic behind it, there 
IS no reason behind it It is merely an arbitrary thing 
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they are a negation of the fundamental rights, which we have alreadv adopled 
while adopting the Fundamental Rights Committees report With your per- 
mission, Sir, 1 would like to read the resolution adopted along with the report 
of Fundamental Rights Committee 

Mr. FrCiSidenf : I would ask the honourable Member to finish 

Shri Jaspat Roy Kapoor i I am finishmg. Sir I will not take more than a 
couple of tnmutes 

I shall not even read that honourable Members know that only too well 
I will proceed immediately to my next amendment which seeks the deletion oj 
sub-clause (a) of clause (5) Sub clause (a) of clause (5) says ‘Save as 
provided in the next succeeding clause, nothing in clause (2) of this article 
shall affect (a) the provisions of any existing law ” May I ask, wba! is the 
necessity for this sub clause ? What are the existing laws which ate in con- 
templation f I know of one law, and that is the law relatmg to the acquisition 
of landed property, the Land Acquisition Act So far as that Act is con- 
cerned, It IS certainly tn consonance with the provisions of clause (2), because, 
that Act specifically lays down the basis on which property must be acquired 
That Act needs no safeguarding by this clause Which other Acts are intended, 

1 do not know I certainly would wish that it must be made clear as to what 
other laws there are in force today in this country which are intended to be 
safeguarded by this clause Is there any other law the provisions of which 
are not m consonance with the provisions of clause (2)? I am not aware of 
any, though I cannot venture to hazard an opinion on that subject being no 
expert on legal matters, I want to seek enlightenment on this subject from the 
honourable the Mover of this article as to what are those particular laws which 
he has m view and which he wants to safepard Even if there be one, the 
provisions of which are not tn consonance with the provisions of clause (2), why 
should that Act be safeguarded 7 The object of this article 24 is to make pro- 
vision for Fundamental Rights They are to be safeguarded and not any law 
which strikes at the root of a fundamental right 

I, therefore, submit that these clauses must go Otherwise it will encourage 
Stales- to rush in for laws to appropriate property without any fair compensation 
during this intervcnmg period, for all these laws will be considered to be exist- 
mg laws on the date on which this Constitution comes into force and will be 
beyond the scrutiny of a court of law 

Lastly, I come to my amendment relatmg to evacuee property which, in 
fact, is the most important of all the amendments Though it is the most 
important of the amendments, I would not dilate upon if firstly because it is 
rather a very delicate subject, and secondly because I am glad it is going to be 
accepted by the honourable the Mover One word only about it, I will say 
Our refugee brethren who have come over from Western Pakistan have left their 
property worth about 1,500 crorcs and the evacuee property m this country is 
worth about 500 crores or so Delicate negotiations are going on between this 
country and Pakistan and they are being carried on bv no less able a negotiator 
than the Honourable N Copalaswamv Ayyanear So far, he has failed to bring 
about any settlement on this issue in spite of his accommodating nature, in 
spite of his reasonable attitude, in spite of all the greatness he has m him 
So far, he has to persuifle Pakistan to c^ms to a settlement, on 
this question Perhaps a settlement may be found or it may not b; gound 
In either case it is necessary that any law .that we mav be under the necessity 
of enacting hereafter and all the exis'In" laws and Ordinances on this subject 
must be beyond the pale of the provisions of clause Cl), b-cause if it is rot so, 
when unfortunately at a subsequent stage in the event of no aareeraent being 
arrived at, we have to appropriate evacuee property, not only then we skill be 
losing all the property of the refugees to the extent of 1,500 crores but we shall 
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be compelled under clause (2) to pay compensatioa to e\a:u!es also Ttetclor: 

I submit It IS necessary, and since it is going to be accepted I need saj coiag 
further on this subject With itesc words and with ray amendment I b»g to 
support the article svluch has been moved 

Mr. President : No 474 — ^Mr Ibrahm I would remmd bxourabls Mem- 
bers that we have to finish this article tonight v hatever the time tato and 
I would request them to cut short their remarks as far as possible 

Mr, K. T. M. Ahmed Ibrahim (Madras Muslim) Sir, I move. 

‘Thai in ^n-ndnert No 369 ct List Ml (S'»en b Weet), n clao’e (!) of iti 
arli:l: 24 ih* follow nj b; -dJEd ai ih* eeJ — 

‘and eitert ca of fair and equi „bls compessation bas'd on the nartet tale* o* 

the propeny ' 

I also move 

“Thai in emendratrt No 369 of List Vit (Seventh W'ejL), in clause (2) of the p CTCsnl 
arUJe 2-1, for ib* wo'di provid's for compensautn ib' words p ovides for faj aed eqnd 
able ccTipen a ioq based on maiLst value be substiiuied 

Article 24 lays down a vital fundamental right and 1 think I am not go2j 
too far m staimg that the enure economy of the country depends upon t-i 
proper enforcement of this Fundamental Right Clause (1) pros ides that no 
person shall be deprived of his property save by authority of law. That is a 
fundamental right which is sought to be created by this article. Bat 
succeeding ciause, viz, clause (2), in effect deprives the citzen of the fu-s* 
mental Right that is sought to be secured by clause (I) because it 
the Legislature power to detennm; tre entire value of the right that » 
to him by claues (I) The value of any property depends upon the pnee it v-cmf 
fetch m the open market but clause (2) says that the value can be fixed 
Legislature according to its sv eel wdl and pleasure Then what would be t-e 
value of the property m the open market ’ On account of clause (2) thTS u 
bound to be uncertainty about the value of property and a sense of msecuriy 
the land What would be the effect of such a sense of insecurity and uncfitei^ 
of the value of p'operty in the economy of this countiy ’ That is the 
that arres I would say that on account of this, clause (2) takes avay a.*-- 
completely what is sought to be secured to the citizen by clause (1) 

E')tw wwdtt vVjt N 1 fiCid vVi-aV COTipuas’Jvlw is, to be 

to properties according to the mad et value of similar lands adjacent to 
land sought to be acquired Tnat is the well kno /n principle of law 
being adimnistercd in this country but what would be the effect of this cia 
on that principle That \ ould be completely annulled. The Legislature 
fix any amount of cenue'' ation The ^ca e of comp’U'atioa d’pend: 7^ 
the Leg slalure and the principle for av arding compensatioa also 
the Legiclature Such ferae the case there cannot be certainty 
value TTiere will be no incentive for peopel to invest money m 
mercial undertakings or mdustrrs It is very comprehensive and 
properties are included m this clau'-e with the result that there wiUbs no ^ 
centi e for people to inveti in co'nm'rcial undertakings or lands Thai is 
problem v;h ch arises out of this clause (2). 

would request the Ho,.'-’* to consider -this imoartially and 
pas'i on and prejud cs Thi* i a matter cffeciinz the economy of t e 
Will th s clous'* ensure t’^’C conf'^.rce n the nrads of people whch n 
most fc the succ-ss of anv coTira'”’cial urd"tat'm'’ or for ihe^ success ct i 
agricultural undertabn'rO Sure] no* b-cau e the v hole thing 
nobodv Icnov/s what value the Leei'Iature s;i!] attach to any kind of 
at tuns It IS only from that point of view I requ-'t the House tu ‘ 

*t this clause and my amendment is based on'y with this pe'^pcctive m ''• 
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1 do not tbinlt that m any part o£ the world compensation is awarded for any 
iMd of proKrty at the pleasure of the Legislature Probably the framers of 
this arncie have ben obsessed with the present question of the abolition of the 
Zammdarj system If you want that the Zammdari system should be abolished 
even without any compensation, you may frame some other article for that 
purpose Let that question be not confused with the general idea of nropcrty 
and the general Fundamental right of property r y j 

My Friend the Honourable Mr Kala Venkata Rao said something about 
^mindars He proceeded on the assumption that the whole class of Zarain- 
Cars cotnpiises of only fanners of rcvc;iue, but I would reniiiid him that that 
is not a proposition which can be accepted without any qualification There 
an; zamindars who have been or who are descendants of Rulers and Princes 
and there are Zamindars who are descendants of persons who have paid full 
value for the lands which they origmally bought from the East India Company; 
there are also zammdars who have paid full value to the descendants of the 
persons who were originally appointed as tax-gatherers They have paid f^ 
value to them with the knowledge and with the full consent of successive 
Governments Successive Governments have allowed even these farmers of 
revenue to treat fheir property as their own property and have allowed them 
to alienate, lease and mortgage them Therefore arc they not ostensible 
owners of these properties 7 Have you not allowed them to sell these to others 7 
Have they not paid then hard earned money for these f That also has to be 
taken into account while you assess the compensation for these Zamindars 

Sir, I think nothing more need be said regarding the importance of my 
amendmf"i Jl js only ir<tevdeti to ensure cooMioce is (tie people snd to 
enable them to feel that property will have full value in the eye of the adrami- 
stration of the country, and that properties will not be valued according to 'he 
whims and fancies of legislatures So that there can be development of 
industry, development of agriculture and development of commerce Sir, with 
these words, I commend my amendment to the House 

Mr. President! Amendment No 475 — Shn Phool Sin^ 

Shrj Phool Singh (United Provinces General) Mr President, Sir, I beg to 
move 

That m ameniJmcm No 36? of LiW VII (Seventh Week) for clause (2) of the proposed 
article 24 ihe lollowins be substituted — 

(2) Private property and private enterprisev jte puaraniced to Ihe estert they ate 
consrtent with the general interests of the to tag masses 

(2a) In the case of actjuisition or taking poss-ssion of any property movable or iinmov 
able including any inlrresl in or in any company owning any commercial or indu Uul und-i- 
taking such properly shall be acquired or taken possess on of only in accordance 
svith bw which shall determin- ihe cases m whi h compensat on is to be allowed as also 
the amount of compensation to be allowed and the manner (n which Ihe comp-nsa on is to 
be £uen 

(3) No such Jaw shall be called in question in a court of law on (he points stated in 
elau c (2a) above ” 

Sir, the only points that arise for consideration iti this connection are, 
whether in case of acqui ition any compensation should be allowed and if so, 
what should be the amount of compensation and what shoufd be the manner 
of Its payment The other point is whether this right should be justiciable 
Tills tikes us to the question of pnvitc property, whether it should be an 
absolute right or whether it should be a right so tar as it is consistent with the 
mfcrcsis of the foiling masses To bold that there should be no acquisition 
without compensat on is to mortgarre the future or to tie future generations so 
long os this iaw stands Cases arc quite conceivable when it may not only 
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b; jusJ, but tt ma) be nccessaq la acquire property uittout compJCEiLca. 
Uiid^r tlicss circumstances, it vull be best lo lease it to the future PaiiiaiuKi-s 
to decide as to sshetl er compensation should be allowed m toe different can 
thet Will come before Parliamvnt from time to tiTC 


Similarly, he amount ol compema ion ean'’ot be decided only wtli reff' 
cnce to the salue of tic prop.rtj Th.re base been speakers who have evia 
supported full compensation 1 wonder why Ih^j h'^sitated lo put m the ’re's 
‘nia’'ket price What is full compensation ^ Marlct price would nave 
the proper word But I think it full compensation js conceded, then u u 
better to say that there should be ro acquisition, because the few legjls’i^ 
that arc before the difli.ri,nt States, they alone show that if full cempensaE- 
were to be allowed, there would be no acquisition 

^Vh^n feting the amount of compensation it is not the value of the 
pertj done but there arc many other considerations that nave to K 
into account The capacity of the State to pay the compensation, the p - 
that the owTicr of tlic propi,rty has already derived and the purpose lor 
the property is to be acquired, these arc only a few of the 
should be taken into account when making a decisoa as to wM - 
amount of compensation Similarly the question whether the comp™- 
should be paid m cash or whether it should be paid at the tun; of acq 
or at a later date, al«o cannot be decided once and for all 


All these questions have to be decided when the p^icdar «« 
accordmg to the circumstances of each case Sir, to decide all t^ 
once and for all is to lo'e faith in the national commonsense t ™ 

who Will come afterwards and who will legislate and d*cide these po^ 
take all the relevant factors into consideration, and I think it w - 
not to fetter their judgment It is for this reason that 1 ^ 

view that compensation should always be allowed, ,1,, 

there should be no compensation what'oever I think the best anu *' P ^ 
course will be to leave it to the Parliament to decide as each case arises 

The next pomt is about the justiciability of this right 
was moved this rooming by the Honourable the hy a 

only under two conditions the law passed will not be call^ m q 
court of law, and they are, either where legblation is pendmg wn 
stitution IS enforced, or when legislation is passed vutmn one . .. {J19 

of coming into force of this Constitution When this clause ^ ^PPj.p gjar 
facts, the position is this, that only m three cases, the cases 01 '-j-r- 

and Madras, the courts will not be permitted to question the legally or 
Wise of the legislation. But it does not take into consideration all 
States that have merged into our Union and where there are no . 
and consequently where it is not at all possible to mTOdnw any 
before the new Constitution is brought into force It 'will not be ^.-ivisica 
to say that it is probably those very States which most n-ed s™ = 
as this I therefore, suosest that it wall be better to protect 2U ^ nr th^ 
tioDS, whether they be p-nding when the Constitution comes mto m 
are introduced at a later dale, — all such legislations should be pro 
mlerferenee by courts of law ^ 

I do not want to waste the time by repeating my previous t 

think when the representatives of the oation sit, they will take care ,^*^>.51* 
legislation which wffl be fair and just and if the representatives ol ' 
nation go wrong, I doubt if any court of law v\ 2 ! be able to correct it- 
a court of law to go into this question is to nullify the very purpose “ 
ouemg such law 
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With these words, I commend my amendment to the acceptance of the House 

Shri Guptanath Saigh (Bihar General) Sir, I beg to move 

Thai in araendnicnt No 369 of List VI[ (Sevenlh Week) in clause (Z) of the propos d 
arliclc 24 — 

(i) for the words No ptoperlv the words all property be subsiituted and 

(it) for (he Wo ds unless the law provid s for comp ’nsa ion for the property taken 

possession of or acqu red and cither fixes the amount of compensdtion or 
specifies the principles on which and the manner in which the compensation 
IS to be determined the words with or without compensation as d-termmed 
by law bs, sub tituted 

If jou trace the history of private property you will be pained to find that it is 
a tale of awful woes a story full of fraud, felony, exploitation expropriation, 
inhumanity injusl ce, treachery torture tyranny and tears So Sir, pnvate 
property can briefly be desenbed In the words of a French svtitcr, m a single 

tenteace ‘ all property is theft ” Certamly it looks very odd, hut the fact is 

that property is theft It has been declared and confirmed by Lord Christ, by 
Maharsht Vyas and Mahatma Gandhi Sir, if you go through the Mahabharai, 
Shanti Parva, Adhyaya 15, Shloka 2 you will find that the Rishi has deserthed 
property beautifully, plainly and fratildy He says 

hT ^ inwftfa ript f'-Wh ii 

atrrtnT, S} I 

Colossal money, big capital cannot he amassed unless and until you scratch the 
hearts of others, commit heinous acts and kill others by entrappmg the 
people just as the fishermen butcher fishes by entrappmg them When I first 
came across this Shloka and the verdict of the French writer, I could not 
believe or agree to it, but gradually and gradually when 1 began to see the 
tendencies and forces working in the society, I came to the conclusion that 
these thoughts were quite correct People claim compensation tor their 
private property If you will permit me to use Vedic phraseology, I wiH ask 
my capitalist friends and zammdar brothers — 

' i” 

Whose property is this? Our capitalist friends and zammdar brothers will 
come forward with red eyes clenched fists and frenzied emotions and say, 
‘Well chap, Do not you know that the whole world dances on the tip of my 
finger ■* 


What IS why, they will say, they ate claiming compensation But I tell you 
that what they claim as their private property is the property which belongs 
to the nation In Vedic parlance it may be said 

' fsu UTTU fiR l” 

All this property belongs to (Isha) and 'isi' (Isha) is lepresfnted by 
the nation and nation is represented by the society and society is represented 
by cultivators and labourers who represent the teeming millions Thus all pro- 
perty belongs to the society and not to a particular mdividual 
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So, all the massne big buildings, mansions, and aJi the factmes bslceg 
(0 the nation and the society and not to a particular mdividuaL People sty 
that the) hate purchased some factories, built some buildings, and boojd 
some lands But I ask tJjcm uhcrc did the) get the money from and fccru cd 
the) cam it and s.ho erected the buildings and factories TTi:) s^ere e'e±d 
b) the lecramg millions, the) were cultivated b) the fanners and bboietn 
and not b) those fac'orv owners and land lo'd zanijidars Therefore, thes 
people do not deserve and cannot claim compensaiioa for them prop^asa 
matter of right On the merits the) have no claim, but if ) 0 U eianm* the 
income of propen) owners, zamindars and capitalists, )ou wJl End that ten 
have CTp'opnated, the) have consumed, llu) have enjoyed, several lines cm 
than the capital thc) invested Tle> have acquired and consumed laihs c' 
rupees The) have purchased jowwllerns v onh crores of rupees They hare 
created numerous sources of incomes 

According to Manu, the land belongs to thc cultivators. 

ifSTret” 

The land belongs to the man who cultivates it. rot to the big zanuider fnmi 
Therefore, the claim of compensation made bv oar zarninder frieniL tst 
right 1 ask them one single quest on Will compensation for Red Fm ^ 
otlicr things be allowed to' the descendants of Moghul Emperois’ 
ago, I came across a n..ws in 'ome pap'r n U P that the d*!cenoana <a 
Moghul Emperors had requested Pandit Jawaharlal K'chru that compJi^tt^ 
sfiou'd 6c given to them for their arcestraf property fs it cot a 
thng*’ Have Britishers given an comn'nsation to de'cendan's of 
Emperors for the Red Fort anJ othe' ma'sivs tnan'ions and 
Numerous buildings v ere construe’ed bv Britishers though the money 
to us, but have v,e given anythmg to them when they quilted’ These 
cannot claim compen«ation for their property They should not be ^ 

compensation at ^1 They cannot claim il as a right but it is ^ 

gcncrosit) that ve are a'lowmg •lomelhing to them We have aSovita 
pen'ation in Bihar, 20 tim*s to 3 tmt'^s In Madras also the Go.eniin^* ^ ' 
allov-ed and in UP the Governm'’rt arc gomg to allow something; bit « 
matter of right 2himindars cannot cla m any compensation. 

There is one thing v hich does not seem to me to be good. There a 
discrimination made as betv een abolit on of capitalum and 
ween nationali alnn of factories and other means of production and the aiK 
of zamindaries EanJs and factor es both belong to the seme category 
mu':! be nationali'ed or socialised in tli; course Some p'ovis.oa fii-- 
made in the Coa^UtiiUon to alxilish both these thmgs when time is ripe *■' 

Pandjtji has moved an amendm'nt and made a speech If y 

speech of Pandit Nehru to a per-on without telling him who'e 
also the amendment moved by him, the man v HI say that the 
made by «orae revolutionary and the amendment has been moved by 
other than a rev olutjonarv Pandit Nehru has certainly a {« 

but the article m its p'esent fome s'^ms to be framed bj brains contio— ■ 
some uns'en forces 

On m-nt, people do not d*-^erve compenmtjon, but some 
be made in the lew that comp-nsaton should be given to those wto ^ 
and for those propert es for which compensat on should be paid- T“" il' ^ 
that are v orkiag m the country and the world are ccncentralnig ' 

elimmation of capitahsm, and the Hou'e and the ccuctiy mu't 
2 nd act Bccordinslj Thmefore I appeal to the House to accept my ^ — ’ 
m-nt 


f Amendment No 481 w-as not moved.) 
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Shfi Prabhu Dasal llunaUm^ (We^t Bengal General) Sir, I move 


.t, (Seventh Week) in clause (2) of the proposed 

^lele 24 the words and either fiscs the amount of the compensafioa or spikes the 
delat'd ^ttd the manner m which the compensation is to be determined be 


This atnendment was one of several other amendments given notice of by 
me, bnt whit^ have been moved by others By my amendment 1 want to 
make it specific that the compensation to be paid should be fair and equitable 
for the property acquired So far as the fixing of the price and the manner m 
which cornpensation is to be determined are concerned, we have already laid 
down m roncurrem List item 35 of the 7th Schedule that both the Centre and 
the States will have the right The Prime Minister in his speech today has 
stated that the compensation to be paid will be equitable and fair That has 
also been the considered statement of the Government m their declaration on 
their Industrial Policy on the 6th April 1948 The same principle was repeated 
m the Honourable Prime Ministers statement on the 64 April 1949 m which 
foreign capital was invited 


Therefore there is no reason why the compensation should not be clearly 
stated to be equitable fair or just whatever word ts acceptable to the framers 
of the article so that there will be no doubt that the compensation intended 
to be paid will be fair and equitable if property is acquired It is a question 
of creating confidence m the minds of investors and if we want the country to 
be more and more industrialised and that people should be encouraged to put 
m then money in mdustnal undertakmp, there should be some sort of 
guarantee that if and when such properties or undertakings are acquired by 
the State a fair and equitable compensation will be paid That will be a 
definite encouragement to the people and industrial development, also will 
be given an impetus It is a psychological factor, and might act as a damper 
Economic conditions are already bad and it the clause acts as a damper it 
further aggravate the economic condition Without economic improvement it 
will be very difficult to carry out any of the nation-buiIding activities Or other 
improvements we are anxiously aspiring for My amendment is aimed at 
defining compensation payable for acquisition of property and I hope the draft- 
ing committee will accept it 


(Amendment No 485 was not moved ) 


Shri B P, Jlmiijhunwala (Bihar General) Sir, I move 

"ITiat in amendment No 369 of Lijt Vn (Seventh Week) in clause (2) of the pro 
posed article 24 the words either fixes the amount of the compensision or be deleted and 
the followitic provis ons he added at Ihe end of the clause — 

Provided that ih applying such principles du- repird shall he paid to the consideration 
whether the property in question is being ut 1 sed bv the owner or holdet so as to make a 
definite contribution to the sum total of the country s wealth 

Pro\idi.d further that this proviso shall apply also in the case of adl laws which have 
been pas'ed wihin one year before the cominencement of this Coastitutioo and to all Bills 
pending al Ihe time of the eotnmencemenl of this Constitntion * ” 

Before speaking on my amendment I wish to make a few remarks on the 
proposed article moved by our respected Prime Minister, the Honourable Pandit 
Jawaharlal Nehru There arc two questions involved m this article C)ne is 
acquisition of properly by the Slate and the other is the payment of compen- 
sation for the same 


n-ic mam principle enunciated by our respected Prime Minister, is that the 
interest of the individual is subordinate to the interest of the community or of 
the state and no patriotic Indian should deny this principle fn other words 
it the interest of the state or community demands, the individual should un- 
grudgingly give The whole question while acquiring the property is whether 
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Parliament will decide and whether the decision and the principles which will 
be decided by Parliament will be justiciable or not That is the only point which 
IS engaging the attention of the public outside There are differences of opmioa 
on this point and I am not competent to say one way or the other Put if it 
IS made clear that it will be justiciable, then there is no reason for any appre- 
hension Of any encroachment upon the fundamental right as had been said 
by my honourable Friend Pandit Thatur Das Bhargava that this article is a 
sort of encroachment upon our lundamental right 

As I have '■aid, when giving compensation the most important point which 
has to be taken into consideration is whether the person to whom compensation 
Is given was utilising the property for improvement and m increasing the wealth 
of the country or not That pomt should be included m the piinciple vvhich 
the law lays down If the industrialists or the zamindarj have utilised and 
are utilising their wealth more m anti social or anti national work, and have 
outlived their utility that in my opinion should be a pomt which the FaihaTnent 
should take into account while fixing the principle or amount for compensation 
If these points are covered fay the articfc there is no necessity for any stir in 
the market 

There is a view that compensation should also depend upon the purpose for 
which It is acquired ic if it is acquired lor philanthropic purpose for the 
benefit of the people or under any scheme the compensation may be less In 
this connection 1 have to say that if that Mint is contemplated m this clause— 1 
do not know if It IS there — a person of small means who happens to own a 
property which may bo necessary for a benevolent purpose or under a scheme, 
these persons should he fully compensated 

With these few words 1 support the article 


Shrl Lakshmlnarayan Sahu (Orissa General) ♦[Mr President, my amend- 
ment reads as follows — 

Tlial m amrndmsnt No 169 ot IM Vlt (5,tvtmh Wiekl at the ni el iht eSause (Z) 
of ihe propoted art de Z4 (he foUow n prov so be added — 

I' - - of any movable or 

years continuously 
btr not hab tually 

. done anything to 

develop sueti properly 

Mr President vve have staled earlier in our Constitution that we would 
provide social economic and political equality to everybody In view of 
this declaration that wc so emph itically made to the whole world it »s our duty 
to consider how we can secure it and what provisions we should malce tor n 
It ts m view of that that many Members have stated that the ^estion of 
property is the most important in the scheme of the Constitution This should 
be decided after proper considi.ntion 

Wc should first of all decide as to what would he the shape of the free 
India When wc go on saying that we would abolish the class distinctions, 
vve would not run out country on the basis of religion and that we would mate 
It a secular State, wc should think over the ways of securing these objeeuves 
In the Directive Principles also wc have stated that it shall be our duty to 
sec that the operation of the economic system docs not result m the co^n- 
tration of wealth and means of production to the common detriment \mn 
manv a man accumulates vast wealth we would scarcely be able to snap® 
ladia in our way We cannot do so Thus wc should give very deep considera- 
tion to the question Take a few instances Today there are big industries 
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In an industry, one person atcumulaics so much wealth, after ten or twenty 
years, Jic jroHs so rich that Jic does not regard anybody else as a man, Th: 
fact IS that he begins to lisc in a dreamland, thinhng veiy hi^y of huns:!! 
and fooling doivn upon others as petty men This system will have therefore 
to be abolished I belong to a poor family, I never put on a shirt since my 
childhood till my malnculation I know what hunger is When I was i 
student m the ^gmeermg College, I had nothing to eat, so I left the Cbll'ge, 
and was on the verge of committing suicide 


I tiicreforc wish that this matter should be decided properly One man 
cams Rs 600, or 800, or 1,000 in a day, but the average income of a person m 
this country is merely 6 annas daily How then can we make the people of 
free India happy ? People say tliat my province, Orissa, is a very poor pro* 
Vince, and a very small province Why is this so"’ This is the matter that 
needs consideration When 1 talk of Orissa it may well be that some people 
may insinuate that it is tfic spirit of provincialism that makes me do so ft 
IS not provincialism that makes me to talk of my province It is out of sle^r 
necessity of s''lf-existcncc, I dtsire to live But in order to do so I must aho 
see as to how the people around me keep healthy and how they can live happil) 

I wish to tcI! you tliat all the land in Orissa has passed into the bands or tie 
absentee Lndlords TTicy do not Iivl m Oissa but live outside, and come 
there only to recover their dues Now, if you look mlo the matter you wmo 

find that these people have not got their lands by spending much money Tne 

people of Orissa lost their land through the operation of the Sunset Law At 
that tunc the High Court vvas at Calcutta and not at Cuttack Many ^ople 
therefore lost their rights m land In this way two thirds of the land m Oiwa 
passed mto the hands of absentee landlords How can Orissa progress m saw 
circumstances t 

I tiicreforc wish that there should be such a provision as would cowe that 
the persons who have vast lands, who cannot improve them, and who nave 
enjoyed them for 30 years should not get any compensation We want to 

shape the world m a new fashion, and want to abolish capitalism at once 

Even our ideal vvas this — 


'Tlff-r fFf ’T’TTJT MW*! 

•9 

vftfii ii 


[Always lake wealth as a source of great evil Surely, it cannot unpart ev 
little of pleasure The maxim ‘Those who are after riches are even atrai 
their own progeny" has been proclaimed everywhere ] 

This is from Shankaracharya We used to prepare the people of this 
for this ideal Later on, however, new ideas began to pour into our 
from the West, and the most powerful of this was the spirit of free „ Itj.' 
we had to adapt ourselves to their values But the consequence of 
was that the poor man was ruined while the man with the means became a® ^ 
like a conqueror, knowmg not moral law Might became right and the powen 
acquired domination over the people and the country 

I therefore submit that keeping m view our goal of building up 
new prmciples, it is our duty to keep before us the outlines of the new syst® ' 
and we should thmk out how thes'* ideas can be realised m the vanous p 
Vinces I have suggested this proviso from the view point of my 
I believe that you would be faking a correct decision in this matter but if 
fail to do so, It will not be m the raterests of my country, I have therewre 
suggested this proviso I wish that you consider it fhorou^y 



PEAFl C0VSTn'l-TlOf^ 


1257 


Among the abonginals, a system obtains that all the land is distributed 
equally among the people and m case somebody accumulates more land the 
position IS readjusted after every 10 or 12 years Our society is static Jt 
has been standing still like the Himalayas smce long, has been unmoving, it 
does not move Those who joined the western new-comers began to perpetrate 
cruelty on their people and lowered their status For tlus reason we should 
have a provision like this while we are construclmg a new India I want to 
say only this much J 

Mr. President s Mr Mahboob AIi Baig No 493 
Mr Mahboob All Baig (Madras Muslim) I have 482 also 
Mr. President : You can move that also 


Mr, Mahboob Ali Ba^ : Sir 1 beg to move 

That in amendrtienl No 369 of List Vlf fSevenlh Week) m ciaifte ll) of Ihe ptoposed 
article 24 for the words unless the law provides for compensation for the property taken 
possession of or acquired and either fixes the amount of the compensation or spec fies the 
principles on which and the manner in which the eompensalion is to be determined the 
words unless due compensation is paid for or olrernatively unless the taw provides for 
due compensation be substituted" 

I also move 

"That m amendment No 369 of List Vlt (Seventh Weekl m ebuse (J) of the proposed 
article 24 the following be substituted ~ 

(3) No such law as is referred to in ebuse (2) of this article made by the Legislature of 
the State shall have effect unless such law receives the assent of the President 
Sir, the other ameadments have been covered already and therefore I do not 
propose to move them but I wit! ofter my comments on them Sir, my 
amendments have a two old purpose The first is that they seek to declare 
the right of a penon to ptopuiy as fundamental m character, independent ot 
the legislature ot any other authority Secondly my amendment seeks to 
declare this right justiciable beyond any shadow of doubt While tte Gov- 
ernment must have the unquestioned right to acquire property ojmed by indi 
viduals for public purposes it cannot compel the owners thereof to part with 
them for any value less than their proper value, and the right of the 
person whose property is acquired to have the value determined by a court ot 
mw cannot be taken away Our State has not yet abolished private property, 
at anv ^hte this Constitution docs not abolish and is not abolishing it I 
refer to article 13 clause (1) sub clause (f) that is ‘subject to the other pro- 
vision of this article, all citizens shaft have the nghf to acquire, hold and 
dispose of property and the sub clause which controls this light is 
(5) and there it is stated ‘Nothing m sub-cUuses (d), (e) and (f) of the said 
clause shall affect the operation of any existing taw or prevent ^te 
mating any law imposing resmctions on die exercise ^ 

Stred by the said sub clauses ’ Even this sub clause (5) which modi- 
fies the fiicdameotaJ right ssys you can aaposs only restnetroas on the exercise 
of any of these rights 

Therefore Sir, U is clear that our Constitution does not propo« to a^hsh 
nnvate property as the USSR has done m its Constitution The U^R. 
Eas clearly abolished private property Our society is stiU based on what is 
ttchmcally called capitalistic system of economy, meaning^ereby that property 
irheld by individuals and not by the wtire people Our system is simdar 
to the syLm prevailing m the UK and US A. and la the Constitution for 
the USA it IS clearly laid down that the State cannot deprive a man of his 
life liberty or property without due process of law So is the la the 
UK To illnsfratc. when the present socialistic Government of England 

L9LSS;66-S0 
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Mr President . The honourable Member has made that point formerly 

Mr Mshb&ol/ Aii Bag; Therefore, the amendment which I have moved, 
Vo 482 propoees that in the matter of graatmg compensation, the fixation of 
'he amount of the lajmg down of the principles, on which compensation should 
be determined be entiref) talen away from the junsdiction of the legislature 
If It IS necessary that a certain land should be acquired for a public puipose, 
It would ihen puss an enactment saying that this property shall be acquired 
giving compensation VVhat the compensation should be must be determined 
by a court of Jaw 


Now Sir one word with regard to clause (3) I have stated that the 
Jaw that may be passed by a State legislature or the Union legislature must 
receive the consent of the President In tha clause a> proposed n is stated 
such law having been reserved for the consideration of the Pres dent I 
want that to be categorically staled that all such laws whereby property is 
sought to be acquired must n'’cessariJy receive the assent of the President 


Sir, one word with regard to clause (4) 1 have to offer and it is this The 
Prune Minister said in the morning that under clause (1). unless the legrs- 
laturc has abused its powers, tht courts jurisdiction is ousted What he 
meant perhaps is that if the legislature granted compensation which is a pittance 
Or ni''rely illusory, then, the courts can interfere Now, Sir, iny point is 
this \\^y not you give that benefit at least to cases that come under 
clause (4) ’ Is it fair I ask that even that chance of a person who is 
deprived of his property to contend that the compensation that has been 
given to him is a pittance or merely illusory, or is a fraud on the statute 
should be taken away ? Why should we deprive a person who is aggrieved in 
that way of his right to have the matter agitated jn a court, and ask it to decide 
whether the compensation is merely illusory, whether it is a fraud on the 
statute, while it grants this right under the circumstan^ccs in clause (2) / 
Therefore jt is very unreasonable and as my honourable Friends Pandit TnaKuf 
Das Bhargava and Mr Jaspat Roy Kapoor have said clear^ such a thing 
n unknown to law unjust and unfair and discriminatory Therefore, clause 

(4) must go 

My comment with regard to clause (6) is this 
nassed by some local legislatures the law prevailing was the Gowmment 
of India Act of 1935 section 299 Laws were enacted for the abolition of 
Zammdanf and that was the law appheabfe Is it fair I ask tha you should 
ereS tose persons from going to court and asking the court to delennme 
enSents were ultra vires or mtra vtres Even m this case, 
have^aid whatever chance a man may have under clause (2) ^ 
t (Inf tfic romnensation is merely illusoryt is taken away I have not 
come across any such constitution where rights which accrued 
Xh Xe enacted under certain laws were purposely t ^ ^ 

Sir m this ca'c also it is very unjust unfair and discriraraatoiy 

One word more before I sit down that is with regard to ceimm remarks 

One worn inore duoic Venkata Rao I agreed wrth him 

made bv bo^ura 1 tj,; Revenue Member that 

m ^brabofished Even earirer than he thought of it, 

member of the Zamindari Abolition Cotmmltee 1 have clearly 
ihXz^muidaris must be abolished because they were aaachron- 
mlvocnted to servo them purpose I also held that owi« 

must be the tenant and not the Zammdar 1 agreed with 
of found that from 1S02, rightly or TOly, feeding tr 

him so far uut. p Settlement Regulation XXV vested the pro 

pnetory rights rn the Zammdar 
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cosstitilm assembu of ivoh [lOni S ft 19,9 

Mr President. It is not r'ccssar> to £0 into that 

Mr Maliboob Ali BaJ^; I an just pomijcg ol M) Fnend Mr Ki!! 
sen} ala Rno is wrong in 'asing that that Reguiatjon did cot se^l the po- 
prrtai^ rights la th" Zanirdar The \tr, expression “Saaed iOir-jt 
Istimran when tran Lt^d n ans Sanad of Pennaa''nt S*tl]"mmt c' iro- 
prrlorship in the l^d Not onI\ b\ cn- tn]"ni, bat th” Itinn’*st cenrts tei* 
r^'d th^t th" Zannndar is ih* o sm r as I said on jh" basj of 1'njla.ion 
according to ic" ssas pa^s'^ ssron^ls On tins ba'ii 5 '’S'‘ra] transactrns tr'* 
la} "n plac" sal-s morti'a'’ s and J1 sorts of thin''s O' cr a p*nod c’ 150 
s-"ar£ th^'s" Zamindars ard lh"ir transf'‘re~> hast acquired snbstanjr* Pad 
irhts 

I diftr fron ms hO’'ourabl" Tn rd on ih* qu'rton of comp’o^ao^ I 
said tn^t conjfrn'aton na t h gnen I am cot gojig to r-f- 'o L* sev'^ 
lE’xura. "5 m th'* siatcn nt of las and facts m''d* fa th*n. Th'*"'?' E.‘ 
qu 'tion ssh th-r th- comp-rsation lh-»t tb- - Zamicdj-i abolmoa ecicnc”^ 
ha c gis-n is ju t, fair or equrtab' o is n-rels ihusors m *t b“ l*fl to 
CCJT to d -rmn- As I base s''id till sse efan*^ Ih- sje-'n." cf kt^j 
fro"! a cpilalistic ss'lem of soci'*is to a ccyjdiqr <o-*ts i* is nc 

tb- irdisidjal tb t O’^ns tb- p-op-r*} bat it i th- en'r* p-op* o' th* 
or th" co-op-ratise a''*ncs til] th-n we cannot awaj from th* fac* tea, 
do- pT)p-r comp-nsatioa ‘hou’d b» giscn 

I ant comp Ucd to remarJ., Sir th't in this tnattr', are no v-'*' ^■' 
nit- and bo’d enouch If s e thial th’t this so'i»t\ lau^ b- chan"ei 

UVe COUP-” in both th* hards and ac* Tnis son d-Jm" "sna P>- 

p-rlj nil land us in diij-ulti-s 

Mr President Th- honourable M-mb-r is rep-alm'* fcin "11 

Mr Mabboob AIi Baig As Mr Naaniddm Ahmad Ej^ed is ^ 
niprcs'ion that is come to b- created on tb- public e^peciaHv on P^"- 
who are aO cd b) us who arc asled b\ tb- Gos-reiD-nl to ffiV-n eK o 

facten's and industrial sentures^ Mould th-s d^re to co it*^ , p, 

bods com** forssiard with his mon-j to ins'e«t bis nion-s in anv senlcr" 
wo dd read this and sa} 

Mr TreBitrft 1 ftnt Mm base lalcni THort 'ten tsKswnis te* ^loo t^rr 
firjsb Eoss 

Mr Mahboob AIi Baig Sir 

Honourable Members Ord-r Ord-r 

hfr President* bo 499 

Sbri AjH Prasad Jam (United Prosmccs G-n-ial) Sj I do cot p'Xipo:^ m 
mose it 

Air Prc'ident No 500 

Sfrimati ReitnJm Raw (M est B-n-al G-nera!) Sir I mor- ^ 

“That in fflaes&i-nt No "'€9 of List \TI (S*"c!h "Weeh) fer c'.e'* of Ji' 
aril I- '>4 th* foLtiss'ing be 'uhSitiited — 

I n f* 

f41 \o lair ealic^ jt cna'-M zt altrrssJiJ shJI tt catlrf n tp"** ^ w' 

03 th- grotmd that th* ccs?fctaU(Hi p-ovifirf fo* ti j3a''spiai' c- ^ 
the majaer cf con'^sf’ticn """ifi are frandti^t c i-to- no* 

I .310 comp Ded to mos^ this mn-ndm-nt es-n at this Fte hour 

are faced with a verj genum* ard a r-al diE*^}lw B cla-'v-s (4) ^ ^ 

ofth* draft that we are constdsrmg w'* find tbs- p-sdm- l-mtHicn 
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legislation that has already been enacted in regal’d to cojupecsation for pro- 
perty IS to be treated on a diflerent basis to compensation for all other types 
of property If it becomes necessary to have an exemption clause for ceriara 

r of zanrindan property— for, commg to brass tacks, it means the jamm- 
flills of UP and those of Madras and Bihar are to be exempted— it 
necessarily faljows that ail other property including zannndari property m other 
areas must be justiciable It means that the authority oE the sOverLign 
Parliament is to be challenged by Courts of law I know that there is 
difference of opinion amongst some of the lawyers Some hold that although 
other forms of property ate included as justiciable, the Courts of Law will not 
challenge the authority of Parliament m laying down principles of compensation 
until and unless there is intent to fraud Other lawyers again support the 
view of the Supreme Court of the United States that the word compensation’ 
means equivalent value I am not a lawyer and I have neither the merit 
nor the right to enter into the hair-splitting arguments that are the lawyers’ 
p iradisc, but as a layman I would like to know that how it is that there has to 
be this differentiation Is it then that the provision of the U P Zamindati 
Bill has shown an intent to defraud, or that no compensation to be pa d under 
Its provisions Whv is it tiiat the special provisions have to be made for the 
Zammdan Bills of U P , Madras and Bihar 1 It it were that the lawyers who 
hold the view that the justiciability would not be challenged unless there was 
intent to defraud were correct then it would not be necessary to include 
clauses (4) and (6) Shorn of all legal technicalities as we can see it, the 
position really comes down to this that it is not the Sovereign Parliament that 
has the last word but it is the Court of Law that will have the last word m 
case of other properties except those covered by clauses and (6) 1 would 
like to ask what justice is there for (his procedure ? There arc other funda- 
mental justiciable nuhts but even these rights ate subject to the protiso that 
It is under the authority of law, c g the right of freedom of speech and ^pres- 
s on to assemble freely without arms to form associations or unions -alt 
have Imiiiations bv which they come under the authority of Parliament 
is llie lustification in 1947 for us to place properly on a very different basis? 

vested interest for all times 

It is quite true that Parliament sometimes does pass hasty legislations 
Well we have the second chambers as Panditji pointed out tins 
Anart Ttom that there is clause (3) of this article which gives the President 
J the Central Government, final power as assent has to be given by the 
Presifit So?c iT sTch legislation comes m I think the safeguards here 

‘^conc even more widespread 

Mr. President * You have made out that point 

Slinmatl Kcntika Ray; There is no question of expropriation of property 
The^ question of nationalisation or socialisation really does not 
These are issues that have been raised to contuse the matter The Govern- 
ment has laid down its economic policy Tliat policy does not include any 
naUonalisation or socialisation except in the case of the abolition of Zamindan 

property 
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CO\STJTIjEST A^SE’IDLV OF ISDU [IPHI SePT 1S4> 

Sfirimali Dorgabai {Madras . Gfatra!) Ma> I knon Ironi tha threap 
j-ou, Sir, i!iJi:lhtr it is bar latcntm to can the jurisd^ioa of ti: Cdart era 
v.hen the compcnsai on so fued is frai-dulcnt *' 

Shninati ReuuLs Ih) ; I sa>, who is to decide i^fjal h fra>.da%if’ Is lie 
Zactmdari Bill ol U P and the compensai on fixed ra ii todaj {ni.ialeiii ard 
if that IS not lO, then vhs base sse to nwhe prosisioa for an cxcopfm 
claase’ Tbertfcre, I sa) that it must b: PailianiKit that nasi ha'rt the 
saprene so ce in li: matter, and it cannot be left to GnirU of law to ciallec*e 
the decisions of Parliament esen on the excuse that it ts fra-ddent^A Coen 
of Law ma) deeds that esen pajing half the sdoe is fraduIenL Tbere wEl 
be nothing to debar it unit's this amecdTE'n* i> meloded 

Noft, as I said, there has been conft,' on of i"^: TcJ qce^ioa 
expropriation of propert. has been b oJahl up There is so qse^ on of ei- 
propcnaioa toda;, and even la the ParLameni of tomo'rov; I do no* thol: 
^at '0 long as there is a con'tituticaal ai.i''0'it} and <^0 long ai tn"n: :s 
re'po''sio': EOieiT''n"nt cujic\,r b; an\ question 0 ' eipt^na* on 

properts, s.ithout pajing compeo'aLOn Even those prop^e w"cj want a t'ni 
eco"omic structure ,.''d i ho b*l esc n the pad^a! iran'fo'nat on of L-e p'e'on* 
strueture into a ner econoaj z 'trLCture v here ccosQixa lastcc crovallj, einn 
the, do not want trat a rr cla's of dc'h* Jta cr pnr 'boa a bs cra-^i 
Vit do not want and the pserosesi o'" the future wnB so' wan* to create a 
IiaD'’\ fo' th" Sae Th^, c^Foit th- Pad!am'*nt of loda" cor that o^*-* 
future V lU expropnata propett) witcout coropes'al 00, becoo'e tnea cb,ect will 
be to bring abo-t a red.ct on m the d^pan*} of rtal*h and to* to rents » 
new class who will become the coaern of the Sia'e 

Mr. Pre^dent: I hope soa has; finished now** 

Shrmtati Recnka Ray: I base jan one or two moro poets. 

hlr. President; More pomts or moro wc-ds’ 

Shrintaij Rcnola Rnr: Mc'c pomts, Su- Another pomt that has 
raised la 'oms of the 'peech's m.de loda 1 j tha* bzcti'z of the 
di 5 ~ulties of loda^ i* is e""ntjal for us to pjt in 5 d'u.'.e m the draft 
Hlmat'ncLa ashed the ojc't on ns to hir^ prod..c! on cCJ^d fe* 
joj do CO* 'atis^ the capcmlirts on thi> pomt I 's , re lu.e be» 
conce' 101 after coat's on to can tac^J, and 'till produ:' on ba. rot p"* P 
so far The oirUon of cap tal for n Lon and cf nt'’ased p-odj-t-m is •- 
urc"at one teda E en if capitalists do no* confenn, ha ^ to 
anJ means lO’^ds this end We canuot be at iheir m’wrv dto'eli'r u * 
do not play the gam'* Bu* I fafi to '^e- what th s arne’e cas pt to « I' 
Iks Tb ^ IS no* a 0*01 ica th-’t u be C'’ inco’po'a’ied in an 
L'gi'la*^, but 'ometh-ag ve are ccnsidenng in a prmanen* Cbnsiim'ucn 1 
the future. 

Sir, before I coackde, I jun irmt to pomt 0-* tha* if re do cot alJ^ 
co''’-tjtLt03al rein'd “5, if "a bmd and fe‘*e' the future, tc^n s fi^ 
come when extra-comtitu* onal remedes *"ill be TC'O'ted '0, a"d wn*n ^ 
Con^lhit on V ni be treated as a scrap of papT 

TT 

Sir, b“fcre I cocekd’ I ’"cJd app'al iro * part calaih and mu'' 
to Pand t Jaraha'lal Aehni rho, skne all, beMes m cco'onLC 
£®e Tl ju'tio*, to accept th , cn:“£d"'at and 'ib'titL*' cl- a"* (^) b" ^ 
^e-’daml I app'a! to the D'eTo" ConKn 3 i.ee th'* if li-w V 
diffe-r’ces of opuLon, thu this males it quite clear If they behewe tha t^- 
provisioa msan msticiabili*' , th*!! what obiect on can they * * 

tny ameudm-n.f 
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Last of all, 1 appeal to this House and say, let us not accept something 
which posterity may point to and say that we were more interested, and con- 
cerned at all in entrenching vested interests in the Constitution, than all other 
rights Let them not say that the nght of piopeiy was the only fundamental 
ri^t in which we showed most concern as only to it we gave a double assu- 
rance by the incorporation of article 24 in this manner — let us not forget that 
no other economic right is incorporated in fundamental rights — all ethers are 
on directives as pious hopes for me future 

Mr, President: Shn Siddaveerappa, No 502 


Bcgttin Aiiai Rasnl (United Provinces Muslim) Sir. may I mviW your 
attention to the fact that it is quarter past seven now and we have been 
sittuig for more than seven hours ? There are still a large number ot speaVers 
who want to take part in this important subject Therefore, may T request 
you, to adjourn the discussion after taking the consent of the House till 
Monday and resume it again on Monday ? 

Shri R. K. Siilhva (CP & Berar General) No, Sir Must of us 
want to finish this subject today 

Shn MahavJr Tyagi (United Provinces General) Sir, even if they cannot 
have full compensation, let the zammdars have their full say ' 

Sardar Hukam Smgh (East Punjab Sikh) Ves. let them have their dying 
sobs and sighs 

Sbrj Dcsbbafldba Gopln (Delhi) Sir, may I suggest that the general dis- 
cassiojj vtay he fOs'po’Tcd to Mesday 3Sd I^’c ditcuss'os cs amesdsissts 
finished today 7 


Shri II. V. Kamath I suggest, we may meet after dinner, say, at ten 
o'clock tonight 

Mr. President s My intention was to finish this article today and I expressed 
this intention to the tiouse more than once, and I wanted the sreakers also 
to take tins into consideration while speaking But unfortunately, it is not 
pos iblc for me to stop speakers when they am dealing with their amendnients 
and v/hsn they arc to the point Therefore, I have not hcen able fo stop 
th'^m and more time has been taken than I had anticipated hjow tt hi3 been 
sui^e^ted by some Members that we should adjourn till Monddy oex. i 
should hko to know the view of the Hou'e 

(Cries of “Adjourn” and “Do not adjourn”) 


The Assembly divided (by show of hands) 

Ayes (fS‘ 

Noes 47 

Shn Syamanandan Snhaya: There has been some 
I thou"ht those v^ho wanted to bring up this article on Monday should rais^ 

hands now 

Mr. President; The House is almost evenly divided, 48 being for adjtum- 
ment and 47 against 

Pandit Ilirday Nath Knnzru (United Provinces General) S r, it I may 
rcsft-ctfnlly interpret this voting, it means that there is a very large section 
of this House desiring adjournment We haw discussed matters of much 
smaller importance for a much longer t,mo We arc now holding two f “ 
Bui vie are trying to bring the discussion ot a very important article to an 
end speedily, merely in order that the second reading may practically come 



1264 


CDNSTtTOCNT ASSEMBLY OP IVDIA {lOtH SEPT. 1949 


[I’andit Hirday Kath Kunzni] 

to an end on the 17th September Is this such an important purpose, that 
we should go any length to achieve it rather than allow more time for such 
a debate? 

Mr. President ; The House stands adjourned tiH nine o’clock on Monday 
morning 

The Assembly then adjourned till Nine of the Oock, on Monday the 12lb 
September 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Monday the 12th September 1949 


The Constituent Assembly of India met m the Constitution Mall, New 
Delhi, at Nme of the Qock, Mr President (The Honourable Dr Raiendra 
Frasaa) in the Chair ' 


DRAFT CONSTITUTION— > 

Article 24 — (Contd ) 

Mr. President : We shall now take up the remaining amendments 

Shri n. Siddavcerappa . (Mysore State) Sir, I beg to move 

That 111 amendment No 369 ot LkI VII (Scvenih Week) at the end of dause (4) of 
the proposed arlicle 24 the following explanation be add'd — 

Explanation provisions of this eJause sfwJl not refer to the system ot ta"d 
tenure called Ryotwan anywhere m the Union including the Indian Stales 

I shall very briefly and succinctly explain the reabons that prompted me to 
move this amendment I am not unaware of the fact that the legislative 
enactments dealing with the abolition of zammdati in Madras and Bihar do 
not refer to the system of ryotwan land^ In fact the Bill pending before 
the United Provinces Legislature also does not in any way affect the ryotVtOfi 
system 

At» you are aware, Sir under the ryotwan system the owner of the land is 
himself the cultivator either he personally cultivates or he cultivates with 
the help of agricultural labour There is no mferraediary between him and 
the State, Ihcre is no man who gets an unearned income as under the 
zammdati system If you refer to clause (4) you will find that it refers not 
only to the pending Bill of the United Provinces but any Bill that may be 
introduced m any legislature of a State before commencement of this 
CbnsfifutiOn 

Sir, there are some people who believe and who have got their pet theories, 
namely, that all lands, irrespective of the nature of the tenure must he 
nationalised I may m this connection refer to amendments No 385 and 394 
moved by two honourable Members of this House It will be seen that under 
the ryotwan system the holdings are very small and under the present Mitak- 
shara system of the law of inheritance the holdings are becoming smaller and 
smaller As a matter of fact, a dillerent set of land relorra is required in the 
case of those holdings If you arc to tale the line of these amendments that 
I just now referred, namely, 385 and 394 it may as well be possible for any 
over-zealous legislature of any State to legislate for these lands called ryotwan 
lands also and it is as a matter of caution and prudence that 1 have moved 
this amendment 

Shfi K. M- Munshi (Bombay General) Mr President, Sir, I may 
mention that amendment No 504 is of a verbal nature and is related to amend- 
ment No 505 It you will permit me I would like to move them together 

Sir, I move 

“Thst m omeriJtnent Ko 360 of List Vll (Seventh Week) in clause (5) et the pro- 
posed arti le 24 the words Save £S provided in Ihe next succeeding clause* be omitti* 

ms 
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and structure of society, then the property is nothing, it is a useless ihmg and 
nobody can make any claim to it as property So, when it is said that these 
arc dark days, that there is no light and that everything is being attacked, I 
would respectfully submit that there jj light even in the night where in the 
nature there would be darkness, but you do not see the li^t because you shut 
your eyes to the things around you 

My respectful submission, therefore, is that Mr Naziruddins contention 
that compensation and justiciability find place m almost all Statutes has no 
force because the conception of property has changed, the situation has changed, 
the circumstances have changed and society front a static form — from a posi- 
tion of mere existence or place as it was— has passed on to one of dynamics, to 
one of changes and the old conceptions do not hold good in the present 
cm-umatanccs, so much so that Ine most propcrty-con'iciotis people of America 
who up till 1936 were sticking to certain conceptions, notions and old precedents 
of Ijw changed them ever since 1936 For instance, measures like the Mini- 
mum WBge‘^ Bill, measures relating to the Hours of Work in the ractonc', 
Welfare Acts and so many other measures v/hich vicrc once held to be invalid 
and as contravening the provisions of the constitutional lav/ of America have 
after 1936 been held to be valid And many other such measures will be so 
held Rcjujc the judges intcrprcimg them have changed and the v/holc con* 
ccplton has changed with the changes of time 

I will just give the provision from the 1919 Constitution of Germany, It 
IS article 155 It says 

The (listTibtition and ri'e of land shall b- supervi'i-d by the Stale in juch a way 
a» 10 prevent abuic and with a view lo ensu'in’’ to every German a healthy 
dwelling and lo atl German families, particularly tho-e v/ith many children 
a dwelling and economic homestead luiied to reeds Speeia! con idera 
tion Shall be given in the framing of Ihe Homestead Lav/t to pcr'onj who have 
taken pan in (he war 

Landed property may be expropriated when required to meet the needs of housing, 
or tor the purpo e of land settlement the bringing of land into culli/ation 
of (he improvement of husbandry Tclamentary irusis are to be terminaled 

The eulCivation and full utilization of the land is a duty th* landowBT owes lo 
the community In:rem'’nt m the value of land'd properly not aecruinj! 
from any expenditure of labour and capita! upon ihe land, hall be devoted 
(o the u*es of the commutiily 

That IS ihs conception of property expounded by Prouclhnrt in the latter 
hall of the Eighteenth Century, that Is, every citiven has a ngh' — a 
fundimcntul right— to the material which is necessary for production of his 
need for existence 1 quote from a book on American Constitution jou 
kno\/ (Ins ConstituS(on rmkes the property question ju ticiablc and it says not 
that a law court has the final word, bat that the whole question of compensation 
can be taken out of the jurisdiction of the court It says “When private 
property is taken for a public or a scmi public purpo*c, the constitutional^ 
quircmcnt is that 'just compensation must be paid to tnc ovmsr Tint how 
IS that compensation determined? As a matter of practice the officers of 
Government first imkc their ov/n valuation and offer the owner what they deem 
lo be tust Tlic owner, in most cases, rejects this ofter and asks for mo'c 
Then by the usual process of bargaining an agreement or some compromre 
figure might be r:ach''d But if the owner cannot act what be beheves fo^bs 
fair compensation in this way he has an ajjpcal to the courts" This is im- 
portant it If a^owabie to have the dec’uon roeik by on cdmini'OrnUve 

iribunoh mth no appeal to ihe rendar coiirl' on qio'^tiortf of foT, provided a 
fair odmimslraltvc procedure ii followed” You will note that there is no 
regular appeal to courts on questions of fact provided a fair administrative 
procedure is followed 

So, Sir, the sacred right a'ked for by Mr Naziruddm Ahmad as indispens- 
able to the citizen, viz , the right to go to the courts for compensation no lon'^'r 
exists anywhere in the world in spite of the fact that it finds a prominent 
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place in the Statute Books In practice it is no longer possible for one to 
stand up and sa> ‘ This is my land, I will not leave \l I will have it at 
all costs" though it is required for building a hospital for the needs of chJdieij 
who are sutTcring from tuberculosis Such an attitude cannot be taken up b; 
in}onc in the present-day world 

As regards compensation, I beg to submit that property is a human insiiln- 
lion You cannot enjoy property unless society permits you to hold it, to 
enjoy It The right to property is limited by social conditions I may iDus- 
trite wlnt I m.an Suppose you have a job You cannot reach your p’as 
of work unless you have the transport service made available to you by tte 
Slate So even your job you cannot attend unless the social circumstaacn 
help you and the transport workers labour for you You cannot produce any 
thing on your projverty unless the social conditions permit you YoJ caaaot 
even hold that property unless your neighbour permits you and you caano ea 
joy It unless the society agrees to \our enjoying it So, the institution of pro- 
perty IS a 'ocial institution conditioned by the social changes around you. 
rhcrcforc vou cannot dictate the terms of compensation when that prop-riy w 
required for some common purpose Compcn'ation means the will of th^ 
pic as a whole If society docs not like you to hold that property, you can^ 
hold It You cannot call this tyranny Decao'e, by its veo' 

IS a social institution and as such evtn from the pr miiivc tunes there has c" 
such a thing as dominance of rignt in properly by «omebody else sup^^ . 
vou In mediaeval times it was the King and in modern limes it is 0 / 
sovereignty of the people So there is no such thing as property for 
claim as yours and dictate terms of compensation hair compensation 0 ^ 
on what use that property is put to and what function it is likely to periona- 

Mr, President : May I remind the honourable hfember that this pouit has 
been emphasised by several other speakers 

Shn Krishna Chandra Sharma: Sir, I have finished with fair compsusation 

The third point I wish to mention is the social and economic condition 
It IS a new evprcssioi I have U'ed I have not found it anywKre m a“/ 
amendments and I am in duty bound to evplain the need for this eiprev 

Sir, with regard to the conception of property, I must P™t out ^ 
should be regarded as the common need of man No one should p- ' 
stand up and say ‘I want to do this and not that’, because social lof - ^ 
so overwhelmingly great as to make him do what they want des^u 
TTie situation has arisen when an individual could not do what 
A man now is made to do a job contrary to his own inclinations and is 
a place where he does not willingly want to go Times are 
are operating upon individual will Therefore the situation has anj 
nobody can dictate or do what he wants to do or refuse to do what n- 
want to do Even sections of society cannot stand m the way ot ma 
ments of progress That being so, no individual can dictate *erms as = ^ 
the property that has to be acquired or as regards the uses w 

put It is the cumulative effect of human forces and the social forces 
remove all difficulties m the way 

My emphasis is, therefore, upon the social and economic conditions 
^untry as a whole A tmy section of society, be it a ruler or a i g 
cannot dictate terms in contravention of what the '^ocial and econom , 
demand So I beg to ask you not to close your eyes and say, vou p®! « art 
Darkness you see because you have shut your eyes These can 

Operating somewhere Be alive to the realities of die situation fW t-oo 
envisage where he would be some tune hence You could not imagine m 
“Would be here where you are 
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Therefore we should move with the times If we do not move with the 
times It will mean stagnation and death and we will he inviting disaster It is 
only people who do not move with the tim"s who say that there is darkness 
around them there is immorality around them there is no sanctity around 
them Throughout the centuries changes have come upheavals have come 
revolutions have taken place and those people who could not adjust themselves 
to the changed circumstances were swept away Things change and change 
and those people who arc aying hoanc about the sanctity of property about 
the sacrtdness of property and so many other fine things get swept away 

Mr President You are not only repeating the other speakers hut yourself 

Shn Knshna Chandn Sharma My contention is Sir that social and eco 
nomic conditions change and that we should have to move with the tunes One 
more po nt Sir 

Mr President You have still some more points 

Shn Knshna Chandn Sharraa 1 only want to touch upon socialisation 

Mr President There have been so many speeches and so many am^nd 
ments covering this point 

Shn Krishna Chandra Sharma But sociahsat on has not been touched 
upon by any Member 

Mr President Then you ought to have spoken op this mslead of speaking 
on other matters which have already been touched upon 

Shri Krishna Chandra Sharma I am sorry Sir but I would be very short 
I beg to submit that ours being a democratic republic with sovereignty having 
been vested in the people the people wiH have the rignt to do anything witn 
property In the beguining property was a communal institution Later on 
as things developed and cultivation came into vogue the land became an mdivi 
dual inst tut on and became the property of individual who cleared away the 
bushes and made the land cult vable Therefore he became the proprietor 
thereof Now the ways of cultivation and the ways of production 
having changed it is good that m the interests of society and in die 
interests of the State property should iga n become a communal mstitu 
tion In the interests of social progress it is m the fitness of things that the 
institution of property if c rcumstances so demand should pass on from be ng 
the conttm of the indiv dual from bem." the nght of the ind vidual to being 
the concern and right of society as a whole Sir I move 

Mr President All the amendments which were on the Order Papt,r are 
finished The proposition and the amendments arc now open to discussion 

Mr Naziniddm Ahmad (West Bengal Muslim) May I point out Sir that 
amendment No S<}‘( w/iicn fias been moved fry Rfr ff Af Munsih fras afteaify 
been covered by my own amendment No 425 ’ 

Mr President May be I made a mistake in ask nw him to move it Now 
the proposit on and the amendments are open to d scussion 

hlr NaauTiddm Ahmad Amendment No 504 is exactly the same as 425 

Shn Kameshwar Singh of Darbhanga (B bar General) Sir I thank you for 
givmg me this opportunity to have mv say on this very important item of the 
Constitution It embod es the principle and lays down the procedure according 
to whKh a private property 1 ns to be dealt w Ih by the State when it Is 
necessary to acquire it for public purposes 

It gave me a rude shock when I read the amendment proposed by no less a 
person than our Prune Minister and such legal luminaries and constitutional ex 
perts as the HonouraHc Shn N Gopalaswami Avyangar Shn Alladi Krishna 
swami Ayyar Shn K Munshi and the Honourable the Premier of the United 
Provmces 
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I fail to undcrslami as to how such eminent men could subscribe to the pro- 
position that if a confiscatory law is passed after the commencement of the Cons- 
titution It IS justiciable, wlieicas if such a law is either pending or has been pass- 
ed before the commencement of the Constitution it becomes non justiciabl'' ] 
ask the House and the raoser himself to consider whether such a discrimination 
is fair or jujI 


By excluding these two classes of legislations from law courts, is it not admit 
ted by tlic authors of this amendment that the provisions of these legislations are 
so unjust and improper that they cannot stand the scrutiny of the Law courts'* 
In fact clauses (4) and (6) of the amLndment contravene the letter and spint of 
the general principles cnuncnlcd in the artick and negative the recommm 
daiions of the rundam'-ntil Ri hi ommni i. ilaady adopted by the House 
and incorporated m the Draft Constitution They permit even confiscatory I g'sla 
tion approved by the executive authority to go unchallenged and deny to a s'•^ 
tion of the people the protection which the Constitution affords to others Do*s 
it behove such an august At’scmbly as this to discard principles and disfigure the 
edifice which is sought to be built on the four pillars of Justice, Liberty, Equality 
and Fraternity by introducing inequitous discrimination ? We Icnow that the 
Constitution guarantees certain Fundamental Rights to all citizens and creates 
a forum for the protection of those rights Now does it not betray lack of con 
fidence even in the highest judicial tribunal of this land which will be J*? 
to uphold the rule of law I feel constrained to submit that I never expend 
that the eminent persons who are associated with the amendment would adopt 
this attitude 


Only the other day, H E the Governor Genera! of India made a sigmficio 
observation regarding the role of the judiciary m the democratic set up oi mv 
country He said — 

' It IS by impartiat inleiprelalion of law and independent dispenstaion ol 10^ 
between man and man and between State and subject that the juoiciaiy 
aloft the banner of democracy which can sustain only by mstilbns ip . 
fidence m the poorest of the land that bu wrong will be redressed 
jusbfiablc grievances redeemed ” 


Clauses (4) and (6) of the amendment, as the House will notice, ^ay ^ ^ 
grieved party the to go to the court of law and this place the exc 
authority m the position of an autocrat 


I vrould like the House to appreciate that the underlying prmcipks of 
Constitution we are givmg to ourselves guarantee the right of personal i ^ 
and It is based on common rights and reason— the fundamental (j ,5 

democracy Now is such a discrimination as is sought to be introduced 
amendment compatible with common nghts and reason f Is it not tainteo 
prejudice and bias created by circumstances that have now changed’ 


I am av/are of the fact that the Congress Party, which is m an ovenvh 
majority m the House is pledge bound to abolish the Zammdari system ^ 
IS equally pledge bound to do so on payment of equitable comjiensation ^ 
m implementing the first part of its pledee, is it not fighting shy of imp c® 

Its second part, by preventing the question of the abuse of power by btaie 
lature in the matter of the determination of compensation from going to me j 
ciary ’ As Pandit Jawaharlal Nehru has himself remarked ‘'Parliamfflt 
either the compensation itself or the prmciples governing that compensatmn 
they should not be challenged except for one reason ''^ere it is 

has been a gross abuse of the law, where, m fart, there has been at 
on the Constitution naturally, the judiciary comes m to see if there has ort 
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Xraud on the Constitution or not , but so far pending legislations and recent en- 
^tments are conceraed even for this limited purpose judiciary has been shut out. 
This distinction, I humbly submit, is extremely unfair 

Then again clauses (4) and (6) of the amendment discrimmate (though tot jn 
so many words, but actually) belueen the provinces of Madras Bihar and UP 
and other provinces, between Zammdan property and other kinds of properties 
and provide loop-holes for provinces to enact confiscatory legislations, if they so 
desire, before the commencement of the Constitution The amendment m fact, 
has retrospective eflect and takes away the justiciable rights even with regard to 
section 299 of the Government of India Act The amendment enunciates a very 
vicious principle It is vicious because it virtually discriminates between one 
kmd of private property and another It is vicious because it treats one section 
of the Citizens of the Indian Union difierently from another It is vicious 
because it sanctions virtual cTpropnaiion of private properties I would humbly 
entreat the supporters of the amendments not to mtroduce the vicious principle m 
the Constitution If they do so, what at present is misfortune for some of us, 
may be a misfortune for the country as a whole The Congress organisation has 
built up a career on great and noble prmciples The destmy of the country has 
passed into its hands and it has great duties to discharge and heavy responsibi- 
lities to shoulder I would implore the Mover of the amendment not to get any- 
thing done by the Assembly which mi^t either militate against the principles 
adopted by the great organisation or be contrary to the pledge given by it m 
pursuance of its principles 

Mr. President ; There is, I find, some Lind of humming going on all round 
which disturbs, I believe honourable Members as it disturbs me here and I 
would mate an appeal to the Afembers to allow the debate to proceed in a way 
in which all can take interest 

Shri Alladi Krishnaswami Ajyar (Madras General) Mr President S r, m 
supportmg article 24 as moved by the Honourable the Prime Minister, I crave 
the mdulgence of the House to say a few words if only because m regard to 
some of the pomts covered by the article I have not always seen eye to eye 
with the Honourable the Prime Minister and I have now without any mental 
reservation accepted his point of view 

(At r/iis stc/fis Mr President vacated the Choir u/iic/i was then occupied by 
Mr Vice President Shri V T Knshnaimchart ) 

The expression ‘ payment’ in sectmn 299 which is reproduced in article 24 
of the Draft Constitution has given rise to some diiliculty as it may lend sup- 
port to the view expressed m certam quarters tint payment imports payment 
to the current com of the realm not m bonds not possibly even m mstalm'nts 
but payment immediately on the compulsorv acquisition of property Clause 
(2) as placed before the House omits any rcfvrence to payment as the expres- 
sion ‘payment” has given rise to some difiicultv in interpretation The article 
now drafted merely provides that the law must provide for compensation for 
the property taken possession of or acquired This taken along with Entry 
No 35 in me Concurrent List already pa'^sed b\ this House which enables the 
Legislature concerned to provide for the manner of pavm'nt removes all pos- 
sible manner of doubt in regard to the question whether compensation need be 
paid in the current com of the realm and immcdiatclv 

The other portion of clause (2) which has given rise to a good deal of con- 
troversy IS the import of the expression “compensation in section 299 of the 
Government Of Inoia Act 1935 and article 24 as orwinally drafted which m 
substance is merclv a reproduction of section 299 On the one side it has been 
urced that the expression “compensation” by itself carries with it the si'Tu- 
ficance that it must be equivalent m money value of the property or the date of 



1272 


cossTiTurM AssrMi LV or t\DU [1211! Sept 1949 
[Shn AUadi Krishnaswami Aj'jar] 

th; arquisilion, i e its market \aJue On the other side, it has bstei urg’d that 
taking the clause as it is which refers to the law spccifjiag the priacip'*s oa 
wiiicn and the manner in which the compensation is to be detenmned, u gircj 
a lat tuds to the Legislature in the matter of fonnulating the princp'^s ca 
whic 1 and the manner m wh eh the compensation is to be determin’d In taj 
contest, it is n’cessary to note that thi, language emplojcd m S’cuon 299 and 
tha cmplojcd in article 24 is not in part maiiria with the languag* empiTMl 
in corresponding provisions in other Constitutions referring to the conipt]l 507 
acquisition of property on pament of just compensaiioo- The erp'B'oa 
'just’ s h eh finds a place in ihi. American and in the Australian Consututenj 
Is omitted m section 299 and in article 24 There is al'o no reference to aaf 
principles and the manner rn which the compensation 15 to b* dttenruned at 
all m the Australian or in the American Constitution The pimcip’'s of cct 3 r 
peesm 01 by ih"ir very nature cannot be the same in ever) ^p’Ci's of acquii- 
tion In formulating the principles tJic Lcgislatu'c must nece''arily hase re 
gard lo the nature of tec proMrt« the histo-) and coure of emci;Tn"’t, th* 
large class of people afltctcd b) the legi lat on and 'o on Th’re is th" funH 
poml that the Legislature in Schedule Sew-n item 35 of the Coaoinen* Lst 
already pc'sed by this Houcc is clothed with plenary power to fomiulate ih* 
principles and the manner of compensation 


It IS an accepted principle of Constitutional law that when a Legulatcrt, 
be It the Parliament at the Centre or a Prosmcial Legislature, is ms'stfd wita 
the power to pass a law m regard to a particular ■mbjcct matter uedet the 
Visions of the Con'titution, it is not for the Cburt to sit ifl judemm' mer Le 
Act of the Legislature The court is not to regard itself as a sup*r Leguiattrs 
and sit m judgment over the act of the Legislature as a Court of Ap?*^ cr a 
review The Legislature ma\ act wisely or unwisely The principles fonn:^ 
lated by the Legislature may commend themselves to a Court or tiey^y 
The pro/ince of the Court is normally to administer the law as enacted by 
Legislature wathm the limits of its powe- Of course, if the legislation is 
colourable device, a contrivance lo outstep the limits of the legidalive 
or, to use the language of private law, is a fraudulant exercise of the 
the Court may pronounce the leavlation to be invalid or uUra mtcs Tb* 

Will have to proceed on the fooling that the legislation is inira vires 
’nitiona'i siaiuK cannot 'ce consibereb as ii it Vere a momcipi 
the Legislature is entitled to enact anv legidation m the plenitude of the po 
confided to it. As I have already pomted out, there is no item 
to Item 35 as already passed by this House in the Government of mma 
1935, which m terms confers upon the Legislature the power to fonnmaie - 
pnnciples of compensation and in any construction ol article 24, this VJi 
an important factor to be considered I might mention I have formallv ^“^3 
ray view to the Honourable the Prime Munster even before the 
tabled for consid*ratioil by the House In the view which I have 
to the mam part of article 24, it may be po'sibly urged that clauses (2) 
apparently mtend"d to deal with the UP legislation now pendmg 
Assembly are unn'ccssary It was felt, however, that, having regard ^ 
fact that a most well-considered opinion bv its very nature can be no 
against a different view being taken by the hishest conrt m the land and ^ 
magnitude of the problem, it was thou^t desirable m the best interests 01 
concerned to give 3 qnietns to htigation and that is the reason for the lajenw 
of clauses (2) and (3) in the article 


aauses (2) and (3), as I have already pomted out are primarily 
oeal wjQj the UP legislation now pendmg m the UP Assembly and eipW®o 
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to go OE till after the new Constitution is passed The two clauses provide for 


Mr. Nazimddm Ahmad ; It must be clauses (4) and (6)— not (2) and (3) 

Shri Alladi Koshnaswamt Ayjar : I am obliged to you for that 

The two clauses provide for the reservation of the Bill for the consideratioa 
of the President and the President exercising his judgment and giving tui a»- 
sent to the measure The President is expected to see that the Bill conforms 
to the main scheme of article 24 and unless the measure is in compliance with 
the pnncipks as to compensation appropriate to the nature of the subject mat- 
ter dealt with by the legislation, he is not expected to give his assent to the 
measure The assent of the President m the context and under tlie circum 
stances is not a formal assent If he isi satisfied that the Bill has not done jus 
tice m the sense and to the extent I have already mdicated to the proprietory 
nght of the people who are deprived of their property it will be his obvious dn^ 
to withhold assent 

Instead of leaving the matter to be litigated m courts and havmg regard 
to the large class of people that are likely to be affected by the legislation, the 
delay, the trouble, expense and misery that might result from the matter being 
canvassed in difierent courts a conclusive effect u given to the legislation as 
a result of the President’s assent I am not acquainted with the details of the 
TJ P measure and I am not in a position to pronounce upon the justice or other- 
wise of the measure A reference is made in the clause to a Bill because it 
is expectea m the normal course that the Bill would not pass into law but would 
be pendmg when the new Constitution is passed An appropriate provision 
may have to be possibly made m the transitory provisions to the effect that a 
Bill pending on the date when the Constitution is passed may be taken over 
and continued even after the new Constitution comes into force 

The last clause is obviously intended to deal with the Madras Estates Abo 
lition Act and tbe Bihar Act Already notices have been given challenging the 
validity of the Act The Act itself is admittedly incomplete in several parti 
culars even according to the views expressed by the Madras Government and 
possibly defective The position as taken up by the Madras Government is to 
the effect that they are authorised under the provisions of the Act to notify 
several estates and take possession of them without paying any compensation 
as a condition of their taking possession It is alleged on behalf of the Gov 
emmeoC tliat under the provisions of tbe Act, they can take their own time for 
the payment of compensation until after the survey and settlement operations 
are over which may take several years The Government have not paid even a 
^mfEicn xfi ‘ha rumprasatiRm ijauJkmifetirlij w,}5i. •akmig 'jnrfjirfjftn. 'll. 'lui. 
estates and it is stated that they are advised that they cannot pay compnsation 
even on agreements bemg executed by the landholders to the effect that any 
amount paid may be adjusted as agamst the compensation that might ultimately 
be found due The Act provides for rules bemg made in regard to certain mat 
ters connected svith the payment of compensation and it was given out in the 
papers that at the time when the assent to the Madras measure was given it 
was on the understanding that the rules would be made as early as possible and 
that the same would be placed before tbe Governor-General The non-enact- 
ment of these rules however, according to the view of the Madras Government 
does not stand m the way of their taking immediate possession 

From the papers, I gather that notices of suit have been served by some of 
the landhold.rs challenging the validity of the Act If under these circum- 
stances the law IS allowed to take its own course and the various proprietors 
afTccled arc to start litigation, it will take several scars before this issUC is 
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final]) stilled b) ihe Supreme Court To say tbs least, ibtre can bt ca cr- 
tami) about the chances o' hugaiion in courts One court m-j daidt u 
fas our of the GoteromenL Another court ma) dec de in fas our cf the prp- 
netors Clause (6) is intended to gisc a quietus to all future liti^tina t) fro- 
Siding for a cenJication fa) the Pres Jem Hasmg regard to the large efetes 
of pfopi: affected fa) the legislation, the future of agriculture and the agreJ- 
tural prospent) m ro) prosmee, I accord ni) full support to clause (6) as mn- 
ed fa) th* Honourable the Prune Minister On scseral occasions, 1 hart ci- 
pres'ed njsself against the Madras mtasu'C and 1 might mertion that I am a 
smaJJ proprietor nfo is SitaJi) affected fa) the Madras JegLlation, If the nrt 
ter IS sicsed merels from the technical pom of siesv, the prape' co-"eca/ 
be to base section 299 of the Goicrrraeni cf indai Act 1935 amerded m a ap- 
propnai; nanner cr the lass pained bj ih, Madras I’gisla'urc ma) fca<e tn tats 
Its cssn ccurs. until the decision of the fnal tcul of appeal I f'h ihti 

the clcu'e as mosed fa) the Ht-nu-rable d"' Punie Minuter cnabjnz ih* Gtt' 
eminem to «cek Ui. ceriificalton cf ihe PaMd.ni s^ill pat an end to Iitiaalicn 
The Presidem ssould and could gr,.nt the certificate only if on cxamo-tiKl c 
the prosi>*ons he is ratt'ficd that the rra'urc conform' to the prOS!r'‘ns cf tra 
Oenili'uuon and the lendho'der' aflccicd arc getting as 'peed ly 2S ^ 

fair ard cqu'tab'e conipcnsal'on lal mg all afpects cf the matter mto ccnnd’ra' 
ticn, for the p'operl) of sshich ih's are deposed Jf the Prc'ident su^g^J ra 
ame''Jmem and the Go.crnmeri or the legi'bture concern’'d do 
to accept the 'ug'^'tions ,.s to tne amradrrent it .sdl be the obsnoas c:^ c 
the Pre' dem to ssiiliho’d certiCcaiion and the matter ''HI bas’e to be ion— 
out m a court of lass f do not bel ese that a ssith a rense o. 

'ibilils ssill choo't the latter courra of fighting out the matter in a 
litiuat’on, Q'tead ol rented) mg the d.fects tf ans pomted out in a ^ 
ea^ manner It is in the Cm belief aaJ hope that seise counsel 
a"d that the GoseniTent ss ill lal" a broad ard just sness of the marer 
I am nipporting the clause as put forsrard b) the Prime Minister 

A fess ssords on the general aspects touched fas the HoaoJrsb’e 
Mmi'lcr Toouch a lassncr bs pro'e.SHM I mas da a I 
ed hks in a legalistic 'pint liss according to me, if it is to fu.hl « . 

puqxi'e mu'l sene as an mslnirrm of social progress It must 
pronrcssise and social tendencies of the age Our anmmts rever rega 
instilutiori of property as an end in itself Preperts crisis fo "* 

{Al this ;fage, Mr President resumed the Char ) 

Dhama and the duts sshich the mdisidual osses to the ^ety 

Phole basis of our 'OCia! frame-sso'^k Dbanna ts 'he lar. of *^1^ ■ 

and saiies from Yuca to Yuga. Capitalism 3> it is pract^a in 

in the s ake of the Irdastnal'^ Resolat oa and is alien to its rod ^"ros*. 

cniliscition The sole e"d of piopertv U Yezra and to 'errr a 

an idea sshich forms the essential note of Mahatma Gtmdms life .f jj. 

In the fenent hope that the amendment will further 'octal 

teemme millions of the acntultural population of this countiy, i 

r hole heart'd support to the proposition as put forrrard fr. the Hoco- 

Prune Mmist'r 

Shri Syamanandan Sahara : (Bihar General) _ Mr 
here with'a certam amount of trepidation, not teing quite sure of 
tion my siesr-pomt will receive this raommg- 

Pandif BalLrishna Shanna (United Provinces ■ General) : Do not sroTT 
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Sliri SjuniaMyndan Sahara : I have however sufficient confidence in the 
wisdom, the sagacity and the prudence of this House not to deter me m spite 
of Pandit Balknshna Sharnia to express myself freely and frankly on the issues 
that are at present under consideration in this House 

Pandit Balkrisluia Sharnia : I was only encouraging the honourable Mem- 
ber 

Shri Syamaiiaiidan Sahaya: Sir, it js fortunate in many respects that the 
amondmen* his been brought up by the Honourable the Prime Minister of 
India, fortunate in the sense that he is endowed with ffic gift of transcending 
all fornidlitics and false notions of prestige in achieving an objective, m ac- 
cepting i proposition even if it runs counter to his own and unfortunate also m 
some rtapects because the scale agamst the proposition which I am placing be- 
fore you has been very much overweighted indeed I shall therefore, proceed 
with tn. handle ip but in the hope that my appeals will receive m proper quar- 
ters the consideration that they deserve Even though Panditji is not present 
m the House jt present, I understand he has placed the portfolio m the hands 
ot mother able man — that of the Premier of the United Provinces of Agra and 
Oudh I sliall make a special request to him to consider the few points which I 
raise in this House and to give it such consideration as it properly deserves 

A lot has been said in this House about private property, about changmg 
condition^, about thv impact of time, about the forces that surround us I 
have heard them all with great respect and great attention But without cora- 
irenting m any great detail on them, I would like lo tell this House that the re- 
cognitwd of tic right to private property was a thmo that was evolved as so* 
cicly grew up It vvas not something which droppetf all on a sudden from the 
high skies and in fact the recognition in olden times of the right to private pro- 
perty vvas a recognition of the prmciple of right over might Friends might 
not agree with me It is not my purpose here to detain you long over this con- 
troversy and perliaps now a hackneyed question but even so I would be fading 
in my duty if 1 did not impress on you the fact that it is really not so simple 
as some critics think to come here and say that this theory of private property 
is an evpioded one Whether we like it or not, whether wc accept it or not, 
the fact remains that if you dispose of property as something not deserving of 
consideration you really go back to the Might is right theory It might have 
at one time the physical might — today it might be the numerical might 

I fully concede that socialisation of the means of production is a sure and 
certain stage in the evolutionary process It must come My only quarrel is with 
those who A int to take it away from the evolutionary process and desire to 
bring It by revolution I disapprove of the methods which seeks to hustle it 
into being Sometimes my socialist friends begin to act in this manner and 
behave like the young nun in a hurry, with the great risk of not ontj rmssing 
the bus but also missing the ceremony at the Church It requires a great tech- 
nique to decide what is the proper occasion for bnngmg about this important 
chance m the slnicture of society If you pluck a mango a tfiy loo soon before 
It IS thoroughly mature you lose the sweetness the fragrance and the flavour 
ot It althougli vou might have the satisfaction of possessing the mango and 
eating it too I claim that the time for taking up tint great stride for sociali- 
sation and nationalisation of all means of production is nut yet come It has 
been accepted by 'ome of the greatest thinkers of socialistic theories that in- 
dividual enterprise must have its fullest play before you can adopt socialistic 
methods and socialist means of production 

1 ask every friend I ask every' sincere friend to whom the country, and not 
a s’ncan is dear whether really we have moved fonvard to an extent where it 
might be possibL for us to distribute the wealth of the country Today if w: 
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SlifSSSr 'u ? Pr.me Umm, tie jbcve: 

Sr ts 5 sT aS m' povert) alone, for that « wk 

mK man bi! mJ i consideration and 

cemSS WT. PS>cholosic3l bearing If you remove the m 

to an automation VniTmL'^f property, you reduce the man ultimately 
thaMt wSr?o. T^sults to begin With but I feel confident 

O laiVS’ ^ that It IS useful to allow the man 

to base some private property and some incentive for the devclopm-nt thereof 

"t! problem I coDCcde that the posiuon with re 

nap onboiialisation of land J 5 not the same, is not on a 

bpon fndustries have not been worked enough but land 

fnLtBn” ^t>"'<;Hr IS that once we start on this errand, vc 

"p do not know where to cry halt Suppose you et 
1 “^lotfars wfiat happens next'' The wealth of the land is St® 
Mic hands of a few as compared to the scry larce nuah'r whe 
^ still landfcss The question therefore which I might ask is -how long, hw 
en ana to what extent are wc willing to go to bring about the equdibrinni- 

have characterised property as theft Sir, this I attribute to 
ignomce They do not realise that most of the property held now is really 
pwchased property, whether it be landed property or otherwise I-aiiii vfas 
the safest mvestment till a few ycair ago and the hard earned <aviogs of the 
people were invested m land It was supposed to be an insurance against old 
age, against sudden calamities, for widows and for orphans It is anoihet 
inarter If w'e oeciac upon taking away those properties, but let us not go to 
- characterising properly as theft That m my humble opmma 

would be a very wrong conception of property as it has evolved 

Another friend from Madras seemed to think that he had made a great 
pomt by saying that zammdars who started with an mcome of Rs 40 lakhs P 
that province were now hiving an income of Rs 240 lakhs But let me poic' 
out to my friend that he has taken only one figure, namely, the figste or 
income at the time the zammdari settlement was made and now If be had 
only cared to see another figure, then he would have been satisfied that he 
not mabng any poini at all That figure is the figure of the land under cumva 
tion at the tune of the zammdari settlement and the land under cultivation 
now 

Shri Kata Vcnkatii Rao ■ (Madras General) I know these figures but can th« 
honourable Member enlighten me how this will improve the situation'' 

Shri Syamanandan Sahaya ; I hope to be able to convmce my fnead a 
later and show how it will improve the situation If he had ventured on w 
enquiry, he would have found that land under cultivation now li 
than what it was Might I ask how all this land came under cultivation’ ^ 

It by a magic wand 7 It might be contended and perhaps rightly, tb^t 
due to the tenant, the filer of the sod I concede that But who 

the wherewithal ’ These, Sir, are questions which 1 thmk must be 
consideration by those whom Providence, today has placed m authonty to^ 
sider what developments, what procedure, what changes should be 
ataut in the revenue system of this country Luckfiy, Sir, for the zannne^ 
there ate two types of land revenue systems in this country Oni 
Owrwon cystem where there are no Jaudloids and the other is the ' 

E^em If you compare the condition of the tenantry of both these I 

tS if lou compare the rent payable by the tesMts f^l j 

O’ an system and the rent payable under the ramindan system 3'*'“ 
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find that the condition ot the tenantry m the ijotwaii areas is m no way better 
than that m the zamutdan areas I am quoting. Sir, from a commission known 
as the Floud Commission m Bengal which ultimately decided upon the abolition 
of zamindaii Even they made it quite plain that the condition of the 
tenantry was m no way better m the ryotwari area You will be surprised if 
you compare the rents m the ryotwari areas with the zammdari areas In the 
Provmce of Madras, the average rent varies from Rs 6 to 7 per acre and for 
wet lands it varies from Rs 10 to 12 pet aac, average, whereas m the perma- 
nently settled zammdari area m Bihar, Bengal and other places the rent is 
between Rs 3 to 4 per acre 

SJiri Biswanath Das (Orissa General) Sir, I rise to a point of order It 
IS this We are here discussing the question whether or not to have article 
24 which IS a rider on item No 9 of the Slate List m Schedule Seven There 
is no Bill relating to the acquisition of zanundaii lands pendmg before us now 
to be discussed so as to compare and contrast the levels of rents in zammdari 
and ryotwari lands Therefore, such comparisons and discussions are out of 
order 


Mr. President : Other speakers have dealt with the question m a general 
way and I cannot prevent a representative of the zamindars from puttmg 
forward his view-pomt 


Shii Syamammdan Sahaja : Sir, as a matter of fact, the real position is this 
Article 24 is being considered and it deals with compensation for private pro- 
perty, and It has been suggested more than once that compensation need not be 
given and that right to private properly need not he respected Land is one 
kind of ptuate croperty Therefore, imart from the consideration that other 
people have spoken on the subject, I tnmfc I am entitled to speak and say 
that piivate property should be respected and full compensation paid m case 
of acquisitton 

Mr. Nawniddin Ahmad : It has even been mamtamed that zammdan is no 
properly 

Shn Syanianandan Saha) a; Now, Sir, there is another kmd of pnvatc pro- 
perty and that is industry We have heard a lot about mdustriahsts having 
made a Jot of profits Our friends and critics have only given attention to the 
profits which industries or the industrialists are making, but have they con- 
sidered what they do with these profits? If I may say so, the answer is simple 

jni]l 5 and more mills In fact if you wanted to describe the presently 

capitalists tn ttus country you can give no better or worse descnption of them 
than call them the members of a “Mill Multiplication Society ’ I Mk my 
/.WJwJj iff mifdfj wbffbcr rbi? js n ,gn£id fir had for the county we are 
faced with tremendous difficulties Every day we hear that there must te 
full production and more production How is that to be achieved overnight, 
if we begm socialising all means of production and give no chance to private 
enterprise to do its best 7 


1 must, therefore. Sir, congratulate our leaders on their sticking to ffie 
property rights and guaranteeing them under this Constitution While 1 do 
so I have a feeling that the new draft of the compensation clause aims at a 
certain amount of discrimination not only between property and property, 
also between the same type of property Whatever my Fnend Mr Biswanath 
Das from Orissta m#t say, the fact is, and it was made quite clear by the 
honouiable Mover m his speech yesterday, that clauses (4) and (6) have 
incorporated m the draft with the sole purpose of meetmg the case of «TOin 
Bills and Acts m certain provmces If Mr Biswanath Das had cared to follow 
things in this country he would have known that they relate to land only. 
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In this draft, we find an attempt to fight shy of our own judiciary It is a. 
accepted principle al? over that the lud ciary is the ultimate custodian and gaani 
ran, and the strongest hulwarl of democraev Would it therefore do, Sir, m ti 
scrj beginning of our Constitution to lay down a procedure b) which ve nii|Ii 
show, in howsoescr small a measure, anj disregard of or want of confidence t 
our own judiciary There is no denying the fact, there is no need of emphasii 
ing the point that the judiciary cannot talc oser the powers of a legislatri 
It simply cannoL The judiciary can only interpret your law and mierprs 
your law in a just and fair manner Would it be wise at this stage, I ma 
ash, would It be wise to male a provision with a view to clearly oust th 
jurisdiction of courts f Some grounds have been placed before us for this 
and some dillicuilics hive been pointed out 

Let us how-cver not forget that the vital difference betsvecn democracy an 
other forms of Government like autocracy, oligarchy, etc, is that the demo 
cratic system of Co\criin}tni p'o^tdes for fair and impartial justice not 
between citizen and citizen but also betwevn the citizen and the Slate Ana 
what IS the system that lias been evolved for this purpose? 1 know o* u® 
else than the judiciary I, therefore, submit that it wdl be wrong la coflcea*. 
and to lay down, that the jurisdiction of law courts should be ousted for say 
purpose 

Now, Sir, the difficulty which has been envisaged by die Honourable 
Mover IS mostly what he calls ‘dilatory and financial’ Tire Mover m 
speech said that ‘d we allow these Acts to be considered by law courts i 
will involve us m such prolonged litigation that we Shall never be able to 
out any reform at all and if we pay compensation accordmg to maket 
we shall never have the financial wherewithal to undertake zamindari 
tron"— I respectfully differ from him The Government cannot be 
by any prolonged litigation for the simple reason that the Govemmeat 
moment make a legal provision that they shall pay whatever compensau^ 
they consider fair, but if later on the courts decide that a higher it 

tion should be paid the Government will pay it This is no new 
IS already followed under the Land Acquisition Act The Land j 

Officer makes an award, takes over the projierty and if ^ 
the judges decide that more compensation should be paid 
amount is paid to the party Therelore, the question of 
litigation should not stand in the way of the reforms that we propose to u 
fake in the matter of land in this country 

Now, let us take the financial aspect Of the three 
wc are at present concerned and for which I am told clauses (4) and (oj 
been particularly drafted, we find that m the case of Madras 
financial difficulty at all as the Honourable the Prune Munster and the Kev " 
Munster of Madras have made it quite plain on more than one 
total financial requirement according to them is only about Rs n on: 
which for a province like Madras ought not be ddficolt to find if 
year, at best in two or three years In the United Provinces the 
the Premier and the Members of his Cabinet have evolved a scheme ' 

I suppose, IS gomg to bring them more money than they would require 
the zamindars It will be a kind of what you call an improvement frost sc ^ 
where ulumately the trustees gam rather than lose In Bdiar the posiuo“» ^ 
my opmion, is comparatively simple, because the Government there 
take up for acquisition larger estates to begin with and with the sayings 
irom them they propose to acquire smaller estates TTiey have even 
a statement to the Government of India that they do not at present (pete P 
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I am vjsms the worti at present’ ns my own and not that of the Government 
«f Bthar) propose to take over ramindaijs of less than Rs 5,000 If that :s 
so the problem of payment of compensation even in Bihar is not a difficult one 

1 submit, therefore, lliat neither the prolonged litigation problem, nor the 
financial problem is so difficult that without making a provision of the nature, 
I Jnvc been discussing here, in the Constitution it will not be possible to 
undertake hnd reforms 

Sir I believe our administnlors may be genuinely and sincerely apprehen- 
sive of these difTicuUies If the proposals arc the same today as they were, 
I feel no apprehension whiisoevcr in any of these Governments undertaking 
tfic land reform even with the financial resources tint they possess 

Let us now SCO how the country and the Congress have been looking at the 
2 araindari problem and the compensttron to be paid m ease of acquisition f 
have no doubt that you will be aware that as hie as the year 1915 the All 
India Congress passed a resolution wfiich I noulJ like to read out for the infor- 
mation of the House 

It runs diiis 

This Coflfircis is slron ly of the opinion ihn a reasonabJe and definite lifflilalion 
should be put lo the demand of the Slate on land uid that Permaneat Settle 
meat be Introduced in all areas ryotnan or zam ndari where that seltlemcDt 
13 not III force or a tcldcment for o period of not lest than 60 years be Intro 

ducCd 

Some fnends. Sir seem (o tfirnk Ifnf iOlS fias tong gone by and (hat X am 
harping on something whtcli is long since dead and gone But 1 feel that it 
would not be wise not (o consider the opinions held only about 35 years ago 
particularly about such in important matter 

However, coming to recent times I may recall to you, Sir a statement made 
by Sardar Patel ns late us 1939, at Bnndaban where you and Mahatmaji wert 
also present Referring to the abolition of zammdari system the Sard ir mam- 
tJined that the national and economic salvation of India did not lie in it 
The Congress Manifesto though it advocated the cJiminaiion of the intermedia 
ncs between the Stale and the tiller of the soil recognised — I am using the 
language of the resolution — that the rights of thv intermediaries should be 
acquired on payment of equitable compensation As late os 1948 and 1949 
(on the Clh of April in both years) the HonounbJc the Prime Minister of India 
made tivo policy statements in both of which he clearly slated that any acqui- 
sition of private property would only be on the basis of fair and equitable com- 
pensation Equitable compensation therefore seems to be a recognised fact 

What is really perplexing to me is who is to decide whit is cquit tb/e com 
pcnsation The State is taking over the property the citizen is involved 
WiH the State be the final arbiter 7 The Slate may set up any machinery far 
determining equitable compensation but it Ins to be olber than the Govern 
nient itself An honourable rnend speaking a fesv minutes back said tint somt, 
kind of admmislrativc tribunal might be set up We have nothing to say 
against it But where it is a matter between the State and the citizen some 
machinery, be it ludicnl or be it an administrative tribunal, should be dc 
vised which woukf dtcidv wlnt equitable compensation is 

Now, Sir let us come to the Constituent Assembly itself and scrutmi'c 
the Slews expressed and the pfmeipfcs accepted here Tn the Objectives 
Risolut on which sve pissed here wl hid down quite cleuly whit the conslitn- 
tfon will strive for and what it will guanniee to the Citizens of the State It 
guiniitecd among other ihmes equality of status before the hw Now Sir 
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ij WB weight clauses (4) and (6) of this draft on the scale of this guaiaatce.I 
hue no doubt the House will concede that there is no equalit) of status so Lr 
Its clauses (4) and (6) arc concerned It does not esenpienus anoppOTtoeSr 
of going before a court of law, much less claiming an> equality before n 
And for tshat ? Not for considering whether the compensation is f^' or cot 
Only clause (2) lays down the principle of payment of compensation Atca 
other place ha\e we said that compensation shall be paid And danses (4) 
and (6) say that ‘ the law so assented to shall not be called in question m my 
court on tlie ground that it contravenes the provisions of clause (2) of tha 
article' Now, the contravention might be of the entire prmciple of compen- 
sation Even if a province, for instance decides not to pay any comyrnsati!^ 
such contravention cannot be taken to a court of law The other day L* 
Honourable the Prime Minister speakinc on this particular part of the erm 
said that it has been provided that if there is a fraud on the Constitutioa ta 
matter can be taken to court I will appeal to the legal luminaries present n 
the house and particularly to the Honourable Prune Minister of UP to con- 
sider whether clauses (4) and (6) leave any room op"a for a party to go to i 
court even it no compensation is paid b\ the legislature If that is me ptFi- 
tion I submit that I have made out a strong ca^ for amending this claar, n 
not for completely deleting it 

Tins pomt has been further clarified in discussions m this House anil o 
clause 13(f) where we have guaranteed the ‘acquiring, holding ana “tspo^ 


protection of law to deny to one class of zammdars tae ngm m jt, 

with a card to the right of compensation for their acquired 
give otEer zammdars — of other pro; mccs—thc same right? 0-^53 

matter is that only three provinces arc affected If, ^ppose, CJ' “ ^ 

or Bengal bring up a Bill for acquisition of zammdan later on, me 
of those provinces will have the protection of law They jgi 

to go to a court and seek justice On the other hand we m Bmar, u ^ 
Madras are bemc denied that nghL I might ask this House « 

‘equal protection of law”2 Tins we have guaranteed, this we ha 
passed Some friends might get up and say ‘Well, Sir, scri 

Sovereign Body and we can do anything’ 1 would humblv ir-iwis' 

friends that this House might have the nsht to make a fool Ji,/ g ca 
men wiU always counsel the House not to make that attempt am 
important thine winch we are lacoiporating m clauses (4) ^nd (oj 
amendment which Mr Munshi had tabled nameh, that the , oans-iJ-^ 
certification may return the Bill fo- such amendment as he p^^j. 

necessary has not been moved bj htin It therefore comK to mo 
dent has either to accept the Bill or reject iL And it win w „ 

difficult for anv President to reject the Bill wholesale I ask tn- -^Tisicfl 

the Premier of U P and other friends Is it not nght that some su ^ 
must be made here which should anthonse the President to give ,,nlvvntli 
lature concerned his advice and opinion Will it be fair to rave h J 

the option of either accepimg or rejectmg it I thought that on m r 

of iL It was a proposition which could not be accepted And mere ^ 

Shn Alladj Khshnaswanu Arvar; 1 thought that it was imphch 


Shn Syamanandan Sahaj a: There are many things which me 
but we want to make some thmgs explicit also I submit that ^ ^ j 
which deserves serious consideration Tlie time has not been lost jjiondil 
there is still tuns when some such amendment to these clauses could ne 
Up, and With your express consent it could be done even now 
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I know, Sir, that I have already taken a great deal ot your time But 1 
would like to recapitulate our commitments betore I conclude As I said, there 
IS the Congress Manifesto, the Policy Declaration by the Honourable the 
Prune Minister only m April 1949, the Objectives Resolution, the Fundamen 
tal Rights Committee Report where we have clearly accepted the principle o{ 
acquisition only on compensation which we arc not deviating from m clauses 
(4) and (6) Then there are articles 13(f) and IS of our draft Constitution 
guaranteeing clearly that there shall be equal protecuon of the law for all 
citizens Although perhaps it may be considered as a suggestion late m the 
day, I will submit that there are already amendments for deleting clauses (4) 
and (6) and it might he open to the authorities to consider the suggestions 
which 1 am making, even at this stage 

As 1 have said just now the certification ol the President gives him no option 
and 1 think it will ultimately come to this that he will have to accept the Bdl 
As you have given Sir twelve hours for the discussion of this matter I do 
not think [ have, by the socialistic procedure had enough time wherein I 
could place the pomt ot view of zamindars However, I will conclude now 
But before f conclude 1 will again appeal to the authorities to consider the 
points which I have made not merely in the interests of zamindari but in the 
general interest of constitution makmg I am reminded here of an important 
point made by the late revered Pandit Motilal Nehru while he was arguing the 
famous ‘ Searchlight Defamation Case He said it was not only necessary 
for the judiciary to lay down good law but u was equally unportant for it to 
create the confidence that the judiciary were laying down good laws and the 
interest of the citizen was safe m its hands Sir it is more important for the 
Legislature and even more so for a Constituent Assembly that we should lay 
down only such law as will appeal to all sections of the people as bemg fair, 
just and equitable t plead with the House to accept my suggestion for delet- 
ing clauses (4) and (6) It, however, I am not able to secure the approval of 
the House for my suggestion I shall content myself by exclaiming with Lord 
Byron that my only sohcc is that our tyrants arc after all our own countrymen’ 

Pandit Balkrishna Sharma : Mr President, Sir, it is a curious thing that 
this proposition which has been moved by the Honourable the Prime Mmistei 
and supported by no less a jurist than Shn Alladi Knshnaswami Ayyai should 
have evoked a sort of conflicting opinion and emotions m this House There 
are many zamindar friends here who arc opposed to it because they think that 
there is something in this article which tncs to tread upon their toes Then 
there are other men like me who are really opposed to this amendment moved 
by the Honourable the Prime Minister because we think that this leaves certain 
loopholes winch may mike it dilTicuit for our State — either provmcial or 
Centnl — to do things with speed for the public weal and for the common good 
Here WL have laid down certain principles which cannot be justified on the 
grounds of the greatest good of the Greatest number Clause (2) of this article 
definitely lays down that for public purposes acquisition of property can take place 
but that acquisition cannot take place without laymg down the principles for 
paying compensation or actually making payment for the things acquired. 
When this article says Property taken possession of or acquired shall not be 
taken possession of or acquired unless thv law piovides for compensation for 
that property or it fives the amount ot ihe compensation or sjvecifies the prin- 
ciples It clearly means that we are here kaving a loophole for a sort of 
Lzal quibbling Shn Allidi Knshnaswami Ayjar has very defimtely told us 
here today that this clause does not empower anvone to go to the court and 
question the decision of the Government on the ground that the compensation 
paid IS inadequate or that the principle laid down is m any way inequitous or 
fraudulent That is what the eminent pirist Shn Alladi Knshnaswami Ayyar 
told us 
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private property shall not be touched These arc questions which raise funda- 
mental issues The one fundamental issue now before the House is what 
i sort of social concept we shill have and what sort of social concept we shall 

not permit to be incorporated in our Constitution this is philosophy more 

I than anything else — philosophy behind a certain idea or a ceitian line of 
action which ultimately influences the conduct of society as a whole We 
have seen that m the early nineties the idea brought by Darwin — Survival of 
the fittest — was accepted as true This truth was borne out by biological 
I developments and by the obscrvitions of tliovt scientists who for the first time 
[ brought before society the theory of evolution that uature was red in tooth 
and claw and that it w^s only the fittest who could survive and that it is war 

fo the knife Now, this philosophy, this idea got hold of the mind of the 

Westerner to such an extent that everyone of the nations there tried to be the 
fittest by way of increasing their armaments, with the result that within 
twenty five years or thirty years two devastating wars tngulfed them, over- 
took them We have to sec whether that concept of society, that the fittest 
alone will survive, was right Subsequently we have found that it is not only 
the principle of the survival of the fittest that was working in nature but also 
that the principle of mutual aid was there, that whereas nature was red m tooth 
and claw, yet nature was mother also, that nature knew how to fondle the 
child, how to render help to the helpless, and that those principles also were 
working in nature Similarly if we today stand up here and say No pro- 
perty IS sacrosanct, property shall not be touched and any attempt to touch 
property will violate the principles which have been sanctified by tradition , 
then I would like this House to know that this is not the way in which your 
forebears looked at this question You must remember the famous saying in 
the Bhagavad Gita — 

TTjt frrJTfTPt i 

^ TTSfl WctrtcmpTTTO M 
Yajm slushtashmali sanio muchyante sarv kilbishaihi 
Dhunjate te iwagham papa ye paLhantyatnui karnat 
The (jitakar has definitely stated that they arc thieves and sinners who have 
only their own comfort before them in acquiring property and who forget 
that ultimately the whole society has been crealtd with the spirit of Yajna, 
with the spirit of sacrifice, with the spirit of mutual aid As jou know, the 
Guakar has very defin tely stated — 

rrsn stanqfa i 

Scihayaina praja mslitwa piirovach pra/apalifu. 

Anena prasaiisfiyat/hwam et/iano stwishta KamaMiik 
Prajapathi created this whole universe 

IVtr. President ; I am afraid the honourable Member has become too philoso 
phical for the House Let him confine himself to the Resolution 

ShriKa' V * r ~ " ' f hope that he will 

be preparer 

Pandit 5 honourable Member 

IS a Sanskrit Pandit, I am prepared to let him have advantage over me How- 
ever, as I said, Sir, the idea behind all this is that the whole society has been 
borne with the spirit of sacrifice and, therefore if anybody whether he be 
a zammdar or a capitalist, stands up in the House and says that his rights are 
to be safeguarded, arc to be protected flien I think he is not true to his own 
traditions, to his own spirit of the past, which has sustained him throughout 
the dark ages and therefore to my xaramdar friends I would say do not look 
at this question in a pettyfogging manner 

We as a State we as a political party have a great responsibility upon us 
If we make the acquisition of certain properties justiciable and the acquisition 
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of certain other sort of property non justiciable, then we will be lajicg our- 
Eohes bare to the attaci. that we arc here dcfinitelj giving a sop to one sectiea 
of tlie society, the capitalist section of societj Does clause (2) mean that srt 
arc keeping the door open for the capitalist to go to a court of law and eta 
that the principle on which compensation has been decided is framhjieat cr 
that the compensation which has been given is not adequate or equitable ? Is 
this tlic meaning clause (2) If this is the meaning, Sir, then I beg to submit 
we should not be surprised if our opponents come and say that we are ediug m 
mere stooges of the capitalists If ive do not mean it, then we must tayH 
no uncertain terms that no law which makes such provision for the acquisitioa 
of propertj for social purposes shall be called in question in any court eiikr 
on the ground that the compensation provided for is inadequate or that ti^ 
prmciples on which that compensation is to be paid are fraudulent or mequitous 
That IS what I want to submit If ssc do not make this clear, then I ttentwe 
are pasing the way for sery serious consequences to overtake and invade us 
With these n-ords I oppose the motion and I request the Honourable the 
Minister (o accept the amendment which has been moved With that am'Dw 
ment, this wdl be an ideal proposition before the House and therefore 1 ^ 
have no compunction m giving my full-throated support to the proposition) W 
unless this point is made clear, I cannot bring mjself round to tie view that 
this should b; accepted by the House 

Shri Jagannath Baksh Smgh (United Provinces General) ; Mr 
Sir, J move an omendmeot for the deleiroo of ebuss (4), but according w 
your ruling and m view of the fact that genera! discussion has c^ea^ 
I shall speak in general raamly on clause (4) I am equally opposed, 
submit, to clause (6) of this amendment, but as I understand that trfe ^ 
several honourable Members who know better about that clause, I shat' 
endorse their arguments and not speak to the House on that aspect oi w 
amendment 

Sir, compulsory acquisition of property has hitherto been governed b) th- 
provision of section 299 of the Government of India Act, 1935, as 
the Indian Independence Act and the consequential orders ThB ^ 

not so far been taken into use in acquirmg property I think the piopwy 
far compulsorily acquired has been under Act I of 1894, » e , the Land A<^ 

Act Regarding the mam question of justiciability of rights, cbIj- 

visions in section 23 of this Act which I may mention here Section " ^ 

section I provides that market value shall first be taken into comi^ . 
m determining the compensation for the land acquired, 
further lays aown ‘In addition to the market value of land as P 
above the court shall in every case award a sum of 15 per ..tiga,” 

market value, m consideration of the compulsory nature of the acqu 

Over and above this, there is a proviso attached to section 35 -u 

which reads thus “In case the Collector and the Persons mtertsteoc ^j 
to the sufficiency of the compensation or apportionment thereof, tne 
shall refer such difference to the decision of the Court ’’ 

These, Sir, are the provisions for "adequate” or perhaps more 
quate” compensation for the acquisition of private property under 
by what might be called an erecutive ridden body of legislators, and oe^ 
under a constitution w'hich is based on the prmciple of the suprtnja*o 
executive over the judiciary 

Is It not 3 contrast full of ironical significance that this antes 

IS strcamlmed for its respect for the Rule of Law, which claims to ^ 
the individuals right of access to the judiciary should contam a 
clause (4) of the proposed amendment which prevents judicial rmess 
interference by a State Government With one of the basic rights of man 
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Clause (4) lays down two principles for such States where Zanundarj 
Aboiiuon Bills arc pending before the legislature at the conunenceiDcot of the 
constitution These are Firstly, transfer of power to the State Govenitnents 
to lay down the principle md method for the determination and payment of 
compensation, secondly, exclusion of the jurisdiction of the law court to ques* 
tion the principle and method as laid down above Shri Altadi Knshnaswami 
Ayyar, whose opinions on legal matters arc rightly taken as authoritative has 
made a clarification of article 24 as it stands amended today For a lay- 
man like myself, it may not be quite possible to judge the implications of the 
opinions expressed by him, but as 1 nave submitted I am mamly concerned 
With clause (4) With reference to clause (4) Shn Alladi has said that this 
particular clause concerns a Bill m the United Provinces He however, ad- 
mitted that he was not aware whether that Bill contained provisions which 
are just or otherwise Shn Alladi and other eminent lawyers and persons 
were members of the Fundamental Rights Committee and the Bill of the 
UP came long after the report of the Fundamental Rights Committee I 
take it that they too are not supposed to know thoroughly about the Bill I 
may take it that other members of the Drafting Committci- too arc not aware 
of the implications of the Bill which is pending m the UP Legislature It 
may, not therefore be out of place if I go into some detail regarding the Bill 
which IS before the U P legislature I submit that I shall not go into inti- 
mate details 


That Bill, IS a voluminous piece of legislation and it contains 310 clauses, 
including sub clauses which may go to a thousand ind this House has no 
rime to listen to the details of that Bill Taking that into consideration, I 
have decided to ^cak on two points and that loo very briefly The two points 
are, firstly the efiect of compensation and secondly how far it expropriates the 
proprietors of their rights Sir, the area of the United Provinces is roughly 
6 crores of acres, and 59 per cent of this is under the tenants who ore gpmg 
to get transferable rights One per cent, is under the cultivating possession of 
zamindars, who are going to get that land for their living This one jier cent 
works to about 3 74 acres per family of a Zamindar of whom there are about 
20 lakhs of families accoramg to the Government figures and 23 lakhs 
families according to our estimate This comes to 60 per cent of the area of 
the land in the UP The zimindars are treated as intermediaries with respect 
to 59 per cent of the total area Taking the mcanmi; of the word 'intermedi- 
ary” as a person who stands between the Slate and the cultivator of the land, 
59 per cent of such hnd is under the rights of jntcrmcdiarics The remain- 
ing 40 per cent of land 216 lakhs of acres is culturabic waste for which the 
ZamindaTS have a direct settlement with thu Government Here there are no 
cultivators and therefore there arc no intermediaries Now, m respect of the 
59 per cent of the totil area where the Zamindar is an intermediary bet- 
ween the Government and the tiller of the soil, the compensation which is pro- 
posed to be given is briefly eight times tlie net profit of every estate Provision 
nas been made for the payment of rehabilitation grant of diflercnt multiples on 
net income below Rs 5 000 land revenue About Rs 5,000 there is only eight 
tunes, but on the top grade the payment of compensation will be only three 
times the net profit I say so according to a statement of the Honourable the 
Vernier of the United Provinces himself at a press conference held m Lucknow 
on Jfjk 10 Those persons who are going to get three limes of their net 
profit, their compensation will work out to 75 per cent of their annual income 
For instance, a person whose income is a Lakh of Rupees will get Rs 75,000 
as compensation for the whole of his property Calculated at 2i pc inter- 
est per annum, this will mean an income of Rs 1,875 per year m place of 
Rs 1 lakh as now This is the position regarding compensation for acquiring 
59 p c of the area of the U P 
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In coniifc'icn) with the remaining 40 per cent of the land wiih respect b 
wh;eJj .75 1 Jwse sobawfcd, the Zsmind^n arc not taUnncdiarKS, the Coie^- 
niint IS going to acquire that land ssithout anj compemahon This e abetd 
(wo crores odd acres sshich ^ars pastures, miscellaneous trees, jiwiles, forts'^ 
water nrsersoirs ssclls and other worl.5 and constructions for the improsccn:! 
and deicloprnent and the waste fands as well as the cnltwated areas, jeldeig 
no less resenue than the cultivated land All this land is gojn| to be zopind 
without an} compensation and it maj be noted that this etproprialioa h ts the 
smaller ^nitndar n a much great. r degree than bigger ones I ‘hall plas cae 
parljcutar point before ihe House 

Shri .Mahawr 'AagI (United Provinces General) Ma) I Lnow if that !rl 
p3)s ..nv land revenu. ’ 

Shn Jagannath Baksh Singh: Land revenue is being paid on that 
It is paid on the cultivated land fhose Zamindars \ no have purchased 
lands } ave paid price for il and thtir income from these areas apart frDaJ?:>^E 
assc‘*ed to land revenue, is '■ubji.et to inco.Ti.-lax b/ tlie Cea'ral Goi.’ni'a— 
which put the value of the land bevond doubt 

Mr. President: I would aa ihv honourable .hfember not to go n.idi c:!’ 
the t-Uiails of this particular Bill 

S’ln Jagaiuiath Baksh Singh: I would not go “ins further Now, 
point Is not p rhjpv of a d.ij 1 ard does not concern aav partietlar 
wh.n { sa\ that the a.quisuion irf Zamindans b being effee'ed as 
Cont'ri.vs phd.L to aboltdi ih. ip».fincdia''te 5 between the Sta'e 
cf III. 'vril This p’ed e enbodi-d in the congress electron manifesto of i? ’ 
has 1' (.T rep'a'td frt jueifiv to the Iftn‘'atures and ou’see ^ n , i 
propo'L to tale the tim; of th. House n reading out that tesolutioa. 
mav submit h.rc for the information of the House that with a vip to 
menting that pledge the UP Leui'lative Assembl', on the Sib August 
passejj'a rcsoiuiioi This Rsolutm sass ^ ^ 

"Tbis Ass;n’'!) sc«ris tbf pmcirl* of the abcliuon of ih: 
pro^i" t which involves iricrri»et3ries tvivvccn ihs cut iv’tor 2"U 513 * * 

the n'-hu of sj h int'Ti'danrs ihoLlJ he a.q-iieJ ct pjvin-T! oi eqsiii r 


(These words mav be marl ed) 




'O" * nf 

Nov. this resolution was moved bv the Honourable tbs ^^uii'ter of 
the Honourable the Premier of UP m a fairb long speech 


nj Uial Jh- Cove s'-ojld arpon* a Ccmnnit* prepare t ' 

purpo'^ 

Nov 

Slid ihl? »i*v V* * »*• M Ti'' k 

this rr=oIulon In hi> <p2e:h he '^aid. (he spoVc ii HJ^du^laTJ ) ^ 

farz hai ki Itrti Zajntrdaron Ac sa^h k(^ren pr* 

dutv that we should be just to the Zamindars It nur dhsrm^ 

should be jus' to the Zamind->rs Wc laid much store ov 

and the imphcatiois of this resolution I shall male no comm. .fcom- 

r shall on!} leave it to the House to judge whether the the 

pensalion and crpropnalion which I have verv brieSv ar 

fact that the Zamindars of the UP are gettmg an eqmlsbl? 

the Government «?ated it to be their duty to be just to uiot 

tions on which I need not pass anv verd'Ct It is for the House ) c“ 

I shall iij conclusion onlv <a\ that Ibe case of jibtxciahle ajfuarf 

of private properTv is unassailable Pauciu of funds c 

payment of compensation to the Zamindars when a^ Stae , f-L^ctsb’- 
makins a clean profit of Rs 45 crores out of sale to tne tenants pm* 

n^ts in the land acquired Equality of Irealinem to ml of the 

perty is a principle to which this House stands committed bT 
declarations contained in the Objectives Resolution and the provision 
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15 already passed May I point out. Sir, that even apart from being contra- 
dictory to the previous commitments of this House, the amendment if accepted, 
Will stand out as an unprecedented outrage on the fundamental right to property 
which IS deemed sacred and guaranteed by almost every important constitu- 
tion of the world There is therefore a moral obligation to delete clause (4) 
from this amendment as also clause (6) and provide for the payment of a 
fair and equitable compensation as a justiciable issue Justice;, Sir, should not 
only be done nor said to have been done, but it should also seem to be done 
W^ith these words, f strongly support the deletion of sub-clauses (4) and (6) 

The Honourable Pandit Govind Ballabh Pant (United Provinces General) 
Sir, a large number of amendments have been moved smce this article was 
placed before the House by the Prime Minister The article has been aitached 
tor various reasons Many ot these amendments run counter to each other 
and are altogether contradictory Some of the speakers were not satisfied with 
the clause, because it concedes too much, while others thought that the compen 
sation that was admissible under it was illusory and not likely to satisfy 
them 

I thmk there is still some misunderstanding m spite of the clear exposition 
given by Shn Afladi krishnaswami Ayyar and the weighty speech made K the 
Prime Minister when he moved this article Raja Jagansath Baksh Singh, 
the leader of the Zamuidari party m my province who is also a member of 
the Joint Select Committee which is considering this Bill desires that com- 
pensation for Zaimndaris should be paid in accordance with the principles laid 
down under the Land Acquisition Act that is that the Zainmdars should get 
the market value plus 15 per cent After hearing him I feel that we would 
have been really making a great blunder if we had not introduced clause (4) 
Vested interests die hard But, sometunes, they are not even capable of taking 
a sensible view of thuigs much less a generous view 

He has attacked the Bill that I had the privilege of placing before the U P 
legislature But before gomg to that Bill, a.s he has referred to the Govern 
ment of India Act 1935 and said that section 299 had never been put into force 
previously, I should like to make a few remarks m that connection I thmk 
what I propose to say will disabuse him of some of his notions if he is sUH m a 
receptive mood about which I have my doubts The Joint Select Committee 
had occasion to consider this question and what they said may satisfy him 
In that Committee the question was considered at some length and what is 
an important general principle was accepted There may be acquisition of aa 
individual s property for a specific and a braited purpose There may be gen- 
eral acquisition ot a class of property for the reconstruction ot a social order 
TTie principles have to be determined m the light of the purpose, the Circum- 
stances and other germane and relevant considerations wliich have a bearing 
on these issues kVhere the property of an individual is acquired for a post 
office or for a railway station or for a store house he has to be paid in accord 

ance with the Land Acquisition Act which prescribes a definite and precise 

yard Slick i e ho has to be pa d the market value But where property is 
acquired not for any such specific purpose but \ou acquire the property ot 
larac numbers ot people not for any productive purpose as such in a limited 
sense, hut for promoting public weal tlicn the principles have to b- devised 
with due rccard for the purpose as well as for the occasion when such si-'p is 
taken 

Now some friends have referred to the right of private property that is pro 
vided in this Bill I tvould tike to remind them of (he Objectives Resolution 

that we passed on the first day I would also like to remind them of the 

Preamble to this Bill Some times wp are apt to forget what is the basic and 
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^0“loftli5le£iJtottbicb«aie undinak^ 
and tic Constitution that we arc budding here. In the Preamb'e ve 

DtnOCTiu^*fc«?H, tnolied W consuv.* Irdj da s S'jKtV 

L* "I *=<l to ptoTioii M0’’3 tta nU L-t.-rn 

lbs dijni'i cl th- mJmdu:! ard t^e osity o* lb- Natira* " * ^ ^ ^ 


I subrrui that the Zcrumdari abolition and Land Refomii BUI wh.eh ve 
nave in^duccd in our Legislature is designed to p'oino'e the social cbKcuse 
ot our Rcpub.'c So when we judee its provisions we meet Ixar madid L: 
supreme aim which our State has placed and defined for jlself I stand h 
ever) word that the HonourabL the Prime Minister ‘aid ard I repeat th' v“ 
have no hostditi against the zam ndars 1 for one, vart to befriend Lhoi etd 
vvant to be a friend to cvervon- f feel wc would not be di'chainn^ oertt^ 
ronsibiMies fanl) if we dclib.raicl) wanted to cauee iniui) to anypartrek 
class So I stand for equitable compensation Equitable cdtnpen!onc3 
cierpone, but vihat is cqtiiiabli. compeu^anen ^ That is the poatt Bp? 
cannot be defined in terms of anj yard'SticL When v^'c introduce a ta? 
mea'tire of social reform, then it would be most mequiioas to provide ccepi" 
sation on terms which the State cannot fulfil, which cannot possibly te & 
chMged and vshich will either break dovvo the machinery of the State or wiio 
vvill be crumbled under its weighL We have to guard against both te^ 
things The capcity of the Slate is limited. After all. when we tale a os* 
sure for the vveU-being of the people while we have to be just to every 
we have to bear the mam pur^sc constantly m mind, and that is its welfct 
of the entire State and of the entire community Ko class and no interest tm 
be allowed to come m ns wav and if it does come, it will be crus^rd-^ 
collapse, It cannot stand 


, So, I say when I am told that I promised to be iu‘t I claim that I have bs« 
just and_ I am prepared to place the U P. Zammdan Abohlioa BiU b*fce 
^bilration Board to examine ns contents and to pronounce upon fc ® 
the compensation provided in it If any person who is rc'ponsibli and s™ 
tale a large view of things and who can bear the supreme purpose for vrhnhccr 
State stands constantly m vie;v is p’ea'ed to take this tioub’e. I am ^ 
prepared to flatter myself with the hope— that ha will compliment me for 
have dons and r claim that those who have cared to examine if 
almost reached the same conclusion, and in our own provirce many pcop'^ 
that We have been too generous 

What after all is the compensation thai we have provided. We 
20 laJdis of zatnindsrs so-called For more than 19 lalhs we have 
times their net annual income as compensation. Can anvbody say that it is 
quate ? You will find t^t no one who pays a revenue of Rs 5,000/- ^ ^ 
is to get as compensation less than 10 times the net annual income « 
pafair, is it inadequate and howsoever high the revenue paid by ^sybodj) ^ 
is to receive no less than 8 times the net mcome. Those who^^ 
with the history of Zammdan must be aware that when the British 
duad this ryslcm, the zamindars were allowed to retain only 10 per 
of the gross assets collected br them and there were same who 
pay more than they could collect So what zamindars are payfec today ‘ 
jminrng today b only a creature of the Statute. In the olden days ^ 
had no status as such. The British Goveituaent to tran with gave tf^^ 

10 per cent of net assets I am prepared to give them 20 per cent a-d t' 

'..em at market x-alua and the\ muM be <afi 5 fied xxith that After ai' ~ ' 

these conventional notions about compensation i Do wc evfrtrvto f 
eep into them'* XXliat docs compensation depend on tv'cn if you take cO. 



DRAFT CONSTITUTION 1289 

value ? Market value is more or less the creature of the State If you dc* 
monetise your currency to-morrow, the market value collapses or it inay rise 
hundred fold under a different set of circumstances Since we took up tbia 
legislation for the abolition of zamindaris, the market value of zanundans 
has gone down considerably and zammdars cannot get purchasers Again, it 
IS open to me, to the government, to impose land revenue to the cstent’ of 
95 per cent of the total income, or impose agricultural income tax to the ex- 
tent of IS annas m the rupee There is nothing to prevent any State from 
doing so So, how do you define what is equitable compensation? How can 
you define what is reasonable m the circumstances 7 ft is only a matter which 
can be determined m the light of all the relevant factors So, let us not make 
too much of this mysterious and fashionable expression — ‘justiciable’ — which 
seems to have possessed a large number of my friends today 

And even if you look at it from the point of view of justiciability, I may tell 
you that so far as my Dill goes, it enables the zammdars to approach the 
Civil court If the amount of compensation provided for them by the Com- 
pensation Officer IS not considered by them to be justified under the Bill, they 
can go to the civil court They can appeal to the High Court So courts are 
not excluded The jurisdiction of courts has not been set at naught What we 
do desire is this fn spite of the best efforts that we have made to do justice, 
there are still these notions, not based on reason, but perhaps on prejudice 
or on self-interest of an un enlightened character, that what has been provided 
for IS altogelhcr inadequate and meagre And therefore it becomes necessaty 
to have a clause of the nature of clause (4), for I know that our zammdars, 
and Taliiqdars have still the lust for litigation In the olden days, they wanted 
to indulge m bull fights or pigeon contests Those days are gone Now they 
have to fight somewhere and that is in the courts 

But when we are concerned with the solution of problems of enormous 
magnitude, affecting not hundreds and thousands, but literally millions, we 
cannot afford to indulge in such luxuries Howsoever futile the results may he, 
the very process imposes a strain which should bo avoided Then, wc have 
gone even beyond this We have not only tried to give adequate compensa- 
tion, but m addition to that, we arc going to make the colossal effort to collect 
huge sums of money from tenants in order to pay compensation in cash, m 
whole or m part I hope we will devise some method by which if we succeed 
m collecting the money such money will be used for productive purposes But 
we arc trying to collect the money We have fixed for ourselves a tareet of 
about Rs 150 crorcs to be collected in the course of a few months That is 
what wc propose to do Docs not that indicate our desire to be not only just, 
but also to settle this problem once and for all finally so that there may be no 
disputes over it m future So far as the abolition of zamindaris goes, even if 
ilie.ne 'twjp ao ^ener^l pirovisjon m jhe law J wfiuld sliU have asked the House 
to make a specific provision so that there may be no difficulty hereafter I 
concede that we shall have to pay equitable compensation to everybody 

But we do not want to be involved in litigation m any case, whatsoever, 
and I presume that it at any time this legislature chooses to nationalise indus- 
try and tnke control of it, whether it be all the industries or any particular 
class of it such as llio textile industry or mines it will be open to it to pass 
a law and to frame the principles for such purpose and those principles will 
be invulnerable in any court They will not be open to question because the 
only Condition for disputing them as has been pointed out by Shn Alladi, one 
of the most eminent jurists which our country has ever produced, is this that it 
should be a fraud on the Constitution No lemslature can commit a fraud on 
the Constitution No leGislalurc can sink so low as to commit a fraud on 

the Constitution A lecislaturc is meant to mainfam and to uphold the Con- 
stitution So, we should have no such apprehensions 
L9LSS/66-82 
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1 do not sec wlij tlicru should be any doubt in any (|uarler Some / t-ais 
tlunh tliat tilts clause ssiil stand m the ssas of socialisation I do not iew 
vshat IS meant tlicrcbi But S-tfi Damodar Swaroop \sho is, I Umt tb 
accadited representative of the Socialist Part), has himself suggested thetLr* 
should be no acquisition creent bj lavs and also that compensation 'co^db 
paid iliat IS accepted even by Socialists But obviously the State can f 
such compensation and such compensation only, as will be considered to b* 
equitable, with due regard to the purpose for \ Inch the property is acquired aad 
the circiimstanccs under which it is acquired 

So, I submit to ll'osc who ha\c moved amendments the other way, Cm 
liiey have no reason for apprehension Whenevrr vse sociali'c, we ceit^'ch 
will define and enunciate certain principles and those principles, you yo!-''’h^ 
desire, should not be a fraud on the Constitution So why should th-re te 
any difficulty WTij do \ou think that this clause will stand m the 
day our dmicuUs is that wc want production, and more production ^ F 
more of It and we must noi let ourselves to be obsessed by imaginary apFrEe"^ 
sions, in utter disregard of hard realities of the day Some friends b'^rc sp^u’ 
about oiir re gaming the confidence of the investor I do not yet , 

we have lost it If the investor does not choose to invest, it is not D*ca->^ 
this Government has failed to do its utmost to reassure him. But il m s?^ 
of such assurances there arc no investments, then I might as well renura 
House that the provisions of article 24 go much further than those ol^ secu 
299 of ih" Govemnrni of India Act Tnev fep no apprehemii^ «o<oi 5 
article 299 of the Government of India Act was there The 
India Act only dealt with compulsory acquisition of property, while 
24 deals with not only compabory acquisition of property, but also 
taking into possession of property for public purposes So it goes ffljen 

When they had no apprehensions when section 299 of the Governm nt d 
India Act was m force, I see absolutely no reason why this article 
New Constitution should give them any cause for apprehension, .j,,,, 
distrust It gives them greater assurance, and I say that apart nom ^ ^ 
the Congress vvith its creed of non violence stands for equitable 
But that equity is to be determined by the Legislature and not by 
because the Leoislature alone is capable of taking that comprehensiv . ^ 
factors which bear on such complicated issues There is no justiciao 
that can be placed before any court for obtaining its d-cision on su 
In the circumstances no other fonini can possibly be found 
have to tale into account not only domestic conditions, but even 
conditions What has happened ifl China for example cannot be 
we are consid'-nnc: the question of abolition of zaromdan m go 

is haprenms m Burma cannot be ignored But no wn be ass 
to Burma, to make an inspection and submit a report No if 

be appointed for that purpose So wc have to rely on the Ugisiami 
\ e have no faith m ourselves, th*n I say that wc cannot find any 
anywhere else So my appeal to the House is to take this 01 ^'cle 
sense and full import, to understand its extensive scope and 
and to remember that everything that we do is m acconJance wits i- i 
that we have set before ourselves 

Sbri Biswanath Das: Sir, verv important p'lnctples <uch 
protection and preservation of private property adeouate com “ ^ ^ ^ 
conciitutional safeguards and the like have been broU'>ht into the arms 
di'cu-jsions today To me the point seems to be verv simple (>* 

uppea! to my honourable Friends to pay pointed attent on to that aspem 
question which has a direct beanne on our discussions 
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Tlic positjon IS this Wc havi- alrcatly accepted List U of the Seventh 
^ Schedule, known as the State Schedule, athched io ihfs Constitution %cre«t 
j wc have mvcitcd the States with the powers of uncltrlaking compulsory accjuisi- 
tion If and when rcciutad Item No y relates to acquisition of property m the 
_ shape of lands Attempts arc now being m id<, to restrict this power und.r tlic 
~ provisions oi ariJcJc 24 now under discusJion Hiuctorc the question simply 
~ IS that whether you arc going to reverse, qu ility or modify the powers that you 
* have given to the provinces which arc to called States und^r the New Cons- 
' tilutinj), or allow the provinces or the Stales to continue to exercise those func- 
' lions and fhose p(jtv>„rs tint have been vested m them under Schedule Seven 
attached to tiie Constitution 


" In this connection 1 might invite the attention of Honourable Members to 
’ item y where practically the principle of compensation lias been allowed and 

* accepted Two questions naturally arise The first is whoilicr the State is to 
give compensation or not m case of compulsory acquisition To this the 

• answer is provided m item No !) of the Schedule 7 Here we have (lifferccl 
~ from persons who hold the vu,w that no compensation need be paid Wc arc 

not ashamed of accepting the principle that compensation shall be given for 
properties to be acquired compulsorily by the State 


Sir, having taken up that position, tlio other thing that is necessary and 
essential is whether the executive of the province is to lake up acquistlion tiicm- 
i selves suo moui without having any power from the Legislature To that, 
clause (11 of arliclo 24 is ihc answer I entirely agree with my honour ibic 
Friend from Uilur who pleaded with all vehemence that the rest of tlie arlicfe 
IS unnecessary I must irankly confess, despite all the respect and reverence 
1 Invc for the Honourable Pandit Jawaharlal Nehru, that it is revolting to my 
Ecniimcnt to call this a rundaracntal Right and bring it as a rider on the powus 
that have already been vested by a vote of this House on the Slates Vou 
cinnot have a cake and cat it too You have provided for power under the 
Constitution to the States to legislate on certain aspects of the Consinulion. 
Wherem lies the juslification and the justice for you to come now and say 
‘‘Well, my good boys I have given you power, but here are ilie safeguards for 
the vesicd interests” To me this is a contradiction In terms I must frankly 
confess and record mV protest that you have already treated the States and 
Stale Lcrislnturcs witli scant courtesy You have given anfonomy to the pro- 
vinces but you have wiped off the very autonomy which you have professed 
to Invc civen them Ihc States are shorn of all the autonomy that they 
cnioved even under the Act of 1935 To quote an instance, you have nrovtdetl 
m tim Constitution the powers to levy i.ixafion. realise taxation and distribute 
it according to a ccitun principle to be decided by the President Tlie respon- 
wbi'M of levying taxation which is a responsibility of tlie State Lcgislaufcs 
has lien ttifnen uway Itom tbe Stn\« The x,! wf’pWb 

iT a resronsiMity of Slate Legis! ilnrcs, lias been tikcn .nvay from the States 
And now you come With another important proposal m the realm of frovinc al 
aetwitv bV taking away, m the guise of rundsmcntal Rights, the rigf/ tri legis- 
late S Z qiicJtL Of acqiimlion of properties Let there be 
least Let t)s stand erect and s-iy "Here .arc you States Wc refuse to eon/ide 

in you You can Invc your two luin^drcd members for each State and have 
a sahfv of Rs for each member per month, but you shall not have the 
fioivcMo legislate either on assessing t.axalion or to legislate on anything worth 
^ Until that IS done I think wc nrc not pl-sving the rale tht is ex- 
acted of iLZg ..re you going to Keen the' Stmes spoon-fed m Ibis 
manner? fn many other provisions m the body of the Constitution, you have 
J^readv provided to keen the Stales spoon-feeding I warn you that so long 
as you rSort to spoon-feeding you can never meufeafe (he sense of rerMnstoWy 
that^ you so much desire to have in the State Legislatures Tlie United Stat-s 
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of America or Australia have gnen far more povcfs to the States Is tir 
anj protest or an> 'core that the^c poisers \ested m the Stales haseb«an> 
used / Why tJien thb suspicion on the future ^ orktag of Siate LegLlaUi-esiihs 
jou base not recn either in the present India or in any other part of Ih* rii 
any instances of such misuse in the wO'kmg of State Lcgis!3lu''cs ’ 

Hawng stated »o much about the responsibility that is going to t* filii 
in the Slates I now come to the actual body of article 24 1 hats jnysira- 
gest objection to clause (6) Tins clause is an outrage on any rense cflenp 
lation, much less to spea! of any constitution Why should you at all 
ctaus-e (6) W'hat is the sin that Madras and Bihar base comnuti’d’ 
^have passed a legislation in t"rms of section 299 of the Goienun’nl c' IcJ 
Act, 1935 The Government of India Act 1935, lays dovn v*iy npiiae: 
and essential safeguards m this regard Provision has been made that p"*^ 
sanction of the Governor is necessary And these unfo'tunate ^ 

got this sand on for the Bills tne. introduced n their Legislatures K’ 
have been thoroughly rerutinizcd bj both Houses of the Legislature 
unfortunate provinces have When the Gov crnm*rt of India BUI, I935> - 
on the Parliamentary anvil it was justiG'^d in the Hou'e of Lords ind 
chambers have tycn p'ovidcd because they will act as a chrek on dJ)^ ^ 
ponsible work of the first chambers in Provinces In these wo 
the Lower and the Upper House havo approved these pieces of 
these Provinces The Governors as also the Governor-General have 
ties to jL Wliy then should you jaie the most unaaturaJ 
st’ame and disgrace these Legislatures by having to submit th'ir Act* 
the approval of the President? WTierc is there anv parallel to this jj 

act of the Constituent Assembly m this regard, in the matter of an ^ 

passed by the Legislature, approved by the Governor, assented m J 
Governor-General, having again to be submitted to the Presdmt ol 
Phis to me is an outrageous act on any Legidature-— not to speak 
tion makers I therefore record my strongest protest m this rega- 
clause (6) ^ _ 

Having stated so much about clause (6), I come to clause (4) 
and contrast between these three provinces NVhy should yoj a 

kick these two provmces for their sm of having taken the earlier 
passing 3 certam prees of legislation. This is a point on svu ^ i ^ 
the Honourable Pandit Jawaharlal Nehru to furnish this 
planation I w-aitcd to gel that explanation but unfortunatelv th" 

Will at least the Draftinu Committee do us the favour of ZAd 

diBerencs has been made If claure (2) is very muoccct ^ 

'0 very useful vvhy is claure (4) necessary ? On b"half of jhoell 

Vinces of India, I record my stroneest protest agamn claure 14) ^ 

you have clau?* (4) f You are making acquisition of zammdaiK m 
Vinces Lie Onsra, BeT'al Asram and the rest of India impo''ib - 
Hav ng read this mans tnrrs more than some of the M‘’mb'*rs ^ ^ 
to do, I must claun that it vill make acquisition of zammdaris ^ 

a year, impo^sib'e under this Cos'^titulion Zammdars cl'ver ^ 
wth their long pur^n vih th"ir clever b^ain, th“ir inteU''“n''e , pf^>d 
asd above all vith the hired bram that India i, capable of placing 
Universitrs are capable of previdai'’ tb^m, thev ’“ill make bracer^' 
Us a barreade against p'O'reess m future m this recarel I o* v'*^ 

Memb-rs of the Constitu-nt Ass‘*mblv ihrouch you, Sir And rf lie 

much m this regard — even to the point of 'heddme Wars— tecaus^ 

Erst m India to mausurate tenancy oruamsations I was runn®S fteS-'d'^ 
organL>at.ons — the Andhra Zamjidan Ryots* Associaiion and the 
I*it>pn'*tary Rvots’ Associatjon m Madras — two powerful tenancy 
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in this regard from 1920 at a time when there was no talk of tenancy 
rorgamsation anywhere m India I thought that at least m Free 
India, though not in India under the bondage of Britain, we would 
J)e able to realise our aims Two years after achievement of Freedom for India 
I see that I am where I was m 1920 My apprehensions m regard to this 
article are the result of mature consideration of the same The moment J 
assumed office I wanted to take legislation for the liquidation of zammdans I 
recollect today that, when we were discussing this very question in Bombay 
at a conference of Ministers and I raised this question, one of the biggest guns 
fof the Congress High Command pounced upon me saymg “Yon are offering 
to pay compensation to the zamindars ? Sir, I stand where I did but I find 
that a change has come over others From the speeches of friends demand 
for fair and equitable compensation for the zammdars is put forth What is a 
zammdari except an office That is the view expressed in the Permanent 
Settlement Regulations Sir, assuming it is not an ouice, look at the Prakasam 
Committee Report which was supported not only by the Lower House but also 
by the Upper House of the Madras Legislature Tins monumental oflicial 
Report speaks of the Permanent Settlement m terms of the Congress Resotu 
tion We stand not only on our pledges given to the electorates, but also by 
the changes taking place resulting from our freedom in the country 

I would not detain the house longer I know it is impatient But, Sir, 
references have been made to election pledges Yes, we have given pledges 
to the electorate and we have fought elections or those pledges The question 
of zammdari abolition was stressed m our pledges to the people m the elections 
of 1937 and 1946 How are you going to honour that pledge? In the year 
1937, in the Congress pledge we have unfortunately stated that we arc going 
to fight the Government of India Act of 1935 Soon after the election 
we were called upon to assume office I was one of the unfortunate few who 
assumed office and undertook to form a Cabinet At that time the direction 
given to Us was that we should create deadlocks and make the workmg of that 
Act difficult and impossible 

Sir I must congraluhtc my honourable Friend the Clnirman of the Draftmg 
Committee md Shn AlHdi Krishmswami Ayjnr and other friends for then 
cxpeit knowledge of aftaus and for having excelled all others in this matter of 
sugar coating the provisions in such n way that they have made the impossible 
possible today Look at the draft of the Constitution You will find nothing 
there about the liquidation of the Act of 1935 If tlie Act of IPSI was so 
good that we could now so fully embody its provisions m our Constitution, 
were we, congressmen fools when wc resolved to fight that Act and create 
deadlocks? Anyway I must thank the members of the Drafting Committee 

jwjVwjg w 5 w:jix)w ihb coated piU which conlams nothiqg but that 
same Act of 1935 In these circumstances I have no option but to support 
my friends in demanding that except clause (1), every other clause m artiido 
24 should be wiped oil If this is not done I warn my friends that we will 
not be able to liquidate the znmmdnris anyxvhcre except in the three provinces 
of Madras Bihar and the United provmces 

ITonOiimble Members : The question may now be put 

Begum Abni Rasul GJnited Provinces Muslim) Mr President, Sir, I am 
wondering whether alter waiting for so long it is my good fortune or bad for 
tunc to be called upon to speak of this very important and controvenial matter 
after the speech of the Honourable the Premier of my provin'-e Pandit Govind 
Ballabh Pant But in a way I think it is just as well becau'w ifter my speech he 
will not be able to mike any reply to anything thnt T might say about my pro- 
vince though I Lei sure lliat I stand on strong ground when I answer some of the 
remarks he his made 
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The Honourable the Prune Minister, in moving this ainendment to articb 
24 jcstcrda), nghtlj remarked that few articles m the Ctonslitution have eioked 
greater and more keen discussion than this article There is no doubt that for 
more than a jear Members of this House as well as people outside, base been 
greatly concerned as to tlie shape and manner in which principles regarding ac- 
quisition of properly and compensation will be laid down in the Constitution Sir, 
with due respect to the Honourable the Prime Mmister I am constrained to say 
that the amendment proposed by him docs not lay dossm prmcipies based on 
fairness and justice There arc two principles laid down in this article: 
One IS, acquisition of property, clause (1), and the second is the manner and 
mods of the payment of compensation, clause (2) Now, Sir, under the folJow- 
mg articb 25(1) it is clearly laid down that every person wdl have the right to 
approach the Supreme Court This of course is not only in regard to acquisition 
of property but for every purpoic But ordinarily also any person has a n^t 
to me a suit attacking an Act authorising the acquisition of property if the 
compensation is not proper in his opinion Therefore, Sir, my contention is 
that when a n^t has been given to every person living in this Union to approach 
the Supreme Court, to have recourse to justice, whv should this right be taken 
away under clauses (4) and (6) from only those people who are bemg deprived 
of their property in the three prov inccs of the U P , Bihar and Madras v ho are 
bemg subjected to legislation which will deprive most of them of their only 
source of livelihood I contend that in the Constitution of a country such 
exceptions cannot be made and therefore 1 feel that if clause* (4) and (6) of 
thu> article are allowed to remain, it vill be a great* bbt upon this Constitution 
The Consutution of a country is not made merely for a fev years, or to <uit this 
programme or exigencies of a political party it is made for generabons and for 
all peoples and to keep a provision such as is provided in clauses (4) and (6) 
Will not do credit to the Constitution-makers and will remam an ugly blot. 
Therefore I camestlv hope that wiser counsels will prevsii! and that <uch an 
absurd provision will not be included 

It may be considered by some people that 1 am speakmg m this stram 
because I am bemg affected by it personally, but, Sir, I may say that, although 
my voice mav belfeeble m this House, I know that I am voicmg the feelmgs 
and sentiments of hundreds of thousands of people when I say that such dis- 
criminating clauses should not find a place m the Constitution, many news- 
papers m India have wTitten Icadmg articles on this and expressed their strong 
disapproval 

The Honourable the Premier of the XJ P. stated that the Zamindan aboli- 
tion Bill that he has mtroduced m the House and v hich is now before a Se’"^ 
Committee of which I have the honour to be a member, can be s^O’n m zny 
Court of lav/ and that the provisions that he has made regardmg compensa'oa 
would be borne out to be fair by any legal authonty I nav respectfully magest 
to him that if this is the case, then whv the inclus on of tbi* clause (4) v h'ch. 

It is well knovu, has been msded at his insistence'' If he fe“ls lha' he 
on such safe ground that he can challenge any court of law about the vaidt) 
the fairnc's and (he equity of the compensation that he ii givara to tb- zam-O 
dans of U P , then 1 submit that he should not depnve us of that right that i5 
bemg given to every man under ths Constitution to approach a court of lew 
The Honourable the Premier of UP also made the remark that the Taluqdaji 
of Oadh have a lust for htication Sir, I should have thought that that wou-d 
have gone m our favour If we share our nches with other people and help 
lawers m getting rich I do not think that we should be condemned for that, 

I had given notice of amendments for ths deletion of clauses (4) and (6), 
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bccauic I feel that sucli provisions, which arc more on the lines ot Parliamcn* 
tiry li.jishtion should cert unlj not find n place in He Constitution of a 
couiiiry 

My objection is based on two grounds one is as already st ned that certain 
provinces where legislation for acquisition of property is pending or has already 
been passed are being debarred from having recourse to the basic and funda- 
mental right given to every citizen m India mm ly the right to approach the 
Supreme Court The second reason is the discrimination between industrial 
end zamindati properly because only zammdari property is on the anvil of 
legislation in the tlirco provinces Not only that but it also mcjns that i( 
any z nundari legislation is brought up m any other province of the Indian 
Union say Hie C P the Cast Punjab Rajasthan, etc the people of those 
provinces will have justiciable rights I feel strongly that a Constitution of 
a country should not find a place for this sort of discrimination Sir, 1 am 
afraid that you will not give me time 

Mr President. I think you hud better conclude because before 1 close the 
di'cussion at 12 30, I vvant to give an opportunity to anotlicr Member to speak 
fo: some time 

Begum Alzaz Rasul - I only want to say something about UP 

Mr. President : I do not llimfc it is necessary 


Bcgimi Aim Rasul . I am grateful to you for having given me an oppor* 
lunity to speak but I am sorry 1 will not be able to make out my ease properly 
at all because th>. time that has been given to me is so sliotl 1 would like 
to ask the Premier of the U P to kindly consider whether by inserting this 
clause (4) he is not also taking upon himself the right of not giving any com- 
pensation at all if the legislature feels that on account of financial reasons, 
It is not m a position to do so The Honourable the Prime Minister yesterday 
said that Hie kgisljture is supreme and no court can override its decisions— 
If that 15 so then why arc fundamental rights incorpontcd in the Constitution 7 
It IS only because there is i f.ar that people might encroach upon other 
peoples rights and therefore some basic fundamental rights arc laid down 
which arc ocyond the purview of any Lgislation and which cannot be touched 
by the provincial or Hie Central legislature lhcri.[orc my contention is that 
either article 24 should not bo placed m the rundimental Riphts chapter and 
i£ It IS It should be wilhout clauses (4) arid (^6) In the U P nearly a crore 
of people arc being alTcctcd by the zammdari legislation TTn. compensation 
proposed IS so m-agre that it will be extremely dilficiill for Hie c r opi- to 
plan their lives and exist Has our Premier given thought to the fact as to 
what will hannen to tlicsc people '> Tlicv arc being turned on the streets with 
no proper provision for thor fivclilioot! Socialisation of the coun ry rncana 
all round socialisation You must guarantee fr.c education to our children— 
free medical aid and ciiarantcc of employment to every citizen and wc wnl not 
ask for my compensation — I warn the Premier of U P that by depriving the 
raniindars of their source of livelihood without making any proper provision 
for them he is creatitip problem for h msclf w] ich it may be diilicult for him 
to cone with With these few words I hope I have been able to convince 
some honourable Members of the injustice of these clau'cs 

Mr. Prcsiilcnt* Maulana Hasrat Mohani Maulana Sahib I wish to remind 
you that we arc closing at 12 30 

Maulana Hasrat Moliani (United Provinces Mn lim) I will try to keep to 


time, Sir 

Shrimatl Rcnu’cfl liny (West Bengal General) Mr President Sir, you have 
just said that you want to close the discussion at 12 30 I would appeal to you 
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that this IS the most fundamental clause in the whole Constitution and a large 
number of Members wish to speak on this article I hope jou wJl allow full 
discussion 


Mr, President: The question has been discussed sufficiently 


Manlana Hasrat Mohani : Mr President, Sir, almost at the very outset I 
declare that I am sery seriously opposed to this whole process, I mean the pro- 
cess adopted by the UP Gosemment and its Premier, Pandit Pant, who 
pretends that his scheme will lead to the abolition of the Zamindan 1 think 
that it will do nothing of that kmd I submit that I ha\e used the words ‘p^c^ 
tend’ puiposely because I am pretty sure that a shrewd politician like my 
honourable Fnend, the Premier of UP must realize by tins time, if he has not 
already realized, that his scheme will not lead to the abolition of the Zamindan 
but It will lead, I say to the perpetuation and establishment of such a Zamm- 
dan system in the worst form and in this way he propoces only to take the 
zammdan of a small number of big zamindars and he wants to distribute the 
lands so obtained among the petty tenants and esen landless tenants if they 
pay ten times the rent which they pay now Well, I submit. Sir, it will not 
make any difiercncc He says that he will make these tenants, if they pay 
ten times the rent, “Bhoomidars” I say that nobody will be d'ccived by this 
jugglery of words What does it mean"? There is no difference between a 
‘BhMmidar’ and a Zammdai Perhaps Pandit Pant might base said that be- 
cause ‘Zamm" is a Persian word and the word Bhoomi’ IS a Sansknt word, 
and therefore he wants to substitute one for the other I say that this will not 
decene anybody I call jt merely a jugglery of words All those 'Bhoomi- 
dars’ whom he is going to create afterwards will be Zanaindars and as I say they 
win only depnte some big zamindars who pay a land revenue of more than Rs 
5,000 and they will create m their place a large numb“r of small zamindars It u 
no use our discriminating between a big zaWidar and a small zammdar "nie 
\ Zamindars will remain liieie and I admit it would have led to the abolition of 


Zamindan if his scheme had been based on a more justified basis I say that 
if he had based his scheme on getting this land transferred from these big 
Zammdars to the people or to the State, that might bat e been somethmg. 


Our Premier the Honourable Pandit Jawahailal Nehru himself admitted m 
his opening speech the other day when he <aid "This resolution that I beg to 
move tnes to avoid that conflict and tries to take mto consideration folly both 
these rights, the rights of individuals and the rights of the commumty ” Fur- 
ther on he says, ‘that we have to keep these things in tow; we have to take 
property for the State and we have to tec that fair and equitable compensatioa 
IS given to them” I say that if you accept this version of our Premier and also 
accept that the proprietorship of land will be transferred from the Zammdars 
to the State, of course, I can understand that and it would mean somethmg 
WTiai are you going to do'^ You are adoptmg a very curious process, you confis- 
cate the land of a few big zamindars and directlv take that into ihe open mar- 
ket, you are going to relJ it at a profit to all these would be ‘Bhoomidars’ and 
tenants I say "wiih profit” b^use Pandit Pant has himself admitted that 
he Will realize sometlimg like 180 crores of rup'cs from these future Bhoomidars 
and that he will pav compensation to the extent of Rs 140 crores I say that 
this Euiplns sum of Rs 40 crores (I cannot give it aav oth^r nam"), I ^a\ that 
this IS a lom of black markeim" of ihc worst ^pe We arc all cond'mmma 
the black marl etiag gamg on in the food gram market' and m the cloth markets 
and I say that we must condemn this the more We tal t possess on with- 
out any riiyme or reason from these big Zammdars and want to go into the op^ 
market and sell them to those people who arc also smaller zammdars 
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sciierac for the abolition of Zamindari I insist on that Instead of abolishme the 
establish and perpetuate an evil system of Bboomfdarf 
^ ‘t*® same paraphernalia with them. 

We have objecting to the Zamindars that they take advantage of their be- 
tag Kinmdata and that they do not allow anything to go to the cultivators of 
me land But if you create the smaller zamindars, they wiU practise the 
same thing and there is no escape from that I submit Sir, that if he says 
mat I am indulging m negative criticism, then I have something to suggest to 
my honourable Friend, Pandit Pant, and that is he must take courage m both 
his hands and come fonv^ird and say that he will postpone the consideration of 
mis Bill m the united Provinces Legislature, realizing at least the difSculties 
mat will he m his way and also the criticism of not only the Zamindars but the 
cnticism that I have uttered here I challenge him to come forward and re- 
lute my argument If not he should postpone the consideration of this article 
ftere m this House and also postpone the present Bill m the U p Assembly 1 
ain not suggesting anything extraordunry It has happened here the other dav 
When my honourable Friend, Dr Ambcdkar proposed the Hindu Code Bill After 
realizing mat there is such a large antagonism against that BJI, he undertook 
to postpone its consideration To save his face, he did not say it himself, but 
he entrusted the svork to the Sardar who at the next meeting said “Wc 
^stpone Its consideration " I think that discussion has been postponed jitc 
n n' “P ^ suggest Sir, tliat my honourable Friend 

wndit Pant should also adopt the same procedure and postpone the whole 
thing, othenvise, he must come forward and reply to my criticisms first 

Several Hononnible Members; The question be now put 

Mr, President ; Closure has been moved 

Shrl Algu Ral Shastri s (United Provinces General) *[Mr President, I would 
like to submit to you, Sir, that this matter is of very great importance and 
gravity ] 

Mr. Prosidlcnl ; *[I do not think us importance will suffer m any way it its 
consideration is cut short by a few hours I am, therefore, of opinion that it is 
not necessary to prolong its consideration any further 1 am going to put the 
question of closure to the House] 

The question is 

The question be now ru' 

The motion was adopted 

Mr. President; pandit Nehru 


The Honourable Shti Jaoaharlal Nehru; (United Provinces General) If 
you will permit, Sir, my honourable Friend Mr Munshi would reply 

Mr. President; Mr Munshi will reply 

Shri K. M. Munshi ; Mr President, Sir, after patiently hearing the speeches 
of those who moved the different amendments, I came to the conclusion that the 
article moved by the Honourable the Prime Minister cannot be more aptly dcs 
enbed than in his own words ns a just compromise which should be accepted 
by the whole House unanimously 

The pomts of view have been ably put forward by all sides After the 
iiUstt,rly expoiition of the prime Minister, and my honourable Friends, Shn 
Aliadi Knshnaswimi Ayyar and the Premier of the United Provinces, very 
little need be said But 1 may just refer in passing to a few amendments which 
deserve notice 


*1] Translation of Hindustani Speech 
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The Emcndincnis fall under four catcgorii' Ons ‘tt of anitndinants says 
iliai there <Lould be no compensation at ^ The second set of amendmaits 
sajs that Parliament 'hould not seiac properts under the Fundamental Rights, 
ba* lliv Pr^-Sident snould, lual is, the Lxecutue should That is a resersal to 
biibarjm, 1 reed not touch the point any further A third set says that Pd- 
ham'nt s' ou'd be fuIK c^po'l^ered r ithout any judicial rcsiew to talc oser pro- 
perty alter TKing the compensation which m-iy be “fraudulent or mecjuitoas", 
— I am quoting the \cr\ words of the amendment, thus gismg to Parliammt’ 
Uic rigid bjf tOiidUution to pa.s a law whicu may be fraudu ent or meq,-itous 
* 111 , fourth 

Shrtmali Rennka Ray : Mr President, Sir, I mu't point out that is a misun- 
derstanding of the whole thing The point is that it rnu't be F^rhsmint who 
Will decide whether princip!'‘S are fiauduPni or not, and not a court of law The 
ara^ndm^nt does not adsoca'e that fraudulent grounds should be allowed but 
that It must be Parliament who shall decide whether any enactment contams 
fraudulent prosisions or not This misreading should be corrected. 

Sh .1 K, "NL "uunshi. I do not want to m.sconstnic or nusinterprct anybo^, 
much less my respected Friend, Mrs Renula Ra\ The amendment she 
wsints to be put on the Statute book rums thus 

“No law oiilinj proiisioD as zh e*aid rteU b* catted m la any courl ether 

oa the ground that lb- ccnF'nssUtn prond-d fo* is iiu.d*qu2i' or that tb- p ineipH and 
ihs rn’iine of coc]i'er‘'.tioa p- died are frajduteni and in'qj’ious" 

She wants to go to the international assemblies with this ConstituUon m her 
hand' I do not want to sa\ anythmg further 

Tne oiner set of amendments i' of tms nature not that when there li a fraud 
of Fundamental richt, parties should go before the courts but the principles, the 
form and the manner should all be scrutmi^-d bs the courts so that as the 
Honourable the Prime Mmister said, the Supreme Court should become a thud 
revismg Chamber more por etful than both the Chambers of Parliament That 
15 the third set of amendments 

The fourth '■et refers to Zamindaru, that is, seeks the elimination of clauses 
(4) and (5) which has been fulls dealt with b\ my honourable Friend Pandit 
Gosmd Ballabh Pant 

We cannot, S r, go back upon the decisions of this Hojj", nor upon the 
pledges of the Conaress Party, no' upon the pl-u'-es of our Gosemment So far 
as our pledges are coDcerD'*d, th'") are v ell Ijown and find a plais m the mani- 
festo We base promised esen equitab't compnsaton to the Zanindan by 
our Election Manilerto of 1945 As regards this House, Sir 1 without 

bema charged with in onsistency, it cannot go back upon tb'* rrojxisiticn that 
had been adopted by it. ^Ml'’n this matter carne up before the Adiisory Com- 
mittee, it unanimously accepted clauses fl) and (2) It was then anti- 
cipated that Zamindans would be liquidated long before ve came to the final 
conclusion of our d^hb^rations in this CoasUtuent Assembly Sardar Patsl 
while moling it in the House sa d tnas 

“Land b- acquired fo- man} pr’-li piipo <-5 co edv li-d, bui so ceny oiirr 
Uungs tnaj hai- to b* acquired The Stal* wjl <;.,o 1 e ih-ui ante paMae conirec.3'iQ3 a™ 
fiot expropriate then “ 
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Proceeding further, lie said with regard to Zammdans 

‘This clause here m,i 1I not become law tomorrow or the day after It will take at least 
a year more 

Of course, at tlut tim: we thought that our speed would be so great as to 
finish our Constitution in one year That is fiis reference, but hts hopes have 
been unforfunptviy belied 

It will ijke at least a year more Before then most of the Zaniindatis would have 
been liquiJjtcd Even under Ihc present laws dillercrt provinces hiVC brought legislalion 
to liquidate the /amindans ciih’r by payinc just compensation or adequate compcnsaiirsn 
or whatever the legislature there think fit jhe proKss of acquisition '> 'heady Iheie and 
the legislatures arc already taking steps to hqmcfate Zammdans 

Tins House therefore two years ago set the seal on this resolution by saying 
tliat whereas Zammdans would be liquidated long before we passed this Consti-i 
tufion, so far as the other properties vvere concerned, they would be acquired on 
the lines of clause (2) of this particular article 

Therefore this House has accepted the position that acquisition can only be 
by law that Parliament when it acquires property by law can fix the compen- 
sation, and that as Zamindans would have been liquidated there was no neces- 
sity for making a provision for that m this article Tins is the decision of the 
House This article carries out that decision except in so far as it has become 
necessary to modify it in the light of circumstances that exist today 

We have extended very much, as has been already pointed out, the scope and 
powers of Parliament Members will please refer to entry 55 m list IH which 
tins House has passed Powers of legislating on the principles of compensation, 
and the form and manner, have been solely left to Parliament and the State 
Legislatures In the language of section 299 of the Government of India Act 
as Members know the words used arc 'payment of compensation’ which implies, 
at least on one view, that payment should be m cash and that payment is a 
pre condition of acquisition 

SIsri T. T. Krishnamaihari t (Madras General) Miy I correct my honour- 
able Friend is he referring to List III of Schedule VII, item 35 ? 

SIui K. M, Mimshi ; My Friend, Mr T T Knshnamachan s memory is cer- 
tainly much more accurate than mine It is entry 35, I apologise, not 55 
He must realise that I am a very old man — 

An Honourable Member : You do not look it any way 

Sliri K. M. Miinsln . Compared to my honourable Friend 

It IS not correct to say that Parliament has not been given full powers It 
cam ffi fjVe hm W I'Ac nfamTOr erf givus;? a' css ss’o bssds ztr 

land in exchange for the land acquired It has much wider powers than the 
Legislatures in India ever possessed before Therefore, Parliamentary 
powers Iiave been enlarged But Parliament, remember — in spite of what has 
been said about justiciability and particularly against llio tribe of lawyers more 
than once — is the sole judge — of two matters First it is the sole judge of the 
proprietj of the principles laid down so long as they are principles Secondly, 
it has been authoritatively laid down there is no doubt about it— as has b'-en 
staled by my honourable Friend, Shn Allodi Krishnaswami Ayyar, — that princi- 
ples may vary as regards different classes of property and diflerent objects for 
which they arc acquired We find on the English Statute Book several Acts, 
the Land Acquisition Act, the Land Clauses Act, the Housing Act, in all of 
which a varying basis of compensation has been adopted to suit not only the 
nature of the property but also the purpose for which it is to be acquired 
Parliament therefore is the judge and master of deciding what pnncip’es to 
apply in each case 
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In this connection, if I may, I will mention an instance in my own exper- 
ience In 1938 when the Bombas Goscrament wanted to— it was the Kher 
Mittistiy in sshich I had the honour to be a Member — acquire Bardoli lands, the 
property in one case was worth o\er 5 lakhs and had been acquired for someAing 
like 6,000/-, m a market in which there was no other purchaser, for which the 
Commissioner had brought down an old Dew an of a Stale m order to purchase 
the property The income of that property was something like 80,000/- a year 
which he had enjoyed for about ten years We drafted the Bill stating that the 
purchase of this property having been made under conditions where there was 
no fair market and that on account of serious political circumstances no pur- 
chaser was ordinarily forthcoming and that therefore a principle had to be laid 
down by which the then owner was to be repaid the amount im ested plus 
6 per cent etc At that tune the Government of India — I was given to under- 
stand — referred the matter to their legal advisers and sought their opinion on 
two questions First whether the basis of compensation that we had laid down m 
that Act contained principles within the meaning of Section 299 of the Govern- 
ment of India Act of 193S and secondly, whether it was wathm the poA'er of the 
Bombav Legislative Assembly to depart from the prmciples laid down in the 
Land Acquisition Act On both these points our stand was held to be legal and 
the Governor General gave the sanction to the Bill 

Principles are not rigid canons to be applied mechanically Thev have to be 
formulated in the light of the circumstancei of each situation, n the light of 
the reforms sought to be earned out, m the Irht of the purposes for which the 
property is acquired Tlie Parliament is to judge in each case as to what is 
fair and equitable and whether the pnncipl s laid do \n are calculated to yield 
comp-nsation, fair and equitable m the Irlit of 'uch circumstances 

The question of justiciability, I fear has been unnecessarily brou^t into this 
ontroversy In a civilised country, everv article of the WTitlen Constitution, 

[ there is one and every law made by Parliament is justiciable m the sense 
hat the Courts can examine each of them to decide that the law-making autho- 
ity acted withm the ambit of its powers and to ascertain the meaning and 
Sect of its provis ons Even if you use the words “compensation shall not be 
[uestioned m Court”, the Courts will have a nght to adjudicate upon what is 
lie meaning of ‘questioned in Court’, whether the thing questioned is com- 
icnsaiion at all, whether m law the Legislature was acquiring pmpsrtv for 
ompensatron Let there be no mistake unless you revert to the tribal law, 
there the word of the tribal chief is the last word, you cannot escape the tribe 
if lawyers But one thing is clear The rule of the tribe of lawyers is any 
lay better than the rule of the tribe of tyTSnls 

An Honourable hlember : Why not put the lawyers m a schedule 

Shri K. M. Mnnshi : We may put them in a sdiedule, they will be too glad 
0 legislate upon themselves, but they will take the law to the Law Courts 
md come out successful — schedule or no schedule 


The question is what is the cMent of justiciabihty in this article ^ The 
article requires that if the Legislature is to exercise the responsibility entrusted 
to It by the ConsUtution, it must lav down the prmciples of compensation, it 
must determine the manner and form in which the compensation u to be paid, 
and provided it yields compensation that is an equivalent tecomp"nse, no 
Court will go behind the policy of the measure This has b*en laid down 
again and agam by the Courts of the British Commonwealth as also bv the 
Supreme Court m Amenui, where the words in the Constitution are “just 
compensalion” and where there is the ‘Due Process Oause’ m the Constitution 
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Courts will not substitute tlieir own sense of fairness for that of Parliament, 
they wm not judge the adequacy of compensation necessarily from the standard 
Of market value, they will not question the judgement of Parliament, unless the 
inadequacy is so gross as to be tantamount to a fraud on the fundamental right 
to own property 

In the minds of people who fear justiciability, there is a lurking feeling that 
It a law laying down principles of compensation goes to Court, the Court wiU 
invariably apply the market value standard This has never been the cas& 
In America, as I said, where the words m the Constitution are “just compensa* 
tion" and where the 14th Amendment arms the Supreme Court with the Dm 
I^rocess clause, it has never been so held In one American case— -it was ai 
'■xtreme and extraordinary case — one dollar was paid by way of compensation 
The Court held that looking to the circumstances of tliat case, even one doUal 
Was just compensation Wt, need not assume therefore that our Supremf 
Court wdl consist of a set of stupid people who will indiscriminately applj 
'he market value rule to every kind of acquisition 

Tn fairness, we cannot omit this kind of clause from our Constitution ll 
is necessary that the right of the Legislature in matters relating to acquisitioj 
of property should be property defined It is equally necessary that judicial 
review should be permitted where there is a wrongful deprivation of the fund* 
mental right to own property contained in our Constitution where the Legisla* 
ture has seized propertv by acting oi u dc itc powers or without fixing the 
amount of compensation or the principles on which to determine such compen- 
sation or where there is expropriation under the guise of acquisition, where the 
prmciples laid down are illusory or where the principles or the manner or the 
lonn of compensations are not calculated to yield a fair equivalent, or where 
the whole thing amounts — as my eminent friend pointed out — to a fraud on 
the Constitution The draft as now placed before you, therefore, I submit, 
satisfies every approach which has been put forward m this House by any sec- 
tion of the honourable Members 

The only other question is of zammdari and after the able and lucid ex- 
position by my honourable Friend, Premier Pant, I need not say anythmg more 
I do not however want this debate to be a controversy between the Premier 
of the United Provinces and the Zamindars of U P , as at one stage of this 
controversy it looked You must look at the country as a whole This Consti- 
tuent Assembly two years ago expected that before this Constitution took final 
shape, zamindaris will be liquidated Therefore we are not gomg back upon 
the decision of the Constituent Assembly m incorporating clauses (4) and (6) 
Look at the figures involved in this question Imagine the dangers there arc 
there I am not concerned with the merits of this controversv nor with the origm 
of Zammdari which my Friend, Kala Venkata Rao described I am only con 
cemed with pointing out that these three Bills of Madras Bihar and UP are 
already before the country Action has already been taken under them We 
cannot allow a vast number of people to have their rights left m uncertainty 
after the coming into force of this Constitution 

Begum Aizaz Rasul ! May I know if one test case in one provmte is not 
enough to decide the principles regarding compensation ’ 

Shri K. M. Mimshi ; You will rcaire that I am not concerned with the 
mints of It Whit will hippen if claus“s (4) and (61 ire omitted t 1 do not 
belong either to Madras UP or B t r no- h v- I an\ zammdari but we can- 
not allow the validity of these legislations fou"ht out before any Court when 
the issues involved are so far reaching and millions of people are afiected by 
them TTiat is the reason why I have agreed to this and I think it is the 
soundest reason Safeguards have been provided for the three zammdari levisla- 
tions All iei three Bills will come before the President and he Will, if he 
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ihinks proper, advise or consult the Provincial Ministries with a view to seeing 
that justice IS done There shall however, not be a judicial review of the 
kgislations 

Dr. r. S. Deshmukh: (CP <S. Berar General j May I know, Sir, whether 
he IS arguing for or against the article 

Mr. President ; You may draw your own conclusions 

Shri K. M Mumhi: If you go to a judicial review, I will tell you what vnll 
happen By these three legislations seven crores forty lakhs acres have 
been affected Secondly, seven crores twenty lakhs of agriculturists, tillers 
of the soil are aflvcted If you take the number of zamindars who are to 
receive less than 16 years purchase which is always considered a liberal 
measure of compensation thvre are 13,000 of them if you tale 12 years pur 
chase 5 000 people arc only alTccted as aaainst seven crores and twenty lakhs 
of tillers Do you want that tlie rights of all these people ihould be hung 
up for SIX years so that the laborious process of litigation may proceed from the 
subordinate court to the District Court, from the District Court to the High 
Court and so on, and that all these new adjustments which have come mto 
being should be upset'' We cannot afford to do that It will mean a revolu 
tion We cannot go back, only for the sake of safeguarding the interests of 
some 5,500 zamindars in the 

Begura Aiiaz Rasul . May I knov how you have calculated this figure'' 

Sbn K. M. Monshi; I have got the figures from the Ministers here and 
they have got them from the documents in their possession If what they have 
given me is not correct, then f am not correct 

Bejprm Aizaz Rasul ; May I inform the Honourable Member that only m 
the U P there are 22 lakhs of people directly affected, besides their dependents ? 

Shri IC M. Munshi: I have got the figures for UP also In the UP 
there are only 10,000 zamindars who have got less than thuteen years pur- 
chase These are the figures that I got from Pandit Pant, and there u no 
leason why they should be disputed But even assummg that it is not 10,000 
but 30 000 can you compare that fipre to seven crores and twenty lakhs'' Are 
you going to have a revolution in the country — an agrarian revolt — so that a 
few thousand people may be kept entrenched m their luxuries and may have 
all that they have been having all these centuries '' 

An Honourable Member : What about the mdividual loss ? 

Shri K. hL Munshi : Sir, I am not looking at it from the uidividual point 
of View I know some of my friends who but yesterday had an income of 
5,000 p^r month have been reduced to 500 todav But we cannot look at 
the zaramdan legislation from the point of view of individuals It is a national 
and social revolution which we have achieved and we cannot go bac'^ on it 

An Honourable Member • How is the State 

Shri K. M. Munshi: I wish you stop interfering with my speech I sub- 
mit that this IS the best compromise a just compromise amved at after discus- 
sing all the most important factors, and 1 want the House to accept it 

Sir, there are some amendments which I am going to accept One is 
Sve Sahai asking for addition of the words “and given” 

compensation is to be determined ' These words were 
muted by a typing mistake 
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The other amendments that I accept are Nos 504 and 505 which are verbal to 
nature And then I accept No 428 moved by my Fnond, Kala Venkata Rao 
He wants the period of one year to be extended to eighteen months because 
some people feel that the dates for the Madras and Bihar legislations cannot 
be fixed accurately And the other amendment I accept is the one moved by 
Shn Jaspat Roy Kapoor with regard to evacuee property On the suggestion 
of the Honourable Gopalaswami Ayvmgar he has re drafted it and made some 
verbal improvements, with a view to bring accuracy 

Subject to these five amendments, I oppose all the others I hope the 
House will carry this article with these amendments 

Shri Jaspat Roy Kapoor (Hnited Provinces General) May I put a siueslion 
to Mr Munshi as to 


Mr. President; I do not think any further questions need be put or 
answered 


Dr. P. S. Dcshitmkh : My friend has accepted the amendment of Mr Sahai, 
but mv amendment should have been preferred to his because the word "paid” 
IS certainly better than the word ‘given ’ 

Mr. President ; I do not know, it is for them to accept or not No more 
questions I am putting the amendments 

The procedure that I desire to follow with regard to the voting on tins 
question is this I will take, first of all those amendments which seek to re- 
place the original amendment 369 And after these are disposed of, I will fake 
the thing paragraph by paragraph and I will take the amendments to each 
paragraph 

Now, the first amendment which seeks to replace the whole thing is 
No 383, moved by Shn Damodar Swanip Seth 

The question is 

“That in airtcndmem Ko 369 of List VII (Sevemh Week) for the proposed article 24 
the following be substituted — 

*24 (a) The properly of the entice people is the mainstay of the Slate in the develop- 
ment of the national economy 

(b) The administration and disposal of the property of the entire people are deter- 
mined by law 

fc) Private properly and private enterpnses are guaranteed to the extent they are 
' consistent With the general interests of the Republic and ils toiling masses 

fdt Private properly and economic enterprises as well as their inheritance may be 
' taxed regulated limited acquired and requisitioned expropriated ana socia- 
lised but only m accordance with Ihe law It will be determined by law m 
which cases and to what extent the owner shall be compensated 

fel Bxproprisljon over againsl Siales local self governing jnslitutions, serving 
' the public welfare may take place only upon the payment of compensation 

The amendment was negatived 

Mr. President : Then I put No 384 of Prof Saksena 


The question is 

That with reference to amendments Nos 720 to 769 of the List of Amendments for 
arUcIe 24, the following be substituted — 

•24 (I) No porson shall he deprived of his properly save by authority of law 

Nrt nroperly movable or immovable including any inierwl m or m any corapanv 
nwiite any commercial or indostrnl undertaking shall be taken possession of 
nr acquired for public purposes tmder any law authorising the taking of such 
nnsses'on or su'-h acqiisition except on payment m cash or bonds or bom 
of the amount determined as compensation hi accordance With principles laid 
down by such law 



1304 


CONSTtniEM ASSEMBtV OF LNDIA [12TH SePT, 1949 


[Mr. President] 

(3) Noilii2s in clause (2) of this crnil! shall afltct— 

(al the proxsiou! of aav eiirtios law, oi 

(b) tie p'oia' cas of any law wlLCh tie State may fceteafisr laaie for tie purpcie 
of loposxg or lesiTs; aaj lai or for fie promoioa of pubLe fcealti or tbs 
pTt'cn’ioa of da^jer to lift or property" 

The amendment was negatived, 

Mr, Presdent: Then I lahe No 385 of Shri Brajesbwar Prasad. 

The question is : 

“That ftr ttsi'ndatnt No 720 o' the L"’ of AiseniJutenH, the foUerrm; bt tubsutotsd 
That fer art-dt 2-?, the foUonirs te 4„bst.u.'.ti5 — 

“24 (1) All pn\a*e p'OpeT) in tht tntana of p odart.o3 nay be ic^etnd by the 
GoTtTunmt of Irda. 

m The Pic' dent thaU dt'wtnre in tich ca't to what ex’tat, tf any, tut ewett 
wbethtr a pn^ : ladnidLil a Snn, a loral flf^oaernag mti’ctoa or 
a conpasy, thall bt cc^pensatr!! 

(3) Tb^t within four jtits fren tht date of tht ccnnuctntst of this Consu- 
totion, tht Usica Goiertua*nt ‘hall bttent the owner of all priva'e picpfty 
in land whith ii bticj used or capable of bting i»t<J for epntcltnral parpetts. 

(4) Ads tsi'tng law or tit p'oiisoas of auy law winch nay thtnafter bt taad* 
contrary to tht pio'i' cut of th i artidt ‘hall bt nil! and ved 

(5) Tbt F*DVis03i of this a-u:!: nay bt anendtd if ratiStd by lit people ajn; 
feed b) SI per ctni. of the total cninhtt of vo'ers on the tlectoial list franto 
03 tht basj cl adult frastbise*" 

The amendment was negatived. 

Mr, Pte»denl : Then No. 472 of Mr. Tripathl 

Shii Khhorimohan Tripalhi; (C.P. & Bsrar States) : Sir, I beg leave to 
withdraw my amendment 

The amendment was, by leave of the Assembly, vriihdrawn- 

Mr, President: 'Iben I late amendments to clause (1). The first amend- 
ment is No. 386 moved fw Mr. Kamath The question is: 

"That n £SStndnt3t No 369 of L'n 'll {Scrtslh W'ftbt, a datnt (b) cf lit proeW 
arhclt 24, afltr tht word ‘proprrty’. tht wc-ijy 'eittp: n ualroal mens: aea ot 
nstntd" 

The amendment was negatired 

Mr. President: The next one is No 387 moved by Mr. Braje^wsr Prasai 
The que'tioQ is ; 

“Tb:;t in arntadnrrd No 369 of Lj« Vn (StTtn’h Vi'ttll, us dau't (1) cf th* rvb 
po^td article 24. for lit wo'd Taw* lit wc'ds “tht Pit* dtsf bt fcbiutcttd. 

The amendment was negatived. 

Mr. President: Ne-rf is No. 3SS of Prof. K. T. Shah. The que^tian is: ^ 

"That in oucuds—nt No 369 o' Lift STl (Sti'm’h Weth), a' the end of clause (D 
tht ficpcs-t! arucl" 24, the fo'lumj proT-*!) bt add'd * — 

"Prmi*d that iw n'hts c' a'-iclu’t prcr'C'TT ‘hell bt allowed to cr 
aci u-dindLcl perU'er'h.p fim. cr jont ri>cl. conpacy n ftm 
wnl li, 'i-th as I’cd, to'eri. aiu-j and nrcml!, wa*--5 o' rirert 
s«s stUTOoudji: the coins cf the llu-ca. aad that tdtnelt owr”*_? “..T-''- 
fOTUs cf c’tu-al «“E3tb ‘hall alwai-s b* -o vt'i -o aod 

ptepT; cf loilia cpr’ertiTtlT; and that tier ihall bt cwr:*d. 
er deieloptd by coll'cUTe eartTn't cs't. eluurat-ss al*or*2:tr t.- w 
ciotiTt Ir^ all seth en'— rr.'t*” 

The amendment was negstrred. 
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Mr. President : Tlien we go to the amendment which covers all the clauses 
(2) to (6) « I will take them separately also, but now I take No 389 which 
seeks the deletion of all these five clauses question is 

That in amendment No 369 of List Vn (Seventh Week) clauses (2) (3) (4), (5) and 
6 ) of the proposed article 24 be deleted 

The amendment was negatived 

Mr. President : Then I come to clause (2) There axe several amendmenli 
to this clause I take No 394 of Prof K T Shah The question is 

“That in amendment No 369 of List Vll (Seventh Week) in clause (2) of the proposed 
article 24 — 

(i) for the words No property the words Any property be substituted 

(ii) for the words shall be taken the words may be taken be substitiiled, 

(ill) for the words unless the law provides for compensation the words subject 
to such compensaton if any be substituted 

(iv) for the words acqu red and either fixes the amount of the compensation or 
specifies the principles on which and the manner in which the compensation 
15 to be determ ned the words acquired as may be determined by the 
pnncples laid down m the law for calculating the compensation be sobsti 
tuted 

(v) the following be added at the end — 

Provided that no comp-nsafion whatsoever shall be payable in respect of — 

(a) any public utility social service or civic amenity which has been owned 
worked managed or controlled by any individual partnership firm or joinl 
stock company for more than 20 years eontinuouJy immediately before the 
day th s Constitution comes into force, 

(b) any agricultural land forming part of the proorielory of any land owner how 
soever described which has remained uncultivated or undeveloped contmu 
oosiy for ten years or more immediately before the day this Constitution 
comes into force 

(c) any urban land forming part of the proprietory of any individual partnership 
firm or joint stock company which has remained unbuilt upon or undeveloped 
in any way for fifteen years or more continuously immediately before the 
day this Constitution comes into effect 

(d) any agricultural land form ng part of the proprietory of any land-owner how 
soever described wh ch has remained m the ownership or possess on of the 
same land owner or his family for more than 25 years continuously imme 
diately before the date when this Constitution comes into operation 

fn) any mine forest or mining or forest concession which has remained in the 
ownership or possession of the same individual partnership firm or joint 
stock company for at least twenty years immediately before the day this 
Constitution comes into operation 

ffl any share stock bond debenture or mortgage on any joint slock company 
owning working manag ng Or cootroll ng any industrial or co^erci^ 
ufidertaking which bwn owned worked controlled or irianaged 07 the 
same mint stoclc company or any combination or amalgamat on of it with 
any other company for more than thirty years continuously mnneiiiitelT 
before the day this Constitution comes into operation 

or 

which has paid in the course of its operations and existence in the aggregate in 
the shape of dividend or interest a sum equal to or exceed ng twice the 
paid up value of its shares stock bonds or debentures 

Of 

whose total assets (not Includin’ goodwill) at the time of the acquis lion by the 
Slate of any such undertaking are less in value than its total Iiab 1 1 es 

The amendment was negatived 
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Mr, President ; Then No 395 ol Mr. Kamath. The question is : 

•Thit in aotcdsitEt No 369 of last VII {S-iratli SSeti.) n cUcse (2) of Its jf-CTCvti 
*rlid! 24, for tbs werdi ‘tisa fo"«:" 03 of cr erqeotd wt’-re they ococr for its 
Kccnd tnae, (is wctIs *10 b* tii's en of o* scqei'etl bs jeistit!r'*d." 

The smendinen! was neganred 

Sir. President; Ko 397 mofcd by Sbn B Das. The qnwtion is: 

"Tbit in Eni'nintnt Ko 369 of lois VII (S'Ttnti V e*i), in cLn't (2) cf the 
crs eitids 24 ftr the nonls t-n''’s ih- La p*os d-s fo' coni;;'n’'L'ni tfc: ■Rcrds “^rs 
tbs lisr p-ov.Jts for fna ted ecnniM: cceny^ssLon’ bs nb ’„*nt»4," 

The ninandneat iras cegarnTd. 

Sir. Present: Then No 409, tnond b) ?Ir Nagappa. 

Sbn S. Nsgappa : (Madras • General) I vrish to nthdraw mj geendsenr, 

Sj. 

Amendment No 400 tvas, hj lease of the As'emblj, •vi’idrasia. 

Mr. Presdent ; Then No 402. The question is . 

Tha in tm'ndm'ii No 369 cf lo;' M’ (Srrtntli tn c’le's (2) of the C'CTT'd 
tmtl* 24 — 

'hsfc’s the wc*ij "pTnaE's" ths we'd *‘tp5*CF''s!i” be in'r'*!'” 

The amendmeni was negatrved. 

Mr. Prtsideat; No 403, nuYed by Mr. Kanmtiu Ite quesioin is: 

* 7 la; a asainej! Ko 369 cf hs* VIJ (Strtzlh W«l), in oeeis (2) cf fi* T'STCtci 
iJtele 24, titer ths wcrdi ‘to be dr's.’unn'd z cocss tnd lis t^ueis Vwdil liU 
dcli pnnsjlss cr laeh cinn*' ef d«>r m na tion cf ccEpensil-Ci thJH not bs etUrd b 
Ctetnon jn any Cesrt' be added." 

Ihe amendmeni vras negalned. 

Mr. Pitsideat; No 404 mated by Dr. DeshmuilL The question is: 

The: n a=end=*nt Ko 369 cf List VII (Scvnlh V.'eet), m dzess (2) cf ih# ytncKt 
trtsb 24, after the worts ‘li to be detemLoed' the werts ‘and paid' bi added.* 

Tne amendment was negatived. 

Mr. President : Then comes No 405 wMdi has been axepted by Mr. MunsM. 
Mr. President ; Ihe question is ; 

"That in amendment Ko 369 cf Lm Vn fSerenth VTe*!:! in elasis (2) cf tie preretsd 
trtbls 24, after ths worts “tlK cempenmnen » to b: determaied’ tie virds ‘end grrm’ 
be added." 

The amendment was adopted. 

Mr. Presidenl ; The question is : 

"That in amendment No 369 cf lost Vn (Srrenth TS’esk), after classe (2) cl ti» 
fcposed artiel# 24, ihe followng prenso be added — 

tPrcvided that when any meh lew p'cnd'j th* aecnoiticc by any State cf be 
interests cf ths Zammdars cf Tsnons degrees and other jntemitdjnes for be 
jrarpow cf abcLshmg the Zammdan rrtsns, it doll be mSment if be law 
rrtrdes for bs payment cf c<x=?ess:taja emonncnj to cct less lhaa tweba 
tnnts be ethmated aee'age net esesa* cf be Zammdir cf any deers ee 
mm-nediary whoss interests are to bs asmoed.'* 

Ths amendment was negainied. 

SM Phool Singh: (United Provinces: Geasml) : Sir, I Tvould lifce to with- 
urawr my amendment No 475 

The amendment was, by leave o! fhs AssenHy, wiliKiiawn- 
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Sliri Guptanafli SmgJi ; (BAar General) Sir, I would lile to withdraw my 
amendment No 476 

The amendment vias, by leave of the Assembly, withdrawn 

Mr. President j The question is 

*^at in amendment No 369 of List VII (Seventh Week) m clau e (21 ol the proptaed 
article 24 for the words provides for compensation the words provides for fair and 
equitable compensation based on market value be sub'tituted " 

TIic amendment was negatived 

Mr, Pres dent • The question is 

■^at m amendment No 369 of List VII (Seventh Week) m clause (2) of the proposed 
article 24 for the words un!e s the law provides for compensation for the property taken 
possession of or acquired and eilh»r fises the amount of the compensdtion or s^c fies the 
pnn iples on s hicli and the manner m which the compensation is to be determin'd the 
words kinless due compensation o paid for or aternuUvely unless (he law provides 
for due compensation be substituted 

Tlie amendment v/as negatived 

Shrf P. D. Ilimatsinyka t (West Bengal General) Sir, I wish to withdraw 
raj amendment 

The amendment was, by leave of the Assembly, withdrawn 

Shri D. P. Jhmijhunwala i (Bihar General) Sir, I wish to withdraw my 
amendment 


The amendment was, by leave of the Assembly, withdrawn 
Mr. President * The question is 

That in amendment No 369 of List VII (Seventh Week) in clause (2) of the propos'd 
article 24 after the words or specifles the (he word ‘piojKi or atfernaiivefy 
fair* be inserted 


The amendment was negatived 
Mr. President ; The question is 

‘That in amendment No 369 of List VII (Seventh Week) at the end of clau'e (2) 
of the proposed articl* 24 the following new proviso be added — 

Provided that no compensation shall be payable To any owner or holder Of any 
movable or immovable property who having owned or held such property 
for thirty years continuously immediately Pelbre tfie coming into ibrcc of tils 
Constitution has riibcr not habilually resided within ibe Stale where such 
prop'rty is situated or has not done anything to develop such property’ ' 

The amendment was negatived 
Mr. President : The question is 

That in amendment No 369 of List VII (SevMlh Week) for clause (3) ol the proposed 
article 24 be deleted" 

The amendment was negatived 
Mr, President : The question is 

That m amendment No 369 of Ltsl VII (?evenlh Week) for clause (3) cl the proposes, 
article 24 the following be substituted — 

13) No such law as is referred to in clause (2) of this article made by the Legislature 
of the State shall have effect unless 'uch law receives the assent of thu 
President ' " 


The amendment was negatived 
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Mr. President : The question is : 

"Thai in aratndment No 369 of List VII (Sesenlh Week), m clame (3) of the propos'd 
article 24, for the words ‘unles? such law hasmjr been re«ened for the consideration ol the 
President has rccened his assent* the words has rcceiscd the assent of the President* 
be substituted " 


The amendment was negatised 
Mr, President : The question is . 

■That m amendment No 369 of List VII (Sesenlh Week), in clau'e (3) of the prt^osed 
article 24, for the words having been* the word ‘is’ be substituted" 

The amendment was negatived 
Mr, President ; The question is : 

That in amendment No 369 of List Vll (Sesenlh Week), for clause (4) of the proposed 
article 24, the following be substituted — 

‘(4) Any Bill pending before the Legis'ature of a Slate at the commencement of this 
Consiitution shall not after its subscqu*nt enactment, be called into question 
m any Court on the ground that it contravenes the provisions of clause (2) of 
this article'" 


The amendment was negatived 
Mr. President : The question ts 

"That in amendment No 369 of List VII (Seventh Week), m clau<e (4) of the proposed 
article 24,— 

(i) for the words Tf any the word Any’ be substituted, 

(ii) for the words has, after it has been’ the words ‘may be* be 'ubstituted, 

(ill) the words 'received the assent of the President,' be deleted, and 

fiv) for Ih" words assented to* the word ’passed’ be subslituled.*’ 

The amendment was negatived 
Mr, President ; The question is ; 

"That in amendment No 369 of List VII (Seventh Week), m clause (4) of the propos'd 
article 24, after the word ‘ConsUmtion’ the words ’and designed to cwcute a scheme 
■of agrarian reform by abolition of Zammdan and conferring rivhts of ownership on 
■peasant proprietors for such compensation as the L«g!‘Iature of the State considers fair’ 

The amendment was negatived 

Mir. President : Thu question is 

"That in amerJment No 369 of List VII (S'venth Wee’t.). for claU'e (4) of the pro- 
giovd article 24, the following be substituted — 

(4) No law making provision as aforesaid 'ball be called in question m anyr court 
either on the ground that the compensation provid'd for i* mad'qjate or 
that the principles and the mana'r of compen'ation 'pecifi'd are fraudulent 
and inequilous'” 

The amendment was negatived 
Mr, President ; The question is ' 

That m amerdm'n! No v69 of List VII (Seventh W'eek), at the end of elaus- (4) of 
'•li' p'oposed arlick 24 the following explanafTca be added — 

'Zxplanahan — ^Thc provision of this clause shall not refer to the system of land 
tenure called Rvotwan anywhere m the Union including de Indian States’" 

Tlie amendment was negatived 
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Mr. President : The question is 

That in amendment No 365 o£ List VII (Seventh WeeV). for clause (5) of tlie pro- 
posed article 24 the following be substituted — 

■(5) Save as provided m the neU succeeding clause nothing in clause (2) of this 
article shall affect the provisions of any evisting law or of any law which the 
State may hereafter make which imposes or levies any tax or penalty which 
seeks to promote public health or to prevent danger to life and property’" 

The amendment was negatived 

Air. President : The question is 

“That in amendment No 369 of List VII (Seventh Week), in sub-clause (b) of clause 
(5) of the proposed article 24 after the word property* the words or for ensuring full 
employment to all and securing a |ust and equitable economic and social order' be added " 

The ameadment was negatived 

Mr, President : The question is 

"That in amendment No 369 of List VII (Seventh Week) clause (5) of the proposed 
article 24 be deleted '* 

The amendment was negatived 

Air. President t The question is 

‘That in amendment No 369 of List VII (Seventh Week) m clause (3) of the proposed 
article 24, the words ‘Save as provided in the next succeedmg clauses’ be omitted" 

The amendment was adopted 

Air. President i The question is 

■That in amendment No 369 of List VII (Seventh Week) for sub clause (a) of clause 
(5) of the proposed article 24, the following sub clause be subslitoted — 

■(a) the provisions of any existing law other than a law to which the provisions of 
clause (6) of this article apply or ” 

The motion was adopted 


Mr. President; The question is 

That m amendment No 369 of List VII (Seventh Week), sub clause (a) of clause (5) 
of the proposed article 24 be deleted 

The amendment was negatived 


Mr. President ; These two amendments have been put in a new form The 


question is 

•That m amendment No 369 of List VH (Seventh Week), alter sub-clause (b) of the 
proposed article 24, the following new clause be added — 


■(c) The provisions of any existing law made or of any law which It*! 

hereafter make, m pursuance of any agreement arrived at with a f^='^ Jime 
or otherwise with respect to property declared by law to be evacuee 
property ’ " 


The amendment was adopted 


Mr, President : The question is 


‘That in amendment No 369 of Li<4 VH (Seventh Week) m clause (6) of the pfoposed 
titic^24, for the words ‘not more than one year' the words 'at any time be substituted 


The amendment was negatived 
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Mr. President : The quedion 's 

“Thai in cineudra'c! No 369 of Li 1 \II (Saaenh V c'l), n ct.^ir (6) of th* 
iili:l; 24 for th* no'ds ro' T"!!'a ('•an ore jear t*fort IL* ccnrr’{sc""*E of ihJ Cctih- 
tctioa’ the votIs fiures afi'^r Ai.'t, t IS 1S47 be tub''ti-*d" 

The cmendment s ..s negatived 

Mr. President: Tiie qu^tion is 

"That in aajeo(!"i*nl No 369 of list VJI (EfscaJi Weet). in cb-‘s (6) cf li* ^o- 
FOisd trl-Clt 24 for th; words or; vear i’’* ttirds e "h'tfT noaht" t; n*'Lhd;d' 

The BmendmeDt was adopted 


Mr, President ; The qu^stioT is 

"Tbit in aiBRida'iJt No 369 cf List VII (Seve^Ji Ueell. in clause (6) cf th* 
article 24, for lbs wo'di begjicicg with ni> within three rno'-ths' end esdjtz "tth ‘Got* 
erEia*i:t cf India Act, 1935 , the followcg be *t.b'liti.*ed — 

‘ihalJ cot be called in question in anj court cn the Eroued that it conlravesM *07 
prOYi: cn of this anide ‘ " 

The amendmeot was negatived 
Mr. President ; The question is 

-That in aaecdmect No 369 of Ut VII (Seventh Week), in dae^e (6) cf the p 
ait.de 24, the wo'ds within three months from sD'h cctnatccemest he lufemlW 
by the Governor trf the state to the President fer his certifiaton, and ih'reopon, tf l-r 
Pretident by Public notihcation so certifies, it* be deleted ' 

The amendmeot was negatr.cd 
Mr, President : The question is 

•That in ain*ndni'nt No 3^9 of List \qi fSevenlh Week), in clause (6) of th* p*cros*4 
irhcle 24, the words ficures and brackets dause (2) of ths article’ be de'etei" 

The anjendtnciU was negatived 
ilr. President! The question is 

‘That in amendment No "69 of List \TI (Seventh Wc'k). d’use (6) cf the p*cjcs*l 
aitid* 24 be deleted.' 


The araendment was negatived. 

Mr. Piesidenl : The ques' on is 

•TTiit in amendment No 369 cf List Vlf (Seventh Week), afur danse (6) cf tl* 
p'oposed arucle 24, the followieg ctw chuv* be added — 

'(7) If any State pa'ses a law designed to eaceule a t-h'me of apranan tdoTn^ 
ths Stale by abohiion cf Zjaiadati confemag nghts cf cwa'r'hp ^ 
peasant propneim or si les't rights cf occupancj for ".nh co 3 ?en*it-W “ 
the State Legt'lature coa'iders feir on the hnes of the law ref'tr'd to j- 
dause (4) of this ariicl*, 'udi law *ha3I be tuhaailted by ±e Goseino' ^ 
the Ruler as th* cose may be, to the Pread*rt for hij ce'tiiaiioa. K 
Prtsidmt by public ootificauoa cerufies Lhe law. it shall cot be eausd » 
queshoa la any cctitl on th* ground that it contraren*5 th* provision! 
claus: (2) of this smde'” 


The amendment was negatived 
„ President; The quevtioii is 

',^*''''~p-^v<iidnient No 369 of last VJI (Seventh Week) after dai.je (6) of th* 

Pro^d ^ “ 

•(7) "Ihe ParlSjt*°t may by law in case the social and econom-e eonitionj *ts 
necessitale, prl.'"^de for Ihe socializEljon of anj dass of p'Dp*'ty on rach 1 * 10 ! 
and cnndiiiocsU’s provided in th- Uw'” 


TTis amendment was negatived. 
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Mr. President : The question is 

That with reference to amendment No 369 of List VII (Seventh Week)f after the 
proposed article 24, the following new article be added — 

*24 A Nothing in this Coonitution shall prevent the Parliament from eaercinnE 
jurisdiction over and the State Legislature from acquiring any properties 
movable or immovable belonging to any public charitable trust without 
compensatton and for the purpose of better ntilizaUon and management of 
the trust property"’ 

The jmendment was negatived 

Mr. President: I wiU now put to vote the original amendment No. 369 ol 
List VII (Seventh Week) moved by the Prime Minister, as amended by the 
amendments which have been adopted 

The question is 

‘’That proposed article 24, aa amended be adopted’ 

The motion was adopted 

Article 24, as amended, was added to the Constitution 

The Assembly then adjourned till Four of the Clock in the afternoon 
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The Assembly re-assemblcd in the afternoon at Four of the Qock, Mr 
President (The Honourable Dr Rajendra Prasad) in the Chair 


DRAFT CONSTITUTION— (Conrrf ) 

PARP XIV-A— LANGUAGE 

Mr, President : We have now to take up the articles dealing with the question 
of language I know this is a subject which has been agitatmg the mmds ol 
Members for sometime and so I would make an appeal to the speakers who are 
going to lake part in the debate My appeal is not m favour of any particular 
proposition, but it is with regard to the nature of the speeches which Members 
may be making Let us not forget that whatever decision is taken with regard 
to the question of language it will have to be earned out by the country as a 
whole There is no other item m the whole Constitution of the country which 
will be required to be implemented from day to da>, from hour to hour, I might 
even sa> from mmute to minute in actual practice Therefore Members will 
remember that it will not do to carry a point by debate m this House The 
decision of the House should be acceptable to the country as a whole Even 
if we succeed m getting a particular proposition passed by majority, jf it does 
not meet with the approval of any considerable section of people m the country— 
either in the north or m the south the implementation of the Constitution will 
become a most difficult problem Therefore, when any Member rises to speak 
on this language question I would request him most earnestly to remember 
that he should not let fall a smgie word or expression which mi^t hurt or cause 
offence Whatever has to be said, should be said in moderate language so that 
It mi^it appeal to reason and there should be no appeal to feelings or passion 
^in a matter like this 

Now I desire to say one word about the procedure which I propose to follow 
so that I could have the approval of the House for that procedure 

I have found that there are some three hundred or more amendments to 
these articles If each one of the amendments js to be moved I do not know how 
many hours it will take if I am to allow ten minutes to each Mover to speak 
Many of these amendments overlap, many make only difference of a /hade in 
their meaning, many make practically no difference except m ffieir wordmg 
There are some of course which are of a substantial nature I, therefore, pro- 
pose to take all the amendments as moved and ask the Members! to start the 
discussion straightaway Every Member who wishes to speak is free to do so 
on his amendment, but he has to remember that he must confine his speech to 
about 10 minutes or IS minutes at the most If he wishes to cover all the 
amendments or all the propositions which arise, probably he will have no time 
to deal fully with the particular item to which he attaches importance It, 
therefore, naturally Mows that m observing the time-lunit, Members may 
have to concentrate on particular points to which they desire to attach im- 
portance If the House co-operates and if the Members co-operate, there is 
no reason why we should not be able to finish the discussion of this question 
within a reasonable time, as we have done with the rest of the Constitution I 
would like to know if the House approves of the procedure which I propose to 
follow 

Honourable Members ; Yes 

Shii Mahavir T^agi : Sir, I do not accept the procedure suggested, if dis- 
cussion IS to be permitted to cover the whole field of amendments, one will not 
be m a position to teow exactly what a particular amendment signifies or what 
an amendment to an amendment means Therefore it the procedure suggested 
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by you li followed the House will not get the full benefit of the debate I there- 
fore suggest that cither you may be pleased to take the salient porats from 
these Lists of Amendments to bo moved and take the decision of the House 
on them so that such decisions may thereafter be implemented by the Drafting 
Committee If this is not done, and if discussion is carried on on the question 
of the numerals, etc simultaneously, one would not know what he has to say 
I therefore submit that the procedure suggested will not be fair 

Mr President ; 1 assume that the Members have read the amendments and 
understood their significance (Several Honourable Members Yes ) It is on 
that basis that I placed my suggestion before the House 

Mmilana Hasrat Mohani : May I suggest that the official resolution of Dr 
Ambedkar and two others be moved and thereafter the amendments may bo 
moved on“ after the other They have become things of no significance There- 
fore if you ask Dr Ambedkar and his companions to come forward and move 
their amendments and then allow the amendments to those amendments to 
be moved that will give a fair chance to honourable Members to express then 
views 

Mr President : It is open to Members to say that they do not wish to move 
any particular amendment Otherwise I wdl take all amendments as moved- 
VVe shall start the discussion 

Maulana Ilasrat Mohani ; I have proposed an amendment to the amendment 
proposed by Dr Ambedkar If he says that he does not want to move his 
amendment 

Mr. President J Your amendment wdl be taken as moved 

Seth Govind Das (C P & Berar General) I would like to know whether, 
m view of the fact that you have said that all the amendments would he taken 
as moved the discussion would take place on all the amendments or on each 
point 

Mr. President ; I will follow the procedure which I followed earber m the 
day in connection with the other proposition to which also we had a large number 
of amendments I shall take the amendments first which cover the whole 
ground and after they have been disposed of, 1 shall lake up paragraph by para^ 
graph it Members so desire to discuss them 

Pandit Balknslina Shamia • You were pleased to state that we shall take all 
the amendments as moved What then will be the order of the members whom 
you will be pleased to call upon to speak’ 

Mr. President ; The same order which is ordmarily followed by any Speaker 
of the Assembly 

The Honourable Pandit Ravi Shankar Shukla (C P & Berar General) Are 
we going to take amendment by amendment for discussion or are we going to 
take the whole lot of them ’ 

Mr. President : The whole lot of them 

The Honourable Pandit Ravi Shankar Shukla: If we take amendment by 
amendment, wc shall be able to concentrate on each point Otherwise there 
would be such a lot of confusion that you yourself would not be able to fix 
upon speakers 

Mr, President ; That is why I suggested that Members in speaking will con 
centrate on the particular point to which they attach importance 

Mr. Mohamed Ismail Sahib (Madras Muslim) There are certain amend- 
ments coming still, are we to assume that they are all going to be taken as 
moved ? 
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l\Ir. President ; All the aoiendraents which I have received Dp to this paih- 
cular moment They will be circulated this evening 

Pandit Dalknslma Sharma: Will it be possible for jou lo take up article by 
aitide ? 

Jlr. President ; At tlie tune of voting 

Pandit DallvTishna Sharma; We can tale up article by article and discussion 
will be confined to that particular article for the time being, then the second 
article can be taken up so that if the same Member v/ishes to ipeak on that 
article, he can do so 

Mr, President ; I do not like that, but of course it is open to the House 

An Honourable Member: Will every Member who has moved an amendment 
be entitled to speak as a matter of riglit ? 

Mr. President ; I cannot Say just now I have not counted the number of 
Members who have moved amendments but I will try to accommodate every 
Member who has moved an amendment 

Shrl R, K. Sidhva fC P Berar General) What about those Members 
who have not moved any amendments? Would they also be entitled to speak? 

Mr. President: I vs ill try to accommodate every Member 

Shn Jaspat Roy Kapoor ; Su, according to the suggesDon which you have 
been pleased to make, all the amendments will be taken as moved May I 
submit, Sir, that this whole Chapter deals with the quesDon of language 
Hitherto the practice adopted m this Hou'e has been that when a particulai 
Chapter is under consideration, each article is taken up separately The articles 
in tins Chapter rtlate to entirely different subjects One relates to numerals 
Another relates to the language of the High Courts and the Supreme 
Courts, and another to the language of the States, another relates to the 
language which should be used m communications between one State and 
another All these articles relate to absolutely different subjects, and I 
would therefore submit that, while there may be this departure wbch 
you have suggested, so far as taking up each article is concerned, the usual 
procedure that has been adopted so far may contmue to be adopted Otherwise 
there will be confusion 

Dr, P. S Deshmukh ; Why should this change b» made at the fag-end of 
the Constitution making 

Mr. President ; Because it is the fag-end 

Mr. rsaiiruddin Ahmad • Then the tune lunit should be relaxed 

Mr, President; That is a matter about which 1 am prepared to re-cousider 
Instead of ten mmutes I may give some more tune 

Mr. Isaziruddm Ahmad; 1 want that each Member should be strictly rele 
vant. 

Mr President : That is exactly the difficulty 

Mr, Naziruddin Ahmad. I have moved certam amendments If I am not 
relevant at any tira'-, you will be pleased to stop me, Sir 

The Honourable Shri Jawaharlal bichra : You have given the ruling that sH 
the amendm''nts of which notice has been given will be taken as moved Ap- 
parently there are two or three hundreds of them Now, I imagine that some 
of them overlap and some are completely out of date If we take them all as 
moved, ultimately it will take a lot of time I am merely suggesting that tho^ 
Members who want to withdraw iheir amendments might wididraw them by 
wntmg to you 
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Mr. President; I am prepared (o go a little further than that I will call 
every amendment and then the Member concerned can say if he wants to move 
It or not 

Shn Deshbandhu Oupta (Delhi) Since the Drafting Committee has not 
been able to put forward any agreed amendment on this question may 1 
Suggest even it this late stage a Committee of nine or eleven Members be 
appointed by the House to go into the whole question once again and try to 
bring about some agreed amendment ? 

An Honourable Member ; No, Sir 

Sliri Dcsbbandlm Gupta; At least, such an amendment can form the basis 
for discussion and the points of difference can be reduced I suggest with your 

E ermission, Sir, that the following members might serve on that Committee The 
[onourable Pandit Jawaharlal Nehru 
An I/ono«rabIe Member ,* No, we arc not agrecaWe to the idea 

Mr, President s I do not think that is practicable I understand that that 
procedure has been followed It makes no difference 

Shri Dtshbandhu Gupta ; If we can have an agreed solution, that will save 
a good deal of time and botheration 

Mr. President } It will make no difference I thmk I had better close this 
discussion now 

Shn B. Das (Orissa General) Sir, may I have your ruling if the amend- 
ments that have been tabled so far are the only amendments and that no 
further amendments will be accepted, so that time and expenses of the House 
could be saved 7 

Mr. President ; TIic matter will be put to the vote now The question is 
That the procedure that I have suggested be generally adopted 
The motion was adopted 

Mr president} I will now call the amendments one by one Amendment 
No 65 

Shri S. V. Krishnamoorthy Rao (Mysore State) I have tabled an amend- 
ment, Sir that the question of the language be left to the future Parliament 
If that amendment is accepted, all this discussion could be avoided 

Mr. President; There arc so many other amendments which, if accepted, 
would throw all the other amendments out of the picture I shall now c^l 
each of ihe amcoJjncntSg and jf any Member wishes to withdraw his amend 
ment, he will let me know 

{Members who had given notice of amendments Nos 65 and 66 indicated that those 
araendmoits might be taken as moved ) 

Amendment No 67 

The Ilonoiirabli, Pandit R.ivi Sliaiilcar ShiiUaj Sir, I wish to move each item 
separately 

Mr. President i It will be a question at tbc time of voting from that point 

The Honourable Pandit Uavi Shankar Sbukla: My amendments so far as 
No 67 is concerned contains three amendments One is to delete articles 99 
and 184 I wish not to move that That may be dropped. As regards amend- 
ment No 67, I have given notice of amendments to each article separately. 

I wish they may be taken as moved and not amendment 67 Amendment No 
67 may not be taken as moved, but the other amendments may be taken as 
moved 
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Mr. President : Which arc the other amendments ? 

The Honourable Pandit Ran Shankar ShuUa: I ha\e given amendments 
under each article under name 

(Memb'r’i \\ho had civen none- of amendments Nos 65 and 69 indicat’d that thts’ 
amendments mcht be taken as moved ) 

The Ilonourahlc Shri Gimsh) am Sm;^ Gupta (CP £. Bcrar General)' 
Sir, 1 have a point of ords,r svilh regard to amendment No 69 Shall I raise it 
now or at the time of voting'’ 

Mr. President • At the time of votmg 

(Merab*rs who had E'V'r note* of aroendm-nts Nos 70 71 and 72 indicat'd that th*‘a 
atn'ndmenls nii;tii be taten as movtd ) 

The Honourable Dr. B U Ambcdkar : I am not movmg amendment No 73 

Sbri Mahavir Tjagi : I move it. Sir 

(Members who had fiven noti c of amendments Nos 74 75, 76 77, 78 79, 80 81, 82 
83 84 and 83 indicated that these amendments mifhl be taken as moved 1 

Dr. P. S Deshmukh ; Sir, if an amendment is absolutely similar, is it per- 
missible for an identical amendment being mov'ed by several Members? 

Mr. President: I shall leave them out at the time of voting 

(Members vsho had given notice of amendments Nos 85 87 88 89 and 90 indicated 
that thc'e ametidm'n's might be taken as moved ) 

(Amendment No 91 was not moved ) 

(Die Memb" who nad c en r t i <' nendtnent No 92 mdicated that tins amend 
ment might be taken as moved ) 

(Amendment No 93 was not moved ) 

(Members who had pven not ce of amerdirenls Nos 94 95 96 97, 98 99 100 lOl 
102, 103 and 104 indi.ciled that these amerdmems mieht be taken as moved ) 

Shn Mahavir Tvagi: Those Members who are not moving their amendments 
may pass a slip to you and thus save lime 

(Th“ m'mbe who had given nonce of amendment No 105 indcaied that this arn'od 
ment mght b" taken as moved ) 

I'Amenament No fCFtj was not raotetf ) 

(Members who bad given notice of am'ndnents Nos 107, 108 109 ard 110 ind Cited 
ihat the'e am-ndm-nls might be taken as moved ) 

(Amendments Nos 111 and 112 were not moved ) 

(Members who had given notice of amendments Nos 113, 114 115 116 and 117 
indicated that th-se ara'ndments might be taken as moved ) 

(Amendment No 118 was not moved ) 

{Membe's who h’d given notice of am-ndments Nos 119 and 120 indi'at'd that lh*se 
amendmenti mgbt be taken as moved ) 

Sbri H. V. Kamath ; On a pomt of order, Sn, is it proper for a member to 
give notice of amendments which are mconsistent with one another? Dr 
Ambedkar has given notice of several amendments which are mutually mcon- 
sistent 

Mr. President: It is nothmg unusual for Members of this House to be 
mconsistent 

Dr, P. S Deshmukh; Includmg the honourable Member himself 



draft constitution 


J3J7 


Sbri II. V. Kaniath : My amendments have not heen inconsistent like that 

(Afembew B-fio had given nohce of amendments Nos !2I J22 and 123 indjcaled that 
these amendments might be taken as moved ) 

(Amendment No 124 was not moved ) 

(htembers who had given notice ot amendments Nos 125 126, 127, I2S 129, 130, 131, 
132 133 13d 135 136 137 138 139 140 141 142 143 144 145 146 147, 14S 149 
150 151 152 153 154 155 156 157 I5S 159 160 161 162 163 164 165, 166 and 
167 indicated that these amendments might be taken as moved ) 

(Amendment No 168 was not moved ) 

(Members who had given nodce of amendments Nos 169 1 70 171 172 173. 174 and 
175 indicated lhat these amendments might be taken as moved ) 

(Amendment No 176 was not moved ) 

(Members who had given notice of amendments Nos 177 and 178 inditaleJ that these 
amendments might be taken as moved ) 


Mr, President: Is it necessary for me to go through the ceremony for the 
rest of the amendments ? Nobody wdl be prepared to withdraw them After 
going through 178 amendments, I do not think it is necessary to go through 
the ceremony for the rest, and 1 take them all as moved 

Pandit Balknshna Shanna May I draw your attention to the fact that 
some of us gave notice of amendments even today and you were pleased to 
admit them on the Order Paper May I know Sir, whether even those amend 
ments which we have given notice will be taken as moved ? 

Mr, President ; Such of (he amendments as were given notice of up to the 
moment this silting commenced, will be taken as moved They will be cir- 
culated this evening There was no time 

Now we shall start the discussion Mr Gopalaswomi Ayyangar will move 
the fust amendment No 65 

The Honourable Sftri N. Gopalaswami Ayyangar (Madras General) Mr 
President, Sir, I take it that it is quite unnecessary for me to read the whole 
of this amendment 

Mr, President : I do not thmk it is necessary 

The Honourable Sliri N. Gopabswami Ayyangar; At the outset, I wish lo 
Etiy that I shall endeavour to the best of ray ability to confirm to the appeal you 
made at the opening of this afternoon’s session I shall fry to be brief and 
what is more, it will be my endeavour to be objective m dealing with this 
problem The problem has been before «s for quite a long time now We 
have discussed it araong:jt ourselves in small groups m larger groups in the 
country, m the Press and so on A great deal has been said on this problem in 
all these various places Opinion has not always been unanimous on this 
question Tliere «as however one thing about vvlirch vve reached a fairly 
unanimous conclusion that we should select one of the languages in Indta as 
ihc common language of the whole of India the language that should be used 
for the official purposes of the Union In selecting this language various con 
siderations were taken into account I for one did not easily reach the con 
elusion that was arrived at the end of these discussions because it mvolved 
our bidding good bye to a language on which I think, vve have built and achieved 
our freedom Though I accepted the conclusion at the end that (hat language 
should be given up m due course and in its place, vve should substitute a 
language of this country, if was not wifbout a pang that I agreed to that 
decision 

PfliidiJ Lakshau Kanfa Maifra (West Bengal General) Unfortunately I 
am not able to catch what the honourable Member says Will somebody 
adjust the mike'' 
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The Honourable Sliri N. Gopalaswanii Ajjangar: The final decision, as all 
honourable Members kno\/, on tint particuhr question is that we should adopt 
Hindi as the language for all official purposes of the Union under the new 
Constitution That ol course, is an ultimate objective to be reached It 
certainly lavohes that when that achievement takes place, we have to bid good- 
bye to a language on which many o£ us ha\e been reared and on the strength 
ci[ which as 1 said we liave achr^ved our freedom, I mean the kind of language 

That decision to substitute Hindi in the long run for the English language 
having been taken, we lud to take also two subsidiary decisions which were 
involved in that one decision Now the subsidiary decisions were that we 
could not afford to give up the English language at once We had to keep the 
English language going for a number of jcars until Hindi could establish 
for itself a place, not merclj because it is an Indian language, but because as 
a language it \ ould be an eJlicient instrument for all that we have to say and 
do in the future and until Hindi established itself in the position m which 
English stands today for Union purposes So we took the next decision, 
namely that for a period of about fifteen years English should continue to be 
used tor all the purpoics for which it is being u'ed today and will be used at 
the commencement of the Constitution 

Then Sir we had to consider the other aspects of this problem We had 
to consider, for instance the qu‘’stion of the numerals about which I shall have 
to say sometlimg more detailed m the few remarks that f shall permit myself 
Then we had to consider the question of the language of the States and we 
took a decision that, as far as possible, a language spoken m the State should 
he recognised as the language used for official purposes m that State and that 
for Inter State communications and for communications between the State and 
the Centre tlie English language should continue to be used, provided that 
where between two States there was an agreement that inter communication 
should be in the Hindi language, that should be permitted 

We then proceeded to consider the question of the language that should 
be used m our Legislatures and the hipest courts of justice in the land and 
we came to the conclusion after a great deal of deliberation and discussion that 
while tlie language of the Union 'Hindi’ may be used for debates, for discussions 
and £0 forth m die Central Legislature, and where while the language of the 
State could be used for similar purposes in the State Legislature it was neces- 
sary for us, if v/e were going to perpetuate fhe existmg satisfactory state of 
things as regards the text of our laws and the mteipretation of that text m the 
courts, that English should be the language in which legislation, whether in 
the form of Bills and Acts or of rules and orders and the interpretation m the 
form of judgments by Judges of the High Court — these should be m English for 
several years to come For my own part I think it will have to be for many 
many years to come It is not because that we want to keep the English 
language at all costs for thef* purposes It is because the languages which 
we can recognize for Union purposes and the languages which we can recognise 
for State purposes are not sufficiently developed, are not sufficienffy precise 
for the purposes that 1 have mentioned viz, laws and the interpretation of 
laws by Courts of law 

Then we have to recognise one broad fact, viz , that while we could recognize 
Hmdi’ as the language for the official purposes of the Umou we must also 
admit that that language is not today suffiaently developed It requires a lot 
of ennehment m several directions, it requires modernization, it requires to be im- 
bited with the capacity to absorb ideas, not merely ideas but styles and expressions 
and forms of speech from other languages So we have put into this draft in 
article which makes it the duty of tho State to promote the development of 
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Hindj so that it may achieve all these enricbineiits and will m due course be 
sufficiently developed for replacing adequately the English language which we 
certainly contemplate should fade out of our officiafly recognised proceedings 
and activities in due course of time Those generally speaking, are the basis 
of this particular draft which I have moved 

Now in considering this draft, I wish to place before the House one or two 
facts The first that I wish to place before the House is that this Draft is the 
result of a great deal of thought a great deal of discussion It is also— what 
has emerged — a compromise between opinions which were not easily reconcil- 
able and therefore when you look at this draft, you have to take it not as a 
thing which b proposed by an individual Member like me or by three Members 
if I include my two colleagues whose names are set down heie It is not to 
be looked upon as something which we have put forth It is the result of a 
compromise in respect of which great sacrifices of opinion, of very greatly 
cherished views and interests these have been sacnfied for the puqiose of 
achieving this draft m a form that wdi be acceptable to the full House 

Now I wish to draw the attention of the House to one or two of the basic 
prmciptes underfying this draft Our basic policy according to the framers 
of this draft should bu that the common language of India for Union purposes 
should be the Hindi language and liie suupi s oiild be ihu Devanagari script 
It is also a part of this basic policy that the mimcrah to be used for all official 
Union purposes should be what have been described to be the All India forms 
of Indian numerals Authors of this draft contemplate that these three 
Items should be essential parts of the basic policy m this respect for practically 
all times I wish to emphasize tliat fact because 1 know there is a school of 
opinion m this House that so far as the international forms of Indian numerals 
are concerned, they should be placed m this scheme on tlie same footmg as the 
English language Those of us who arc responsib'e for this draft, we do not 
suhscribe to this proposition We cons der that to the same extent the Hindi 
language and the Devnnagan script fo' Liters in tJiat language should form a 
permanent feature of the common language of this country, to the same extent 
should the rntemational forms of Indian numerals be part of this basic policy 
That is at the root of this draft 

It is true that in order to effect a compromise with those who hold a differ- 
ent view we made one or two concessions m this draft which we thought would 
persuade the others to fall into line with us One concession was that though 
the international forms of Indian numerals would be a permanent feature, the 
President even durmg the first fifteen years during which the English language 
will continue to be used practically for all purposes, during that period he 
may direct that the Devanagari numerals also should m addition to the mter- 
national forms of Indian numerals be used for one or more official purposes of 
the Union 

The second concession that was made was that the question of the form 
of Indian numerals be used for particular official purposes should be one of 
those questions which the Commission which would be appointed under article 

301-B I thmic It is 301-B— and it will be one of the duties of that Commission 

to make recommendafions on that subject We certainly visualised the possi- 
bility of ffiat Commission saying, “Let the mtemationa] forms of Indian 
numerals be replaced altogether by the Devanagari form of numerals” But 
we were willing to make this concession, because we thought rt would be a 
gesture which would be appreciated by those who t^e a different view, and 
we also were perfectly sure that before an impartial Commission of the sort 
that will be constituted in the future, arguments m favour of the retention of 
the rntemational forms of Indian numerals permanently w31 weigh more 
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beiMlj then it might m the atmo'Jpbert of a House s\h:re opimon is eo dnidai 
as it IS locia) la {his Hou'^e Well, wc wre Tsiliiiig to take those risks 1 
ment on the'^e facts to show how great a sacrifice those ssto stand for the 
basic policj which I base eaunica’td ha\e had to make for the puipo'e cf rcadi- 
ing an amicable understanding with ih; exponents of a different xiew 

Kow, I do ijct link It will be rccessai) for me to recemmeud the claims cf 
the international forms of Indian numeraU to this House Thej mu't haxe 
read a great deal about it alrcad), and 1 am sure those xsho will follow me 
here w ilF has e a lot more to sax about it, and so 1 do not go mto the history of 
this Guesnon 1 will onl) mention one or tvo facu These forms of mimerals 
ongiiiated m our countrj, and therefore, wt should be proud to continue the 
alrno4 unixersal u-^e of "these numerals which is cow mads m this country as 
a p ri of the future lanju3'’c set up n this coentrv f Hem, I rnr) Secondly 
the whole wnrld, perhapt with 0 "e or twe exceptions, has adopted thc'^e 
numerals. It is but right that we shoald keep in *-tep with the who’e world, 
or It should be real!} the other wj\, the who'e world is alrcadi ready to keep 
m step Tith us xxho rcalh gase these numerals to the world. And shall ve 
throw axraj this proud position in the world with all the attendant adxantages 
that It brings to us^ Snail ve do *.o, m order to take to someShmg which is 
not umsemlij used exen in this countrx and which it is impo<sIb’e for the 
w'oild at large to uv m the future Those two facts I ‘hon'd file to place 
pailiculailv before this House before they reach a ccnclas’on on this matter 

Now, Sir, xnth regard to this particular point, a number of alternatives 
haxe been proposed, but I w-oald refer oulx to the latrt which was put nto 
your hands m the coarse of today, and that is tfe proposal wh'ch says it 
will p'ace the intemaiional fonns of Indian numerals praMicaflx on the same 
footing as the English lanmage in the scheme of ibmgs That ceans that 
for the first fifteen xear' the international fonns of Indian numerals will conti- 
nue to be used and after that period Paihament mi^t be left to decide fo^ 
what piiipo‘es the mtemat'onal form Or the Devanagan form shO’Jd be used, 
cr both should be used It iooH uxerx atiraclive" pTjpo'iLca. But a* the 
back of It is this feeling that voa ximalisc the prospect of dirpbnng that inle'* 
national form of Indian num''rals aVogeiher in this countrx. To ihtrt cf us 
who are Ttspoasible for this draft that is not a prospect which we car co'teran- 
late with enxihm!: like equannnitx m the larresi mtere-sls of the ccmriy and 
th** vor'd. And therefee it is b~cai.se of thh wTcug approach to the who^e 
that I am conslramed to sax fliat jt is not pos ib's ^or those who ho^d 
■ou’- particular xiew to consder this ahematixT 

Now, Sir a few wo-ds as regards the proxTS’oa xse haxe made a Chapter 
III that IS the lancuaue of ihe ^courts We consider it xerv fundam'alal that 
En^ish shall continue to b« used in the Supiume Court and the Hich Courts 
-cnhl Parliament after full cons'deration, after Hindi has developed to w_ih an 
exi"t that It can o= a suitaViie xeh cle fer la- mabaa and law in'e^-'etatifn. 
00^*5 to the coBclus’DD that it can replace the En^h knpaue. Mx' erm 
feelmg is that Endish will kn h ihe form of Bills "sad Laws and interpmta- 
tions of such laws much lons”'' than fifteen xears That is mv own expecta- 
tion Now. it IS important that should realise whx this chant?' has feen 
put in. Lav- matmu and law interr'emuon require an eidousi of prech'cn, 
thw Ttouire a number of expmssions and vtrds whkh ham acquired a cs'tam 
definhe meaninr and until we reach tha stage in regnid to the Hindi kswrc'* 
— and 1 da not thmk at n-f'ent the Hindi lancuaae is Eixwhere near iL icn'mm' 
s$ T am of Hbdi mv^lf (f’ecr, h?arl — I have seen z mod dea’' of tne Hindi 
tiau'ktions cf what happens m this Hoc e and I am cosslrained to sev Aat 
-even the little Hbdi I know does cot enable me to make out anrlhing from 
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that kind of translation Perhaps people more versed m ffuidi may be able 
to uflderstand it perhaps I do understand it sometimes, because of the large 
number of Sanskrit words that are used in these translations But that is 
not Hindi in the sense that jou could use it for court or legislative purposes 


I can tell you a story withm my own experience Ten years ago I was 
making a Constitution for the State of Jammu and Kashmir The language 
of the Legislature had to be described in a si-ction and those who were drafting 
It those officers had simply copied out thg, language m the Goveniment ol 
India Act that is to say Englisli should be the language, but if any member 
was unacquainted with it or was not sufficiently acquainted with the English 
language he might be allowed tol speak m any language with which he was 
familiar Well it so happened that the late Sir Tej Bahadur Sapru happened 
to be m Srinagar when I was considering this draft and I thought that I 
might take advantage of his presence there for advice and sent this draft to 
him The only portion to which he objected initially was this section about 
the language of the Legislature He said What in an Indian State where 
Urdu is the language of the courts and schools and so on could you really put 
in English language as the language of jour Legislature'^ I had a long dis- 
cussion with him I told him I quite see your pomt I am willing to agree 
that the language of the Legislature should be Urdu to the extent that those 
people who are not acquainted with English should be permitted to speak m 
Urdu But you arc a great 1 iwyer and supposing tomorrow I want jou to 
appear before either the High Court here or the Privy Council and argue and 
interpret a section of the Constitution if it is framed m Urdu would you feel 
kappi ’’ Ho sppwated m} poot J ieid hm as o compwsnw J will 
put m Urdu as the language of the Legislature for debates with a proviso that 
the authoritative texts of Bills and Acts shall be m the English language 
He instantly agreed to my suggestion and thought that this was the most 
sensible solution of the problem that confronted us both 


I am mentioning that to you because at the present moment m India we 
have to face a similar problem Our courts are accustomed to English they 
have been accustomed to laws drafted in English they have been accustomed 
to interpret m English It is not always possible for to find the proper 
equivalent to an English word in the Hmdi language and then proewd to 
mterorct it with all the precedents and rulings which refer only to the English 
words and not the Hmdi words That is why we felt it absolutely nejressaty 
—almost fundamental— to this Constitution if it is to work that this Chapter 
should go into it 

Sir I do not wish to go into other matters because I am afraid I have 
already exceeded the time you have fixed for me I would only appeal to the 
House that we must look at this problem from a purely objectm standpoint 
We must not be carried away by mere sentiment or any kind of allegiance to 
revivalism Of one kind or another We have to look at it from the stand poml 
of oracticabilitv We have to adapt the instrument which would serve us 
best for what we propose to do m the future and I for one agree with you Sir, 
that it will be a most unhappy thing a most disappointmg illustration of our 
inability to reach an agreed conclusion on so vital a matter if on this point we 
have to divide the House I am sure that good sense will prevail 


Sir I move 

Tliat after Part XTV the follow ng nev Pari he added — 

fietr Part A 

CHAPTER I-LANGUAGE OF THE UNION 

aniA (It The cJBcial language of the Union shall be Hindi in Devanagan script and 
od Alire/ttof tho the form of numbers to be used for the official purposes of the 

international form of Tndan numerals 

t9Lss/e6-S't 
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30IB Where on a demand being made in that behalf the President is satisfied that a 
, ... , . substantial proportion of the population of a State desires the use 

language 'poken by them to be rccogn sed by that State he 
t on or the pnpnla Ion of ’"“V direct that Such language shall also be officially recognized 
* o® s throughout that State or any part thereof for such purpose as he 

may specify 


chapter ni-LANGUAGE OF SUPREME COURT AND HIGH COURTS, ETC 
30tF Notwithstanding anything contained in the foregoing provisions of this Part unci 
sKncSerrafd 'nu hy law Otherwise provides- 

11 gh Cour a and for Ac a 
Blls c( 

(a) all proceedings m the Supreme Court and in every High Court 

(b) the authoritative texts— 

(i) of all Bills to be introduced or amendments thereto to be moved in either 
House of Parliament or m the House or either House of the Legislature of 
a Slate 

(it) of all Acts passed by Parliament or the Legislature of a State and of all 
Ordinances promulgated by the Presidenl or a Gove'-nor or i Ruler as the 
case may be, 

(ill) of all orders rules regulations and bye laws issued under this Consbtution 
or under any law made by Parliament or the Legislature of a State 

shall be in the English languag- 

301G During the period of fifteen years from the commencement of this Coostituhon 
no Bill or amendment maXing provision for the language to be 
used for any of the purposes meni oned m article 30IF of this 
SFeciji procedure f t ConsUtullon shall be introduced or moved m either House of 
ij^reUingio Ungual" Parliament without the prevous sanction of the Pies dent and 
the President shall not give his sanction to the mfroduetion of 
any such B 11 or the moving of any such amnedment except after he has taken into con 
sideration the recommendations of the Commission constituted under article 30IB of thb 
Constitution and the report of the Committee referred to in that article 

CHAPTER IV— SPECIAL DIRECTIVES 

301H Every person shall be entitled to submit a representation for the re*ess of any 
, , V j grievance to any officer or authority of the Union or a State m 

for itp'rewniafoi!' **for *he languages used in the Union or in the State as the case 

rfdresa cf rnuvan cl may be 

3DII It shall be the duty of the Union to promote the spread of Hindi and to develop 
the language so as to serve as a medium of expression for all the 
^ develop- elements of the composite culture of India and to secure its 

men! of H nd enrichments by assimilating without interfenng with its genius the 

forms style and expressions used in Hindustani and in the other languages of India and 
drawing wherever necessary or des rable for its vocabulary primarily on Sanskrit and 
secondarily on other languages " 

SCHEDULE VUA 


1 Assamese 

7 Malayalam 

2 Bengali 

8 Marathi 

3 Canarese 

9 Onya 

4 Gujarati 

10 Punjabi 

5 Hindi 

11 Tamil 

6 Kashmir! 

12 Telugu 


13 Urdu 

Pandit Lakshmi Kanta Maitra- With regard to the draft to which the 

hoaourable Members svas just now refemng 

does he contemplate that any pro- 

tion of the draft can be considered separately 

or in iso! ition ? 


THie Ilonoonble Shri N. Gopnl'iswnmi Ayyangar : T thought I said that the 
scheme should be looked upon as a whole It was the result of a great deffi of 
dtscu<J5ion and compromise If I may emphasise it it is an integrated who’e 
We cannot tnve up one part of if unless it be a very minor or verbal correction 
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that \ou want to male, or c\cn a minor matter of substance It does not 
matter set} much But the important things m this draft are an mtegrated 
whole and if }ou touch one part of it the oth’r thingi fall to pieces 

Seth GoTind Das : Sir, it has been a problem for me in which language 1 
should Addre's the House today 

Mr >a 2 iniddin Ahmad ; On a pomt of order. Sir The honourable Membt' 
IS supporting Hindi and he should not, therefore, speak m English. 

Mr. President : I sec no point of order in it Anj Nferab'-r of the House is 
entitled to sp’ak citJrr in Hindi or in Eneiish or m an oth^r Ind an language 

Seth Gosind Das : I should like to sa) a fe'v words to my South Indian 
Fnends at the \ery outset As 1 ju^t now «.aid it has b'’en a problem for ms 
for a few dajs past and I ha\e been thinking wh“ther 1 should speak in Enehsh 
or m that official language which is going to be adopted by this Hou'e today 

1 am consmeed Sir that as far as we al! are concerned our views arc made 
up and I do not expect that 1 shall be able to comen any Frrnd to my view 
Therefore I do not want that il should go in the records of the history of our 
country that whm I was speaking m fasour of mal in Hmdi as our official 
langua>’e I had spoken m English in a forcian lanaua"! and, therefore, I pro- 
pose to speak m Hindi I am sure that if m\ South Indian Fri'-nds will hear 
ra attcnmely I shaft tr% to 'p^ak m such fanmiafe that th“\ will able to 
folio iv eseiy word which I say 

Shn S, Ka:gappa s On a pomt of order, Sir The honourable Member wants 
to carry the day without making us und-rstand what h* says If he is to canv 
the Home with him is it not his duty 

Mr. President: There is no point of order in ik It is fer tem“to decid" 
whether he wants to carry the House with him or not 

Pandit Gormd Malaviva (Umted Proviaccs General) May I mate a re- 
qu-st on behalf of those Members of this Hou'e who are supporters of Hhuh 
that th* honourable Member may sp^ak in Endish'^ 

Seth Gonnd Das : ‘[Mr President, I consider this to be the most important 
day m my life Besides the measure of my happmess at what is happenin'' 
ioda\ is also \er% ereat I expre'i m\ cratitude to you Sir, for the fact that 
sou base alwavs been kind to hsten to wWteser 1 base said here from tifflc 
to time with regard to this I'sue Ako on the opening day of this anrust 
Assembly, when your Predecessor Dr Sachidanand Sinha, who also bails fron 
sour pro\m''e was the prosisional Chairman of this House, I had raised th- 
qu«tion of National lantrua^e Thereafter I base been raidin'' this question 
here from time to time, which I fe*"! may have caused annovance to several 
of m\ Fnends in the House I hav e had too often to approach M'*mb^rs 
ibis House with regard to this matter and it mav not be an exaggeration to ^av 
that I must have covered mil'^ upon miles in this House m doina so I have 
vi'ited them at their local residences I have visited th^m m their home towns if 
conn'mtion with this question I have bemi camestlv trvmg to p^r»jade thrtn 
to agree with oar v-iew-pomt m renard to this qu-stiom 

T am verv happv that aereement has been reached as the Prune Minister 
pjts It in respect of about 95 p"r cent of the issues involved ui this question 
Nevertheless I would like to emphasize that on the question on which differences 
soil exist we should reach decisions in an amicabl' spirit Bui ifo^r 


[ 1 Translal on of H ndastaiji 
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differences arc not resolved and even i[ a division is demanded at the time these 
riuestions arc pnt to the House no bitterness should be allowed to come in 
We have accepted democracy and democracy can only function when majority 
opinion IS honoured If we differ on any issue, that can only be decided by 
votes Whatever decision is arrived by the majority must be accepted by 
the minority respectfully and without any bitterness You have made an 
appeal, Sir, to the House to this effect and Shri Gopalaswami Ayyangar has 
also made a similar appeal and I too make the same apjical to the House 

I express my gratitude to my Fnends from South India and from other 
non-Hindi regions for having accepted at leist one tiling— that is Hindi m 
Dcvanaiiri Script alone can be tbc language of the Union, whether we call it 
the National language or ihc State I mgiiage As I have just stated according- 
ly to our Honourable Prime Minister, unanimity has been reached amongst us 
over 95 per cent of the issues, involved in the language controversy 
In the remaining five per cent some questions of principles arc involved If 
honourable Members from South India or from other regions are unable to 
agree to our vicw-pomt m regard to these questions we should allow them 
the liberty to stick to their own vicw-pomt and without allowing any bitter- 
ness in our hearts we should leave the decision to be taken by votes 

I may now take the question of numerals for consideration It is a question 
that 13 causing strong excitement in the minds of all I fail to understand as 
to why it should cause any resentment at all I would like to recall to the 
mind of the honourable Members, tbc events m connection with language 
question that have taken place during the last two or three years When for 
the first time I had raised the question of national senpt before them, the 
question of numerals was not raised by my friends from the South At that 
time they had a different outlook about this question and it did not then appear 
to them to be of such momentous importance as it appears to them today 
In order to refresh their memory I am going to read out the fonmila that was 
signed by a large number of them I read it out both m Hindi and English 
In Hindi it reads thus . 

?fln srnT nf ^ fts anttr fmJPT ^ ug tot fr ?fh: 

TT15 rHrtt ^*1 l »t tra <FTfi 

^ fKT SPtqi ?fT rrrpt ttT ^ ffR UH <TT?rfn? H l” 

Its English version is thus ; 

We support the view that the Union Constitution should lay down that 
the national language and character shall be Hindi and Devanagari respective- 
ly, that m the rcdcra! Parliament business shall be transacted m Hindi 
written m Devanagari character or for such period as the rcderal Parliament 
decides, in English"] 

Kail Syed Korimuddui (C P & Berar Muslim) On a pomt of order, Sir, 
what IS the document that is being read out in the House ? 

Selh Govmd Das: *[This is a document that contains the formula regard 
ing the nation d linpuagt It was accepted and signed by a number of Mem- 
bers of this House It contains the signatures of some of the big personalities 
here It bears (he signatures of Shn Gopalaswami Ayyangar, Dr Paltabhi 
Sitaramayya, Prof Ranga Shn Algcsan. Shn Tliirumala Rao, Shn Ananthasaya- 
nam Ayyangar and Shn Kala Venkata Rao ] 


r ] Transhlion of Hindustani spscch 
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Shri Kab Venkata Ran ; \Vh) is ray name bemj dragged 7 1 do not nndsr- 
stand the reference to me 

Seth Goind Das: You liase signed this formula which I base just read 
That IS the reference ra which jour name has been dragged or has come in 

*[I submit, that when jou had accepted Daianagan senpt jou had accept- 
ed Deianagan numeraU also, for otherwise jou could base insisted on the 
introduction of international numerals e\ea at that tune 

Manj of our Fnends from Bombaj also had gisen their acceptance to the 
formula and the signalurca of Sjts Nijalmgappa, Pataskar and Guplc arc on 
the document. 

^^anJ of our Bengali Fnends had also agreed to it. You will find on it the 
signature of Mr Maiira, Mr Majumdar, Mr Guha and Shn Surendra Mohan 
Ghose and many othen Shn Bishwanath Das, Shn Latshmi Narajan Sahu 
and Shn Yudisthir Mtshra from Onssa had also gisen their consent to it 
Shn Rohim Kumar Chaudhun and Shn Chaliha from Assam loo had accepted 
the formula. Signatures of almost all the Hindi-speaking Members of the 
Horse are to be found on this document. What I mean to say is that the 
question of numerals has \erj recently been raised, Nobodj ga\e anj impor- 
tance to this question at that lime when this formula was adopted I do no* 
dispute anj one’s nght to raise this question at this stage Of coure a 
Stember has that n^t Mj onlj submission is that when they were ready w 
accept Deianagari senpt m its p'escat form, it is plain that thej «houId 
accept Kagan numerals also for nmerals are an mlegral part of a ^pt and 
are not something citrmsic to it WTim thej were in favour of accepting th* 
Devanagan senpt thej should at least permit us without any rancour, bitter- 
rtss or anger, the naht of remaimng firm in our onsunal news 

Kojr I tale uo th* other points The artcle moved Shn Gopalaswami 
hja do'vn that Hindi in Devanacan serpt 'hall be the official language o' 
India But if jou read the article carefuUj, jou will find therein an att'mp' 
to keep the daj, when Hmdi viU take the place of Engh'h, as far as off as 
pO'vfole Thi> Hoj e <eeras div d*d into two groups on tLs issue On* 
accepts Hmdi m Devanaean senpt to be th" official fanauage of the countr 
but it wants to postpone the replacement of Endish bj Hindi to the lemo'^st 
p=tble date The other groip "ants Hindi to replace English at the carles* 
poicibb moment I would hke to draw tbe attention of the honourab’’ 
M“mbers to tie resolution pass“d bj the Congress Workmg Committe'*— if 
las re'p“ct Th* Working Conunttee vants that everv attempt 'hon’d b" 
m'd" comp*»teli to rep^a-e Emdi'n b\ Hindi within the penod of fifte'O 
vea-^ «o that English mav have no place at all here after fifteen jean Bu* 
Shn Gopalaswami Ajwanaar has to’d us in his speech todaj that End'h ma" 
have to be retemed fO' loisn even after fifteen sears I mu'i tell him ih"' 
V e do Hot asree to this Our definite op mon lj that if Engji h is at all to p 
from the counts it mast to at the earlest po"ib’e mom-nt. We are a"cep* 
mg an intenra penod of fifteen vears dunng wLch Endish 'hould be replaiteo 
b\ Hindi But this does not mean that dunng th.s p^nod EngLsh cannot at 
all be replaced bj Hmi m anj sphere Sir, yon and also the Memb'is o 
the House are aware that formerly wc were of the opinion that the qo-stoo 
of ntenm p*nod should be left to the Parhamenl for d"Cision The forou» 
that I have just quoted was accepted also bv th" non-Hindi 'peaking tteow" 
later on we acreed to a p"nod of five vears We had then thoucht that EtcLsS 
Could be replaced by Hindi dunng five jear, if we made cari“st efforts m t^ 
direction Thereafter a Kational Laniia**? convention was hied in D"®’ 


I J Ttanslaljtffl of H ndus aci S-r-ctS 
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Though the convention was held under the auspices o£ the Hindi Sahitya 
iamcjclM, learned persons from almost every region of the country were 
invited to It 1. will content myself by saying that it was the first convention 
of Its type in the Country Bengal was represented by Dr Sunitt Kumar 
Chatterji and Shri Sajm Kant Das, Secretary of ihe Bangiya Sahilya Parishad, 
Knrnatak was represented by Shn L Krishan Sharma, Secretary Kannad Sahitya 
Panshad From Malayalam attended the great poet Vallatliol who occupies 
Ulc same exalted position in Malayalam literature as was occupied by the late 
Rabindra Nath Tagore in Bengali literature Kunhan Raja of Malayalam 
also attended the convention rrom Maharashtra, Mahamahopadhya Shn 
Kane was to come to it but being unable to undertake tlic journey he kindly 
sent a message for the convention, Shn Ale DalJabh from Orissa, Shn Nil 
Kant Shastri, Dr Raghwan Dishwanath Satyanarayan, outstanding figures of 
Tclugu had attended it. 

TIius you will find that the convention, thougli convened by Hindi Sahitya 
Samraclan, was attended by scholars of almost all the regional languages of 
the country It decided that Hindi should take the place of English within 
ten years Tims tlic interim period of five years that was decided earlier, was 
ejttendcd at this stage to ten years Thereafter, when our South Indian Fnends 
expressed the view that the time of ten years appeared to them very short 
we agreed to fificen years I do not claim that we have done tlicm any favour 
in this respect, on the contrary we express our gnliludc to them for the favour 
tliey have bestowed upon us by accepting Hindi m Devanagari script as 
the National language of the country We have no objection at all to 
lixing the period at fifteen if it be convenient to them A period of five, ten 
or fifteen years may be considered a long period in an individual’s life, but in 
the life of a Nation it is not much It is with this idea that we agreed to extend 
the tatcf,ni period from ten years to fifteen 

Now the mam tiucstion that concerns iis is whether you arc going to replace 
Fnglish within fifteen years or you require a still longer time The Congress 
Working Committee has already given its verdict on this issue TTie National 
Language convention too has stated its view in this respect in clear terras 
Even then Shn Gopalaswami says today that he docs not find any prospect of 
complete replacement of English by Hindi for n long time even after fifteen 
years I beg to tell him frankly that we at least do not agree to this This is 
the second point covered by my amendment 

The third point m my amendment is this Why should the provinces that 
have already ndopted Hindi and where Hindi is already m use in Higji Courts, 
be forced to use English? Take for instance UP There everythin'’ is being 
(lone "3 Ai} S>'c Jlilh snd licsnlnlions sre drifted tn Jlndi Now, 

according to the article moved by S‘ T ' ‘ ^ 

to be used there for every purpose ' pro- 
vision cannot take us forward in rc^ kc us 

back in this respect How can we accept a proposal which imposes English in 
the provinces where Hindi is already in use? In some States, Hindi has been 
in use irt Courts for all purposes since long But according to Shn Avyangar’s 
formula Hindi should be replaced there by English Well, there is wide diUcf- 
ence between us and South Indian friends in this respect We ore unable to 
accept such a retrorradc proposition 

Now I come to certain other points A new charge has of late been level- 
led acainst the supporters of Hindi We are accused of holding communal 
outlook in regard to language question Even our great leaders have levelled 
this charge aginst us I would like to (cH them most humbly that so far a* 
\sc arc concerned, we do not look at this question from communal angle at all 
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We look at jI, Iron) a purely national posnt of view, I may pojnt out that dunn^ 
my public life of the last thirty years I ha\e ne\ er been a member of any communal 
organisation Maulana Abul Kalam Azad is is ell aware Of the fact that m 1921 
when the Khilafat movement was afoot, I was a member of the Central Khila- 
fat CotnmiKec You may take the case of others also who are today tjkmg an. 
prt in the Hindi movement Tandonji’s case is before you Have we ever 
been connected with any communal organisation"’ In this connection, I may 
be permitted, Sir, to teU the House a few things about my own self There 
was a Urns when Hmdu-Muslun riots were frequent at Jubbulpore During 
one of the nois a mosque was razed down 1 got the mosque rebmlt at my o>vn 
cost At Khandavva, a town m my home province, my father has constructed a 
Dharamsala m memory of my respected mother at a cost of about fe.v lacs of 
rupees A temple of Shri Lakshmi Narayan had also been built in the precincts 
of the Dharamsala The foundation of the temple was bid by Shn Vinoba 
Bhave Almost all rehgious senptures have been given a pbee in this temple 
The Quran is there, the Bible is there Buddhist scnplure. Guru Granth Sahib, 
Jam senptures and Parsi senptures are all there and their sancuty is duly men- 
uoned In view of this how can you accuse us, the supporters of Hindi, of 
communaUsm ’ It is a great injustice to accuse us of communahsm 

I do not say that Urdu is used here only by Muslims I do agree that many 
Hindu poets and scholars have also created outstanding hteiature in Urdu 
Despite tins, I cannot help saymg that Urdu has mostly drawn mspnabon from 
outside the country If you want to venft the correctness of my observation, 
you may read the Urdu literature I am not altogether a layman m this res- 
pect. 1 have some, though not profound knowledge of hterature In Urdu 
Uterature nowhere do you find any description of the Himalayas Instead you 
find the desenpuon of Koh Kaf You wall never find your favourite Koyal 
(Cuckoo) lO Urdu literature but, of course. Bulbul is ibete In place of Bbuna 
and Arjona you wJl find there Rustom who is completely ahen to us. There- 
fore, 1 must say that the charge that we hold communal outlook is absolutely 
unfounded I do not cay this because of any contempt for Urdu. We love 
Urdu and will contmue to love iL I say so because it is a hard fact To be 
frank. Sir, the su^rters of Hindi have never been communal in outlook but 
the same cannot be said for the supporters of Urdu They do have communal 
outlook 

Ours IS a secular State and we all are one on this pomt We treat every 
religion equally. We do not want to stand m the way of the development of 
any^ religion But we do admit the fact that m spile of our secularism there 
are different cultures m the country There is Muslim popubtion in China 
and Russia too but there ts no difference at all among Muslim and non-Muslim 
population of these countnes There is no difference in their names; their 
dress, their bnniacc and their culture arc all the same It is tmt, we have ac- 
cepted our country to be a secular State but we never thought that that ac- 
ceptance implied the acceptance of the continued emstence of heterogeneous 
cultures India is an ancient country with an ancient history For thousands 
of years one and the same culture has all along been obtaining here This tra- 
dilion is still unbroken It is in order to maintain this tradition that we rant 
one language and one script for the whole country We do not want it to b" 
said that there are two cultures here 

We have no hostility to any of the regional fanguages, we are well arare 
of the fact that the National language can never flourish unless the regional 
languages are fully developed and enriched It is not to flatter my con-Kndi 
speaking friends that I am paving expression to this thouehl In my Presidin' 
rial address at the annual session of the All India Sahitva Sammclan relu 
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at Meerut, I had made it clear that tlie regional languages must be gjvca every 
encouragement to develop themselves and that they should be given the highest 
place of honour m their respective regions Every State ol the Union must 
use tts own language in its schools and colleges, m its coufls and Legislatures 
It IS not ray intention in saying so that the languages other than the State hs 
guage, but spofcen by substantial persons of the people of that State should not 
be given any recognition But, as has been laid down m die resolution of the 
Congress Working Committee, the language demanded should be recognised 
only when twenty per cent of the people of the Slate want it to be recognised 
But if one or two per cent of the populabon makes a demand for the recognition 
of a particular language, the State cannot] afford to satisfy the demand, for it 
will retard the development of the State language With this view I have put 
in another amendment also which lays down that if twenty per cent of the 
people m a State make a demand for the recognition of any language, tliat may 
be conceded This is quite consistent with the resolution adopted b the Cong 
ress Working Committee in this respect 

Our ultimate object is that Hindi should take the place of English at the 
earlicjt possible moment and for this I have embodied certain suggestions in my 
amendments I have suggested that there should not be appointed two bodies — 
one Commission and then one Parliamentary Committee— for the same pur- 
pose There should be only one commiltce—Parliamentary Committee— for thiv 
purpose This Committee should be assigned the task of finding out wajs and 
means to replace English by Hindi within fifteen years 

Lastly, I have one more observation to make We had the people of India 
had visualized a picture of free India and that picture will remain mcomplcte 
until the question of national language is resolved The people of the coun- 
try will understand the meaning of Swarai only when this question is completely 
resolved 


I am very happy that every one of us is prepared to accept Hindi as a national 
and State language, we should make all possible attempts not to allow any 
bitterness to come amongst us with reprd to this issue Hindi had received 
alreidy the blessing of Pandit Nehru &rac eighteen years ago he wote me 
a letter which I am going to read out in Hindi It is dated, Colombo, the Ifith 
May 1931, and is to the following effect 

I am sorry for not being able to come to kUdura on this occasion J I 
Mine there and render some service which I possibly can to my Tamil Nad 
Particularly I wish I could laVf part m the deliberations ot the Hinai 


friends 

SahiHa Sammehn 


Sahitia iammeian Hindi has now completely assumed ihe role of naimi 
lanpiage and most of the work of the Congress is being done In Hindi It is 
gramying to learn that Hindi is increasingly spreading id Tam^il Nad 1 

COIT ■' ■ Ibis piois ti'X but I am sorry 

thni oiT^ ible to come there I hope 

Itw sessic be a success md w 11 pave the 

for ' ‘ ' gj JAWAHARLAL NEHRU 


Panditu wrote this letter eighteen years ago and I am glad to find that we 
have assembled today to give concrete shape to tbe prophecy he made eighteen 
years ago 1 

Mr. Nazinidflin Ahmad : Mr President, Sir, 

Shri Deshbandhu Gupta s I hope the Honourable MembT would speak to 
Sanskrit 

Mr. Nazlniddin Ahmad ; The subject before the House i, of very great im- 
portance I think m a matter of this great importance which affects thirty- 
four crores ot people there should be no quarrel, but at tbe sanje hme I *oulo 
say that there should be no unseemly or havtv compromise It is not for as 
enlighten-id people as compared with the vast population of tndn to come here 
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and exchange courtesies and agree in a mere spirit of a coinpronnsc on somc' 
thing vihich afii.cis manj other outside {Hear, hear) 

I submit Sir, that we hate not been laling into consideration what is com- 
pendiously described as the non Hindi areas It will not do to say that some 
Members hate entered mto a compromise, into an agreement 'That agreement 
Will not be binding on the people, and people will not accept it I submit that 
m a matte' hie this, we should proceed with caution and from expenence to 
expenence There should be no compulsion, there should be a national lan- 
guage oa a free, toluntary basis If Hindi is to be accepted as the national 
language of India, it should be free and toluntary choce Its beauties and 
other virtues should be understood bj the people before it would be possible to 
accept Hindi finallj as our national language While my esteemed Friend, 
the last speaker, was spealing m Hindi, f heard whispcn ettn from those who 
understand a hide bit of Hindi that the language was umnteihgible I submit, 
therefore, that we should not all at once try to male Hindi the national lan- 
guage of India 

The amendment which I hase senlurcd to submit before the House is No 
Z"! It IS not necessary to read the amendment, as I am sure many honourable 
Members have already read U The mam purpose of my nmendment is that 
we should not male a declaration of an All India language aU at once Mj 
object IS that English should continue as the official language of India for all 
purposes for wluch it was bemg used, tdl a time when an All India language is 
evolved, vvhich v if b. capable of expressing the ihuoghts and ideas on \anous 
subjects, sc entific, math“matica! lit raty, historical philo ophical, political 
I submit that this should be the way of approach The suitability of the Im- 
guags for all India purposes for ever should not be a matter ]»ft to be decided 
without a mandate from the electorate b> 315 members ts ea^ to led 
away by courtesies and generosities It is not a quesbon o[ a marriage cere- 
moav or a dinner party where we can afford to be generous This is a matte' 
vshch should be a matter of voluntary acceptance by the people 

I submit that so far as Hindi is concerned, it has yet to establish its claim. I 
have, however heard the protagonists of the Hindi languai’e ^ay that this is 
the time when wt should agree to have Hindi as our national language I have 
also beard it said that if we do not accept Hindi cosv, the chances of Hindi 
would be gone for ever If that is so, Hndi has no ca'e for immediate aceep' 
ance If it is a fact that this Hou'e cec'TOusly minded as it is, should acree 
in a voluntarv manner vithout consultma the public convenience, without con 
sidenng the ii"ce'sarv attributes of an All India languape la a modem world, I 
think the vo ce of the people should be ascertained But, I find that there is a 
tendency m this Hou'e to be overg“neroJs wh're they should be cautious and 
proceed on practical Imes 

We have sad that we vant nationalisation I hope it is already apparent 
that you cannot national "^e all at once and that it would be hiuhly undesirable 
We wanted to abohsh the class distraction m the railvays We reduced the 
classes from four to three I am sure now it is apparent to everybody that we 
have to revert to the four class svstera We want to break capital- 
ism all at once I think there is alreadv a realisation that thOJah capilahsm 
has Its evils it is a recessary evil It should be modffi<’(l but should not b" 
aboli'h-d So abo in the field of radustnah'^ation, much loose talk has dned 
the money market I shouH therefore think that m the inatlcr of fanguage, 
w» should rather proceed in a cautious manner 

My suuirestion is that Emdish should continue for such a penod till when 
an All Indu laniaiafe is evolved You cannot make a lansua^e suitable for 
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a jnodeni «orJtJ by a legislative vole The suitabiiuy of a lanEuage requires 
a large number of things It requires great wnters, great thinkers, great men, 
scientists, politicians, philosophers, litterateurs, dramatists, and others I 
bcheve without giving any offence, that Hindi is a language which is m a very 
rudimentary condition la this tespect 

After all, India is free We have to contend with modem forces m the 
international field I submit m this modem world we cannot avoid English 
Wc must have English whatever may be the other languages we may have 
English is inevitable But in this respect, wc are showing a somewhat infc- 
notily Complex We are really exhibiting what is called a compensatory be- 
liaviour 1 should think there should be no mfcrioriiy complex in the matter 
of language 

An llonourabic Member : Superiority complex 1 

Mr, Noziniddin Alimad ; It may be superiority complex which is even a bad 
thing That would be a kind of weakness I submit that the British have gone, 
British domination was a thing worth removing But what about ihcir 
language? Is the English language a British language? I submit it is a 
world language Take the case of many other colonics and many other coun- 
tries Take the case of Japan Japan thought that it must rise m the world 
It adopted the English language as the official language voluntarily They went 
to America and other places and learnt English and with the help of the Enghsh 
language, English science, modem thoughts and world activities were open to 
her But for the unfortunate entry of Japan in the last war, Japan would 
have been one of the greatest nations of the world That is why I submit that 
English should be compulsory It may be a disagreeable necessity, but still 
It is a necessity 

Now, the question of selecting a national language, m my opinion, should 
be dependent upon two conditions Before putting down these conditions, I 
should like to ask honourable Members to consider the situation If you have, 

1 am speaking from the point of view of non Hindi areas — if you have to learn 
ILndi, you have to learn it as a foreign tongue You can learn your mother 
tongue without literacy, but a foreign tongue you can learn only through books 
Now, in a non-Hindi area, a boy must be first of all literate in his own mother 
tomiue before ho can possibly learn an All India language, Hindi 

I submit therefore, that before wc impose upon the people of India a com 
pulsory all Indi i language the prerequisite should be their Iiicncy in their 
own hmniage After fifty years of tremendous labour, and of over forty 
jears talk about primary education, we have not been able to make literate more 
than 13 or 15 per cent of our people At least 85 per cent of our people are 
absolutely illiterate Does it stand to reason that you can teach Hindi as the 
official language to the people of India all at once ? You cannot do so The 

a uisilc condition of imposing upon the people of India national language 
I submit, bo mass literacy in the various areas 1 should submit that 
the first condition is (here should be ^ mass Ucncy ntririrn and there should 
be a minimum percentage of literacy in cnch area before we impose a forcien 
tongue upon an unwilling people 

The second condition which I should prescribe would be that you must 
re-group the provinces on a linguistic basis The reason is simple tVe 
TLCO'^msc in this official compromise draft that there should be regional 
languages If wc have regional languancs there will be clashes between the 
various people talking different tongues huddled together m the same province 
In order to avoid all troubles, people generally speaking one tongue should be 
placed in one province If we do not proceed like this, the difficulty would be 
that there will be tyranny of the majority in a certain area over the mmonly 
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I do rot ’iMsh to go into the \anous controversies which arc nov raging. I 
believe these controversies should die dovn when wc regroup the provinCLS 
on that basii If we do not do it now it will never be done and end'ess 
troubles wall arise If the provinces arc rc-grouped on a hnguisbc basis 
then It would be possible for them to think of a foreign all-India tongue I 
submit that for a modem State like India we require a modern language I 
submit that simple Hindi can not be the ofiicial lanauaec It must be a 
mixture in which the sanous lamtuates of India should contribute I am 
ivot a man who docs not btlieve m an official Indian languaee, but I am 
net to be blind to facts I cannot permit mjself to be blind to facts even 
out of patriotic motives So, time should be given to evolve a suitable 
language Our Constitution and our laws arc in English and jet we provid’ 
only for fifteen jears for a substitute If you will try to translate only our 
laws you will find how difficult it is to do it accurately 

After all there should be a realistic approach I submit that if we proceed 
unrealistically the result would be reaction in the various non-Hindi provinces. 
It will be cxtremelv difficult for them to pick up the lonauc and acquire 
sufficient mastery over that tongue in order to discharee the functions of an 
all-lndia Iancua"e The great dung to remember is that Hindi itself would 
have to be developed It is not a question of fifteen years it is a question of 
experiment and experience It will take long years' for great wnters and 
thinkers to be born who will develop it. and secondlv it will require a Ion” 
time for the people not merely to speak conversational Hindi— which is very 
easy — but blerarv Hindi which would be extremely difficult 

I submit that in one of the clauses of the proposed article 301B, clause 
(3) It IS provided that as far as possible the claims of non-Hindi areas shouU 
^ reconciled in choosing men for public services 1 submit ibis be 

productive of considerable amount of hardship Take the case of a tm m a 
non-Hindi area He will have to learn his own mother-tongue which may 
be different from the regional language The boy may have again to learn 
a molher-tonEue which may be diflcrent from the regional tongue He has 
therefore initially to learn two languages If be is to aspire for higher honours 
m the public services and m the mlemal political field as well as in 
field, he wiU have to learn Eo^b and then be will have to learn the official 
tonsue— Hindi Just think of the huse waste of energy which our bo^ and 
girls Will have to undergo to learn these languages The result would be that 
niiddle<la 5 s men of poorer means will be deprived of the advantage of Icurn 
mg Eadisb The result of acceptmg an all-India laneuase aS at once wtmlo 
be that there vnll be less Enchsh schools and more Hindi schools, richer 
people — thoueh we aim at a classless society — will become richer and poorer 
people wall get poorer Enebsh will be available only to children of neber people 
and therefore activities in the foreign field, activities in all-India field i^uimn 
knowledce of Enehsh m order to avail of the sciences and the arts of the West 
will be open only to them The poor and the middle-clashes will be deprived 
of it This would be the eflect of this sudden chance When British 
came h-re Persian svas the official lancuace and they waited for «ixty years 
before the\ introduced Endwh as the medium of instruction Then again, 
th'y did not make it compulsory, they proceeded cautionslv I submit that 
we should take a leaf out of their expenence T have said m mv amend 
tn-nt that there should be compulsory pnmaiy education and when we find 
that in each State there « at least 60 per cent literates in th-ir own mother- 
ton”ue and when also the provmccs Imve been divided on lincmstic base* th-n 
tfiere should be a Commission and the Commission’s report should be debated 
in the Legislamc As,emblics and Councils as well as m the Farham-mt and 
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then these debates would be before the country for a sufficient time and 
tlien we will get a more true ind real picture of what is to come Then it 
would be easy for the people to select or evolve the national hneuace If 
we proceed like this, then accept incc of a national language and the selection 
would bt easy otherwise it would be fraught with grave difficulties It is 
fK?5 pi-rmissibfc to JwlII at length on these matters since the decision on tins 
tiucsiion must depend on broader issues 

I submit that besides Hindi there arc other claimants I have tabled an 
amendment that Bengali should liavc its claims Tins is only by way of 
suggestion that Bengali is the most advanced Indian language m the whole 
Dominion That is accepted by persons competent to spLak 1 submit 
the first Bengali book Chnrya was published in the 12th Century That is 
the cirhcst Indian book trace iblc apart from SanAnt Then m the 16th 
and 17th Centuries there were a lot of Bengali books Then there were a 
large number of writers Charu Chandra Dutta Bankim Chatterjee and a host 
of others who enriched Bengali literature and omitting a large gala\y of 
wrutrs the laic lamented Rabindranath Tagore He wrote enormously and 
enriched Bengali literature and it is the finest medium of thou^t and I 
believe if you consider a language on merit Bengali will have a prior claim 
I dc not wish to detract from tlie utility and enceJJencc of other languages 
but I only put the claim of Deng ill on a proper plane I submit that Bengali 
language is highly develo^d and its only difficulty is tliat it is not spoken by a 
vast majority But an official language should not be based merely by the fact 
that a large number of people speak it Its suitability to express modern 
ideas scientific literary and other, should also be an important factor I 
do not want to take up the time of the House on the beauties of the Bengali 
language 

The Honourable Shn Ghansliynm Smgli Guph We want to hear your 
views on Sanskrit 

Mr Naiiniddin Ahmad • I am extremely thankful to the honourable 
Member Mr Gupta for anticipating me If you have to adopt any language 
why should you not have the worlds greatest language It is today a matter 
of great regret that we do not know how with what veneration Sanssm is held 
m outside world I shall only quote a few brief remarks made about Sanskrit 
to shoe how this langincc is held in the civilised world Mr W C Taylor says 
Sin krit IS the hngingc of unrivillcd richness ind purity 

Mr President • I would suggest you may leave that qu“stioii alone, because 
I propose to call representatives who have given notice of amendments of a 
fundimental character, and I will call upon a genllcman who has given notice 
about Sanskrit to speak about it The honourable Member had given notice 
of Benr-ah English and also Sanskrit So I think he can better leave it 
there I think I had better allow a gentleman who has given notice of Sans 
knt independently of all other languages to speak about Sanskrit 

Mr Nariniddm Ahmad • Yes Sir I shall not stand m between I will 
only give a few quotations Prof Max Muller says Sanskrit is the 'greatest 
lan^nce m the world the most wonderful and the most perfect” Sir 
William Jones said that ‘Sansknt is of a wonderful structure more perfect 
than Greek more copious than Latin more exquisitely refined than either 
tVhenever we direct oar attention to the Sansknt iftetaturc, the notion of 
infinity presents itself Surely the loncest life would not suffice for a single 
perusal of works that rise and swell protuberant like the Himalayas above 
the bulkiest compositions of every hnd beyond the confines of India” Then 
Sir W Hunter says that the ‘Grammar of Pamm stands supreme among the 
Grammar o the world It stands forth as one of the most splendid achieve- 
ments of human invention and industry The Hindus have made a lanciiaee 



C0N5T1TV-EST AS5t^5BL\ OF IVDU llZlII SrpT 194J 


p»ir Kazmiddm AhmadJ 

and a literature and a iclipon of rare stalelinc<s” Pro*^ Wlutnc} sai^ 
“Its unequalled transparency* of structure p\c il (Sansitnl) tndisputabe 
to the first place amoncsl the tonpes oI the Indo-European family " Pity 
fessor Bopp says “SansVnt tsms at one utne the only hn;u 3 ^ of tie t o' d " 
\f Dabos says Sanslnt is the onein of the modem languages of Europe** 
Prof '-'Or W Pannis gramnar uniser^lly adm li d to be th* 

•^bort* and la!' st Grammar in Ur '\orld Prof Viilron <a s “bo rat.on 
ba the Hmdu has set been able to distoser such a perfect system cf ph'-ne 
tes " Prof Thompson says “The arramcement of consonants in Santn’ 
IS a unique ctamp’c of human cemus Dr Shahidullah, Professor o^ Da'ca 
Umsersity vsho has a v-oUd-sidc reputauon as a Sanslnt scholar 
*30251011 IS the language of esery man to \ hates er race he may be’^ng.** 

fVn Honourable Member W'bal is your siew** 

Mr banniddji Ahmad : Ms o-sm siess is that it is one of the g-eaW 
hmma''es and 


An nonoiiroble btember And *hou!d it be adapt'd as the batjonJ lanpnag' 
or not"’ It IS not spoken by any one rovs 

Mr Nmumddia \hmad \ cs and fo' the simp’* reason that n is impanialls 
difficult to all Hmdi is eass for the Hindi spiking areas bat it is rLSo.! 
fo' other areas I offer sou a lamruaee tehich is the grandest and the grta'es' 
and it IS impartially difficult, equally difficult for all to learn. There «toJd 
be some impartiahty m the selection. If we base to adopt a knguaee, i» 
must be grand, gjeat and the best Then why we should discard the claims 
of SansknL I fail to 'ce If the noa-Hinch peop’e base to learn a Unnuane 
lh*s would rather learn Sanstnt than a lannuage which is inSmtel^ bebs 
SanUri n ^tat s qualts ard rank. And th‘‘n vith rcnird to the ‘C-p* 
Hindi I bare here an artiele by a professor of Benaras Umser'ity—Mx C 
Narayana Menon who has wnttea a pamphlet entiU^d “ScniF Reform” H* 
has pointed out the script m Hindi is the most errauc II has hanas and 
feel proceeding in all directions like an octopus The 'cnpt is not 'Smooth and 
rounded and the langua® is not capable of being speedils or easBs wmUen 
Sir th ' ea'e of vnting is also one of the factors to be ccn5:d"cd in a m-sf "n 
lanmia'-e 

Sir 1 base talen <;onic lun* but I submit the considerations are ve•^ 
snd r SHlfrrrr ihsi nc <}!add oof foie ooi harfr ‘'tep' We ^1' 
esolse a lan'Ti3'*e and test it before we adop* it I submit B“m2li S’n'trr 
and oih^r l3n"ii3'‘es ate so mans candidates and th^ir cases base to b“ ccnsi 
d£r*d 


Shn Saranj^r Das (Onssa States) May I jus# a'k one quethc” of th* 
bono mble Memb-r wheth”'r 


Mr. President: No que^on need be pul or answered 
St’n Saran-rdhar Das : I only scanted to bjow—l did net hear hm clearlr 
wh-tfiT h* said Erg! <h was th* offinal lanmiane in Jaoan^ 


^tr Narfraddia Ahmad : Yes 

President : T m^y explain to 'Members the procedure T am fcHcnEg ro 
*el»crr" cp^akers T am taking am-^dm'mts wh ch are of a furdamrotU 
and as^iut- the Mosers of those amendnents to s’seak. 'o tb”^ all 
ti|a rT*i; of of a fundamental nature mwht fir^t c'rni* Vfert th" 'Ho'"" 
The Hononralde Shii K, Sanfhanam (Madras * GenmaB I hope tha* rrmi' 
an a-rndmut is c't tb" onlw cnt"non ftr cal! n™ "-n: 


ft- reaDy no entenon at ah- But 1 an s**ectmc 

mven notice of amendrarots ot a fu-'dar'""tal neffire 
speak cn tVir resolnticns Shn Knsb’^-moonh’" Rac 
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Stei S, V. KruhnanwoiYhy Rao s Sir, i Jiave tabled four amendments 
No 69 says — that the status quo should be niajntamcil and the question 
of lint,uage should be left to be decided by tli- luturc Parliament In 
fact, when the Honourable Shn Goralasivam; Ayyangars amendinent was 
distributed to us J thought w$ had bucicd the hatchet md come to a decision 
about this language question Sir it is a most wholesome resolution winch 
gives scope on the one hand for the Hindi protagonists to develop their language 
and to introduce it gradually as the common language m India On the other 
hand it allays the fears of the other people of India that there will be no 
imposition of a language and that they will be allowed time to fall in line with 
their Hindi friends gradually and tahe their place m the Hindi speaking 
populations of India But unfortunately the number of amendments of 
which notice has been given to this resolution makes me shudder and I think 
It is better this question is left to the future Parliament to be decided For 
the list two years we have been wrangling over this question It is unfortunate 
that we have not though we have decided many questions by common under 
standing and adjustment we have not been able to come to an understanding 
on this vital question Sir my submission therefore is that let the House 
accept my amendment to maintain the status quo 


My second amendment is about the clause svhich gives power to the President 
for the introduction of Dcvanagari form of numerals m add non to the inter 
nation form of Indian numcrab in the common language of India My 
submission is that this should not be to In fact, as the Honourable 

Gopalaswami Ayyangu has already said and as everyone knows these inter 
national numerals are our numerals, and simply because they went out of 
Ind a and others developed them and brought them up to tbcir pre "nl form 
that we should treat them as something foreign to us and that «e should dis 
card them I think will be the heiglit of folly Sir are we going back or arc 
we going forward with the rest of the world? It is the greatest contribution 
that India has made to the scientific thought of the wold and revolutionised 
it and I for one would never yield in my love of the international numeraii 
which are Indian m origin and which are our numerals and we should reclaim 
them as our own numerals and proclaim to the world that they are ours and 
I chink to discard them as something foreign iS not m the interest of the whole 
country So my amendment is that this power which has been given to 
the President m the proviso to clause (2) of 301A— the htler part of it— Pro- 
vided that the President may during the said period by order authorise 
the use of the Hindi language and of the Devanagan form of numerals in 
addition to the mlcrnational form of Indian numerals ’ I mean the latter 
Dortion of It— "ind of the Devanagan form of numerals in addition to the 
mtetnation form of Indian nuntcmls’ shouW be ora tted and we should 
stick to tile infeniafionaf Arm of mnnem^ only js if rs iims 


Then my neat amendment is No 188 that is about the establishing of an 
academy to^develop Hmdi language so that it may 
of India My res^ctful stbmission is tint today Hindi is only ] 
hnnnt-e and’^ a provincial language and just because it is being <t«ken by 
a™ ten crores of people our of thirty two crarcs we are raising i to the 
of a common lintmage T would call lauircaijes spoVen in India 
our national Ian -'u aces— Tamil Tclucu Kannada 

and all the other lafi'w a'’"s are national hniruaccs But for the m 

Un on ave wan a common language and we are prepared to ^ccep H nd 
?s oiT common language But Hind, has to become such a an^age h t i 
eUcct would be seen m all the ramifications of national life and for this i 
should develop very much My submission is (hat today Hindi 
devHooed to that^tace In fait I can quote from <ome M our own S nth 
Indian languages to show that they are far more developed than Hind: 
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toda> To giVL i few instances Tor certain scientific terms these are the 
vsords ■'d m the Great Indim English Dictionary published in Lahore — 


For )l)Jr(,;<rn lie words u«J art 

Utlajan 

Mr U-T rj t, ustd il c word 

Aardrajan 

r or 1 roni i" 

0 rcghrie 

Mr Dju rj uses tl e word 

Ba omina 

I or Ni n 

B) oo}Bihid 

Mr 1 aT rj(.c us(.s II c word 

Nclrojan 

for I id 

Jareb kee 

Mr Lan rjtc uSwS the word 

yethtna 

1 or OX);tn 

daroka 

Ntr r n rj-e usts tin. word 

At shajan 

For Carbon 

Prangara 

Mr Ban rjw uses I he word 

Karajan 


Solar hi dro n nitrogen oxig'-n and carbon we m karmada use 'Jalajanata, 
Sarajanaka Amlajanaka and in''ala Thus different words are used lor 
different scientific terms If that is to be the case, how arc our students and 
scientists to deal with th" rest of the world I maintain that so far a:s scientific 
and technical terms ate concerned we must use international terms Take an 
article like 41 of the Constitution It says there would be a President for 
India Vie hate cot four translations of it here and the terms used are quite 
differen* 

Shn Sundar Lai’s translation gives sn qr snfs ^ 

Shri Rahul Sankrit>a>an says ^nrr rr qr sicfrlT ^ 

Mr Gupta sa> s ^ffrvT rr t^ir qnrr 

Kaka Kalelkar translates President as paratna panch 

In th* South Indian ]an<’uaces we use the word Adhjaksha wbch is quite 
easil> urderstood Whj not use that word'' 

1 mas gise sou examphs of some constitutional wTirds from these foar 
translations 

Compensauon In Kanarese we use the word ‘panhara’. 

Kaka Kalelkar uses the word to 
S hn Rahul Sankntyayan uses 
Guptaji uses the word qmf'nr 
Shn Sundar Lai says mrrm ‘ycthjana’. 

Citizen We say ‘paura.’ 

Kaka Kalelkar «ays ^mp- 

Shn Rahul Sankntya>an says toItt 

Guptaji says 

Shn Sundar Lai says mqn 

Republic We use the w ords ‘janta rajya’ 

Kaka Kalelkar says 

Shn Rahul Sankntyayan says nronr 
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Guptaji says ’rrosq' 

Shri Sundar Lai savs tr 
Oa!h We use the word ‘pramana . 

Kaka Kalelkar siys rftna sn^r 

Shn Rahul Sankrityayan says urri; 

Shn Giiptaji says kiTfRiPTr ftt-t 
S hn Sundar Lai says t 

Take the word Re pauer We use the word Sheshadhikar. 
Kaka Kalelkar says ^rrfr snr ifaTpc 
Shn Rahul Sankrityayan says wfrrrr 
Guptaji says fer-ir 5ihfT 
Shn Sundar Lai says R n? 

Take the word Legislation We use ihe words ‘sasana, kanun 
Kaka Kalelkar says 
Shn Rahul Sankrityayan says 
Guptaji says 
Shn Sundar Lai says 
Take the word Authentication 

Kaka Kalelkar says ftf^qrar Tnufur nir TTptr 
Shn Rahul Sankrityayan says snuhr-r 
Guptaji says imrf'TTtrT 
Shn Sundar Lai says 

I have taken only five words and for these each translation gives a different 
word Then which of ihcm are we to use in the Constitution '> My submission 
IS that constitutional terms have certain connotations m the international 
field Take for example the word Parliament you may go anywhere m (he 
world it has got one particular meamng What word are we to use for it’ 
I submit that these terms have to be evolved by a committee of experts not 
only Hindi speaking people but experts from all the important languages of 
India That is why I have tabled my amendment No 188 which reads — 

■That in amendiuent No 65 above the proposed art de 301 I be renumbered as claU’ie 
(1) of that artide and the following be added as danse (2) — 

(2) Th' President shall appoint a permanent Commisson eonsisUng of experts m 
eavh of the languages mentioned in Schedule VII A for Ihe followms pm 
poses — 

(0 to watch and assist the development of Hindi as the commoa medium of ex 
pression for all m India 

(ii) to evolve common technical terms not only for Hindi but also for other languages 
mentioned in Schedule VII A for use m science politics economics and other 
technical subjects 

(ill) to evolve a common vocabuhry acceptable to alt ibe component parts m Ind a 

I hope Shn Gopalaswarai Ayyangar will see his way to accept this amend 
merit In fact my difficulty is that we use the same word to mean different 
thmas m the different languages of India I will give you a few samples of 
these 

1 9LSSI6S-S5 



133S cossTiruENr assembly or isdia [I 2 tii Sept 1949 

IShn Knshnainoorthy Rao] 

For the "nord aircraft the word gitea in this Kaha Kalelkat’s glossary is 
Asv'cjadi W'hy not use the s\ord “viaian” It has been in common use 
For bank the translation gi\en in this is sa/iuUr, btinK, whereas we hast got 
ft 'Very fins word in Sankrit — it is dltatiakothi Wc use the vord mantri loi 
Min.ster in South India, whereas in imiy of the insitalioas that we rccei/e 
from our Hindi fnends I find the word ‘mantri’ used m the senss of Secretary 

Then, for the Council ol Smies the translation giscn is nyasat sadan. The 
States are gone now Out of 582 Stales only t.io or three remain and still 
the o'd meaning of State is hanging oscr and is still being u'ed 

The translation for the word 'court' is gi\cn as qutchery V/c in the soudi 
use the word ku'cheiy for office 

The':e are the words which are in common use in all the Indian languages 
I began to Icam De\anason letters only when I learnt Hindi during my jad 
hie Hmdi was for long cal'ed Musalmani language n tne South This 
Hindi and Hindustani question is putts tor the rorth But we are prepared 
to accept Hindi It i as a creat gesture \ hen Mautana Abd Kalam Aiad told 
us that Hindi in Dewanagan script should be the common language of India 
But a repbr tirade is being earned on against him in some of the North 
Indian papers and he is accused of attempting to mpo'e Urdu on the peopl* 
of India W’e cannot look at this question objectiseh at pre'^ent In the greater 
interests of the country this question should be decided in a dispassionate 
atmosphere when feelings ha\e sobered dowm That is the purport of my 
amendment 

So far as the time question is concerned, mv submission is that there should 
be no relaxation of the fifteen years perod Sir, 1 base tried to learn FTmdi 
I hate translated some books from Hindi into mv owm laneua'^e Kannada also 
But it is a ser\ difficult language for me to make up my nund to spej&_ before 
th-S House We cannot learn the technicahties of the languaae, the idiomatic 
language of the Hindi-imeatani peop'e It takes time would ghe a 
challenge Let either Mr Govmd Das Tandonii or Gnotaji live amona the 
Tamil jsople and learn to speak the Tamil lansuace : the time taken, I wtH 
put It, ts jus: enough for the introduction of the Hindi hnnua"* ^or the <‘OUth 
They will take not 15 years, but 20 or 25 years It is reallv a_ difficult pro’’lem 
You cannot look at it only from your point of mew. That is vf^ I submit 
that a time lag is necescarv ard fifteen year is the minimum period that we 
can accept 

No laneuacc in the world can isolate itself In fact I have got a glo'sarv 
prepared bv the Mysore Constituent Assembly for the techn’cal terms ^ T just 
took out this book and tried to find out her" many Urdu or Hindustani vmrd’ 
svere in this booklet Tn fact this consists of 30 paces We have got 67 words 
yrhich are Urdu or Hindu'^tani in otian In our Puritanism are we soim' to 
give op all these words'? If you take Fndish iPelf and stndv the historv and 
development of that lamiane, it has attained international ims>ortance becaus* 
it has botTO"’ed freelv from other lamniaees If Hindi is nolna to be tb“ 
common laneuase of India and n*et the needs of a gro"nn'f nation, it *h<mld 
deseloo itself borrowinw freelv from an the lan'nia''es We cannot have auT 
narrow outlook so far as the develo*>ment the faTieoa'’e is rrmcerr'*d Tab* 
the words 'ben''h’, ‘rai!’. ‘table’ ete Mam of th^sj have b*come coi^mon srord* 
Wh't is the word that we can coin for bmich in Hindi Are we "oine t” 
chan™ them "> T think that should be a most sniddal po1 cv 

Mv nert ammdment. Sr, is about the conootat on of th-* word 'K-’n^sda’ 
I" ?he schedule it is mentioned as *Kanares-*. Th’s is a hybrid fouii of Kannada 
and (his svas odv used bv the misstonaties who no doubt have do^e veomac’' 
service to the Kannada language Kannada is the word U'ed bv one of onf 
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poctii Nriapatliunga m the 9th century 1 hope Mr Gopalaswami Ayanrar 
will accept ray suggestion ^ 

Witli these words, Sir 1 commend my amendments for the acceptance of 
die House 

Mohd. Hifzur Itahman (United Provinces Muslim) *[Mr President, 
my iraeodinent rclatini, to language is that in place of Hindi, Hindustani 
should be tlic national language ot India and it should be wntten 
in both the scripts — Dcvanagri and Urdu Moreover wherever our cstermed 
I nend Shn Gopalaswami Ayyangar has mentioned Hindi tint should be 
replaced by Hmdustam and lor the word Hmduslni Hindi and Urdu’ 
should be substilut"d Hus llmdushni should be so devi-l ped tint it may 
ilTsorb Urdu fiindi and ill other hnguages of Ind i i I tl us it miy get an 
opportunity of full development 

Tlic languaue picblem is so important that we hue te tliml over it 
minutely Since we have go^ an opportunity for discus mg this problem in 
the Constituent Assembly I propose because I think it necessary to express 
my views relating to this problem 

At tins juncture the language problem has assumed greater importan''C 
\Mieii We look back we Imd that dunng thirty years battle of freedom wliicli 
we fought under the leadership of Mahatmi Gandhi whenever the language 
problem was taken up it was discussed fully Today I am confused and con 
founded because till yesterday, the whole Congress wa^ unanimous regarding 
the solution of the language problem There wns no dissenting voice AU 
said with OIK voice Hindustani sinl! be the national language of our 
country wliieli shall be written in both the scripts namely Hindi and Urdu ' 
put today they want to change it 

freedom of tlic country and language are among those problems m which 
Mahatma Gandhi was keenly interested and to which he attached very great 
importance In the beginning when the Language problem came before the 
country he (Mahatma Gandhi) was enrolled as a member of the Hindi 
Sahityi Sanimclan and he tried to advance the erase of Hindi But slowly and 
gradually he realized tint it was not the Hindi of Ins liking It was a separate 
Immiagc whicii was Sanskritizcd and its protagonists were trying to make 
it more and more Sanskritizcd and cal! it Hindi H" dilTercd and pro- 
claimed that to him Hindi meant Hindustani Tli s is the reason why 

he propa<’atcd for the advancement of Hindi that is Hindustani 
Whenever I had any talk with him remaning this quest on he always said to 
! 1 k By Hindi I mean that language which is spoken in Northern India and 
ni'iiaV spoitcvr jiwJ uiwfcrWow.' ill? J/Awsh’r wid MiifirniF 
len th and breadth of India” Tins was the language which was according 

10 Maliatmaji Hindustani or Hindi But when he realized that hs obieet 

w IS not earned 1^ calling it ‘ Hindi or Hindustani he rtsiened Ins member 
sliio of the Sammclan and espoused the cause of Hindustani and said that 
only this plain and smip'e lamruacc could be the national hni^uagc He also 
Slid that ho did not want Hindi as Rashtra Bhasha and that he wanted 
this pn ition for Hindustani' the cause of which he would nropanatc In 
(his connection his elTorts were crowned with success He told the protago 
nists of Sahitya Sammclan that he accepted only Hindnstam as thf simplest 
Imniagc of the country He did lus best for tbc advancement of Hmdustar , 

I still remember and cannot forget 30th January when the greatest tragedy 
occurred and a tyrant snatched away Mahatma Gandhi from us Three divs 
before this occurrence I had a talk Mahatma Gandhi in Birh House 


•[ 1 Tm-shtow of Hndistanl spwh 
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It 10 or 11 0 clock at night He told me ‘It is a source of greatest 
pi asurc to that no\s there is p ace in the countrj You have helped me 
in restoring p'ace in D Ihi Now I ha\c to propagate the cause of Hindus am 
and >ou Iwvi. to h 'p in this task also \\c assured him of our full 
support 

Oandhiji s one d sirs was to ms India to the highest summit of glnr> and 
greUn ss Ihroii hi t his lift he (.ndiasoursd lor the achesement oi th ■. 
ob] c iv~ iiid esa 111 sa^riticcd his iiic for i! and thus gainrd hts ob^ ct It 
bJilv> 111 n th 1 hos ansbojy — hi h or lo — who d-'sircs that India ‘houlJ 
be grt-t J 1 , nil culd forg i th- gr-at principl. p'opatiated h, Gandhiji 
and how It IS nai th \ w mt to do awav with this language for which Gandhiji 
lis-d and di d Now th \ w mt to rtplact, it b\ Hindi It confuses me to 
think how Concr ss could forcet th principl-s preach"d by Mahatma 
Gandhi al hou<'h his nam is associated wi h cv^rs thing that is being dor" 
You maj retort saline Wdi) do >ou associate Gandhijis name with this 
probl m"’ To that I would rcplv that 1 base mentioned Mahatma Gandhi 
in this conn ction i niv b cause this was a very important prob'em for 
Gandhip In addition to this Conercss too had accepted Hindustani as tb 
Iing(«i fronra therefore wha/eser Mahatma Gandhi has said and whaeve 
pnnciples he has laid down ahould be followed and nobody should rai'C anj 
\oice against his commandments 

The language probi m is one of those problems on which Mahatma Gandh 
had hid emphasis When he was publishing hts pap'r m Hindustani b 
felt th" necessity of closing the publication of his paper in Hindi On tha 
occa'ion he had said if hi' Hindustani paper was a source of d 'pleasure foi 
the people and if they objected to his doing so and they would not read hr 
pao^r they should not run away ssith the idea that he would only close dowr 
the Hindustani paper nay the Hindi paper shall also cease pubheaton Ai 
that lime we had submitted to him that he need not close down any one 
of them and that we shall tour all over India raise funds and enrol subscriber' 
for these papers and shall recompense the loss incurred The result was that 
only in Delhi alone we had procured 100 sub'cnbers m one day In 
'hort to him Hindustani alone was suitable for India He called thi' 
hnm]a‘’e Hindustani and not Hindi If ever he used the word 'Hindi', he 
chan"cd his opinion later on This shows that after hard thinkmc a-d research 
V" had amsed at the conclusion that Hindustani should be the lin'nia /rcri'n 
of India 

But today here and now Hindustani is being replaced by Hindi and 
o''M 0 usly stem are bcinc taken against Gandhnn ideology and anainst the 
tn rt sears’ history of the Congress Formerlv Hindi was not considered to 
b" outside the pale of Hindustani But when the soice ssas raised that Hindi 
'boitl be the hn"U3"c of the Union then T realized th“ difference b"t'seea 
Hindi and HmJustani T learnt that b Hindi they mean that language which 
'hall be Sau5kr(ti7"d and the words of Persian Arab e and Urdu me ns 'hall 
be excluded and they shall be substituted by new words 

Again and T^am assurances are forthcoming that this is not the cas" and 
that bv Hindi they do not mean to exclude the current ssords and the word' 
of Arabic Persian and Urdu on^ins They assert that such words 'haP nul 
b" fTcliubd nav thev thall remain as they are We are consoled that th«’ 
words shall exist But take the example of UP As T have alreads point'd 
o It m th" mTt m"et n" in U P thev have already declared Hindi as tfi' 
lancuaEE of the province and the State The result is that new words are 
being coined and new rnethods are being adopted Urdu words have becu 
excluded and have b"cn substituted by new words They hate al'o exclud'd 
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the current words The words ‘Wazir’ and ‘Naib Wazir’ are understood by 
every one But today the use of these words js considered to be a cnine 
These words have been replaced by ‘Sachiv and Sabha Sachiv” This is 
not all Even current words as Muqaddama, Misil, Muddai and Muddalay 
which even villagers speak and understand and use m their day to day con- 
versation, are being replaced by such expressions which even Hindus neither 
understand nor speak This shows that by Hindi they mean Sanskntized 
Hindi, from which thousands of Urdu words shall be excluded and sn^tituted 
by new words At the same time every effort is being made to ehrmnate 
Hindustani and Urdu words My Friend, Seth Govind Das, has just said that 
he had a soft comer for Urdu but it was the language of MusUras ] 

Seth Govind Dass; A word of explanation, Sir, I never said that Urdu 
was the language of Muslims 

Mohd. Ilifztir Rahman : ‘[Then please repeat what you have said You 
made the following statement only because you accept Urdu as the language of 
a particular community — 

‘ I am compelled to say that m Urdu we find foreign expressions ” I would 
like to submit that Mushms did not bring the language from Persia, Spam, 
or Arabia Urdu is the product of Hindu-Muslim umty, their conservations 
and way of life, the glimpses of which could be found in every market-place, 
m every house and every lane and by-lane It was the product of their mutual 
love and affection But today it is looked down with contempt because it 
contains foreign expressions, and for this reason it cannot he the language of 
the Union” But I say with all the emphasis at my command that this propo- 
sition is wholly incorrect, because m spite of the assertion to the contrarj, 
in point of fact, Urdu js pregnant with Indian thoughts and expressions If 
you would study Urdu poetry and Urdu poets you would realize your mistake 
One of the modern poets of Urdu, namely Mushim of Kakon, while praising 
the Holy Prophet of Islam says thus — - 

‘'From Kashi clouds are proceeding towards Mathura The cool breeze 
has brought the sacred waters of the Ganges on her shoulders The news has 
just reached that clouds are coming for ‘Tirath’ (Pilgnmage) on the wings 
of clouds, etc etc” Even in a religious poetry like this Ganges' and 
‘Mathura’ has been mentioned The poet has substituted ‘Kashi’, ‘Mathura’ 
and ‘Ganges’ for ‘Macca’, ‘Medina’ and ‘Zem-Zem’ This is the correct position 
and I would like to say that any assertion to the contrary is wholly mconect 

Like Muhsim, Nazir of Akbarabad also draws his amiles mataphors and 
inspiration from Indian background Here is an example — 

He, ©.ves, ’is. i of demh. mul says — 

B" iS S* 4 J IJj 4JI4J e-" ” 

J JU Jai tSjJ 0 / Aj lT* ^ ^ <—»• 

y 

ju lIjI^ ^ h-j 

It gjUeJ B" 

The poet means to say that when the ‘Banjara” (gram merchant) puts his 
loads on his earners to leave the place, he has to leave behind all his grandeur, 
That IS to say, when a man would die, he would leave behmd all his wordly 


*I 1 Translation of Hindustani speech 
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togs here In thjs- linss ihi foUoAmg uonL are pjrely c' Indran ongm and 
hase nothing to do min Arab c and Persian — 

‘ (bullock) , (world!} things) 

(gram merchant) , (daughter) >/- 

^ coan^Uon 1 can also mention Amir Kh-smu and the modem poeU 
Lie Iqbal and Aibar of Allahabad who were inEuenced nv the thonzhts and 
ideals of ths counU} 

This wall base lo be accented m clearest terms that the present SansLntized 
lorm of lan^ge wh ch is being proclaimed as the Imgua franca of Ind^a can 
n^er be the national language of our counti} Siniilarlj that form of Lirda 
which IS encrusted with Arabic and Persian words can neser be the languane 
of onr day to daj hfe, market place and business This is the reason win 
Mabatmaji had nnhtly said If there is any language whech can be ih' 
Lmguags of Umon, it is Hindustani m v,bich both Urdu and Hindi 2 rc 
lEcotpoialed. Esen Bengali words and expressions of other lanruaces of Inda 
hate been included in tint language 

The protagonists of Hindi assert that ihe State lannuage ‘hould be th' 
mguags which has been det eloped through Sanstet, and thousands Urdu 
Persian mid Arabic words should be eliminated which arc generally used and 
^ includ'd in the language of the countrs, and these words «bould be replaced 
by the words of Sanskrit ongm and thus hterarv Hini should become the 
iMguage of the coontrj Similarly, adoption of Urdu, as Irpm franca meaa>. 
me adoption of that language which has b*en dei eloped through Arab z and 
Persian and which has no place for the words of Sanskrit ongia. 

Both these assertions are faulty And I say that the language which is 
spoimu in northern India should be accepted as State Language It is simple 
■and easy and possesses the tendennes of ’:mooth drselopm-nt and popularity 
tiuougbout ih“ countn because n is not the creation of an\ particular mdiw 
dual 


is set another point Some of ms col]*a 3 ies sshil* talking o' Hindi 
Sahitya Sammclan hase said that Mahatma Gandhi had ‘aid tha’ India i 
languace was Hindi 1 ssani to inform you that he had changed this vie a, and 
c^^ueatly Mahatmaji, through the -Hindustani PrachamrSabha”, adoveat- 
M M his death that "Rashtra Bhasha” of the whole country ibojld b" 
Hiadustanu Moreoser for the last thirts years, it has bKn dtlared m.er and 
oser again from the platform of the Indian Nauoaal Congress with unanim-ty 
ttot the State laa'Tiase of India would be Hindustani And Hindustani hai 
always ^en defined m ihe^e word> ^‘TCndustam is that lannuage vLch is 
spken irom Bihar nsht up to Fronti'p’ It we lease the excluded area o' ih* 
rroimer, esen th"n the fact remains that this lanniacs is spoken under 
Et^ from Bihar up to East Punjab Not onlv thj th'm are Kudus and 
Muslims au over the countrs who urjderstand and speak tins l^guane Yea 
^ ignorag tb- pnuap’e c! Mahshnaji and the shim years old hstPi} of ibe 
^atlOIlaI Con"r“ss ard comp»Ihag ns to accept that tnmg ^ Ech is a-am ’ 
me *^1 lan<m3'» and Contress and sou want to im-xi'e it upon Uj and 

sm t“U us m fiuthonlatise tone that only th^t lammate can be and will be tr" 
mn-uacs of th- coantn whch sma d'c'd* to be the Hn-ua'” of lh» U^'n. I 
** “ meeting and I am e’y’mnng r*ie abo TeU 

Jk; bas=i^s thnn. wbch is a-aimt the rnnep'' of Mahatm->ii a-d 

old d"Cision of th- Confess is b»m: put fo^.ard Bj‘ 1 r 
^ ^ ^ 1 leceised any zip 

hj Maha^ii* ^ chanim has been mad" n th* mncip'“s b d down 

^ ] and th- decision of the Conmes^*’ I vcrjld hi- ^0 
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that unfortunately the patUtion has caused tins bad eUcet on our nunds and )t 
was the result ot this tact which has made us oblivious of such an important 
principle This is the reaction of tlie partition And it is due to this reaction 
that We are thinking m tliese terms And m this state of grief and anger, 
which IS the outcome of thcir own hands and for which all must share the 
blame, they are showing their narrow-mindedness against a particular com 
muniiy of the Indian Union They want to settle the language question in the 
atmosphere of pohtical bigotry and do not want to solve this problem as the 
Language problem of a country 

This IS dangerous 1 am astomshed that in speeches this very sentiment is 
bemg expressed over and over again And mstead of settlmg this question 
amicably with mutual love attempts are bemg made to overawe us ivith anger 
But m my opimon rather in Uie opinion of every wise man, this attitude is m 
no way helpful for the development of cither the country or the language In 
short, State language should be easily understandable and readily acceptable by 
the whole comry It should not be imposed by the ma/onty, otherwise it 
would never attain popularity For this very reason Mahatmaji had suggested 
Hindustani as the language of the Indian Union The cause of Hindustam 
was espoused and advocated by the Congress for full thirty years before the 
whole world 


If wc want to go back and decide to remain m the narrow sphere, as is 
happenmg today, we must not forget that m this world languages do not 
develop by putting Imiitations, on the contrary, they develop by expansion and 

arA nnf nn iv»rtn[e 


languages of the world develop mrouEai expansion anu oy Dorrowing \^orus 
from other languages And if you com and put forward new words for radio 
etc it would ^conie something tike fun The same sort of fun I find m the 
Assembly of U P As a member of the Assembly I Inve had chance to sec 
that Ministers stand up and begin to read such words which tliey themsclvc* 
find difficult to understand But just after ten or twenty minutes when they 
stand to make a speech they again begin to speak the same language which was 
declared by Mahatma Gandhi and the Indian National Congress as HmaiisLani 

Tlierefore, if you do not recognize the Hindustani language and adopt Hindi 
It means that you are not following the right path It is just possible that 
there would have been no intention to consider this matter on com mimal lines 
and this thing would have come to our minds spontaneously But I think that 
the communal tinge is there Sometimes it so happens that a thing enters into 
one s mmd and he cannot explain how he conceived it So it is quite jrossffiL 
that the change from Hindustani to Hindi would have occurred m this wry 
wav Partition took place and created tins bitterness and reaction Today 
.t w /O' iMipraiw 5 forfTi'tv siich J) ho 

brought forward which might prove that the I^anwage ^ 

m a different way and not in the manner in which it ouglit to have been settled 

It has been said we want only one Hindi language for this reason that wo 
want one Sanskriti I fail to understand what vou mean by ffiat In India 
some people speak Punjabi some Bengali and other speak some other 
lan'nn'’^ ^ If this thing affects and influences Sansknti then the faiiguaaes of 
all the States and Provinces of India should be wiped out 
remains safe only when the language of the entire country is one Bi t I thmk 
that sucakin'T of diflercnt languages does not affect culture Switzerland is a 
small counto' where four languages namely Italian Frcncii German and Swiss 
are spoken and work is earned nn in all these four languages wh ch are re 
comred by the State But this does not affect the culture of Switzerland 
A^ if here it stands m the way of the cultural unity of India 
language of a particular community should not be recognized by the 
a language easily understandable by all the communitiK and acceptable to all 
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the Citizens oE India should be declared as the Rashtra Bhasha oE our coun 
try It IS against justice and mtcgniy to impose ones Sansknti on othTS 
Some people say that in Russia p'-oplc hase same names and they have th* 
same way of living. Excuse me, this is not the issue This has been simph 
dragged m You must know that m Russia s several hundred diflercnt lanmaces 
are spoken and all of them have been recognized bj the Slate In Russia pco- 

S le have still such names as Abdur Raliman etc If somebod) s name is Atdjr 
Lehman or Shanti Parshad it does not efTcct the culture of anj country It 
does not make an) difTercncc if on rtlicious ground somebody is named after 

“Khuda” (’'^)orIshv\ara” (;>—’) If you talk of such a “Sansknti” m 

which culturally all are one, I would submit that in this country I do not find 
that ‘Sansknti’ The honourable Members silting here are putting on 
diSerent costumes, speak diHerent larnmagcs and have different names T9o 
these things affect their culture*^ No this reaction is the product of Partition 
and under the influence of this reaction jou arc impressing upon a particular 
commumtj m a roundabout vvav that thej have to accept this Articular way of 
life 

This IS not the w'ay of solving the lancuace problem Solve the language 
problem scientiGcally Solve it reasonably The arguments which have been 
put forward are neither m accordance with the principles of Mahatma Gandhi 
nor with that of the Congress If )OU consider the language question m the 
rifijlt wn) JOU will find that neither literary Hindi nor literary Urdu can be the 
language of this counlrv Onl) simple Hindustani can be the language of the 
country Therefore, we should adopt this language (Hindustani) and only this 
can be the language of the people 

Tn so far as the question of senpt is concerned I would submit that there 
IS some difference between this question and the question of laneuaee We 
find that in certain scripts some phonetic sounds cannot be expressed correctly 
After declanng Hindi as the ‘Rashtra Bhasha” will you not tell us ‘‘>ou 

ought to say “Shakti” (J^) and not “Taqal” because the 

supporters of Hindi say thattheword “Shakti” C'^)should be used 

and not the word “Taqat” {'-^^) They say, use the word “Hirday” 

and not “Qalb” ('-^) or “Dil” say “Samaj” and 


not ‘Majlis” “Bhavvan” (o;-^)andnot “Aiwan” (<^'>0 Hindi 
says use the world “Bhawan” and Urdu says use the w ord “Aiwan” 
then Hindustani conies lorward and puts forth the compromise It 
says use Samaj as well as ‘Majlis Therefore I saj that the language 
ought to be such which contains all tho'c words which are used generally It 
should contain both the words Taqat and Shakti Hirdaj and ^Ib” 
It 'hould accommodate all such words as ‘ Samaj , ‘ MajUs” and ‘ Society’ 
And It should be such a language which we can speak freely If you want 
to adopt Di,vana"n script I am not a<mtiist it But if jou give Devanam the 
first position give Urdu script also an additional position 

For governmental mforraation communique and court proceedings Urdu 
senpt, too should be p^nmssibl'' ] 

Shn Mahanr Tj'agi ; *[How will you accept numerals '>] 

Mohd. HHznr Rahman ♦[! feel if you solve the language question 
>n this way then certainly the language of the country would be such with 

^ *13 TramtaUcjn oi Hiijileslani speech. 


\ 
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Which every one would be completely satisfied, and it will U, spoken and under- 
stood throufiliout the length and breadth of the country and people would be 
able to take part m the alTairs of the country freely Numerals are also connected 
With this question as has been pointed out by my rnend Mr Tyagi I have 
nothing to say on the question of retaining English for fifteen years 1 have 
Already spoken about it on a previous occasion I say you may adopt the 
language of the country, whether you call it Hindi or Hmdustam, as soon as 
you like I am not against it But I agree with the arguments that have been 
put forward in support of retaining English for firtcen years and adopting Eng- 
lish numerals By accepting English for fifteen years, English numerals would 
automatically come in ] 

Shri Maliavir Tyagi ; ♦[If you will write m Urdu seven hundred and eighty 
SIX, then you will have to write these figures m English numerals ] 

Mobd. Ilifzur Rnliman: *[If you accept English numerals, I do not 
think there would be any difficulty in expressing these figures either m Urdu 
or English Before hearing the arguments in support of the English numerals I 
was not aware of their importance Of course iftcr hearing ffiese arguments, I 
have realized that it would be more convenient to adopt the numerals of a 
language which has been m use tor a considerably long time than to adopt the 
Dcvanagri numerals But with the gradual development of Hindustani and 
With the progressive replacement of English by it, you can certainly use the 
Hmdustam numerals also I mean to say, you can use Nagn numerals by all 
means 

As regards the directive principles in which you have said that Hindi ought 
U> be developed hi such a way that it may contain all the languages and cul- 
fuTcs of Ind'j, 1 iwMiJd like to subaiit that }ou give this status to HuHhistaai 
and not to Hindi And it should be made clear herein that the language should 
Ik all-cmbracmg so that it may absorb literary Hindi, hterary Urdu, Onya 
Bunjabi and Bengali, etc 

I agree with the regional languages which arc mentioned in this list It has 
my full support accept that in various regions and Provinces these languages 
should have the second place as State language This is my honest opinion 
that in Delhi and in U P , which is a big Province Urdu the simple and easy 
language too should have been the State language for the simple reason that 
UP is the cradle of Urdu and it has been nursed and nurtured here In 
the first place Hindustani ought to be the State language in U P but if Hindi 
has been adopted, then Urdu also should be given the status of second language, 
which like a State languacc should remain m use in educational institutions 
Hi^ courts and Legislature It may get a place there and may be used freely 

In conclusion I appeal to the House to accept Hindustani as the language 
of the Union and the country, because in comparison to other languages it is 
simpler and more appropnafe to be the /mgwa franco of India As I have 
told you that in Switzerland four languaws are m use, in the same way I do 
not think that there would be any difficulty if Hindi and Urdu script also re 
main m constant use for fifteen years with English There would be no difficul- 
ty if in such a big country two scripts remain in use for ever 

If we recognize the secular State with all its implications then I Would 
submit that secular State is an assertion and no assertion can be true unless it 
has for its support some arguments and reasons If we really believe in the 
sccularity of the State then we should not consider such matters with a nar- 
row outlook And we should not give up those languages which we have nur- 
tured here We should not ignore Urdu which we even today own as ours 


•[ J Translation of Hindustani speech 
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We ought to Consider these matters with a clean heart IS >ou will consi' 
der this matter in this wa>, I am sure wit! with me that the language of this 
country' ought to be Hindustani, Hindustani and nothing but Hicdustam. 
With Desanagn script, Urdu script should also remain] 

hlr. Frcsidcnt: The House stands adjourned till 9 Ocloch tomorrow 
morning 

The Assembly then adjourned till Nine of the ClocV on Tuesday, the 13th 
September 1949 



rONSTJTUEiVr ASSEMBLY OF INDIA 
Tuesday the I'ith September 1949 


rhe ConstitucDt Assembly of India met in the Constitution Hall New Delhi 
at Nine of the Clock Mr President tThc Honourable Dr Uaicndra Prasad) in 
the Chair 


DRAFT CONSTITUTION— (Lo/jM ) 

New Part XIV“A (Language)— {Contd ) 

Mr. President : There are two or three amendments more which I consider 
to be of fundamental character There is one about Sanskrit language but 
I do not find Pandit Maitra here The second is by Mr Shankarrao Deo which 
sajs that all the reservations in favour of English should automatically cease 
at the end of fifteen years That also I consider to bo of fundamental character 
and there is another amendment of which notice was given by Dr Subbarayan 
to have Roman character So I propose to call these first and after that I go 
to general discussion 

Shii R V. Dhultkar (United Provinces General) I have proposed amend- 
ment No 240 

Mr, President Come along then 

Prof Sbibban Lai Saksena (United Provinces General) I have also an 
amendment 

]Mr. President : All have, but I said amendment of a fundamental character ” 

Shti R. V. Dhulekar i Mr President, Sir, nobody can be more happy than 
myself that Hindi has become the olTicial Imguagc of the country I may 
remind the House that on the very first day when I spoke I spoke m Hmdi 
and there was an opposition that 1 should not speak in the language which 1 
cillcd the National language of the country I tried to move an amendment 
that the Procedure Committee sliould make all rules in the Hindi language with 
a translation in the English language I said lint the Hindi version should be 
considered as the authentic version ind if there wis any discussion about the 
interpretation then the Hindi version shou'd be considered authentic On 
thit day in spite of the fact that the then President tried to rule me out of 
order I claimed that as a Member of the Constituent Assembly and as a son 
of this countiy F had a right to speak in the lineuaec which I feel is the 
national language of the country A momentum was created and today I find 
that Hindi in Dcvanagari script has become the oni'’ial linguacc of the country 

Some Iionmirahlc Members Not yet 

Sliri U V Dliulckar Some say not yet but I say that it is a fact 
However much you may try to postpone tn day — in your opinion it may be 
an evil day — m my opinion it is a fortunate day it has come However you 
may oppose it it is a decision that the countiy has taken Some say that it is 
a concession to Hindi language I say no^ It is a consummation of a 
histone process It is the result of an historical process which has been going 
for a long number of years nay centuries I may say that Swami Ramdas 
wrote m Hindi Tulsi Das wrote in H ndi then again the modern Saint 
Swimi Diyinand wrote in Hindi He was a Gujarati but ho wrote in Hindi 
Why did he write in Hindi? Because H ndi was the national language of this 
country Then again I may say that our Talhcr of the Nation Mahatma 

(D47) 
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Ganiiti! also wh'*il h’ came into th Conaitss iranf'dial^!) did aivu) nti 
LnsL^h and ha spoV.e m Hindi He did not ti) to wnts in Ecgltsii. He 
v,role his oun bioaraphs in Hindi and pt it translated bj Mabadeo Desan I 
maj submit to those pvOp’e ssho are under a miSi-pprehen'ioD that it is an 
Hposilion — 1 nu> '^as that it is rot an imposition Hini has become the 
umsersal lancuagc of this counlrj and has talcn the field There ssms a Lg 
of war and there wa'^ a race among languages and the onl\ langLage wh-ch had 
the national language characteristics m jt, wh-ch had the posser and the strendh 
became todas the national lan^uaec of this countrs 

Shri IL R Gums Reddv (hfj’sorc State) Shall we not say official language? 

Shn R* \ . Dhulekar : I say it is the official language and it is the national 
Unguace You may demur to lE \cm may btlong to another nation but I 
belong to Indian nation, the Hindi Nation, the Hindu Nation, the Hmdustani 
NaEon I do not know why you say it is not the Naaonal Language Some 
of you want that Sansknt be the national language — 1 may say Sansknl is tb* 
irtcmational lanmiage — it is th: lanauagc of the w-orld There are four thousand 
roots in Sansknt langua": Sansknt is the root of all roots Sanskrit is th* 
language of the whole world And you will see that some day when Kadi 
becomes the official and national lanpap, Sansknt will tsecomc the lancuace 
of the world 

No*, lodas because we arc nationally minded, therefore 1 say that Hindi 
is the national lanmacc \ou say, Hindi is the official language but I sas 
it IS the national lanpace You arc mistaken when you say that it is the 
offical langua*: The*re was a race among the laD'ma<’es and Hindi has run 
the race and you cannot now stop its career Th” amendment I base mosed is 
that Padiament should decide how long this present official language — Enahsh 
— should last m this countn kou ara afraid of the Congress You are afraid 
of yoar future Parbam-nE and therefore in framing this resolution, you base 
put in coTumssions and committees I may tell sou all that the^e Seicfned 
line and Magmot hne will b-e of no asail when the members come to the 
Central AssembU after two or three years Tb-y wall sa\ that Hindi w-b 
b’ tb’ lancuace of the countn That 1 base decid’d 

An hMonrable Member: Bat jour dectsioa is not binding upon us. 

Shn R. V. Dhulekar: 1 base alreads sent m my amendment to the efieef 
that all th^se commissions and commttees should be brushed away, for how- 
e'er much you may wish to erect a tamcade so slrona that the surging tide 
of l^e Ind an nation will not ^ aVe to defeat lE or to surmount lE I say that 
sou will all fail and by putting m the clause about commissions and committees 
'Oj wall b“ so A ms the seeds of dissensions and 

Mr President: I would ask th* honourable Member not to go into that 
qu*sboa, but to confin* himself to th* merits of his case I do not thmk too 
are ad'wrcm'’ sour own case bs spal ng hie this 

Shn R. y. Dhulekar t sas Sir that sou are creatin* from th* vciv 
first das ‘a cause of action,’ for ParhameaE to d*~ide that th*s“ comm.ss’oas 
and comm ttees should go 

\Mien we take into consideration th* lone fasten, of ihe growth of th-s 
naUcnal lantma-’e sou will see that it is not on this oomid alone that I am 
^ to oppose that the official lancuace of the comtrv should not continue for 
wteen scars 1 fed that th* leas- of anoth*r fifte**! suars wiH not be m the 
SS '^51 ^ou do if Endish is no* 

^ 5 I tsITI nitnt calmh 2 nd ^^th fo5dad 
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request you to consider the position and J will say that you do not know the 
heart ot the country English language is not the language of the brave 
[\opl(, ft is not the lan'^ua-^e ot scientists at all there is no word of science 
that the Injisli iinguage can calm to lx its own— neither can it claim its 
own numerals \ou say let this English language remain as the oIS lal 
Ian uage in tins country for another fittccn years I shudder at the very idea 

01 t at the Vtfy idea that our universities and our schools and our colleges 

and our scitntisls that all of them should even alter the attainment ol Swaraj 
h vt to continue to work m the Engish languaj,e What v 11 other pcoolc say ? 
Wh t sill die „host of Lord Mecaulay say ' fk will ceitainly hu h at us and 
siy Old Johnnie Walker is still goin„ strong and lie ill say The Indians 

re so t-namoured of the EOj^iish Ian ua^e that thej an, coing to keep it for 
anothtr htken years And some hurt say it will remain lor twenty years 

and some say tor fifty years and there irc still others who siy they do not 

kno V tor how long it should remain as our offici U hn uq'^l 

I would like to put a strai^^t question to these friends of mine and it is 
this In 1920 or even in lSb5 — there arc some who are older than myself here — 
what were you thinking should be the langua^,!, of this land ? What should bt 
our language after the attainment of Siv traj ^ I would say that those who felt 
that English should be our ofhcial lan'migc they were caught napping 
They were caught napping by Swaraj But wh n I sntcred the Congress at tK 
ace of 18 1 had a ckar vision that Svaraj will come I had a clear vision that 
we wall govern oursclies in a particular way 1 had a clear notion about my 
laniniacc I had a clear notion about my country And I had a cLar notion 
about my civilisation and I had a clear notion about my culture If I had no 
clear notion like that why should I have served this country from morning till 
ri^ht si"ce 171} b’rti into iJj’J counf/j — iHaf w whe" I came o! ■’ge’ I had 
the notion that my country will have my own languai^c and my own culture 
But today I hear people asking another fifteen years for English in tins country 
Have wfi not had enough of it ? We have had it for the past two hundred years 
we have had this slavery of a forcicn hfl<'ua'’c Tins English lan^jUage has 
produced no great m n Even m our slavery we produced great men Some 
pconie may say that on account of the English languace we got our freedom 
I say No Only those people joined tlic freedoms fight who forgot the 
En'’]«h !ansnia"e and who bad catreme hatred for the English lannujce and 
who knew that the En''Iish languicc was a poson and that it will kill our 
Country I would with all humility say to Shn Gopalaswami Ay 7 an‘’ar I do 
not understand vour lantmafc And you do not understand my languace You 
(bd not know the lamtuaee of the country for the last 40 vears and so you will 
not understand mv l3n'’ua'’c today 

And so Sir I confess t do not understaml your lant;ua'’e today and I will 
not understand your lanmia''® tomorrow also You put m a plea for th" En'’hsh 
ianmiafc You, Sir all alon'* were thmkm"- that Swaraj will not come and 
so my fnends there were all along working in Enelish lan^iiji’e While wc 
smvl! pcopL gave up our roann" practices the other people bad their loanu" 
pnctices With the English lansruaec We also can have a roarin" practice today 
if r <’0 to the Federal Court But we are wedded to poverty we are wedded to 
the freedom of our country to the freedom of our Country from bomla'’C and 
from the bonda-’e of a foreinn lannia-’c But heru vmi sav postpone the cham'L 
for ffteen years Then I ask when am voir com'* to read the Vedas and tb” 
lipan shads kVIjcti arc you com'* to rtid the R->mav'ra and the Mahabbanti 
and when are you com" to read your Ldavati and other mathematical works 
When ate you com" to read \ our Tantrams’ After fifken vears v You may sav 
so because you people believe m the sayim* After me the delu c Let us 
impose upon this country this beloved country the Fm^lisb Jan'niace as the 
official lan'’ua<ai Mv friends say we cannot learn the Hindi Ianciia'’e and much 
1 ss th’ numerals Then T ask voii what is soar ofiicnl language 
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in tile eyes of the outside wotld'^ I am not in the confidence of 

the Goternmcnt of India but I am informed that when in Russia 

our Ambassador submitted the credentials m the Enghsh language, that 

country refused to receive it They said you must present the credentials 
m your own language and when die credentials were presented m 

Hindi then they were accepted Here is Russia which hnows boss to 
honour a country s language and h'-rc arc our friends who do not know how to 
honour their s rh“y feel that I am a stran''er in my o vn country They say 
that Dhulekar is talking a ]ancua''E ivhich is not the languace of the country 
I say and I claim that I am the only man in this House who can love the 
Hindi language the mollrrs language I am the only man who can express 
the Indian thought {In:enupuo)i) My friends arc largely cut od from th*^ 
common man in the street Look at the galleries and see how few people 
ha\„ come Irre to hear you That is b'-cause they Imow you have given up 
th* cause of the country because you have brought out a proposition so irrong 
and so big that it cannot be understood You should pul your proposition in 
the fewest number of words The longer it is ih" •’reater the weakness of the 
Constitution Why have you tric’d to hang all sorts of things on its sides and 
to erect barricades and Maginot lines'’ You base don" this because m your 
heart of hearts you believe that this is not the voice of the country Let us 
not surround the Hindi language with Devanagan 'cnpt with all tantnc figures 
and 


An honourable Member And Mantras ' 


Shri R V Dhulekar And Mantars so that the future generations m India 
may not brush it aside Let me point out in all humility that in spite of 
these Maginot hn^s Hindi will be th* laneuacc of this land and the Devanagan 
senpt and numerals will bo the senpt and numerals for this country My 
requ“st is to leave it to Parliament to decide the question May I ask my 
fnends one question'’ Are they afraid of democracy? Are th^y afraid of 
Parliament'’ Are they afraid of their own sons and crandsons who will be th“ 
members of our future Parli iments ? Is that the reason why they do not want 
to leave this question to be decided by Parliament '’ It is only the people who 
are afraid of democracy who put m provisos after provisos for commissions and 
committees because they have no faith m dcmocracv They do not believe 
that people who are elected on adult suffrage will be able to do the right thmg. 


Yesterday an uaj jrwde bp ray Frurad Mr }3ihvr Rahman— I do 

not knov whether he is in the House — ^yes there he is — and I v ould like to 
give a word in reply He is very much annoyed very much perpHxed to knov 
why the people of India have forgotten Hindustani and vvhy they have for 
uotten fie Urdo script and the Persian senpt and all the paraphernalia which 
goes und"r the name of Hmdusthani And he made an appeal in th" name of 
Mahatma Gandhi that we should make Hmdusthani the official language of th" 
country wiating it both in Persian and Devanagan scripts I feel h" 
for"otten history and I might remind him a httfe 

For the last Ihirty-embl years dunne the penod 1 have been m th' 
Coni^ress the historv of this appeasement policy or this fnendlv policy or the 
Hindu tham business has to be recolPcted a bit I may ask m the name of 
Lokamanya Tilak, in the name of Surrendranath Banerye in the name of 
Mahatma Gandhi why not have separate electorates also’’ I inav sa^ that 
except for a few thousands of Muslims sons of this country who are still with 
US cT-crept for them the bulk of the Mushm popufation was not with us Tb-Y 
did riot feel that this country was theirs And thTefore thev wanted to 
separate They wanted to have separate electorates And the Congress kn'**' 

lomtJn 1916— and even fjcfore— that th“y could not fight acamst th" 

loreira rulers by fighting a tnan<ni!ar fight and therefore 
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An Honnurable Mi-mbcr Are you speaking on your amendment? You 
arc alone 

Shri R V. Dhalckar; Yes, I am opposmg Hindusthani And I know you 
will never be with me 

As I was saying the Congress knew that it could not fight the triangular 
fight and so it was necessary to exclude the bulk of the Muslim population from 
the fight There was a straight fight between the Indians and the En^ish 
Government and this appeasement policy 

Mr President . I would remind the honourable Member that it is not a 
communal question at all The question of language that we are discussing 
is not a communal question at all 

Shrl R V, Dhulckar No Sir But I know Maulana Rahman and I have 
cxpcnence of U P and he has been lecturing there and here also, and I say 
whatever I heard yesterday it W'as all on a communal basis I am going to give 
him a national interpretation of history The bulk of the Muslims barring our 
friends like Maulana Azad and Kidwai 

The Honourable Shn Jawaharlal Nchra (United Provinces General) May 
1 enquire whether all this is relevant? 

Mr President : No, I have reminded the Speaker more than once 

Tlie Honourable Shri Jnwaliarlal Nchra • But still he is persistmg 

Mr President I do not think you are really advancing your case 

Shn R. V. Dhulckar j I will not pursue this matter further. Six So it was 
necessary that we should go on with that policy so that we might fight the 
British Now we find that policy was not successful to our woe We have 
been through all these things in a friendly way and in a brotherly way, we 
have suffered and are suflenn'’ Therefore it is with the greatest unhappiness 
that I have to say that in spite of our honest efforts to solve the problem of 
this country on a non-communal basis tlie result has been that we arc suffer* 
me still Hence I wish that my Friend Maulana Hifzur Rahman may take it 
from me that it is only a reaction to our honest efforts honest efforts which 
d d not succeed that the pendulum has gone over to the other side 

The Honourable Shri Jawaharbi Nchra * Hear, hear ! 

Shri R V. Dhulckar • 1 am very happy at the thought that I have spoken 
the mind of my honourable Friend the Prime Minister Certainly if then 
efforts had succeeded whatever they said or whatever the Father of the 
Nation said had succeeded no person could have been happier than myself 
Do not conceive for a moment that I am a communal minded man When I 
opnose Hindustani I do so not on account of my lick of love for those people 
but because of my love nnd affection for them the honest love that an honest 
man has for bis brethren Today if you speak for Hindustani it will not be 
heard You will be misrepresented you will be misunderstood and therefore 
tny honest advice to Maulana Hifrar Rahman is that he should wait for two 
or three years and he will find that he will have his Urdu language he will 
have his Persian script but today let him not trv to opoosc this^ because our 
nation the nation which has undergone so many sufferings is not in a mood to 
hear him T have heard him T appreciate him and I know how he feels I 
am myself a Persian scholar and T have read Urdu and T have loved if T can 
sav that I have written more in Persian and Urdu than mv Friend Maulana 
Hifeur Rahman I had a clerk for twenty years who was a Muhammadan all 
along when there was! fight between Hindus and Mushms at Jhansi and other 
places So many of my fnends came to me and said "You have got a Muslim 
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clerk turn him out I said No he is tny brother he is in> own kith and km 
and blood oE mj blood 1 belie\c that all Muslims who ate in Indi and 
d!i (hose vsho are in Pakistan are raj o\n blood thev "tc mj own brethren 
It Is ly'i.ausc of mv abiding faith m m> countrv and in m; cl‘ that 1 an in th 
CoT'r s The Con ri.ss di mt t ion to Hindus or Muslims it b'ltn s to 
all U mas b" sarpriiin md strange that a p^r'oa I o claims that Hindi 
should be ilr national Ian u i of th s country should t th'' same I me dam 
to b- a fn nd of Urdu or P r iin I havi, the wiJ t s mpathies 

^Ir Presidenl It s be i-r the honourabk Mcmb con lud's He h s b"i,n 
nther not alwass rtlLsant and thi. House is not in a mood lo li ten to him 

Stiri R. 3 Dhuickar With th se words * mnsc mj amendments and sup- 
port th" unqualified adoption of Hindi in DLsana^an script and Hindi Nu"’enis 
tor no oih'T langua'’e can be the official lan'niaiic of India not even for a 
minute 

Pandit Laksluni Kanla Maitra (West Bengal General) Mr Presid^’nl, at 
the \ try outset 1 must apolomse to jou and to the House for mj absence from 
the House wh**!! it commenced its sitting and sshen you were pleased to call in'* 
to speak to my amendment My onlj cxplanabon for it is that I ssas en'^aned 
so ion" in a \erj important committee meeting of the Gosemmcnl of India 
elsesvhere and therefore ray absence was not due to any slackness on ms part 

Sir I must confess that 1 am the sponsor of an amendment whi h has 
caused considerable surprise to many an honourable Member of this Hou'C 
and to many p,ople outside It has been reccised if I ma\ sa\ so, with mixed 
feelmcs in the country One set of reports that 1 base so far receised and th’ 
shoals of letters and con"ratulations seem to indicate that I ha\e hit upon a 
ncht and honourable course The other set seems to su^fest that I am try in" 
to take India several centunes back by proposing that Sansknt should be tti" 
official and national lancuane of India Let me tell you at once that I am 
since relv convinced that if on the attainment of freedom this countrv is to 
have at all anvthing like an official lanima'’e which is also to be th’ national 
languaf's of the countrv it is undoubtedly Sansknt 

Smut honourable Members * No, no 

Some honourable Members Yes, Yes 

Pandit Lakshmi Kanta Maitra : I have no desire to wound the suscephbihtrs 
of those who think that Hindi is the b" all and end all of their existence I 
have no quarrel with them But let them not make a fetish of it, for that 
may ultimatdv defeat their very purpose It 1 did not from the very b’ 2 mi> 
m" Mr President press on my friends for acceptance of my amendraml 
that 15 my proposal for adoption of Sansknt as th’ national and offiaal lan'Tia'’e 
of India It was because of my deep concern for th’ very s“nous efforts that 
V ere mad’ by several responsible Honourable Members of th* House to bnc’ 
afcojt a sort of an honourable rapprochement between the two important con 
tendin’ sections of opinion in the House I held back and I refused to sid’ 
on* vav or the other because I felt that I could not honestlv support either 
Hovever wh*n thm’s reached a stare vihen we were almost hop’ful that an 
agreed formula for an official language of India was '’Oin’ to be acceptabi’ to 
boh with sufficient give and take on either side I felt that I must not bn” 
n mv proposal of Sansknt to upset the apple cart Unfortunat’lv for us a'’d 
wav I sa\ for the whole country the matter took an unhappy tnnu as m 
bimble onmon for a verv small and comparatively unimportant matt*' 

''bol- aoTcem-ni bad to break It is regrettable 
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Today m this Constituent Assembly we are going to take the most fateful 
decision, the decision about the official and national language of India Sir 
m the present temper of the House I am really apprehensive that whichever 
amendment is earned by a majonty of the votes — whether Hindi lu Devanagan 
script and with the mtemational form of Indian numerals as proposed in "the 
draft moved by my honourable Fnend Shri Gopalaswami Ajyangar on behalf 
of the Drafting Committee, or that moved by the other group, the austere 
whole hogger Hindi group with everythmg Hindi — the defeated Section will be 
leaving this Assembly with a sense of despair, a sense of frustration born of 
acute bitterness that has been generated in the course of the debates on this 
question for weeks on end I have therefore come forward knowing full well 
tiiat It IS temerity on my part, to ask. the House to accept as the national 
language of India, Sanskrit and not any other language Sir, my amendments 
m bnef seek to replace Hindi by Sanskrit with all consequential changes m 
the draft moved by my honourable Friend Shri GopaJaswami Ayyangar 
Besides that 

Pandit Balknshna Sharma (United Provinces General) Numerals also m 
Sanskrit ? 

Pandit Lakshmi Kanta Maitra : I am coming to that 

Besides that, I have got another substantial amendment, namely the 
addition of Sanskrit m the list of the languages of the Union It is surprising 
that before my amendment was tabled, none even considered the desirability of 
recognising Sanskrit as one of the languages of India That is the depth to 
which we have fallen I make absolutely no apology for asking you seriously 
to accept Sanskrit Who n there m this country who wall deny that Sansknt 
is the language of India? I am surprised that an argument was lrott~d out 
that It IS not an Indian language, that it is an mtemational language Yes, it is 
an mtemational or rather a world language in the sense that its importance its 
wealth, its position, its grandeur have made it transcend the frontiers of India 
and travel far beyond India and it is because of the Sansknt language and all 
tile rich hentage of Indian culture that is enshnned m it that outside India 
we are held in deep esteem by all countnes Is there any sou! in this House 
who can challenge this proposition'^ Is India admired and respected all the 
world over for her geographical size or for the multitude of her population? 
Our land has been characterised by unchantable foreigners as a countrv hope- 
lesslj heterogenous and bewildenngly polyglot Yet, notwithstanding all that, 
they have earnestly sought for the messaee of the East which lies enshrined in 
the Sansknt language 

Sbn H V. Kaniath (C P & Berar General) On a point of mformation, 
Sir, may 1 know whether this language is called Sansknt or SamsVnt ItTF'tl'' ' 

Pandit Lakshmi Kanta Maitra : I am deeply grateful to my honourable 
friend Mr Kamatii for this debut in humour, as a piece of honour it is all 
nght 

Shn H. V. Kamalh : It is not humour. I did not intend it as such 

Pandit Lakshmi Kanta Maitra ' When I am talking m English I think it is 
natural that I should use the English pronunciation 

Sir Sansknt has the oldest and the most resoectable nedieree of all the 
lamma'es in the world I have got here a collection of oin oas of some o' th* 
bin-Tjet onentatists that the world has ever produced the concensus of o-i'’'on 
of m^n like Professor Maxmuller, Keith, Taylor Sir William Hunter Sir 
William Golebuk, Seleigman Schopenhauer, Goether, not to 'peak of numerous 
othT people like Macdonell and Dubois All have accorded to Sansknt th“ 
hi 0 h"st place, not to please us, because when these opinions were expressed 
L9LSS/6&-S6 
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we were a subject race under a foreign power on whose behalf adverse propa- 
ganda was conducted against us by personages lite Miss Mayo whose ‘Mocher 
India was characterised by Mahatma Gandhi of hallowed memory as a "dram 
Inspector’s report” Notwithstanding all such adverse propaganda earned on 
against India by the interested agencies tn foreign countries, the world came 
to know the real India, gradually through these great on.ntalists who had 
devoted their lives to the study of the Sanskrit language and hterature and all 
that IS contained m it These great servants unhesitatmgly declareo that 
Sanskrit was ‘the oldest and the richest language of the world," "the one 
language of the world " ‘ the mother of all languaces of the world ” 


If today India has got an opportumty after thousand years to shape her own 
destiny, I ask in all seriousness if she is going to feel ashamed to recognise the 
Sanskrit language— the revered grandmother of languages of the world, stiU 
alive with luh vigour, full vitality’ Are we going to deny here her rightful 
place m Free India ? That is a question which I solemnly ask. I know it will 
be said that it is a dead language Yes Dead to whom ’ Dead to jou, because 
you b ive become dead to all sense of grandeur, you have become dead to all 
which IS great and noble m your oivn ailtun: and civilisation You have been 
chasing the shadow and have never tned to grasp the substance which is con- 
tained m your great literature If Sansknt is dead, may I say that Sanskrit 
IS ruling us from her grave ’ Nobody can get away from Sanstoit m India, 
Even 111 your proposal to make Hicai the State language of this country, }0U 
yourself provide m the very article that that language will have to draw its 
vocabuhiy freely from the Sansknt language You have given that indirect 
recognition to Sansknt because you are otherwise helpless and powerless 


But I submit that it is not a dead language at all Wherever I have travelled, 
if I haie not been able to make myself understood m any other language, I 
have been able to make myself undentood in Sansknt Two decades ago, 
when I was in hifadras, in some of the big temples at Madura, Ramcsfawarani, 
Tinipati, I could not make myself understood m English or m any other 
language, but the moment I started talking in Sanskrit, I found that these 
people could well understand me and exchange their views I came away with 
the unp^ession that at least m Madras there was the glow of culture of Sansknt 
Ttirnwrinstaniiing ineir inorhmaie passion — ^Wnidn is odiy ndlurdi— lot tfirfi 
reaional languages — Tamil Telugu, Malayalam and Kannada — the Southerners 
did study Sansknt on a fairly wide scale 

Dtir idea of Sansknt has been viery crude We seem to think that Sanskn* 
is only composed of but, bombastic phrases, grandiloouent phraseolosy, several 
feet tone that it has only one style like that of Bana’s Kadamban, or of 
ffon/iacfiarita or Dasbaiumar charitam But may I submit to you what was, 
with some amount of self-conceit said fay an eminent poet, 

Sahitya Sukumaiahastuni — 


Dnhra na\a sraha sranthiJa 
Tarla ba Moytt Sanabidhatari 
Samart'' Lilayata Bharati " 


You thmV that 1 cannot compose simple yet forceful pieces m plain Sansknt? 
Whether it is a soft, delicate matter like po"tical literature or whether it is 
tearn"d discourses in abstruse subjects like philosophy and dialectic \vh'*n 1 am 
composing It I Can handle the language for either purposes with equal ea e " 
Sanskrit is such a language that it can be used either for verv serious sub- 
f^s as philosophy scence and also for light hterature it is an easy v'hic’e 
shades of thoueht T am sure that those who Know San kn* 
word of what the great poet uttered some cennm'S 
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An hononrable Member t Will you please speak m Sanskrit, so that it may 
be understood by all of us ? 

Pandit Lakshmi Kantn Maitra ; I am not here to parade my knowledge of 
Sanskrit I am not going to commit the blunder of some of my inends, who, m 
their zeal, — despite the request of others to speak m English so that they might 
be understood by eveiybody, persisted m the language of their hobby 1 am 
not going to do that I want to make myself understood by every smgle 
honourable Member m this House If 1 can speak Sanskrit, I do not claim 
any special credit for it I ought to be able to speak in it, and if I cannot 
speak, I ought to be ashamed of my culture and education Therefore, you 
do not try to put me up as piece of curio here When I am pleading for 
Sans^it, let there be no derisive merriment anywhere in the House Let me 
ask every honourable Member of this House, irrespective of the province he 
comes from, Does he disown his grandmother ? 


Sir, we are proud of the great provincial languages of this country— Bengali, 
Marathi, Gujarati, Hindi, Tamil, Telugu, Malayalam Kannada and others 
They constitute a variety of wealth of Indian culture and civilisation This 
IS not a province’s property It is all our national property But all these 
languages derive their origin from Sanskrit That is the parent language and 
even m the case of the languages m the South they have taken a large mimbet 
of Sansknt words to enrich tlieir language Therefore, I submit that if we could 
set our hearts on it, we could develop a simple, vigorous, chaste, sweet style of 
Sanskrit for the general purposes of our life 

I do not suggest that from here and now every one of us would be able to 
talk Sanskrit My amendment is not like that What I have proposed m my 
amendment is that tor a period of fifteen years English will continue to be 
used as the official language for the State purposes tor which it was being used 
before the commencement of the Constitution At the end of fifteen years, 
Sanskrit wll progressively replace English That is all my amendment 


purposes 

Let me tell you that in every province, in every University we ^ve got 
arran'^ements for teaching of the Sanskrit language Men like me who tried 
to introduce Hindi m anticipation of its being adopted as the State Janwaee 
of this country, experienced a tremendous amount of diinculty m get^g Hindi 
teachers— at least in Bengal You will be surpnsed to know that That is a 
problem If you want to coach up thousands and thousands of your young men 
in Hindi you want teachers for that, you want litenture for that you ouch 
to have elaborate pnnting machinery books texts pnmers teichcrs and a! 
the rest of it That would be a very great handicap and m spite of all that 
the Centra! Government and provincial governments ini'-ht do this problem 
cannot be easily solved And mmd you anybody from the Hindi foeakin* 
areas would pose as a great Hindi scholar I have got them te^ed and found 
them no good If on the other hand you have Sansknt ns the orTn I l^n-'iiv'e 
every Univer has pot Sansknt ns a compulsorv subject \m to a certain ^‘“od^d 
S as an optn^sal subject after that sta<’c -mere u 11 be therefore absolutely 
no d fTicuitv on the score of teaching or learning Sanskrit 

Slid TJ N. Mnnavnili fBombay States) Th- same difTicuIty will be felt 

Pandit Lakshml Kantn Maitn ‘ I know that m the case of Mr Mimavalli 
at his nee— T hope be will not be offended wh*n T sag that he is need— it may 
be difficult to leam a new lan<maae But if Mr Munavalh thinks that he 
can more easily master Hindi, than Sansknt I have no quarrel Let him 
have It 

What I am pleading is that I have noticed a deep feeling of jealousy— pro 
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mg. I do not justify it, but I realizn that feeling. Many people base been 
led to think, of all languages ishy should Hindi be <et up as the national 
language? It is after all a proiincial language’ Nobodj can deny that it is a 
prosmcial language You are lifting a ptouncial language to the status of a 
national languag You cannot d=ny that Thee is a \asl amount of truth m 
that Who uiJl d;ny that languages like Bengali, Tamil, Telugu, Gujaiali, 
Malajalam Marathi kannath base got sery nchlleraturg oftthchtbey 
can legitimately feel proud 

■^et kon Hindi speaking members are not chiming their ovn pro/maal 
languages for recognition as ih'* otHcial langua^'cs of India Do jou realise the 
spirit of sacrifice that hes behind it'’ 1 base tieier phaded that Bengalee shall 
be the State lanfmage ol this country I have neier suggested it, thouch I 
feel that I ha\e a scry n-h language and htcrature made n''h'*r by our Po*t 
Laureate Rabindranath Tagore and gisen an mtemauoaal reputation I felt 
that m ih" lamer mter'^sts of th“ Unon v.e mus' e\ol\e a lan'uiage, be it 
Hindi nh ch by our joint co-operatue effort mi^ht be built up for the use of the 
v\ho!e country 

But, ha\mg gone a consid'rable «ay, ue stood still at a certain sta^e 1 
personally fee! that it wus recrettable and unfortunate Some of my fnendj 
base cnucised me saying Having sw ana’s cd a cam*! why do you 'train at a 
gnat'’* Th*) ask wbv having agreed to Hindi 'crpt, I am obj“ctmg to the 
Hindi numTsls'’ ko.v do jou senotisly sm’^esl that Indian freedom will not 
be worth havma, will not be worth its name if it is not cent per cent. Hindi m 
eveiything’’ Does anyone put ihs forward as a senous proposition'’ If <o, 
why should they not have the sense of humour to realise that this very argu- 
ment Can be used fay people on the other side m favour of adoption of their own 
languages'’ Sir on this question tli''rc was a close lie The Honourable 
Govmd Ballabh Pant on on" occasion made a maenificent speech He said 
'We are not going to impo'e this language on the non Hindi people’ That 
was a statement worthy of the Premier of the bi'"’e5t province m India Bat 
unfortunatelv that provance and not mms has now become the problem rro- 
vince in this matter This laneuaee trouble started ih're 'The controversy 
about Urdu and Hindi and Hindi lan 2 m'’e mtfi Kaean numerals starteef tfi'ie 
till It reached a stage when bo h sid"s sat down to 'cltle th"ir difiereorfs- 
When we could not achieve a measure of 'uccess in our end'avours notwih- 
staading the appeals made by sn-aker after speaker for an asreem"nt th' 
Premier of the UP declared “No no We are not going on unpc's Hnai on 
you We rnust haie an acreed formula” Now if this is not mpovition 
Hindi lanoua'^ m D'’vana'"n Script w ih Hindi numerals — ^wfaat else is intnosi 
ton, tell me'’ If vou sav that there wiT h" abcolutelv no imposition of Hindi 
but voluntarv 2cceptan'‘e bv a1) and at the same time Ins st on cent per cent 
acceptance of Hindi d-mands is it not a demand for our voluntarv surrepd"!'’ 
B" frank about your prouo'ition But this is not th" way m which an issu" 
like that of lanauafe can b» 'olved Laneuaee in"ans th" very life btood of a 
nation It cannot b" tnhtlv trfled with 1 do not beb"ve in predoem" 3 
languaee under a road" to-ord"r n'(r“dure or bv the fbung of a date lin" and aH 
that. It ts a living or^amsm wluch giors and thrives 

Now if vou want to base a lanmiase for th* whole of India, what lamnia'^' 
has the larcest claim '’ Certamlv from tb* oo nt of V3"w of demoem'T foT^ 
of vi"w of tb" Ja''<r"Et nuinVT of lymo’" sp'aVn'r or und"rstandm'' i* 

’5 spoken bv about 14 crores of p"OPle has ih" strctiw^ 

M p So™ . however a bewild"rmv vanetv of dial"cts People 
U r _na^ totg accented - . c * ' nila- 
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do not knovsr that language Yet when the claim is made on the basis of statis- 
tics of 1931 that Hindi is the one language spoken by the largest number of 
people, according to the Common notions ot democracy it may be all nght But 
m setthng language questions, mere theoiy of democracy must not prevail If 
a language is spoken by ^ very large section in the land it does not necessarily 
mean that it is the lan^age ot the majority 

In this connection I will give you an illustration which will show the ex- 
tent to which passions can be roused on the question ot language I shall refer 
you to what happened last year m Eastern Pakistan After the partition of 
Bengal, the Founder of Pakistan issued a fiat that for the whole of Pakistan, 
Urdu should be the State language Do you know what was the reaction in 
East Bengal to this fiat ? The Bengalee Muslims of East Pakistan got very 
much agitated over this imposition of Urdu on them, and asked ‘Are yon 
going to destroy our Bengalee language? We whole heartedly supported you 
m your ellort to create the Islamic State of Pakistan Dare you now touch 
OUT language? Demonstrations started all over Eastern Pakistan and there 
were the usual counter measures such as tear-gas attacks lalhi charges etc 
Pakistan authorities raised the scare that it was the Hindu fifth column that was 
responsible for that agitation But at once the Muslim mtelligentia and their 
educational and cultural associations came forward and said that it was all bun- 
kum They said ‘you are trying to throttle the lanpaee of Rabindranath 
Tagore We are not going to tolerate it ’ People were lathi charged im- 
prison^d for rising m revolt on the question of language At a gathering of stu 
dents and professors m Dacca the moment Mr Jinnah advised people to fake 
to Urdu in Arabic script as the language of the newly created Islamic State, 
(here were cnes of No no' As he proceeded these cries rose louder and 
louder which could not be s/ienced These things were not reported m the Press 
After seven days futile efforts Mr Jinnah had to retrace his steps to Karachi 
Th-reafter a communique was issued to the effect that Bengalee would continue 
to be the State language of Eastern Pakistan The Bengalee speaking Muslims 
of Pakistan made rt a condition precedent to their acceptance of Urdu m Arabic 
£onpf that Mr Jinnah would make Bengalee also a State lammage rn Central 
Pakistan They said that they would go to Karachi to sec that m every place 
there side by side with Urdu there was also Benealee used before they accept 
ed Urdu also for Eastern Pakistan So when th'Te was this counterblast by the 
Muslims of Eastern Pakistan the authonties came to their senses Next the 
authorities said that they would have Bengali in the Roman script This was 
not tried Recentiv they have proposed to make an experiment with Bencah 
in Arabic script m certain selected places But such efforts are bound to fail 

I submit that language is such a vital thing that if by mere votes cr fiats 
you decide it it will sink deep into the hearts of those who do not voluntarily 
accept it They will go with sore and lacerated feelings which will ultimately 
break all UiUnder Sir, I am not a pessimist — but I feel that m the absence of 
an agreement our passions are bound to be aroused on any decision on this 
issue of languiee I heard the cold calculated speech of my honourable Fnend, 
Shri Gopalaswamy Ayyancar In it there was an undertone of depression but 
there was also a note of firmness that he was prepared to go thus far and no 
farther When he was making his speech I interposed an observation — 

‘Sir, IS it your idea that we will have to fake the whole draft as it is 
or we can take out parts 7 ' 

He said ‘ No no it must be taken as an integrated whole" His idea is— and I 
think it IS the right idea— that this whole chapter of linguistic provisions must 
stand or fall together, that does not mean that small minor changes cannot bo 
made here and there but it wiV b" aho^futef' maccentable to us if sini'alv 
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the first part for instance, vit , ‘ Hindi m Devanagan scnpt” is earned and the 
rest thrown out The acceptance of Hindi is conditional on the rest of the pro- 
visions being accepted (near, hear) 

I am making my position absolutely clear Now, Sir, it is my firm convic- 
tion that if we want to avoid the provincial jealousies and acrimonious feelings 
which are bound to follow the enforcement of a provmcial language or the lais- 
mg of it to the status of a national language — wc must adopt Sanskrit which is 
the mother of all languages, a language wbrnh can be learnt in my humble opi* 
mon in fifteen years by intensified effort, for which the necessary facilities and 
the arrangements, arc already in existence in the country Perhaps it would 
seem impossible to enforce it now — ^within 15 years, within the present gene- 
ration It may not be possible, though those of you who know it might develop 
its use But the coming generation can le^rn it and u'c it for all purposes 

Meanwhile 1 do not want to bnng m inefficiency m the admmistration of the 
country Therefore I v/ant that for these fifteen years English should contmue 
as the official language of the country 1 know that when 1 was making a sum 
lar speech in another place, I was severely cnticised A friend of mine from 
the Hindi-speaking area, told me, Look here, Maitra, you are passionately 
pleading for English for the next fifteen years What is your idea Arc you 
waitmg for the tuns when the Enti«h would come back"? I told him that we 
had our grouse against the Britishers, against the Bntish domination of our 
country but not against the English language and culture as such NVhm the 
Britishers first cams to this country, m ihs last century, English was not under- 
stood People knew not a syllable of il A story goes that A Bengah babu 
serving in an En'^lish mercantile firm in those days went to his boss and said, 
"Sir, today is the Rath Yntra (car festival) Leave, Sir, Leave” ‘ What 
rath'’’, the boss asked y\ith his knovled^e of English the Babu could not 
explain what rath was He said, ‘Church’ ‘Church" “wooden Church Sir", 
“Jagannath sitting rope and pull ’ Sir The poor European v/as dumbfound- 
ed " This was the earliest sta<’e of Enghsh kno\ded"e but 'oon after, people like 
Rap Ram Mohan Roy Leshab Chander Sen, Bankim Chandra, Raraesh Putt 
and others mastered the English language Then, \ ithin a fev/ years mag 
nificenl poetry and prose were produced in the English language by poets like 
Kamn Tvrv Duil Mrhsd Madhs Sadss I>aita sad oSbars wEcje 
compares favourably with the finest lyrical poetry in the Enalish literature 
So in the beffinning th“re may be difficulty but if you apply your mind you will 
learn Sansknt m no time Meanwhile for international commerce, higher and 
scientific education Judiciary etc Enghsh has to be u'ed m India 


Sir, I am a lover of the English languase and hterature in as much as it is 
the one pnceless thing that we have acquired in alt our humihation, miseries 
and suffenngs during the Enclish rule My honourable Fnetd, Shn Gopala* 
swamy Ayyangar, was referring to it as the instrument with which we got our 
freedom I found densive lauahter was going round at this observation of hiS 
But is it seriously proposed that the Endish language should be completely 
banished from this land and not allowed to play any part m our future hves? 
B today, Mr Knshnamachan or Maulana Abul Kalam Azad or Pandit Balknsli 
aa Sharma and myself have to talk together, not m the English language but m 
our own tongue% it will be a veritable babel It is out of such babel that th* 
^ghsh language has drawn us together And if any attempt is made now to 
ramsh the English language from this country India will lapse mto harbansm 
We mu^ have an mtemational language and Enghsh is a language which k 
I.A people En^h is not now the property of the Eng- 

iisu people alone It is their property and mme There is a bnHiant chapter 
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IQ th(5 book wntten by one of the ^^ce^oy!, called 'Babu’s English’’. The 
Britishers know the profundity of the knowledge of English that Indians 
possess, they know the clarity and precision wi^ which the Indian people 
Bpcak the language This has been our reputation In my experience extending 
over a decade and a half m high Bntish circles, I have seen bow the European 
members of the Legislative Assera^ of old days had often wondered at our 
masterv of the English language They often remarked, We wonder how you 
people in the Legislative Assembly immediately after you hsten to the speech 
of the Horae Member or the Railwajt Member, stand up and criticise We 
cannot do it We must have enormous time to prepare for it ’ So, we had 
beat them in their own field English language has opened to us the vast store 
house of knowledge and wisdom of the world accumulated throughout the ages 
We cannot afford to close its doors now While English will be there you 
will also develop Hindi or for the matter of that every provincial la cuage 
Give every regional language of India free scope to develop according to its own 
genius, to be ennehed by accretion of accession from other languages If you 
want to do that you must have Sanskrit as the national language 

What is being done in Israel? Now that the Jews got their freedom they 
have installed Hebrew as the official language of their State They wanted to 
show respect to their language, their culture th^ir civilisation and their hent 
age What I am asking, Mr President, through mv amendment is tbit we 
should revive our ancient glones through the study of Sanskrit Wf should 
give our message to the West The West is steeped m matcnalistic civilisa 
tmn The Message of the Gna, the Vedas , the Upamshads and the Tantras 
the Charaka and Susrutha etc , will have to be disseminated to the We t It 
IS thus and thus alone that we may be able to command the respect of the 
world —not by our political debates nor by our scicntifk discoveries whtch 
comoared with their achievements are nothing The West looks to von to give 
them guidance m this war torn wor'd where morals arc shattered anti religious 
and spiritual life have gone to shambles 


It is tn these circumstances it is m these conditions that the \rorld looks 
to yon for a message What kind of message ate you going to send to foreign 
coijntncs through your Enibas^^ics? They do not know who jrour nation'll posts 
arc your language, your literature, or the subjects in wlirh your forefathers 
excelled 


T v> as surprised to see that m the matter of the numerals vc^ few people 
knev/ what magnificent contributions India had made to the world not onlv in 
regard to the numerals but m algebra, in mathematical notation the decimal 
system, trigonometry and all the rest of it All these were Inmas contribu 
tiODs to the world It was given to our illustrious fr end from Madras— I am 
referring to the Chairman of the University Commission — and our nrcsent Am- 
bassador to Moscow, whom the late revered father of our Industries and Sup- 
ply Minister, Dr Syama Prasad Mookerjee picked up from th-> South and gave 
him the fullest facilities at the Calcutta Univcrsity-to bring out the treasures 
of Indian Philosophy for the benefit of the outside world If you do not know 
that language, the language which you have inherited from yOur forefather^ 
that language m which our culture is enshrined, I do not sec what contribution 
you are going to make to the world 

^ want to know whether my appeal evokes any responp in the hearts of my 
fnrnds from the north or the south You should have the highest respect for 
Sanskrit the language of your forefathers Is it not the woper thing for >on 
to do m diflfrencc to them, when you have got today the chance of shapi ig the 
future generations? Let us bury our hatchets and cheerfully accept SansknJ 
as (he National and olRcial language of free India I honestly believe that u 
we accept Sanskrit, all these troubles, all these jealousies all this bitterness 
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Will vanish with all the psjchological complex that has been created There 
may be, of course, a feeling of difficulty, but, certainly, there will not be the 
least feeling of domination or suppression of th s or that It is m tnai belief 
that I earnestly appeal to jou in the name of that great culture and civilisation 
of which we are all proud, in the name of the great Rishis who gave that lan- 
guage to us, to support this amendment for once, let the world know that we 
also know to respect the nch hentage of our spintual culture 

Mr. President ; I have been thinking of calhng upon some one who has given 
notice of an amendment which is of a fundamental character ^Vhcn he has 
finished then, we can take up the other things Mr Anthony has given notice 
of an amendment to substitute the Roman script for any other script I think 
that IS more or less of a fundamental character 

Mr. Frank Anthony (CP iS, Berar GeneraD Mr President, Sir, I have 
given notice of two amendments These amendments appear in the eiahth list 
and are numbers 338 and 347 The first amendment reads 

•Thit in amendment No 65 of Fourth List, in clause (1) of the proposed new artict* 
iOl A for the words DevanaEOii script th* words 'the Roman script be sbnstituted." 


Mj second amendment is 

“That in ara*ndm*nt No 65 of Fourth List after the existing proviso to the proposal 
new art! le 301-C th* fol owing proviso be added — 

“Provided that no chan"e 'hall b* mad* in the med um of mstniclion of anj S ate 
Umversit^ or ra the language offciallv re ogniied in the law courts of a prom.e or Sate 
without the pr vtous sanction of Parli’m'nt" 


Sir m giving noUce of these two amendments I have sought to make my 
approach a highly objective one The conclusions which I have reached arc my 
ovTi conclusions, but they are based, I beheve, on a sense of realism and 1 be- 
lieve abo m the prmciple of the greatest good to the largest number of people 
m this country 


Sir m speaking on this subject, which, unfortunately, baj become so highly 
controversial may I, at the outset, claim that I have no axe to gnnd*? I have 
been fortunate m that I come from. Jubbulpore a Hindi speaking area I have 
abo been fortunate m that from an early ase I have leamt Hmdi m the Dsva 
nagan senpt More than that, I have had to cam my hvmg essentially through 
the medium of Hindi The cross-exanunatioa of witnesses iii cnmmal cases is 
generally done m the Central Provinces through the medium of Hindi Argu- 
ments in scores of murder cases before assessors who are not conversant with 
English, have usually to be done through the m'^dium of Hmd 


May I say also, at the very outseL that I accept this premise entirely, that 
if India IS to ach eve real unity, a real sense of Indian nationahty, then every 
one of us must accept this premise ffial we must have a national language, 
En'^Iish is my mother tongue Because I am an Indian, because Enehsh is my 
mother tongue, I mamtam that Enalish is an Indian languaee The honour 
able Member who has preceded me has just mentioned that Enahsh is not tlii 
prerogative or the monopoly of the Englishman It has become the mother 
ton 'me and assunilatcd to or has become part of the people m diSerent parts of 
the world Allbou''b Enehsb is my mother tongue, and though I claim Eng- 
lish as an Indian language, 1 realise that En^ish cannot, for many reasons, b® 
the national lan<nia"e of tbs country 


tt,» ^ bound to say with resret that 1 cannot understand 

Vindicative attitude towards Enalisb As my honour- 
fiSd iw Mmtra has pointed out understandably, ngbtly, m the poB 
ere mav have been a sense of bitterness, a sense of resentment 


tical field 
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against the Britisher But do not let us get confused and nuiddled-headed in 
Our tamkmg, do not let our resentment against the British be imported mm our 
attitude towards the English language As he has said, the En^sh languaes 
IS one of the few good things that the Bntish mcideatally, perhaps unthmkmgjy, 
gave to this countiy, and so opened up a tieasure house of hterature, thought 
and culture which a knowledge of the Enghsh language has given to the Indian 
people I cannot understand this attitude of bitterness against English, wantmg 
to ettace it, and thereby to do a deliberate disservice to our people After all, 
a Jmoweldge of English which our people have acquired over a penod of 200 
yeare IS one of the greatest assets which India possesses in the mfcmahonal 
field I say this without qualification that India s claiin, Indiai^ acceptance 
of leadership in the internationat field is due largely, if not entirely, to the 
capacity of our representatives abroad to hold their own, more than hold then 
own in speaking English m international fonims 

Sir, at one tune, there was no doubt m my nund as to what should be the 
national language Before this unfortunate controversy was precipitated, I took 
It as axiomatic that Hindi would be the national language m this country At 
that time I say, I had no particular predilechon as f^gsrils the script J iava 
been fortunate in that I know the Devanagan script It is one of the sunplest 
scripts m the world At that time, before this unfortunate controversy was 
started, I wouid have, without qualification, accepted Hindi in the Devanagan 
script as the national language But, today, i have moved away from that. 
I say without offence that those friends of ours who have been ardent, il not 
fanatical, protoganists of Hindi have done cause of Hindi greater disservice 
than any one else By their intrasigence by their intolerance, — they may not 
recougn/se jt as such, but the ofer res Hmdi speahng people have irferpreW 
their actions and speeches and their attitude as fanatical intolerance —they have 
created, whether they like it or not, an attitude or resentment, an attitude of 
resistance to what should have naturally been accepted as the national language 
of this country Sir, I feel that because of the unfortumte heat and intolerance 
which has been imparted into a subject of such a vital importance, it has 
become necessary to define the content and extent of Hindi I come from a 
Hindi speaking province Before this controversy started, ive accepted Hindi 
as understood, not by a person who claims to be a person endowed with literary 
polish but as understood by the man m the street by a literate Hindi speakmg 
person we understood Hindi to have a certain content What do we find today 
In this spirit ot intransigence, in a spirit of fanatical zealotry, there is a 
process of a purge which has become current and unless we define it, my own 
feeling is that m this present fanatical niovenient a new kind of Hindi which 
IS unintelligible to (he Hindi speaking Hindu in the street a new kind of Hindi 
which IS unfamiliar to the people, a highly sansknhsed Hindi will be imposed 
■riiere seems to be some kind of a vendetta against languages which have a non- 
Sanskrit or a non Hindi origin There seems to be almost a sense of hatted 
against using the commonest languag" Today the word Subera is not used 
as it may have some Urdu origin but our friends use ‘Prath KaV I talk to my 
servant about “Prath Kal’ he does not understand what I am saying A 
[ student told me that an axiom which is taught to him regularly is, 

> 

t ^ Ttnirt qq Nprn ilffl 1 1 

s This is the type of Hindi that we are seeking to impose on our people Even il 

} you take the Constitution m Hindi how many ot your Hmdi speaking Hindus 

V* can understand it 1 attempt to read our so-called Hindi translation but I 
do not understand one word in four sentences I take UP my various drctionanes 
and these unfamiliar words do not even appear in the dictionaries How do 
you expect me to acquire thb newfonn of Hindi overnight? Therefore I feel 
that It is necessaiy lhat we should define it 
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After all if wc allow these precipitate, intolerant 'motives to inspire otir 
national language at this stage, it sviU mean that temble, unnecessary and 
avoidable hardship will be done to Hindi Speaking Hindus When I go home 
to Jubhulpore students come and complain to me — ^Hmdi speaking Hindu boys 

“As a result of the pteeipiiate policy adopted by the Nagpur Umversity our careen 
are beuig ruined We were tint class up to MatnculaUon standard Certaialy 
we speah Hindi m our homes but we have not achieved the utcessaty standard 
to tale a first class degree Overnight ihe Nagpur llniverjity have ictroduad 
Hindi ” 


If It IS operating so harshly against the Hindi speaking Hindus, what is the 
position of linguistic minorities in CP ? Osermght jou are rendering them il 
hterate Yet you pay hp service to the ideak of secular democracy, you tall 
of equality of opportunities on the one side and on the other hand you imple- 
m''nt precipitate policies which arc the negation of the pnncip’e of equably of 
oppoil unity 

Sir 1 am sorry to have to speak with such fervour on this particular sub- 
ject but I do feel very strongly about U As 1 have said, I have no axe to gnud 
but my fnends — I do not question their motives — I believe they are smeere and 
fervent but let me appeal to them—their smeenty is being raisconstrued by thoiC 
who do not see eje to eye with them They feel that at the bottom of this m 
iransigence and intolerance is an ill-concewed communal motives — whether they 
are directed with that purpose or not — ^to make all the ideals of a Secular Sta^ 
still bom I cannot understand U IVhat are you afraid of Some o£ you have 
not forgotten the slave meniahiy of the past 200 years As my Fnend Pandit 
Maitra has said language is a living, dynaimc thing You cannot put it m 3 
straight jacket You cannot artihciaily presenbs the process by which language 
will grow and will be inspired What are we seeking to do'? You seem to be 
motivated by a feat that the Hindus are so emasculated that they 
will repudiate their own culture, they will repudiate tb-ir own Ian 
gua-’e, and to prevent the Hindus from repudiating their culture 
m evolvmg their own language you must therefore put m a ngid formula I 
cannot understand it Who are you afraid of’ \Vho is going to take awaj your 
Hindi in its inevitable and natural growth to its full stature as the National 
language Sir, I cannot help feeling that this attitude la analogous to an at 
titude where some Bntwhers wake up some momm'', for <ome reason then 
ttt’raonei arc earned back to the butemes'es of the Konica mvasiofl and 
start a movement that all woids of Latin onan should be expurgated from EDS’ 
Itsh ' There is nothing different from a movem“nt to expurgate words of Latm 
origin from Enslish — between that movement and ih" movement to purge Hindi 
of every word however assimilated it may have become to Hindi which has either 
an Urdu or a Persian ongtn 


1 am not holding any bnef for my Muslim fnends, I never held any bn‘f 
for them or for the politics of the Muslun League, but I do say that a langua? 
grOkVi by natural processes and my fnends there cannot cut across or retard by 
one iota th“se natural processes Hindi will assimilate words whether you Hkr 
It or not, in spite of you — ^perhaps because of you — from all kinds of languages ! 
And 1 regret that for some reason— it is not a logical reason, at any rate to tny 
mmd not a rational reason — ^you have excluded Enghsh from the list of lam 
guages from which Hindi can draw What possible rational reason except th^ 
you were inspired again by a sense of hatred against ie Britisher 7 After sD 
today if you talk to any well informed Hindu, he will use numerous En^h 
words which have become almost part and parcel of the Hindi language And 
InL /r. 3 fanatical and unreasonable reason, if * 

to remove English from its plac« 
languages on which Hindi can draw 
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I have given this amendment of Hindi m the Roman Scnpt because I feel 
that looking at it objectively, if we look at it also m the larger interests of the 
country, we should accept it I know that in the present temper of the country, 
m the present mood of the House, as a concession to sentiment and reaction 
and retrogressive forces, we will not adopt it But what is there— I say it with- 
out offence — sacred m a scnpt Some people go about saying that this scnpt is 
sacred and indulge in all kinds of hy^rbole and extravaganza If the Deva- 
nagan scnpt is sacred to the Hindi-s^aking Hindus, how can you mtrodoce 
uniformity throughout India and ask other people whose mother-tongues are re- 
presented by provincial languages, to give up their script, and take to the Deva- 
nagari script 

I feel that if we do not lack courage and do not lack vision, then we will ac- 
cept Hindi m the Roman Scnpt as the national language After all there are 
many reasons why it should be considered and considered favourably Two md- 
Iion jav/ans, m the process of three or four years, during the war were made 
literate in Hindi through the medium of the Roman script If v\e adopted the 
Roman scnpt, we would strike a mighty and a decisive blow in the cause of 
Indian unity and national integratjon I bcLeve if we accepipd the Roman 
script in Hindi then there would be no difficulty at all in any of the provincial 
language also accepting the Roman scnpt Immediately you vvould strike a 
blow m the cause of inter provincial social, cultural and linguistic intercourse 


But as I say, it requires courage and vision It requires the need to resist 
sentiment and reactionary forces I do not know whether this wih be done, I 
feel— here my fneod Shankarrao Deo vwll wt agree with me— up to a pout I 
endorse what he said but I feel we arc making undue concessions to regionahsm 
I know how stronaly the people in the different provinces feel about therr res- 
pective mother tongue It is inevitable It is natural that Tamil, Telugu, Ben- 
gali and Gujarati will grow rich and to their full stature, but I can’t help feel- 
ing— it IS a little natural— that wc mouth the slogans of Indian nationality and our 
sense of Indian nationality upto a point where it suits us But vhen we come 
to a point where it does not suit us, then we argue m favour of a policy which I 
feel, if allowed to grow, will inevitably balkantze this country 


Only a person who is deliberately dishonest will argue that a boy who has 
had his primaiy, secondary and Umversity education through the medium of 
Beucali will ever pay the slmhtest regard to Hindi If we are really interested 
in a national language, let us aU suffer an abatement of our respective vested 
interests I-et Madrasis, Bengalis and Gujaratis all m the cause of national 
intc<wation and Hindi deliberately suffer an abatement That is why 1 have 
moved this particular amendment I say that the change in the medium of 
aiinii-sm nf Ih? IlmveixUins shnnld not be made except with the previous 
sanction of Parlraiuent and that the change in the official language or languages 
of the 1 w courts should not be made except with the previous sanction of Parlia- 
ment I have moved this amendment advisedly 

I now come to the law courts Yon have merely provided for the 
Courts What about the other courts ? What is to hapMn if tomomow a parti- 
cular piovmcial or state language is enforced, as it is bound to he m ce^m 
wovmLs overnight’ What is going to hajJpen to the Madrasi sessions judges 
for instance m the CP ’ Are you going to ask these men to write up I^^fouud 
judgments enunciating nuances of legal interpretation m ^indil It is fan- 
tastic They will have to be interpreted and translated into En^ish so that 
the High Courts wilf be able to sit in judgment on those translated judOTeats 
In tbs process of interpretation those judgments will lose a good deal of their 
Stnah and cohesion If my second amendment is accepted, it will ensnr 
that we will change over in every province by a process of evolution and jiatura* 
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transitjon It will ensure that the national language will take us rightful and 
proper place in every sphere not only at the Centre but in the provinces as well 

Shri Dcshbandliu Gupta (Delhi) May I know whether it is not a fact that 
now a days m the United Provinces and Bihar, judgments arc given by the lower 
courts in Urdu and they are translated for the purposes of the High Court in 
English 

Mr. Tranh Anthony ; t am not aware of that 

Shri Deshbandbu Gupta : Now, of course, Hindi is the language, but up till 
now m the United Provinces, Bihar and Punjab, judgments of the lower courts 
were given in Urdu 

Mr. Trank Anthony; I know of Bihar, m many cases that I have argued 
in that province, particularly before Sessions courts English is used 

Shri Deshhandhu Gupta : I mean documents arc translated for the purpose 
of the Sessions courts 


Mr, Frank Anthony ; As I say for a number of years certam ancillary work 
in all courts has been done through the medium of the local or provincial langu- 
age The accused is always examined in his mother longue Certain docu 
ments ate always kept in Hindi I am talking about the more fundamental 
work that even the lower courts are required to perform for instance, the Writ- 
ing of a judgment by a sessions court I led that it a change has to be made 
It should not be made at this stage The change can be made later on when 
we can be sure that our judaes have the capacity and knowledge to he able to 
write in Hindi with the same finesse, with the same analytical precision and 
With the same strength of a language as they do at present in English 

Sir I feel that I have made out what I regard as a not unreasonable case both 
for the consideration of Hindi m the Roman script being adopted as the national 
language and also that no change should be made in the medium of instruction 
of any University or m the language or languaces of any courts m any province 
without the previous sanction of Parliament Sir I move 


Mr. Pre'ident ; I am finding great difficulty m selecting the speakers We 
Jwnf giat xsssy a',n\nwki\nnV — 7 iVafir Ah?.* .sh? .tccti?.’? n* ■airnidwrads 

number sixty or more If I counted the names attached to particular amend 
ments probably the number will go to more than hundred Now, m these 
circumstances it becomes very difficult for me to select speakers So far 1 
have adopted the procedure of selecting speakers whose amendments are more 
® fundamental character Bat this process will soon come to an end 
and then I shall be at sea as to what to do Every Member who has given 
notice of an amendment thmks that his amendment must be supported and 
he must get a chance Others who have taken the trouble of not giving any 
amendments think that they should also get a chance As between these two 
classes the whole House n exhausted I want the guidance of the House in 
a matter like this 


. 1 . j Kimzni (United Provinces General) It only 

that the discussion should go on a little longer than you intended at first 

Krishnaswanii Ayyar (Madras General) I suggest, Sir, yotff 
two spi n provinces We have got 

poLt Hindi speaking and the non Hindi speaking provinces- 

We at of the other 

factory to all “ agreement and I hope it wdl be satis- 

me proper way would therefore be to select one or two irupk 
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from Madras, similarly from CP, etc Because after all there is great deal 
of unammity iti regarcl to the point of approach 

Mr. President r Fortunately the division is not on provincial lines 

Shri Sarangdiiar Das (Orissa States) Sir, may I make the suggestion that 
the provinces which arc non-Hindi speaking should be given more opportunity 
to speak If only the Hindi-speaking people are given an opportunity to ad- 
vertise their case 


Mr President: If the Honourable Member had been present in the House 
since the discussion on this question started and if he had counted the names 
of speakers, he would have found tliat Hmdi-spcakmg people are fewer than 
others so far 


Shri Ram Saliai (Madhya Bharat) *(1 beg to request Sir, that the States 
representatives be given opportunity to express their views with regard to the 
question of Hindi ] 

Mr. President: *[fs there any difference between the Hindi used in States 
and that used in other places ?J 

Shri Ram Sahai; *[Ot course there is no difference in that respect But 
the difference exists in respect of their interests, requirements, and problems ] 

Mr. President: I have grasped it and shall give as much time to each 
speaker as is possible with due regard to each province and all other aspects of 
the question But I do not think it will be possible for me to give every one 
s chatice to express his viens I hate no idea as to hoA long this discassi<m 
will continue 


Honourable Members : Till tomorrow 

Mr, President: I have no idea as to how long the House would like to 
continue discussions on this subject 


*r\Ve had at first drawn up a time table for this, but the position has changed 
now I am trying to give every speaker fifteen to twenty minutes 1 may 
vary this time in 'iome cases I am however, very paitivUlar that every speak- 
er should confine himself to the subject and does not become inelevant in liis 
observations When I find any Member talking something irrelevant I try 
to stop him and I do stop him Even then m view of the shortage of time 
I do not find that course very helpful I would, therefore, like that every 
Member should bear this consideration in mind J 

Pand,t Lakshmi Kanfa Mailra : Could you not continue the discussion till 
tomorrow morning because it is a very vital matter 7 


Mr. President; 
end of the day 


It will depend on the House We shall consider it at the 


Slin DesUbandbu Gupta i 
formula is not arrived at 


The discussion can go on as long as an agreed 


Shri Mahavir Tyagi (United Provinces General) After what 
decided about the procedure in selecting the Speakers may I know if the 
Memters of the House have to go on seeking to catch your eyd or will you 
yourself name them 7 


*[ ] Transbllon of Hindustani speech 
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Mr. Prtadeirt ; Let them try to catch my tyc and in that process I shall 
make my selection. 

An hononnble Member : I suggest j on fix a time-limit of ten or five minutes. 

Mr. President; I think ise shall have to limit the spetdies. 

Pandift Go^ind Malarira (United Provinces : General) : From what yoa 
ha^e said, namelj, that j’ou viiU not allow any speaker to bring in irrelevant 
matters, 1 think there should be no question of any time-hmit. If joa find 
after two minutes that a speaker is irrelevant he should be asked to come tact 
to the pomt or to close. 

Secondly, this is so important a matter and evreybody m the House is so 
keenly mterested m it that I think We cannot possibly lay down whether ws 
should spend one day or half a day or two days or even more mer it It should 
all depend on jour discretion to let the debate go on so long as there is some 
fresh argument or pomt of view to be placed (Sforc the House m this matter. 
It is so Mtal a subject that I think, m jour discretion, you should allow the 
debate to go on. 

Mr. President ; Yes, you may lea\-e it to my disCTClion. 

Shri V, L Muniswami Pniay (Madras • General) : The language question was 
put for two da)*; and most of the Members have come from vanous promccs 
under the impression that we are gomg to have oal> a two days’ debate, 
I therefore think it is highly necessary that this debate shoidd close this even- 
ing and toting should take place thereafter 

Mr. President ; I cannot accept that argument as sufficient for closing 
the discussion. Members are eipe«ed to be m their places throughout the 
session. 

Qaii Sjed Earimuddin (C. P. &■ Berar : Muslim) : ’[Mr. President. There 
are two amendments in my name. First is this : 

“That 13 anindissni Ko 65 of fotnih List, fer the preposed New Part XlV-A, to 
following bt subsutBted : — 

'301 A— The Pariiainein by law primds the National langaag* cf die Union wilhin 
caonths after ihe election of the ParUament on the basis of adult Franchise’." 

My second amendment is this that in case this is not acceptable then 
Hindustani should be made the national lan'uiage 

Stf, I cannot say whether in the present atmosphere my amendment would 
be accepted or tot, but as poet Ghalib has sa-d "Tan'tishse able laim debke 
ha fi’ , 1 am not concerned whether joa accent it or not What we are to seJ 
is this : do the conditions pres'aihng in 1947 still prevail or have they chan"ed? 
If thgre has been some change, then whv has it come about To-day we 
told that Muslim Members present here hase been elected on commnnal basis. 
With regard to th.s I would say that the general elect oas prior to 1947 vtn 
held on commercial basis Muslim Membem, as well as Congress Members, w 
were elected on communal basis, and it is because of that \re see passions t® 
deeply aroused here today. 

it bas just said that Urdu is the mother-tonune of Muslhn! 

— * ^r passions are so greatly excised, that if tw o years hence a dein^ 

*t 1 TVandiUon of Hmdujuua rpeecb. 
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for the recognition of Urdu or Persian is made, we may accept that, but at 
present there is absolutely no chance for its acceptance Sir, that is the reason 
why I have put m this amendment If m the present atmosphere they are 
unable to concede that demand, then how could it be expected that when Hmdi 
becomes the national language, they would concede it? Therefore, I would 
request that till a fresh general election is held and all members of the new 
House, both Hmdus and Mushms, have been returned on the basis of ]omt 
electorate this question may be postponed The decision taken by that Parlia- 
ment would be just and proper Instead of takmg a decision on that question 
today, it would be better if it is left undecided till then It may be that to 
some provmces, or to some people the decision taken today may not be agreeable 
and that is why this is not the proper time 


Sir, the House has adopted this attitude because Pabstan after 1947 has 
declared Urdu as its national language and it may be its reaction that lEndi 
m Devanagn is bemg made the national language of India 

Shn Seth Govmd Das had read out names of certain Members who had 
affixed their signatures in support of his proposal, but who have now changed 
their minds I would hke to ask him whether all those supporting Hindi m 
Devanagn script are not Congress Members 7 They have suffered and sacri- 
ficed Now, if they support Hindi m Devanagn script, are they not acting 
agamst the Congress creed? Because they have accepted that creed, so they 
have changed their mmds now Congress had agreed that the national language 
of India would be Hindustani written both in Devanagn and Urdu scripts 
If Mahatma Gandhi was ahve today he would have seen that on this issue 
Congress stood firm hke a rock and Hmdustam m both the senpts is adopted 


My Fnend Mr Dhulekar has said that it was by way of appeasement that 
Gandhiji had agreed to Hmdustam m both the scripts May I ask him, does 
!t mean that whatever Congress does, it does only by way of appeasement? 
Has the secular State also been established by way of appeasement? I m^- 
tain that India belongs to the people of all sections who reside here, and they 
are entitled to hve here Now, to penuade you to change your mmds it is 
being said that Gandhiji had accepted Hindustani, wntten both m Urdu md 
Devanagn senpts, as the national language of India, and the Congress had 
areepted that proposition by way of appeasement only 1 would l^e to remind 
Seth uovind Das of his budget speech of 1945 m wbch he had said ffiat he was 
sorrv that he could not speak m Hmdustam Has he forgotten that omy m 
three years time ? In 1945, Hindustani was his language but today it is Hindi 
in Devanagn script May I ask him what is his reason for that changeover? 
Tn 1947 the Indian National Congress had agreed to make Hindustam written 
both in Devanagn and Urdu script as the national language of India but today 

sn? ASM tW m lAsiarngn 

The reason for this ch 3 n<’c is, as I have already told you that after partition in 
1947 Pabstan r’eclared Urdu to be its national language and so its reaction m 
India has been that Hindi in Devanagn script is bemg adopted In tbs 
connection what I want to say is that along with Devanagn senpt you should 
agree to keep Urdu script also 

Take tie care of forty milhon Muslims of UP Bihar, and Eerar At Re- 
sent they are getting education through their mother tongue i e Urdu Now, 
It yormake Hindi“as the State language would it ever be possible for them 
to enter the Government service? You have provided a time-Iimit^ay 3 
years or 10 years— to the other languages for this change over but why not to 
Urdu? I am not opposed to Hindi, but when Hmdustam is our lanpage then 
why so much aversion to Urdu ? 

You have already agreed that English shall stay here for the next 10 or 15 
years, then why you arc denymg the Muslims their rights by banning Urdu 
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script'’ You ha\e got a majonty so jou arc tiying to ban it completeli— to 
finish It Why is this happening*’ It is because, as I say, our jiassions arc 
excited, out sentiments base gamed Ibc upper band and finally it is the re- 
action ] 

Pandit Gorind Malaiij'a: *[Who says that?] 

Qazi Sjed Karimnddin : ^[This is esident from the resolution.] 

Pand.t Gorind Malar ijti : ‘[Where ?j 

Qazi Syed Karimuddin ; ‘[Clause (1) say» that the script shall be *Dcva- 
nagn In U P there arc lhou;>ands of Muslim cotemment employes .iho 
are coa\ ersant rvith Urdu only, so, if you make Desanaen as the national lanen- 
age tnen it vould not be possible for tliem to remain in scnice Unle':s you 
p\e them ten years tune to learn, they would not be able to learn Hmdi. That 
IS my request to you 1 i oald like to tel! the House that this thing vras ac- 
ceptable to you tiU 1947 and was also to Mahatmaji’s lilung, rather recarding 
which be used to say that he would fight for it: then why* are his folio reis 
gismg it up today and why is Urdu script bemg banned ? For this change-o.er 
there can be no other reason than what has been stated by Mr Dhulekar, 

Seth Govmd Das has said that one rcacon for not axepting Urdu is that it 
contains names of Rustom and Sohrab. For that my reply to him is that when 
Hindustani, written in both Deranann and Urdu scripts, is made our national 
languaee, then would there be no mention of the names of our Indian leaders in 
it*’ If we retam English lancuagc for the next fifteen years, would it not contain 
stones of Lord Chse's and Warren Hastings’ atrociries? Therefore, if you dis- 
card Urdu simply because it contams stones of Sohrab and Rustom, who were 
Parsis, than to me, it is not a sufficient reason for doing that 

He has also said that there is no country which has not got one culture 
and one language, and he has cited Russia as an example. I thing that Sethji 
has not read the ffislory of Russia. There are sixteen languages in Russia- 
Tho'e. who base cited Russia’s example, hare contradicted him In Russia, 
all goremmenl gazel’es etc., are published in all the sixteen languages I 
would regard it as an act of great hinhhandedness, if today by sheer force of 
majonty yoj pass a bw making Hmdi wntten in Devanagn script, as the 
national language and discarding the use of Urdu scripL To cite the example 
of Russia in this connection is utterly misleadmg. 

Another thing wh’ch has been pointed oat bv the honourable Member from 
Jnbbalpore is that to make the present fonn of Hindi, both spoken and written, 
intellieiblc an interpre’er would be nce^. If Sir Sapru were Iwing today, 
he would hare repeated what he had once remarked that if Hindi-walTahs 
continued to tnid'*e on this path the day is not far oS when without the aid of 
an interpreter Hindi would not be understandable. Henre I say that i^y that 
lanniaee, in which both Hindus and Muslims easily express themsehes and 
excbance their ideas and which has erolred throngh common intercourse, U 
Hindustani, should be made the nat’onal lancuaee. I hope that before coming 
to a dedrion on this issue you will keep those hich principles taught by 
^fahatmaji, before you His photo is in tont of you. He is, as it were, look- 
ing at you to see how far you are acting up to them You should not hs carried 
awav bv mere sentiments] 

Shri Laksbrnhiarawin Sahu (Oris':a : General) : *[Mr. President, I be’oae to 
Utfcal (Oiicsa), yet I fully agree to the adoption of Hindi as the national 
taugnaee The resolution before us has been drafted after much thouehL I- 


I ] Trajslaiioa of Hiadiwlaiii speech. 
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therefore, support it generally While supporting it ] would say a few wcrcis 
about the amendment tabled by me 

We should first think over the cause of the dispute It is whether there 
should be a national language or not It is the view of some people that they 
cannot recognise any language as the national lanpage, though they may 
agree to accept one language as the official language This, however, gives 
me much pain When we regard India as a nation and are trying to make it 
one, that is no reason why we should call it official language We must 
call It national lanpage If one lanpage is accepted as the national 
lanpage, that would not imply that changes will be made m the 
lanpagcs of the various regions I have therefore tabled an amend- 
ment that after five or ten years when a Commission or Committee ii 
set up for promotmg Hindi it should also seek to promote the interest of 
every provincial lanpage When every province and every provincial langu- 
age IS developed, our national language will also be developed 

Some people say that Hindi and Hindustani are different while others say 
that they are not I have to pay attention to this question of difference be 
tween the two for one reason It is this All of us possess a brain— a brain 
whose capacity to remember words is limited and not unlimited So every 
man cannot learn all the words that any dictionary may contain Naturally 
we have to select some words and reject others This happens in the case of 
all the languages You should just see that Sanskrit is the mother of all the 
provincnl languages and it contains so many words that we can derive from 
It every word that wc may need But wc do not always usie that I take the 
instance of a particular word Pavan which is used in Orissa This word is 
also in vope in Sanskrit It means ‘air but it does not get much cur- 
rency and m Bengali lanpage no one understands this word So I say that 
when we accept Hindi as natioml lanpage we should have to reject a few 
words 

And while accepting Hindi, we will also accept its literature It is not 
possible to reject the literature while accepting the lanpage We should there 
fore accept the literature of Hindi after we have adopted it as our official langu- 
age It cannot be possible to evolve a Hindi which only contains simple words 
and IS easily understood by all the people of the country This can never be 
the case When we speak English we take care to speak it rightly and not 
merely to speak it in any way we may care to Hence it is not a correct idea 
that wc can evolve our national language in any nay we like Of course, it 
would bo right to enrich Hindi by taking words from other lanpages if the 
vocabulary of the former is not already complete I therefore clearly support 
the appointment of the commission and the Committee 

One gentleman has moved an amendment that the Bengali lanpage should 
be the national language In that way I can also claim the same status for 
Ocn, which is far more ancient than Bengali The latter was not born when 
Om had taken shape as a language Similarly my friends from the South 
would claun that their lanpage is very ancient This is not a right approach 
There is no question of ancient or medieval When wc wish to adopt Hindi 
wntten m Devanagn as the national lanauagc. which is the right thing to do 
wc should also keep in mind that the other provuicnl languages should also 
be allowed to develop in their own field and their proaress should not be handi 
capped 

Here I would like to add that some people arc so much enamoured ot 
English that they think they would lose their very existence if English is not 
used as the official lanpage It is like a drunkard saying that he would die 
if there is prohibition and he is not allowed to drink If a few people die as 
a result of the replacement of English what is the harm*? Wc have to move 
L9LSS/66-S7 
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fomarded in ibe interests of the whole nation and the country, and if a few 
people arc inconvenienced they should pul up with it 

A new dispute regarding the numerals has also cropped up and the issue is 
whetlier the numerals should be of international form or of Dcvaoagn form 
The crorcs of our South Indian friends arc insisting that they would not yield 
on this point even though they may concede other points What should th*n 
be done They have become obstinate for the world does not go by logic, 
sentiment also prevails We should therefore accept the foreign numerals 

Then there is the question of a^c^ting Sansknt as the national language 
If all the South Indian fnends and others accept Sanskrit, I would have no 
objection and would accept it Of course there is the apprehension that San 
sfcnt IS a difficult language and it will take a long time to learn it, but this 
is a different matter The Hindi speaking areas arc m a majoniy, hence Hindi 
should be adopted as the national language But the effect of this should not 
be the extinction of the various provincial ienguages and their literatures 
Every provincial language should be protected and the Commission or the Com- 
mittee formed in this connection should take care of it 

In the end I would only say that those who advocate the use of Roman 
script do not understand the very principles retarding the genesis of the script 
TThe Sound of the language which is used to express it, is formed into the senpt 
When written m Roman script Hindi is difficult to understand and cannot be 
pronounced correctly Hence I say, the Roman senpt is totally unacceptable 
it K ugly and has no scientific basis Hindi written m Devanagn senpt is roost 
scientihc and should be accepted ] 

The Honourable Shn N V, Gadgil (Bombay General) Mr President, T 
do not want to make a long speech From what I beard yesterday and this 
morning m this House and from what I see m the List consisting of 350 amend 
ments including one to my discredit 1 should say, from me, 1 am impelled to 
make an appeal to the House to nse to the occasion and end this controversy 

Sir, the amendments range from the acceptance of Sansknt as the national 
language to the retention of English for at least one century more In this 
context, I do feel that the sense of responsibility with which we have so far 
earned on the deliberations on far more important topics should be appealed 
to 

As I analyse the proposiuon moved by my esteemed Fnend Shn Gopala 
swami Ayyan^r, I think that that is the best m the circumstances It does 
not mean that that is the nght one under the circumstances But let us not 
aspire to solve all the problems sunultaneously Let us leave some of them to 
the next generauon to solve ten or fifteen years hence What I find is that 
certain broad principles or broad facts clearly emerge from this proposition 
No 1 IS that there is a fair measure o! agreement on the fact that Hindi shomo 
be the official language of the Umon I think a declaration of that bad is an 
achievement I find also the important fact that ftc senpt should be Devan- 
agn. 1 thmk to have one senpt for the official language throughout the Umoa 
territory is also on achievement 

1 further find. Sit, that there is a spirit of give*and take in this ptoposidoo 
In as much as an interim penod of fifteen years is contemplated dming which 
those whose mother-tongue is not Hmdi will have an oppoitomty to pick op 
Hindi and get themselves famfiiansed with it 

difference that I find from, the vanous afflendroents ^ 
me speeches relates to the numerals It will be a sad tragedy if wc were to 
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hang the unity and solidnrity of this country on the cross of numerals I there- 
fore appeal to my Hindi /rieniis with nhom J atree w theory— hut teioc a prac- 
tical man— somebody has creditecTnic with being a pohtician — I appeal to them 
to leave something to the next generation, Let the future solve this question 
of numerals 1 do not think it is such an insurmountable thing that it cannot 
be solved, given the necessary goodwill, but in the present context where I find 
a good deal of emotion and passion, and play of pcrsonahties also, whatever 
efforts we may make now, instead of bringing llic parties together, they will 
result in something contrary I therefore appeal m particular to my esteemed 
friend Shri furushottam Das Tandon that like a big brother he must make a 
gesture Hindi today admittedly is a provincial language 

Mr President I request the speaker to makt no personal reference It 
places the gentleman referred to m an awkward position 


The Ilonourahlc Sliri N V Gndgil I accept your ruling and the reference 
may be deleted from the proceedings After all Hindi is a provincial Janguage 
There are languages in which liter ituro is far more rich and yet we have 
accepted Hindi as the national language That itself is a great achievement 
for the Hindi people, and if you want to persuade others fte best way is not 
With Ibe streaglh of your voting numbors but by persuasion by tactfufly flaadl- 
mis the situation if in the course of the next ten or fifteen years the Hindi 
Dcople svere to approach the non Hindi people tlirough the various means or 
mopaganda I hal-e not the slightest doubt that those people who have aken 
to Eitghih in the course of die last century and a hilf tvill not faif to tike to 
Hindi 

After all there is not a single Indian who if he is asked whether he would 
have English or any of the fndiart hngongcl will vote for English >nsteicl of 
anv one of the Indian languages including his own mother tongue So let the 
Sd? ncople go about thmr task with hope ind faith just as they have done 
m the past and win over the rest by propaganda not m 
hut in a persuasive manner Tlie proposition that has been moved i self 
provides the procedure whereby whit they desire can be achieved m a inuv,h 
belter way than exists today 

In the course of the last three years we have not f®,.* 

Sion bv eoiS into the lobby Let us not depart from that record U th- 

Sta s.y 

u T if ttiff Hindi neoole wlio constitute a majonty in the country ana 

a .0 tf ScSSs; It gesture I 

(I iLTm frpriit T do not Want to take up the time oi ine tiouse juiiuct 

but 1 do hope that what I have sugeested svill be acceptable to the House 
w,,! T A Rarnalmirflm Chetbar (Madras General) Mr President ^r 

they were w yic q O i h pg jor elections 

a',? A'hiRS “fvins .p 
‘'“i to o"; ’’'S'T to p£.TSn"tL& So* 

fo‘r IhwTrcfl p?lnr,m L por^vmnet md Ihc peosKnee »,th whpci. 
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they are enforcing their decisions, but at the same tune they will have to rea- 
lise that we too may have some patriotism like that, we may have some patri- 
otism and love for our language, for our literature and things like that 

After all, where do we stand ^ We have got languages which are better culti- 
vated and which have greater hterature than Hindi in our areas It we are 
going to accept Hmdi, it is not on account of the excellence of the language, 
It IS not on account of us being the richest language or on account of its being 
as It has been claimed for Sanskrit the mother of other languages and tlungs 
like that It is not that at all It is merely on account of the existence of a 
large number of people spcakmg Hindi, not even a raajonty of die population of 
the country, but only among the langua"es which are spoken m India, Hmdi 
claims probably the largest number of people It is only on that basis that they 
arc claiming that Hmdi should be accepted as the official language of the whole 
country Well, Sir, being practical we do not claim that our languages wh-ch 
are better cultivated, which have got better literature which arc ancient, which 
have been there for millenniums should be adopted 

Rlr. President i May I make a request to the Members that we should not 
, compare the literatures of different lanmiages I do not know whether any 
Member here knows the hterature of the diiterent languages that are prevalent in 
the country and when any Member says that his own language and literature is 
richer than that of this language or that lanpa^e, he propounds a proposition 
whnrh cannot be accepted and the thiriT is not carried any further by that kind of 
argument Let us confine ourselves to propositions which are ordmanly and 
cenerally acceptable and not enter into controversies which can be avoided 

Prot. N. G. Ranga (Madras General) How is it possible to make out 
your care unless you compare one with the other 

Mr. President i You may make up your mmd but do not say so 

Prof. N. G. Rang! ; I do not think it is reasonable 

Shn T. A. Ramalingam Chettiar; Anyhow, I was saymg that the claim of 
Hindi IS not based on its literature its anuqmty or anything like that Well, 
Sir, such being the position, I want the Hindi speaking brethren sittmg here 
to consider whether they are justified in making the claim for everything they 
want and puttmg us, commg from the South in the false position which we 
wil! occupy if we are going to accept all their claims That is the things 
which I want them to consider and consider deeply 


Sir, on account of the realities of the situation as I said, we have accepted 
Hmdi in Nagari script as the official lamruace I however said that you cannot 
use the word national language, because Hindi is no more national to us than 
English or any other language We have got cur own languages which are 
national languages and for which we have got the same love as the Hindi speak- 
ing people have got for their lanpage We have agreed to accept Hindi and 
the Nagan character as the official language and script because, as I said that 
language claims a larger number of people speaking it than any other lan<Ti- 
age in India If, for that reason alone, you ate gomg to say that you oucht 
to change ov^er tomorrow, if you ate to claim that it ought to be adopted as 
the official language today or tomonw I think it would not bs accepted 
by the people It would lead not onJy to frustration and disappointment, but 
something worse 


feehng frastrated 
having obtained liberty, freedom and all that, there 


If there IS the feehng of 
IS very httle of it felt m 
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the South Sir, coming here to the capital m the northein-most part of the 
country, and feeling ourselves as strangers m this land, we do not feel that 
we are a nation to whom the whole thing belongs, and that the whole country 
IS ours Unless steps are taken to make the people m the South feel that they 
have something to do with the country, and that there is some sort of unity in 
the countiy, I do not think the South is gomg to be satisfied at all There 
will be a bitter feehng left bebmd To what it may lead, it is not easy to say 
at present 


1 have been saying that one of the most important questions is the question 
of the capital of India The question is a very important one People laugh 
at It sometimes, they do not know the seriousness of the matter When a 
man has to come two thousand miles and do his things here, he naturally 
feels that he is not in his own land He feels as if it is a strange countiy 
to which he has come In the social hfe of Delhi, how many Madrasis have 
got a share, I ask the question I have been here for the last two or three 
years, I know very few people m Delhi or U P That is the state of a0airs 
Unless things are made easier for the South, unless the capital is taken to a 
place which will common ground for all people, which would not be claimed 
by the UP or the Punjab as their terntory, the southerners will feel that 
they are going to a strange land It has been said the other day that the Mad- 
rasi are holding positions Does it show that there is any nationalism here ? Why 
should not Madrasis hold position if the Punjabis and people from the UP 
are not able to fill up those positions? After all, if you claim that you have 
made progress within the last two years, is it not those people who are now 
at the helm of affairs that have contnbuted to that ? Sir, such things are not 
going to lead to unity 


This question of language is much more important than even the , 
of capital, the question of offices and things like that Jf you are going to impose 
anything and leave a feeling that you are gomg to impose it on other people, w 
ther It 11 a real imposition or not, whether as a matter of fact, as somebody said, 
it IS the natural course to which we have come and we could not avoid it, even 
jf it IS so, if there is this feeling that there is this imposition, of the K 
over the South, it will lead to very bitter results I do not want to say j 

thmg by way of telling my fneads in the Worth that things will go wrong 
at the same tune, I think it is necessary for them to realise that, after aU 
when we want to live together and form a united nation, there should be mutual 
adjustment and no qestion of forcing things on people who may or may not 
watt It 


After all, what is it that we have asked for 't We asked for time for pre- 
oaration That is the first thing that we wanted It was agreed to by the 
leaders on the other side They said that they will allow fifteen years for 
ration What docs the draft say ? The draft goes back upon it 1“ 'he first 
clause It says, for fifteen years EngLsh will continue In the second clause, 
It says theie will be appointed a Commission or a Committee after five yean 
and the Committee wiU recommend for what purposes Hindi can be introduced 
aud the Pres dent may issue orders accordingly What does it mean i At 
least with reference to these matters with reference to which order will be 
issued, the term of fifteen yxiars has been cut do^ to five Then you 
after ten years, you are gomg to appoint another &inmission and that C^- 
miLon IS to rei»rt and on that report, orders will be passed What does this 
meani You arc only saying that you are allowing fifteen years, but at the 
end of five years, and at the end of ten years, you arc going to introduce Hmdi 
with t'r natural result that we who arc not able to take our part m the 
administration, in the Government, m the legislature and elsewhere will not 
be Jii a positjoj] to take our share because we arc not prepared by that time it 
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IS only giving a hope in the first portion of the section and taking away that 
hope and giving us mere stones m the latter portion of the draft 

I do not Know who is responsible for the draft I have no doubt that Mr 
Gopalaswami Ajyangar has come out to propose iL But, I for instance cannot 
at all accept it unless the fifteen j-ears penod is made real and not merelj 
chimerical by the introduction of these Committees and Commissions and 
changes which are expected after the fifth jear and the tenth jear That « 
the mam thmg with which we m the South will be concerned 

Tlie South IS the only part of the country probably which does not feel that 
It ii going to come into line with the other provinces soon especially my part 
of the country where Tamd is the language spoken We have been pndiiio 
our^eleves that vve have had nothing to do with SansknL We do not claim 
thalTuiml is derived from Sanskrit or is based on Sanskrit in any way We 
have been trying to keep our vocabulary as pure as possible without the admix- 
ture of SansJ^t Now we have to go back upon all that Wc have to take wordL 
from Saasknt, vve have to change our whole course of action ^Vhat it means 
to the people who have been brought up in their own language, who have been 
pnding themselves that their lantniage has been independent of Sansknt, and 
that Ihit IS the only language which can stand acainst Sanskrit, you have to 
consider In that position we are to prepare ourselves first with reluctance 
to pve ip our old position and take to a study of Hindi or Sansknt Yon vvtll 
have fiiit to educate the people I mean make them reconcile themselves to 
the new order of thiD<’s Then thev will have to take to the study of Hindi, 
to enable them to take their place here among those whose mother tongue is 
Hindi 

Not only that you are permanently handicapping us Those whose mother 
tongue IS Hindi they learn only Hindi But, we m the South we have got to 
study not only Hindi but also our owm mother tongue, we cannot give up our 
mother tongue There is also the regional language, vve have to study that 
Permanently, for ever, you are handicapping us by this arrangement You 
m the North will have to realise what sacrifice vve are makmg 

After all what do vve ask for m return’ We say, do not compheale matters 
by having not only the script, but also the numerals The numerals are being 
used for purposes of accounts, for purposes of statistics and other things You 
want to take away not only the language and the script, but also th" 
numerals You say that our accounts will have to be kept hereafter m &■* 
Hindi numerals if you are gomg to produce them before the Income tax 
authonties Sir, vve have been habituated to these numerals for ever so 
long a time After all, the question of numerals is not a question which con 
cems th» South alone It is a matter of comemence and it is a matter on 
which people both m India and outside arc concerned, statistics have to go out- 
side Things have to be put m the accounts and sciences in a particular numeral 
If you are gomg to say you have to adopt Hindi numeral what arc you going 
to do for other purpose’ If you are to study anything from oufsid'* 
whether science bankmg or anythin" else everything will appear in other books 
only m the international numerals 

After all what is the objeepon to mtemational numerals ’ It is only on th* 
ground that we ought to have 100 per cent Hindi because you have agreed 
to adopt the Hmdi language in the Hindi senpt, you better adopt the Hindi 
numerals also You do not care what results from that After all the whol' 
world IS adopting international numerals Why should you fight sbv because 

yon want to dominate the whole of India’ 
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It IS much more the spirit that actuates the people that is so difficult to 
meet It 13 not even the things that are said — we have given up our language 
m favour of Hindi — but the way in which the Hindi speaking people treat us 
and the way in which they want to demand things that is more galhng than 
anything which actually is done or is going to be done That is the way in 
which It ts said — ‘Of course you ought to accept That is the thing that ejtas- 
perates us I appeal to the North Indian people not to take up that attitude, 
to have a feeling that we are all living together m a common country, we have 
to create a nation — there is no such thing now — and that unless there is give and 
take, unless they are also prepared to adjust themselves and not demand eveiy* 
body to adjust according to their dictates It is only then that India can pro- 
ceed and can be successful and form a united nation 

Otherwise I shudder to think what may be the foture for us There ought 
to be accommodation I need not say that history has taught us that >f there 
IS trouble tlic outlying places will always try to take advantage of the trouble 
We have the example of Burma and other countries Supposing tomorrow 
there is some difficulty here ivhat will be the position 7 Unless you weld 
the nation and you make everybody feel that they have got a share m the country 
and It IS their country, unless you do that if you go on keeping the spirit ol 
domination of one part over the other, I am sure the result is not going to be 
for the progress or tor the safety of the country Sir with these words I appeal 
again to the Hindi speaking people to give up their attitude of domination and 
of dictation and to adjust themselves 

Slin Satis Cliandra Sarnami (West Bengal General) Mr President. Sir, 1 
” In 223 I have proposed that Bengali 

iguage of fndia As regards fangu- 
s of their mother and the language 
jody loves his mother tongue Now 
onaJ language for the admimstralion 
ntroversy about the mother-tonMes 
I have no grudge against any of the 
e case of Bengali before this august 


Bengali is a rich language? it has a long history, it has an ancient and a 
brilliant literature, it has its philology and the like So it wm not M out 
of place to put the case of Bengali for the acceptance of House I know 
most of my friends are bent upon taking up a language which wiU be more 
intelligible to the people of India I would say that only mtellig bility to 

Ahe largest oumber SMuId not be the entenon, other things also sho be 

r£ii iSt cvJmnAi-irftoiT We tskmg a Jj, we to he ^ 

age or a national language and we should expect which it that we shoffid 

to make it one of the international languages So if we 
m mind VIZ that we should make out national language an international 

laneuage then we must see which of the languages of India has some place 

nt in the intematonal world I would submit that is tou^ 

,n forcian Universities such as Oxford, Warsaw where Ravmdrology is feti^ 
in Harvard m the U S A It has also been recognised m language 'mbtutmn 

n Pans, Munich, Moscow and m Rome So I S 

mternatfonal connections The vocabulary of Bengali should now be taken 

into consideration 

There is ilic question of scientific terminology, Sliri P C Ray, Jagadanda 

Dov of SanVK^ oj 

Ramendra Sundar Tnvedi and others tried their best and coined scwntific 

terminologies m Bengali There i5 a monthly magazine known as Gynn Vlmn 
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detotcd to the development of such scientific and technical terras Th; 
Bengali language has all these things 

Over and above these, 1 would beg of you to consider the case of our rever 
ed poet Guru Dev, Shn Rabindranath Tagore It was he who established the 
Viswabharatht and in that institution, he has made arrangements for the 
teaching of Bengali and all the other languages of India and even for some 
languaps of other countries Rabindranath’s name is well Known to one and all 
not only in India, but all the world over There is not a single man or woman 
here m tins House who docs not Know this name Rabindranath's lyriCs and 
songs are learnt and sung by all They have been translated into the various 
languages of the world and they hare been treasured by all of them In Cal'utta 
University almost all the Indian languages arc taught cren m Post-Graduate 
classes 

Another thing I would draw your attention to is this We arc now a free 
nation and m our freedom’s struggle, we were all inspired by that great song— 
Bande Mataram, for this Mantrara thousands have made sacrifice For Baude 
Mataram thousands hate sacnficed their property and all This song inspired 
one and all in India and this Mantra was given to us by Bankim Chandra 
Chatterjee in his “Ananda Math So I would invite your hearts and mind to 
4is fact, when you are going to select your national and official language 

Sir, I have no quarrel with any one, language I would beg of you to see that 
Bengah contains Arabic, Turkish and Persian words nght from 1200 a D Cater 
on It has drawn on from Portugeese, French, English languages Though ongi' 
nally Bengali was Prakrit, and therefore it contains a lot of Sanskrit words 
It has grown by drawing from all these other languages also I would beg 
of you to consider this also when you are selecting the official and national langu- 
age 

Time-honoured customs, culture, literature — all these are there m Beiigah 

1 would also add that Bengali has advanced in another direction also It 
has got Bengali typewriting machine The Bengah Lino-type machine has 
been made by Shn Suresh Chandra Mazumdar of Ananda Bazar an honourable 
Fnend of mine of this august House There has been Bengali shorthand from 
1915 & official work can easily be earned on in tbs language It will be 
quite suitable for such work in India 

Sir, a lot of controversy has been going on and I do not want to enter into 
any of them I put forward before you the case of Bengali and I may say that 
for ray part I am ready to accqit the language which will be accepted by 
the overwhelmmg majonty of this House But it should not be less than 
three-fourth of the House, because if it is less, then there will be controversy 
and the people will not accept that language heartily It is true that those 
people who will have to learn the national language will be put to some diffi 
culty We Indians have suffered so much and saenfied so much for attammg 
freedom for our country Can you not suffer a bit for the national language 
of our land We should and everybody should be prepared to make that little 
sacrifice The responsibility lies on us We should select that language which 
will be acceptable to all and for which they will be prepared to make a little 
sacnSce Sansknt has been mentioned Hindi has been mentioned I a® 
not gomg to say anythmg against them because every language should be 
pected I would request friends here not to get into controversies but to put 
their cases safely and justly so that the language selected may be acceptable to 
all of us With these words. Sir, I commend my proposition for acceptance of 
the House 

Shn Algo Rai Shastn (United Provinces General) *[Mr President, vfhh 
your permission, Sir, I beg to move a small amendment to the amendment 


1 1 Tra^osl&tion of Hindtistaiu speech 
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moved by Shn Gopalaswimi Ayyangcr and request the House hindly to accept 
the same My amendment runs thus — 

That in amendment No 65 above for the propewd new I an XIV A (he following be 
Eubstituted 

New Part XIV A 301(1) The ofTicial language of the Union shall be Hindi in 
Uevanagari script 

(I) Notwithstanding anything contained in clause (1) of this article it shall be open 
to the government ol the Union to use English for the purpose for which it has been in 
use all ihesc years during a trans lion period extend n over ffietn years at the most 

(3) It shall be the duly of the Government of the Un on to encourage the progressive 
use of Hindi in Devanigari serpi in Government adairs in such a manner that alter the 
end of the said transllion period of 15 years Hindi may replace English complete!^ 

You Will find that the amendment moved by Shn Gopalaswami Ayyangar 
IS so lengthy that it constitutes a volume in ii^If We are going to frame a 
Constitution and a Constitution should embody only fundamental prm'’iples 
Article 99 as originallv drafted by the Drafting Committee briefly stated that 
the language of the Parliament shall be Hindi or English The question was 
dealt therein in a very few words But the amendment moved by Shn 
Gopalaswami Ayyangar contains many extraneous matters When I read in 
the ongmal article drafted by the Drafting Committee for the first time these 
few words contained in it that the language used m Parliament shall be Hindi 
or English it made me think that the whole question of language had been 
put in clear and definite terms 

English of course had become indispensable to us only for the reason that 
our country had been under the yoke of British imperialism for the last two 
centunes and the ihcti ruler imposed his language on us dunng that penod 
This imposed language dominated every aspect ol the life of our country and 
became supreme of course m central administration Even today it appears 
to be occupying a very prominent position Till recently English held a domt 
nitmg position m our country 

When we started the movement for our freedom wc had an ideal before us 
What was that ideal? What was the objective for which wc launched the 
struggle for freedom? We wanted complete freedom from the British domi 
nation wc wanted swaraj (self government) Wc had visualised a picture of 
Swaraj This word Swaraj is a Sanskrit word and it has become current in 
Hindi also in its original sense It has a very comprehensive meaning It 
means self that is one s individuality personality arc all included m this word 
Politically It implies that we arc one nation and one countof 

Wc have a common and ancient history We have a common language 
havint, a nch literature of its own Tins Vedic Sanskrit — the ancient form of 
our language — ^was for long in dominant use jn our country But a language 
never remains stationary Our language also underwent some changes But 
this was what happened in the case of all other languages Thus the ancient 
form of the English language which is being so much extolled here cvciy day 
was not the same as that is today I have just read a book from which I find 
that in olden days the word King’ wa't spelt as Kynge’ and was pronounced 
jn a different way The ancient style of English was also very much different 
from the modern style There were only a limited number of words in English 
^me specimens of that English can be found m what Karl Man wrote about 
the Industrial Revolution in Britain An historian has depicted the deplorable 
condition of the villages in England when the lands of the peasants were acquir- 
ed in order to promote the trade of wool m fore cn countries and farms for 
rearing sheep were established on them an event on which the famous book 
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“Deserted ViVa'se" was ^\ntteIL Some cTtracis from ths Kstorj' Ii2\; b::a 
talaa b>' Karl Marx m order to p\e s picture ol their coaditions and tlasc ei- 
tracts arc to foJnd in his famous book "Das KapitaT'.. The lanjcaEs k 
’ fihiuh the coadmoa ol their Enghth tillage is dtp.cted pros ides us wi'i a 
beautiful spee.njen of Easlsh used in those dajs. 

The hnauiae current in those dass bears no relation to the modem Eaglhh- 
There is a v.-d; difference beivsecn the stjle of ancient English and that ado?'* 
cd Ruskin, D cLens, Shal.cspeart, and Milton It is thus” plain that languap 
nster remains static It is changing and developing. Sinilarly the language 
tihich ne are pmg to make the national language of the land has de^cendjd 
from the very Vedic San'kril vhich was at one tunj* a hving language and teas 
for ccntunei occupsing a place of honour m our countiv 

We had been aspnng to recapture our fundamental and real self- The 
rose plant of our national Idc had so long remained buned deep under the ice 
of subjugation Its leaves haJ withered, its Po-Acrs were dry and dead. Orij 
one of Its stems — I mean language — had some life left m iC But even in the 
darkest hour we Jmew that spnng would return, we were sure that the ice cf 
subjugation vsiil melt and our rosy life would b'oem agam, and we knew that 
the ptont of our Me would send forth beautiful rote Gowers of its own. Our 
country' had remained for centuries under foreign rule Our rich and fertile 
plans were invaded b\ foregners many a time.'ultimalely we lost our freedom 
and l«ame slaves of the foreigners We have always been making an effort to 
throT c5 the joke of foreign rule The national movement fer freedom 'was 
bjt an aspect of this perennial effort of our people 

The nov^ent for hberaling ourselves vvhkh our peorfe have carried to 
had a long histoty. The last phase of oni aimed efforts tor Eberatioa V4'as the 
battle that we were forced to fi^t against the British Inperiali^ in 1857. 
The movement of 1857, knorm'as the mutmj, was but an cjpieiriOT of that 
striving of cur people for freedom. While the' Directives Resolution vras bring 
tLscu«ed in fcis House I bad said that llut movement of 1857 had been fsi^ 
Iised by the Vood of «uch martvrs as the Rani of Jhansi and Bahadur Shah,^lhe 
Begums of the Nawab of Oudh and Tipoa Sullan, Tanlia Tope and 
Famavis 


UlUmatel) the leadership of Mahatma Gandhi had mad; it possible for us 
to Witness that dawn of freedom in whieb we had assembled to pay o-jr homage 
to the great dejiaited and sing the songs of onr freedom. Kow that "wt have 
attained swersj it should be possible for our V/o* (self) to mamfest itKlf. R 
is a mailer of deep re-gxet that there are some people here today viho say that 
we have no language of our oivn and tlial in fact we have no'hms in comsnm 
and that we have to create and develop all these things anew. But I woc^ 
111 e to tell them that we do possess a langviape that is common to us, that is 
understood bj a large number of people of tBs co^jnlij'. At least thi is niv 
cvperence 


In 1942 whde retoning from Bomb^ I had to tush straight to the Frontier 
ProviDcs Khan brenhers are not here amongst us anj I may pj-d dttt 
their absence is a source of anony to our hearts! But I had on that occarica 
the pteasuie of meetina the Kh^ Irothers m a camp on the bank of rivrr 
Samb ''A'het do you think was the language in which I carried cn my conv^' 
sations and talks with the conjmon vrfmiteers in that camp ? It was 
Pushto ’t was in nn riicnmstances Enrlith. WBl it surpri se von what I icff 
simple Hindi — the ICndi in which I am at present adirHrina 
^ talked vfhh the volunteers and I found that ll^ undiisto^ 
Hindi (pit* well. Prsvicndy in 1928 I had accompanied Lai Lajp^f 
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to Madras, I may inform you that there also 1 bad talked to the people m 
Hindi, for the very simple reason that I am not accustomed to speak in 
English Js It neccssaiy for me to say that all those with whom I had oc- 
casion to talk understood my Hindi well and it may surprise some of my friends 
to learn that people there also talked in Hindi with me ? 

Dunng the Congress session of Cocanada, the annual session of the Hindi 
Sahitya Sammelan was also held there under the Presidentship of the late 
Shri Jamanalal fiapj I had there the occasion to hear a recitation of Hindi 
poem by some local girls Perhaps a better recitation than that cannot be 
given even by the people of northern India 

What I mean to convey is that Hindi is understood m every province and 
we arc pledged to make is our national language It was Mahatmaji who gave 
birth and inspiration to this idea We wanted that we should be free and that 
the Englisli should go away from our land We had hoped that with the de- 
parture of the English people their language would also disappear from this 
land and that we would be able to use our language in place of Enghsh We 
had not learnt English voluntarily It was introduced here under the scheme 
prepared by Lord Macaulay The ahen rulers wanted cheap clerks and to 
this end English was taught us Those who learnt this language at the initial 
stage of its introduction came in close contact with the administration and the 
government and this, as was natural created a love m them for English 

We had thought that with the arrival of freedom, our dress our language, will 
regain their lost position and that freedom m its wake would bring new ideas, 
sentiments and inspiration to us The dawn of independence has actually 
brou^t all this with it 


ijTT gt: 'nfr ^ rr i 

Ont. who loves his language, dress and diet will never fall into the sub- 
jection of others There was a natural longing m the people s ramd to bnng 
the national language to its own in free India 

The question may be asked as to what is our national language There is 
no doubt that Sanskrit is the mother of all the languages spoken in India All 
of them arc derived from Sanskrit, for their vocabulary they have drawn u^n 
Sanskrit which is an inexhaustible source of words But Sanskrit, the mother 
of the current Indian languages cannot be enthroned today on the pedestal of 
the national language Its eldest and tire seniormost daughter alone can today 
be the national language There arc many other people Sir m mis country, 
but God has bestowed upon you the ability to adorn this hi^i office and we 
camestlv wish you to be the first President of the Indian Repubhc Who dws 
not aspire for this office 7 But everybody has not the merit to occupy this 
aunist office If we want that the President of the first Constituent Assembly 
of India should be the first President of the Indian Republic, does that mean 
that we are making any exaggerated claims or that we are giving vent to 
avarice ?I 

Mr, President : *[The Honourable member is talking beside the point ] 

Shti Alcu Rill Shastrl ^[Discussion as to what should be our national 
language, implies our acceptance of the fact that Enghsh wnnot be our 
national language Now the question anses as to which one of the lanjmages 
current m the country can be made the national language of our State Hindi 
alone has acquired an inter provincial status A majonty of the people of the 

country speak Hindi 

*[ ] Ttanslalion of Hindustani speech 
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Some non Hmdi speaking Iricnds have claimed that their Lteraturc is nchei 
than ours I may concede that claim, but can they honestly saj that tb* 
number of the people speaking their language is greater than that ol those who 
^pcak Hindi If the answer be m the negative, 1 would like to ask thm 
which course would be more proper whether to replace Enghsh by a language 
and a ‘^cnpt that is spoken and written by a majority of the people or by some 
otlier language Hindi has rivalry with English alone It has no rivalry with 
Bengah Tclugu, Tamil, Canarese or Pushto or any other language The English 
Govenunent has gone, the English Governor-General and Governors have gon* 
No-v an Indian Govemor<jeneral and Governors have been appointed In thn 
context It is but fit tliat an Indian language should also take the place of 
English here 

Having due consideration for all the relevant factors relating to a 
language I mean simplicity and intelligibihly etc , etc Hindi alone can be 
the national lancuage of our State The supporters of Hmdi ha\c no quarrel 
or hostihty with any one They support Hindi only ^causc Hindi alone can 
claim to be the most popular and widely spoken language in India I fail to 
see why any one should feel m his heart that the Hindi speaking people want 
to impose Hindi on non Hindi people ■> There is to question of imposiuon. 
It IS the House or the Drafting Committee that have suggested that Hindi shall 
be the Official language of the State and the Parliament If this is taken to 
be imposition it is not from us rather it is from ihe House or the Draftitj 
Committee 

Other Indian languages have not acquired an all-lndia position they at' 
confined to their own regions May be that some of them are spoken by a few 
people outside their regions also, out no other language has acquired an alh 
India importance, Hindi is spoken m UP, Bihar, CP, Madhya Bharati 
Rajputana and Peshawar It is understood in almost every province A 
language that is so widely spoken mut be made the national language of fc 
Indian Umon 

The credit for makmg Hindi the official language of the Union does not go 
to us the Hindi speakmg people, hut in fact it goes to others, who though they 
cannot speak Hmdi Duenily, have no command and control over Hmdi 
have not bad any long practice in its use vet admit that Hindi is simple and 
vnij-Jliphle 

It may not be out of place if I mention a few of the merits of Hindi senp*- 
One of my Friends here has suggested that we should adopt Roman script H' 
IS a learned man who can doubt the learnmg of my honourable Friend, Shi> 
Anthony ■> But we should consider every aspect of this senpt There ate tsv 
kinds of script one the shorthand script and the other ordinary or lonehard 
senpt It is necessary m the longhand script that a word be written exactly ^ 
the way it is pronounced so that there may not be any mistake about i'' 
correct pitmunciation That is the most chaiactetishc feature of the ordinal 
or longhand script But m a shorthand script different d“vices are adop*-^ 
to represent the greatest number of words with the minimum number of sigc^ 

We begin the primary educauon of our children with our script ( ) 
etc If we say 'tr' but use it to represent th" cound of at or 
would be an unscientific tnetbod and we will be imtiarting a wrong traimng to 
chUdren if w-e adopt this method A B C D etc are the alphabets of 'h 
Roman senpt We use A & B to represent the ‘round of V or iff or * 
Similarly the letter C is used to represent the sound of V This is not 
Romsm atrocious script This is a very senous defect lU ^ 



The Pitmans shorthand system has also adopted as the reporters here are- 
well aware a script based on phonetic system of the ftndi script Pitman 
adopted tlu j^oneuc arrangement of tlie letters for formulating his system 
The shorthand reporters have found that arrangement to be very easy and have 
adopted it 

Therefore tlic controversy regarding the script should end So far as 
senpt is concerned Roman or any other script can bear no comparison to the 
Hindi script The Hindi script stands far superior to any other script As 
I have already said the letters of a script should have i definite and intelligible 
phonetic basts 

From this point of view the Urdu senpt also is found to have the same 
defect that is found in Roman senpt There the pronunciation of letter 
and the sound they represent are quite different The letter Alif is used to 
represent the sound of at srr or q wc pronounce Lam but this letter 
represents the sound of ?r’ If v\c have to write Lokat we Will use the 
letters Lam Wav Kaf Aid and Tey The pronunciation of letters, in 
Urdu have no relation to the sound for which they are used fn a longhand 
script this should not be the case of course m i shorthand script we may 
do so 

On the other hand die script and the alphabets of Hindi are not only simple 
but can also be learnt with very great ease The pronunciation of its vowcZs 
IS simple and scientific The fact is that they can be pronounced with natural 
case and they are also pronounced very clearly Thus tlic vowel Sf occurs 
as the first vowel of the Hindi alphabet and possesses a simple sound unlike the 
vowels of the other scripts It stands for one single sound and not for any 
other The other vowels also have the same scientific character and arc all 
scientifically arranged Moreover the Hindi alphabets arc divided into certain 
groups according to the ordtr of their pronunciation 

We have thus the classification that the wwtl sf and the w consonant 
group and 5 are pronounced from the throat while the vowel ^ the q' , 
consonant group and q ?T* are palatal m pronunciation In tins manner 
the otiicr consonants and vowels arc also arranged according to the part of the 
vocal organs throuah which they arc pronounced Acam the different letters and 
the groups have also been assigned to different deities— some to Indra' and 
some to Varuna and so on 

It IS plain therefore tliat no student can have any difficulty m mastering 
this languaec which is entirely scientific in character I believe that any 
student can very well pick up — nay even master — its alphabets within 1 few 
weeks I believe that the scholarly and distingunlhed lawyer members of the 
Drafting Committee also had an appreciation of this fact for they also have m 
their draft provided for Hindi m Devanagari script as the official language of 
the Union T add that even if only Hmdi is referred to m the Draft it would 
imply tlie use of Devanagan script as well Just as we also imply the use of 
the Roman script when wc refer to the Fnelisli language 

Under that Draft English shall continue to be our official language for the 
neat fifteen years None of us can deny that the use of that language 
Is essential for carrying on our work and that we cannot totally remove 
it earlcT All of us therefore agree that wc shall keep English for 
our administrative and official purposes for the next fifteen years But it is 
my belief that within this period of fifteen years all the Government officials 
would be in a position to have a very good and sound knowledge of Hindi I 
do not doubt in the least that they can dO so with the greatest possible ease 
and convenience The period of 15 years is not a small one Hindi also is 
not a difficult language to learn In any case it is not such as cannot be picked 
up by our Government officials within this penod 
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I ani rsuilorcsd m mj b I "f lh“ conisdcraliOT ttai ths m'cibsrs o*' th; 
I C5 us:d to pit op ^^jral ladjan laaguages ^s^tka ths penod ol tvro jean 
of ihstr traiamc. It cannot th'isfo'c, bs doi.ysd that these seij pwp’* 
vioald be abl* to leani Hndi ^e^\ \\eU mthm this p’nod of fill‘‘’n jean 1 
knoa that the\ are men of a’^htv I also knoTS that th"! has e all tb» faciliLn 
and opportunitrs for l-amma Hindi I Inos ih-’t th*) are cSciaL of an 
Independ’nl Goscmm nt anJ arc m-n bamin" and li-ht. It is th'^fo**, 
mj coasituon that these p*op!* can ha c a s-n to^nd knoisM'" o'" Hindi 
siithin this period 

EngLsh ts not a hngoage s\hx:h 15 th* hngnag* 0 *' the people of anj part cf 
our coantrj Besides it is no th: ofucial language cf anj of th«e regions So 
Izi luj language had b*ea ihit of th: ruLn'^ ch« cf th* aC'n G 0 Tenr 2 *iit It 
was, in oih*r words, a lannia'” 0 *' th* r ofSces and p“op'e s^c ing in tho^ 
ofSots fo' th* bene&t of the aim rubrs Bat ims Ian"-’ sas na^ 

ed by our admmistratO's and cudiam throuth aLai bboars 1 put 1 th*n: 
fo^e to jou th’t If ihn could master of fo^ien bn uaee—the Ln u’w vhrh 
did not have its onaia m this countn a bumaa* \hich had b *n bTuaJil to 
this co-ntry b\ fo*tijn*is and wLch had b“en imposed on this counjj 
bj those fo einners as the o'acial laneuace fo*" th»ir o^n ,.dsaniaze a'd 
bm*5t — coj'd be mastered b\ iho^e of ls who wanaid to co in Ic admuLStra 
tise I'mcc': 1 put it to you can it b* said that th*s» slev p*op^" would not b* 
abb to put fonh <;ufficient eSoiis to master Hbdi wmch is a bnixa"* o' thrr 
crsn cojnlrj '> Wh-n you could go throadi such hard toll and la^jur for 
mastering ^eh'h, I behcse soj will base to put fo-th mn:h bss 1 N>jr to 
Itain Hindi wkch ts much «:jnp'’*r than Eadish sad can therb’t b* lea's’ 
with tnu'h citater case than that foreiea lansuane 

Esen our children '"ould no* find any diScu’tr in learning this langcaa 
In th^ cona*ctiDn 1 cannot for£*t that mass of ih* et^i-an adm.c.'tralois 
woutd b* retirin'' sooner or later Those who wtu’d b: filEni’ th*ir p’ c*s can 
sexy easily leara the Hindi Lan'nians within the p’nod of fiften sea's wh."h 
has b**n proMd»d for in th* DmlL 

1 would like m this coin*ctioa to <tate that if ssc base to male Hindi oj 
national language and to develon it for all our p^^iposes it is c'se-ual that 
cseiy man of leamiag m thi> countn should acquire a thoionth Imowledne o* 
Hiiidi. This docs not nrtplv that Hindi would b*, in any way, lakin'' the place 
of the renonal bngaaces It would not do so Its" csolution how£S*r « 
essenhaL Ennhsh ts a bmu,*''* that had been esolsing Irom ih: sTTr 
besniuns- It has also b**a for centnn"s th: national ba'u^ce of ac'ii’i 
country and that cojniiy has imposed it on other countries as well for I’s own 
bmefit but our children who Inse had to lam it unfcr compuls’cn, haw 
become d-mationalised, Th*ir ideas and sentiments hme been ntre or less 
anelnsed and lh*y have b*'uin to approach the pro^ems of Efe from an aten 
pomt of Tirw It ts plain, th*refoie, that En^h canact bs oar natural 
language. B*sid*s we have nm to remain, tied down to the Donuuon of Brtam 
for all ten* to com* 


It ts, therefore oar duty to consider that after th: advent of rited'’m, it is 
ess*ntial for our dignity and self-respect that we should have a national 
language Vft know fully well the good and the evil that Easdisli educatjcn- 
It Is an order that the pecpl* of this co n ntr v may prvrdly claim Hinfi a* fhen 
^onal laagnags and Demnagin as th*ir national scrip' that it is n*cefsmT 
thst Hindi also thould evolve We should not b* po •'n''d bv narrow c* *el*di 
con^*ralicrjs and if sre an* roach the OTof'lcm of national lan’ma'': tv Ih 

sncced*d But if we do not do ^ instead of maV'T' 
anv progress our countiv wiU go down m disaster 
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Jn (his coflnectiOQ I would like to refer to the example of £Eloma and 
Lilhuama which had made a demand for their independence after the last 
Great War Their mam reason for demand Of their freedom was that under 
the alien rulers attempts had been made completely to suppress their language 
and that they had to carry on an mteostve struggle and undergo any amount 
of sufferings for protecting and mainlainmg the existence of their own language 
These petty States are not bigger than the distnet of Gorakhpur m onr pro 
\ince These people had protected and defended their language against the 
attempts of the Germans to suppress them If they could do so it is our duty 
also to do (he same 

I would like to make it clear that all of us here want the development and 
promotion of the regional languages, for aft of tliem are very dear to Hmdi 
Several of these regional languages are very sweet and very well developed 
Naturally I caimot and do not lay any claim fo the superiority of Hindi as 
compared to any of the regional languages But from the inter provincial 
point of view 1 can say that Hindi has J better claim for adoption as (he 
national language because it is not a language of any one province alone It 
is the language of many provinces 1 concede that there have been great poets 
m other languages as well and I would not hke to institute any companson 
between them and the poets of Hmdi such as kabir and Tnlsi It is not 
necessary for me to go into this kind of comparison I do concede that the 
Tamil Veda of Shri Tiruvalluvar of the Deccan is as great a composition— 
probably greater-— than that of Kabir I do not dispute therefore that great 
literature exists in other languages as well 

But I submit in all humility that the number of people speaking Telugu or 
Tamil IS very much less than that of the people speaking and understanding 
Hindi So far as I am concerned the question whether a regional lanpage 
has a great Lterature or not is quite irrelevant to the decision of the question 
of the official language of India We have to choose one lanpage for this 
purpose and it we were to follow the pnnciples of democracy and the rule of 
majority decision we will have to accejxt Hindi far from all points of views — 
It IS an undisputed fact that the number of people speaking Hindi Is greater 
than the number of people speaking other lanpages Besides it is a very simple 
as well as a developed language 

I cannot resist the temptation of citing a few passages from the works of 
the great Hindi poet Surdas m order W give you an idea of the high level of 
development reached by Hindi 

* Piyabinu na^irti Anfudi raal 
Kabahimk vamini hot! Jimahiya 
Dans! ulati kat ;iw/ 

Mantra na foOtat yanlra nalu lagai 
Ayu siraru laat 
Soot Shyam bin bikul birahtm 
Murt muri laluri klmt' 

^Alas my darling is nwuy 

The snake like night curls and curls 

The fangs of lightning pierce my heost 

Incantations or amulets—^athing if^ails 

While my life is ebbing away 

The separation of Shvam says Sur 

'Keeps the lady h\e in psroyysms of pain ‘ 
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I would like any one here to gave me a parallel passage from the literature 
of anv othtr language I maj add that the Hindi literature is full of numerous 
gems one better than the other Thus I may cite a passage from Tulsidas 
which IS as follows — 

Anm parag pilai an neeke 
Shashi III bhoosh alu lobh (vm ke 
The tender and delicate Lotus 
Its basom red luih passion 
Rises in ti wnurit, 

Serpentine motion 

To kiss the moon or smktiu, nectar 

The reference is to Ram appljin \ermillion with his hand to the moonlike 
face of Sita his betrothed 1 

Mr President *11 would like the Member to remember that this is a Con 
sUtuenl Assembly and not a poets gatherin'’ ] 

Shn Algu Rai Shastn *fSir I was just givmg an illustration m order to 
refute the su""’estion that the Hmdi language is undeveloped and does not 
have anj Lterature worth the name This assertion has been made here and I 
felt It necessary that somethin should be cited to refute it and to show that 
Hindi has a great and extensive literature 

But 1 would hke to submit Sir that we are not demanding the adoption of 
Hindi as the national lan^ua i. on account of its Lterature but becaus'* it is 
a lan'’uaee of th'* people and specially it is a lanmiace which in comparison to 
other languanes is spoken b> a lar<'er number of people and that it is a 
lanma"!, whose area and sphere are vetj wide It is for all these reasons that 
we are adoptin" it as ih" offLial language and the fact is that it is not we who 
are adopting it it is hi torv that is compelhng us to adopt it Every one of us 
has to accept it as Ih official lan^uane simply becaus'* every one of us desires 
to rep'-’ce the forci'm languace bv a language of our own country' The adojv 
tion of Hindi is unavoidable in order to remove English from its present jxiiition 
of official lan^uafc of th- Union 

Wh-'n we have no oth-r option but to adopt Hindi m this manner I would 
submit tba th*re should be no dispute about its script for it has already rts 
senpt — a senpt in which th" Rraveda was wntten — a senpt m which 
‘Hanuman Chahsa is written — the script m which all the "bodies from th’ 
Rigveda down to the Hanuman Chalisa of Tulsidas have been wntten, is 
called the D vanagan script I doubt whether we can even if we search th" 
whol* world discover a senpt as beautiful as scientific as the Devanagan is 
Th“ senpt of our national language is Devanagan and the numerals are an 
integral part of that senpt The meanmg of many Hindi couplets would be 
lost if the numerals were changed Thus Tulsidas has said 

Jaise ghaiat na ank nav ( ) 

Nav ( ) ke likhat pahad 

This numeral (9) is of ih* Devanagan senpt A^am Tulsidas says 
lag le Rahoo chatis /ras ( H) 

Rem Charon che teen (f) 

Tulsi dekhoo vichart kesa 
Hat yeh matou prasm 

■ Tithidas says that a person should have an attitude of detachment 
forwards the norld lust as the numerals 3 end 6 appear to be 
in the figure 36 while he should have an attachment to the feet 
of Ram ]usl as the figure 6 and 3 hcve in the figure 63, for to do 
so in the best wisdom according to Ttibi ' 
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Naturally these passages would lose aU meamug if the fonn of numerals u 
changed 

I, therefore, submit, Sir, that the numerals are even today m use in 

Devanagan just as they were to be found m she Sanshnt Rigveda and Yajuneda 
1, theretore, fail to understand the basis of this discussion about numerals here 
It IS insmuated agamst us that we are quarrehng over a very mmor matter and 
that our insistence upon the Devanagari from of Hmdi numerals is, as a matter 
of fact, extremely unreasonable and unjustifiable But I would like to 

submit very humbly that the matter which may appear to you to be veiy 

mmor, may ultunately have very dangerous imphcations A person may be 

able to take two seers of milk, but no one would like to take a small head of a 
fly with it, for, he can never digest that in the same manner, I would submit, 
Sir, that we are unable to accept violence being done to the foim of the 
numerals, and what is more important we see no reason why and for whom 
We should do violence to them 

It is being argued by some people that the change sought to be made is 
very mmor, because a number of the numerals, more particularly (1), are 
similar in form But, in this connection, Sir, I would hte you to visuahse 
the situation that is hkely to arise m our province, if we agree to the adoption 
of international form of numerals We have constituted in our provmce 
‘Village Panchayats’ and Village Assemblies’ For each group of 5 Village 
Assembhes or Councils we have established a ‘Panchayat Court’ All these 
are now worbng there Our provmce has a population of 60 milhons and 
IS, lierefore, in no way smaller than England — rather it is bigger than the 
latter In that provmce, we have estabhshed these Panchayats for the villages 
and these bodies have been authorised to levy taxes They will have to 
mamtam accounts and keep records and registers Just tbnk of how they 
would be maintaining tbcir accounts 1 am sure they cannot but use the 
Hindi method of accounting — ^that is to say — they, would vmte Rs 1-4-3 m the 
following manner 

ll) 1 

In It the vertical line stands for the quarter of a rupee Now the form of 
I m English is, as a matter of fact, used for indicating i of a rupee in the Hindi 
method of accounting. But the same symbol if drawn outside the bracket 
like symbol, its value is taken to be one pice 

We have flius been developing our numerals m this country Is it jour 
intention now to throw away all these improvements that we have made 
through our history for no reason or rhyme ’ It has been argued here, Sir, 
that the use of Devanagan numerals would cause any amount of dislocation 
in industry and chaos in our army But I fail to understand the kind of 
difficulties that would anse in the industrial sphere We can easily avoid any 
difficulty by specifying the design of the machinery that we seek to import 
from foreitm countnes This is what happens usually in trade and commerce 
Even the ordmary traders send their designs and the ‘Sancs’ and other 
articles r'svvfacSured ncrordmg to these designs are imported from foreign 
CO mines 

Moreover, Sir, wiU we always continue to import all our machinery from 
foreign countnes ? I believe that sooner or later, we will be casting them here 
and in that case it would be quite easy for us to use our own numerals 1 
may add that our numerals are a matter of great fortune to us We are people 

L9LSSI/66-B8 
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of a great culture Our hi« or\ is glonojs and grand It does not befit us 
to humiliate our'cbes and go do^^n on all fours before the foreigners I am 
confident, \ c can manufacture all the articles s^e need and I am confident taai 
oar country hai the potential capacity to do «o 

1 may now say a fc\ words, Sir, to tho^e s ho feel that they "oj’d base 
con^idemblc difficulties in learning Hindi I wou'd file to a«urc them that 
thes would find Hindi to be a scry easy langm."? to learn, o'’ce the^ mate aa 
att.mpt to learn it 1 admit that m v'ei of the eaien'isc u'le of Lnaf^sh for 
all the oGcal purpo'es and in all the branches of admirastrat on, it would net 
be pos^ib e for Us to replace n at cn^e b\ Hindi and if an at'empt s-.as made to 
do “^o, there soj'd be considerab'c adimniMiatisc d s'ocation 

I can, no doubt, ^peah Hindi with much greater ease and faciLtj than 
many of my othe' fnenda We base therefore to gi\c «ome time to Mich 
fnends to acquaint ihem^ehes sen well with the Hmdi langu3"e, ':o iha* 
the% may be able to express them=^ebes m idiomatic Hmdi and mas able 
to thml in u as well as to weep and smg in it 1 recograse that orly that 
language can be natural to any person m which he can < ng out tea joss and 
weep out his 'sorrows I concede that time is needed b\ such fnenii to base 
felicity la tha u'e of Hindi A specified period has to be pro.nded fo' tism 
and 1 'submit. S'" that the period of fifteen sears is mom than adequate It 
is my belief that sse can replace Endish by Hindi ssiUin this period, prostd* 
ed we make a sincere attemin to do <o Of course, if v c do not seek to do so, 
the position would be oth ensure But if we realls make an cliort, them sfcculd 
be no difficulty in rep’acinc Emdi'h Hindi wallun this penod 

I base ih-refore, in the second part ct ms amendment proposed that dunng 
this penod of transition esery attempt 'hould be made to put Hindi in p^ce 
of Endish vh“reser it can be done I Msuahse this process to be «inubr D 
that of erecting a new house in pbee of an old one It is plam that the first 
has to be remosed and the second has to be erected, and ws base prosided a 
period of fifteen scars for eficctirg this chance and it is ms beLef that tins 
work can be corap'"ted ssnth sers meat ease dun": that period 

But who chall be responsible for efiectinc tlus change'^ Ob io,.dy the 
Gos eminent, and I base, ihercfom, put in the second part of ms am’ndn'm^ 
that It '■hall be the duty of the GosenuH'nt to take steps to effect ths chance 
But in the draft that has been p^t before us, 'uch details as the fonnaten rf 
a Coramittee c' the appointment of a Commi'Mon base been «r’,.ded in rtca'd 
to ih s matter As sve read this art cle. Sir, c find that the Draftin'’ Com 
mitiec has added a new clause, there seas pmsiou Is cnls one cbnse In ta- 
m’nner the Committee ss-ant to co into mmor details and they do not want to 
lease ans po«ib'e matter for the d'nnsion of the Parl!ain’'nt or the Gosem 
ment to come 

W'e, hase. Sir, pnasaded for cjitit frcncli.se m our Con'titatioa and repms'm 
tatises elected on that ba'is shall be composing the future Parliam*nt and I 
belies e lh»y shall be matins their own arrancement for the entire country m 
thnr osm manner But it is really funns that sse seoutd not hte 
to lease even 'och matters for their decision as the 'abncs to b^ 
paid to our Ovilians the number of people to be emp’osed the fac^tes m 
be granted to th^m and such o&er matters Probablv it is feared that pc*son* 
of no educauon mav be elected to the Parliament and such pyreens mas can's 
ans amount of di'locaUon and chaos W'e, in oar anxietv, hase included p'tri 
sions With regard to the judiciaiyg to the tvjs of the houses tMt air to be occo 
P ed bs them, the salaries that are to be paid to them and the svoih that is to be 
done by tbmn 

The sam* tcnd»acy appear to ms b’hmd this draft rrgardina lancu^g^ 
Th»i" V cTitd be a Conirission. ih*re would be a Committee Ah Actj, bve 
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regulations in all provinces shall be in English All these matters are found in 
this draft, — notwithstanding the fact that Hindi is already in use m many pro- 
vinces and IS in use without any difficulty and with all the possible success with 
which a language can be used for officnl purposes But you are bent upon 
putting in such provisions in spile of all these facts 

I admit that it is almost an impudence on my part to seek to improve the 
amendment which Slin Gopalaswami Ayyangar, who is a great thinker, a 
scholar, an expert, and an aged and experienced person has moved But I 
submit, Sir, would not the purpose be served if we leave to the future Govern- 
ment to make such arrangements as may enable Hindi to take the place of 
English within the fxinod of fifteen years and to become the official language of 
this country The Government is today m the hands of the representatives of 
the people and I submit, it is time that the language of the people should also 
be the language of the State and that language of the people is Hindi, simply 
because it is understood in almost all provinces 

Some friends have mixed up Hindustani, Urdu and such other matters 
with the question of Hindi I do not understand how a couplet of Nazir who 
was a great poet of Agra should be considered something outside the Hindi 
literature I mav cite it here 

“A bra t/ia cliaya bitva aar fasal tht barsat ki 
Thi zBimn pahne Iwve \ardt hart banal kt 
“li uflj the season of rams and the sky was cloudy 
All around the earth wnr covered with green verdure ' 

I would submit Sir, that thi'l is a Hindi verse composed by him and that it 
is one of the Hindi styles or dialects Again — 

‘Rob ka shiikar ada kar bhai 
Jisne haman ga>e banai ’ 

'Oh brother render thanks to God who has created the cow for us" 
K a couplet which all of us read in a book written by some Moulvi Sahib of 
Meerut Are we to consider it as something not belonging to the Hindi htera- 
ture ? I do not think so It is but natural that to a Moulvi or a Moulana such 
words would very naturally occur But wc have assimilated all these words 
m our language and I am sure, these words would remain there All those 
constituted a^styh of Hindi and arc not beyond the purview of the Hindi 
language 

No doubt some people claim Urdu to be a language But Urdu is not a 
regional language nor is it a language used or spoken m any region, or by any 
particular community All of us use Urdu words I was educated under a 
Motilvi He used to teach us 

“Fakat tafavat hai nam hi ka 
Darasal sab aik }u hai saro 
Ja ab sajl ke mou! mm hat 

Vsi ka jalva hitbab men hai 
Kabih kurb nahi bc-adaboii ki sohabat. 

Boor rahe unse dd jmko tera pas nahi ' 

‘ The only difference or dispute is m respect to names In substance 
the reality is one The same God whose light is visible m 
the clciir \NatcTS o£ the Ocean is to be perceived in the bub* 
bks One should not even for a moment, remain in the 
company of the disrespectful and it is desirable that our 
heart should be away from those who do not have the love of 
God m their hearts ” 

submit Sir, tint these great thoushls cannot be exiled from our lanimagc 
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Mr. Prtsido^t: •[! biliwe you hase already gi\en sulScienl citations] 

Sliri Algu Raj Shastn: *[So, Sir, all these words are of the Hindi 
language and tte cannot exclude them from it Mj submission is that the v>ordj 
of other bnguages which hate become current in Hindi must be corLjd*red to 
be part and parcel of the Hindi language I would go furth'r and a ‘crt that 
that lancuage alone should be termed Hindi which has thij t^ndwHCy o^ me’ d 
mg all such words 

» 

Before I conclude. Sir 1 would like to say a few i oids about the content 
of the Hindi Iangua''c There is a great dispute about the real character c/ 
Hmdi But I would submit in this connection that Hindi is Hindi ard no 
oth“r deSnition of th s lancuace can be pten. Jurt as I maj d~scnoe mwF 
by sajing what I am similar]) Hindi is described b) sating that Hindi is Hini 
Real!) 1 fail to und'^istand what oth-r definition can pien Bhojpaa 
Maithih khadi Boh and Bnj Bha'ha arc tt\o forms of Hndt Th..s the 
following passa'-e of Bnj Bhasha is part of Hmdi hterature 

AnkhO^ Hen danhen h piasC 

My eyes i islijully Ions for the sighi of God 
Similarly the following passage m Mathih 

Sar bmj sarsij sarstj btnu sar 
ki sarsti bn j soore 

The Lotus with the Lake and the Lake without the Lotus 
bale no significance ** Similarl), 

Rab Ka shukra ada kar bhai 
Jtsn^ liaman Caye hanoT 

of Meerut is also Hmdi I do not think any one can preten* Moalana Uffzss 
Rahman from speaking the of Hindi he pleases, for, there can be no 
dispute about its true nature since it can be taken down in Detanaeari Sen/ 
and It can be understood b> quite a good number of people m this country 

The dispute regarding numerals I submit. Sir, is without ans cubstance 
The fact is that the numerals are but an integral part of the Dewna-an <^" 0 / 
and cannot be distinguished from it and we should, th'reforc, accept Deianagan 
num-rals Such matters as the appomtment of a Commis'ioa formaLoa o‘ a 
Committee for replacing English by Hindi within the p"nod of fif “cn lear' 
should be left to the future Goicmment for being d-mid-d in th" manner 1 
p!eas“s 

Wth th"se words I submit mv am-ndment to jou I conced". Sir, thel 
withm this p"nod of fifteen icars English should continue to b" us-^d ft is 
my conviction, that m our Constitution th^re should b** an arLcle declaring Hinii 
m th“ D vanuran script as our official language and that it should make pT> 
vision that within the transitional penod of fifteen vears Eneh'h •'hould con- 
tmu“ to b" m use but that after th* expiry of that p-^od, Hindi should coa 
pletely reflace En^hsh and withm this p^*nod of fifte*n vears it should b* ih’ 
duty of the Goveinm*nt to find out ways and means through wL*!! Enz^'h 
can b* completely replaced by Hindi 

I mav add, Sir, that I have no ill will towards EndisL I b"leve th*r 
w-ould b“ English m our Umvenihes even after Ih* expiry of that p*nod -md 
that our ■students would be acquiring Jh» knowledge 0 ! dffierent lanm g"s B-’ 
1 b»Lcve Sir, that th* signatures on oar tr-aties etc s hall be in Hmd 
national language «hall be Hindi and our senpt shall be Deranagan 
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toe got from the Rigveda and whose words have been borrowed from that 
great ocean of leammg It has been fertilized by waters from that source— 
the source which has given life and light to the world— the source whose htera- 
ture philosophy and codes are invaluable treasures of the entire world 

With these words Sir I conclude my observations and I thank you Sir, for 
havmg been kind enough to give me so much time for expiessmg my views j 

The Honourable Dr. Syama Prasad Mookerjee (West Bengal General) . 
Mr President, Sir we are considenng a matter which is of vital importance 
not to the people belonging to one or other of the provmces of India but to 
the entire milhons of Indus population In fact, Sir the decision that we 
are about to take even if we ignore for the time being the points of difference 
vital though they may appear to some the decision that we are about to 
take IS somethmg which has never been attempted m the history of India for 
the last thousands of years Let us therefore at the very outset realise that 
we have been able to achieve something which our ancestors did not achieve 

Some Members have spoken no doubt out of the warmth of their fechng 
and have tned to emphasise upon the points of difference I shall say a 
few words on the pomts of difference a httle later But I would like the 
House to nse to the height of the occasion and flatter itself that it is making 
a real contribution to the nabonal unity of our Motherland of which we and 
those who come after us may be legitimately proud 

India has been a country of many languages If we dig into the past 
we will find that it has not been possible for anybody to force the acceptance 
of one language by all people in this country Some of my Fnends spoke 
eloquently that a day might come when India shall have one language and 
one language only Frankly speaking I do not share that view and when I 
say so I am not ignonng the essential need for creating that national unity 
of India which must be the foundation stone m our future reconstruction 
That unity must be achieved by allowing those elements m the national life 
of our country which are today vital to function and function in dignity, m 
harmony and in seff respect Today it stands to the glory of India that we 
have so inany languaces from the north to the south from the west to the 
east each one of which in its own way has made contnbutions which have 
made what Indian life and civilisation are today 

If It 15 claimed by anyone that by passing an article m the Constitution of 
India one language is going to be accepted by all by a process o! coercion 
I say Sir that that will not be possible to achieve (Hear hear) Unity m 
diversity is India s keynote and must be achieved by a process of under 
standing and consent and for that a proper atmosphere has to be created^ If 
I belonced to a province where "Hincii is the spoken 'language ^ wotfib 'nave 
felt proud today of the agreement to which practically all the members of this 
House have voluntanly submitted themselves by accepting Hindi in Devanagan 
senpt as the official languace of free India That is a solid achievement 
\vhich I hope those fnends of mine who come from the Hindi speaking pro- 
Vinces should appreciate 

I am not talking about the relative claims of other languages Left to 
itiyseU I would certainly have preferred Sanskrit People lauah at Sanskrit 
today perhaps because they think it is not practicable to use it for so many 
purposes winch a modem State has to fill I do not want to take your time 
by dwelling on the claim of Sanskrit I am not fully competent to do so 
but most certainly that is a language which stilt is the storehouse shall I 
say the unlimited and ilhmitable storehouse from which all knowledge and 
wisdom are drawn not so much perhaps by the present generation of the Indian 
people but by others who have preceded us and by all true lovers of leammg 
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and scholarship throu^out the civilised world That IS our language, Ih; 
mother-language o£ India Wc do wish, not for paying lip sympathy or homage 
to Its genius, but in our own national interests so that wc may rc-discoser our- 
selves and know the wealth and treasure that we accumulated in the past and 
arc capable of achieving in future— wc do wish that Sanskrit will rcoccupy an 
honoured place in the national cducabonal system of India 

I am not similarly advocating the claims of other languages You will not 
call It provmcial if 1 say that 1 am proud of my own language It is a language 
which has not remained as a mere language of the people of Bengal alone It 
was the language enriched by many noble writers for centuries past — the 
language of Vandc Mataram It was our national poet Rabindra Nath Tagore 
who raised the status and dignity of India when he had his great thoughts 
and contributions in Bengali recognised at the bar of world opinion (Hear, 
hear) That is your language It is the language of India, {Hear, hear) 

1 am sure that the languages of my friends from the South and the West 
of which they arc so proud have also great records and must be protected and 
safeguarded in ample measure All must feel that nothing has been done in 
the Oinstitution which may result in the destruction or liquidation or weaken 
mg of any one of these lanpages 

Why do we accept Hindi Not that it is necessarily the best of Indian 
languages It is for the mam reason that that is the one language vvhich 
is understood by the largest single majority in this country today If 14 crorcs 
of people out of 32 today understand a particular language, and it is also cap* 
able of progressive development we say, let us accept that language for the 
purposes of tho whole of India, but do it in such a way that m the mtenm 
period It may not result in the detenoralion of our official conduct of business 
or administration and at no time retard true advancement of India and her 
other great languages We accept that projiosition, and the scheme which 
Mr Gopalaswami Ayyangur has placed before you in'-ludes certain principles 
which wc consider, taken as a whole, meet this view-point and will be not 
m the interests of the people coming from the south of India, but m th" 
interests of the people of India as a whole {Hear, hear) 

You have got some time, fifteen years within which Enghsh will have m 
be replaced How is it to be replaced It will have to be replaced progres 
sively We v/i!I have to decide realistically whether for certain special purposes 
English should still be continued to be used m India As some of my fnends 
have already stated, wc rnight have nd India of British rule — ^we had reasom 
for doing so — ^but that is no reason why you should get nd of the En^n 
language We know fully well the good and the evil that English educaboa 
has done to us But let us judge the future use of English dispassionatcl) 
and from the jxiint of view of our country s needs After all it is on account ot 
that language that the have been able to achieve many thmes, apart from tb’ 
role that English has played in unifying India politically, and thus m out 
attaining political freedom it opened to us the civilisation of large parts of 
the world It opened to us knowledge specially m the realm of science and 
technology which it would have been difficult to achieve otherwise Today 
are proud of what our scientists and our technical experts Iiav e done 

I say. Sir, we would be suHermg from a sense of mfenonty complex if 
examme the role that the English language should play m this countiy 
any narrow standpoint There is no quesstion of the English langjiage be'f’* 
used today for political purposes or for dominating aiiv system of natic® 
eduction It will be for us the representatives of the people of free India, 

® progressively we will use Hindi and other Indian langua^ 

now progressively we will get nd of the En^sh langua^, if we feel that wf 
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all time to come fof certain purposes, we will allow English language to be 
uscil or taught we need not be ashamed of ourselves There are certain matters 
winch we have the courage to speak out, not in individual or sectional interest, but 
where we feel that such a step is to be taken in the interests of the country 
as a whole 

Sir, with regard to regional languages, I am now happy that the amend 
ment proposes to include in the body of the Constitution, itself a list of the 
principal regional languages of India I hope we will include Sanskrit also 
1 shall speak here with Irankness Why is it that many people belonging to 
non Hindi speaking provinces have become a bit nervous about Hindi ? It the 
protagonists of Hindi will pardon me for saying so had they not been perhaps so 
aggressive m their demands and enforcement of Hindi they would have got 
whatever they winlcd perhaps more than what they expected by spontaneous 
and willing co-operation of the entire population of Indn But unfortunately 
a fear has been expressed and in some areas ihit fear has been translated mto 
action where people speaking other languages not inferior to Hindi by any 
means have not been allowed the same facilities which even the mucli-detcsled 
foreign regime did not dare to deprive them of 

1 would beg of tliosc who represent the Hindi speaking provinces in this 
Constituent Assembly to remember that while we accept Hindi they in their 
turn take upon themselves a tremendous responsibility I was glad to find 
that some weeks ago at a meeting of the Hindi Sahitya Sammclan a resolution 
was passed that m these Hindi speaking provinces there will be compulsory 
arrangements for the study of one or more of the other Indian languages (An 
honourable Member A pious resolution I) Let that not remain a pious rcsolu 
tion It will depend upon leaders like Pandit Govind Ballabh Pant Babu 
Pursholtam Das Tandon, Babu Shri Krishna Sinha and Pandit Kavi Shankar 
Sliukla to see to it lint within the next few montlis arrangements arc made 
if necessary by statute for the duo recognition m their areas of other important 
regional languages specially if there arc people speaking those languages rcsid 
ing m those areas I shall watch with interest and see how these facilities arc 
given and the resolution unanimous^ passed under the leadership of Babu 
Punishottam Das Tandon is carried into effect in provinces like Bihar and the 
UP 


Sir a lot of talk is going on about what is meant by Hindi There cannot 
be any artificial political forces or forces created by statutory provisions dictat 
mg as to how a language is to be shaped A language will be shaped m natural 
course of events in spite of current controversies m spite of individuals how 
ever big or however eminent for the time being they may be It is the peoples 
will lhai creates changes they come naturally and often imperceptibly It is 
not a resolution of the Constituent Assembly whicii will docicie ftic supremacy 
of a hnguaec If you want that Hindi is to really occupy an All fndia position 
and not merely replace English for certain ofTicial purposes you make Hindi 
worthy of that position and allow it to absorb by natural process words and 
idioms not only from Sanskrit but also from other sister languages of India 
Do not obstrirt the growth of Hindi I can speak Hindi in my own Bcneali 
way Mahatma Gandhi spoke Hindi in his own way Sardar Patel sp akes 
Hindi in lus own Gujarati way If my fnends from the UP or Bihar come and 
say that theirs is the standard Hindi which they have laid down and any one 
avho cannot speak tins language wdl he tabooed it vyill be a bad thing not only 
for Hindi but it will be a bad thing for the country I am glad therefore that 
provision has been incorporalcd m the draft article siigccsting as to how this 
Ian'’in"c should develop m this country 

1 do hope an Academy of Lanmiagcs will be established by the Government of 
India and perhaps similar academics will be established m other regional areas 
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in India where a systematic study of Hindi and other Indian languages will 
late place, where comparative literatures will be studied and publications in Deva- 
nagan script of selected books m all Indian languages will be organised, where the 
more important task of finding out terms and terminology specially for comaer- 
cial industrial, scientific and lechmeal purposes will be dispassionately under 
taken Ixt us not be narrow minded in this respect I played my humble part in 
giving to my mother tongue its due place m my Umvcrsity, a work which was 
started by my revered father neatly sixty years ago and it was left to me to bring 
that work into fnntion fifteen years ago Calcutta gave ungrudging recognition 
to all languages in India We selected our terms and terminology from the 
pomt of view of our future advance and not narrow sentiments If today it 
IS said that all technical terms and terminology are to be used m Hindi, you 
may do so in the provinces where Hindi is being spoken What will happen 
to Bengal, Gujarat, Maharashtra and Madras'? WiU they also use their own 
lechmeal terms m their State languages'? If that is so what will become 
about the, iwtct-ehaage of opmioo awd mtct-chonge of educaUonil ficiUties bet 
Ween one State and another*? NVhat will happen to those who go to foreign 
countries for their future education'? These are questions I would ask you to 
ponder over Let us not be earned away by mere sentiment I am certainly 
proud of certain sentiments I am anxious that there should be a language 
which gradually ivill become not only the spoken langua"e of the entire popula 
tion of India but a language in which the ofiicial business of the Government ol 
India will be earned and will be capable of being used by all We have agreed 
it will be Hmdu At the same tune it has to be adjusted and re adjusted at 
every step m such a way that our national interests may not suffer and not 
mjure the interests of the State languages also If you proceed in that fashion 
I have not the slichtest doubt that we will not have to wait for fifteen years 
more readily, it will be possible for people of all the provinces to agree to and 
implement our decision 

Lastly I shall say a few words about the numerals Much has been mad* 
about the numerals We are having a minor war on numerab But, this 
suggestion which has been made is not m the parochial interest of the peoj^" 
who come from South India That is a point which must be understood by 
every section of this House The continuance until oth-nvise decided of the 
mtemational numerab which really have come back to the land of their birth 
in a somewhat modified form is vitally necessary in our own interests at least 
for many years to come Later on if, on the recommendation of the Com 
mission the President feels that a change is to be made that change may* ^ 
made You have got your statistics you have got your scientific work to be 
done You have your commercial undertakings banks accounb audit You 
have so many other things m resp“ct of which the use of international num"rab 
]s necessary 

Some of my fnends ask me if you are taking the entire Hindi lamniage 
and wh*n some of the numerab more or less similar why not accept a few 
more*? It is not a quesUon of learning three or four numerab I believe 
every one will know the Hindi numerals which may be also used right from the 
b*gimung Hindi numerals will abo be learnt by all But th* question is 
regarding their use for parposes for which you consider they cannot be properlv 
used 

Some of my Hmdi-speakmg fnends have asked why compel us to use the 
mtemational numerab"? We are not banmna (h“ use of Hindi numerab m 
B^ar Central Provinces or the UP where Hindi will be the Slate language 
Obviously Hindi numerab will have a large part to play Wh^re is the ham? 
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if you learn the international numerals also and use them for all-India official 
purposes ? Rather, it will be to your benefit, specially lor your higher educa- 
tional curriculum I would ask Babu Purushotiam Das Tandoa, and appeal 
to bun that m the matter be must nse equal to the occasion It is not a 

matter which need be earned by a majority of votes Even if some of them 

feel agamst the all-lndia use and reco^ttion of the international numerals in 
addition to Hindi numerals, even if he leels that tlus is not fair and just, or is 
not to his liking for the very fact that Hmdi which is the language of his 
own province is bemg accepted by the entire people of India, he should have 
the statesmanship to get up and say that in spite of his jKrsonal feebngs, he 
accepts the compromise and approves the resolution 

We have passed many important resolutions in this House durmg the past 

years We have faced many crises together It will be making a childish 

affair if on a matter connected with numerals, the Constituent Assembly of 
free India commanded by one pohtical party divides We shall be mabng a 
laughmg stock of ourselves and the whole of India and we would be strengthen- 
ing the hands of our enemies Let us emphasise not on the differences but on 
the substantial achievement of our coranion aim Let us tell the whole world 
that we have done so without rancour and with unanimity Let us not look 
at the matter from a jxilitical angle 

It pains to find that in some areas, acceptance of international numerals 
may become a first class political issue It depends on the leaders of those 
provinces to take courage m both hands, get up here and say that they have 
accepted this compromise for the good of India and that they are going to stand 
together If the leaders say so I have not the slightest doubt that the people 
also will accept it We have not banned the circulation of Hindi or Devanapn 
numerals in any province where the State legislature so decides or even for all- 
India purposes All that we have recommended is the acceptance of a formula 
which we feel will be fair and just to all I hojw that before the debate con- 
cludes it Will be possible for the representatives of the different view-points to 
meet together and come forward before the House with the declaration that 
the proposition of Mr N Gopalaswami Ayyangar is going to be unanimously 
accepted 

Mr, President : The House stands adjourned tJl 4 O’clock 

The Assembly then adjourned for Lunch till Four of the Clock in the after- 
noon 
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The Assembly re-assembled after Lunch at Four P.M., Mr, President (the 
Honourable Dr. Rajendra Prasad), in the Qiair. 

Mr. Pre<.idcnt; We shall now continue the discussion Mr Chacko 

Shri P. T. Chacko (Untied State of Trasancore Cochin) Sir, m) postion 
IS that Enelish should continue to be used for a penod to be faed and the 
question ot a national lancuaee should be left to the future Parliament. 
A national language has fo c\ohe itself and is not to be created arti- 
ficially The national language for a great countr) like India should 
base certain minimum requirements It should be capable of espres'- 
mg all the needs of modem civilisation. To be capable of meeting 
all modem demands, it should have a lore ot scientific literature Language 
as the vehicle of thought determines to a large extent our mental male- 
up The capacity for thought, and for thought development, to a great 
degree is limited by the thinker's language of expression Each language has 
a vocabulary a method of construction and a scheme of thought process dis- 
tinctly all Its own 

A person who knows onl) a pnmitivc language cannot, of course, think n 
the same lines as one who speaks a well-developed language. The national 
language; of a great country like India should also be great Some of our 
languages in India arc really rich in literature. But. Sir, I do not think that 
any of our languages contain a good scientific htciaiure It would be almost 
impossible to teach Chemistry, Physics and such other sciences m any of our 
languages in India A language cannot be artificially moulded for ready use 
It has to develop itself and that takes time The adoption of a language from 
the languages which we arc having in India wall most probably retard our 
national progress It may present'our higher studies It may prevent scientific 
researches which we need Therefore, I believe we wall have to wait till th: 
time when a language in India develops itself and matures to that stage when 
we can make it our oflicial language and our national lanpage 

To replace an internauonal language like English, very expressive, nch m 
vocabulary, easy and simple m construction, and one which is rccommcntJfd 
to be the international auxiliary' lanpage, is almost impossible ProbaM- 
Shakespeare decided the national lanpage of England once for all. and for ftah' 
probably Dante decided it. Ukc that, some literary genius wall in futare. 
according to me, decide the national lanpage for India. 

A national lanpage can be decided upon only by mutual agreement h 
cannot be done by taking xotes; that is what I believe No lansniace can b’ 
imposed upon an unwilling people Ko nation has ever succeeded in unoosieg 
the language of the majonty upon the minority'. Tn the day of Czarist Russia, 
speaking Lithuanian lanpage was absolutely forbidden and the penalty fo* 
breaking this law was very severe, sometimes amounting to death Nescf" 
theless, W'hen after two centuries, Lithuania declared itself independent, it wc' 
found that about 93 per cent of the people still snoke the Lithuanian lanpa- 
Likewise, in Spain, the Catalan lanpage was prohibited in 1923. but 
a strenuous struggle which ensued in 1932, the State had to recognise that 
lanpage. 

On the other hand, we know what happened in Britain Even now thers 
are about six spoken lanpages in the British Isles. EnSlwh evolved 
a national languap and the people wilhnglv recognised it. The result w^‘ 
that Welsh in Wales and Gaelic in Scotland slowlv were abandoned bv trt 
people Likewise we will also haxt to wait for ^ome time till a lanpage emerne' 
from among the lanmages which erist in India We wilt have *to wait tiB i 
matures and reaches that position when we can make it our iinpa jrcrxa 

tn decidmg upon the official language, to me it appears that we h*'/ 

ro oecide one or two very important questions Firstly, Sir, the questioo 
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whether we should have one language or more languages as our official language 
In Switzerland for example there arc four languages spoken by the people In 
schools the medium of instruction is that language which is spoken by the people 
10 the locality where the school i$ located In higher classes a second national 
language is compulsory and later on a third language All the four languages 
arc recognised as official languages 

In pre war Czechoslovakia though there were about twelve languages, besides 
some dialects spoken by the people two languages were recognised as official 
In public offices the language of the region in which the officL was silualcd was 
used In many other countries iKo more than one language is recogn sed as 
official language 

Therefore it is a question to be decided whether we should have one single 
language as the official language of India or we should have more than one — foe 
example Bengalee Tamil Hindi ind even English If we dcjdc cm ons 

national language we will again have to decide whether we should allow the 

Union Government to use any other language than the official language In 
the U S S R lor example, in European Russia itself there arc about 76 languages 
spoken besides irmumerablc dialects and only one language is the official 
languap of the USSR But m offices the language of the regon is also 
officially used Where many languages arc spoken and there arc many other 
dialects also the question is to decide svhether we should permit the Union to use 
only the official langxiage or other languages also m public offices situated in 
particular regions 

I wish to point out that in Eire even now the English language is used for 
all official purposes During the di^ of the Irish struggle for independence 
they were almost resisting the use of English In 1893 a Gallic League was 
Immcd which played a most ptedommant. part m the lush struggle ioi licedom 
In their schools now Irish is taught as a compulsory language Though the 

Irish people want In li to be their only official language yet they find it very 

difficult to replace English by Irish 

We arc all almost agreed that English should continue for a period of fifteen 
years So this is not an urgent question though it is a very important question 
It IS a sound principle in democracy to know the wishes of the people and to 
respect the wishes of the people when there is doubt among the representatives 
themselves as regards the decision which may be taken by them Tliough it i 
an important question since it is not an urgent question I would request that 
we take lime to go back to the people to get a mandate from the people and for 
that we should leave the question to be decided by the future Parliament 

Why should we worry ourselves with the problem when we are faced with 
■sxvtTii’i tXTj 'wycTrL yusmm AitVi sffltcV ‘Art UiC s/i 'ibic WiViWa tf,. pAWflft -rf 
the country 7 When people who valiantly fought for the freedom of the country 
arc dying for want of food and shelter when trade and commerce is becoming 
duller day by day when unemployment is rampant especially m the South 
when m the North we are having the Kashmir problem and m the South the 
menace of the Communist hoohcanism — ^ven today I got a telegram from my 
country that tin, son of a Congress worker who devoted twenty years m the 
service of the country xvas stabbed by a communist on Sunday last — and when 
the future of the very nation itself is hanging on the solution we might find for 
the food problem I ask whv should this august Body waste its time over this 
question the solution of which we intend to implement only after fifteen years 
according to the agreement almost reached by every one m the House 

After having seen a sort of fanaticism m action in the matter of a compara 
lively smaller question of the numerals and after havmu heard a section of the 
people of this Hous** sneak as if all that mattered in life was the Devanagan 
system of numerals I feel that it would be better for us to leave the decision on 
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this question to soberer men We can hope that our posterity will be more 
tolerant and wiser and hence they may be able to find an agreed solution for 
this problem Our intolerance has already dwided India. Let it not divide 
it again Instead of imposing a language on posterity I bei eve it will be better 
for us if we lease this problem to be decided by posterity themselves 

Shn B Das (Orissa General) Sir, this question of Hmdi as the lingua 
iranca has caused us a lot of misgivings I will not be true to myself, my 
conscience and my God if I do not express my feehngs I will not he true 
to my great leader, Mahatma Gandhi, who is in Heaven, if I do not express 
truiy and correctly the apprehensions that I have come to entertain during the 
last three weeks, and which have been aggravated more and mote by the 
dommatmg attitude of my fnends from U P and C P 

' As we want a Imguo jranca 1 do accept Hmdi as the official language, but 
that does not mean that we have no apprehensions, we have no suspicions or 
that we have no fears My Friend Dr Syama Prasad Mookerji this morning 
mdicated some of the feats and suspicions that non Hindi speakmg provmces 
includmg those m file South do harbour This mommg when Pandit Latshmi 
i Kanta Maitra was speaking I was almost persuaded to accept Sanskrit as the 
official language of the State, so that everybody will start with an even keel m 
f that mother of all languages There will then be no nvalry between the sons 
and daughters of the leaders of U P and C P that ate present here and the 
sons and daughters of leaders of Orissa or Madras They will all learn Sanskrit 

The fears and suspicions that we harbour today were harboured by us till a 
couple of years ago, when the officialdom was manned by the Britishers and the 
civil service examinations were conducted in London Naturally the English- 
men preponderated in -lervice Now that the civil services and other examma 
tions are being held m Delhi naturaUy hereafter the Hindi speabng provinces 
(I am not talking of the immediate future but of fifteen years hence) the people 
of the Hmdt-jpeakmg provinces such as U P and C P will preponderate in the 
civil and other services of our country 

)Vhat shall be the standard or idea! of education and examination m Hindi 
langua'^c ? I do not know much of Hindi I know a little of what is called 
Hindustani which the ordinaiy people use, that mfenor Hindustani m which 
official folks talk to the servants and ordinary workmen That much Hindus 
tail] I know Accosting to isy mvosttgotjoo Hisdi is ihs osly Jaurnage jn ibe 
world which requires its verbs to have different inflections accordmg to the 
gender 

An honourable Member : What about German ’ 

Shn B Das I am sorry I tned to learn German but with the advent ot 
first war I gave it up However m my old ace I am not prepared to start 
speaking Hindi — all the time labouring under the dread that I might make a mis 
take in the proper gender of the verbs I used and the nervousness that I may 
not be laughed at by Hmdi-speakm'* lad es and gentlemen over mr^takes I have 
made 


But that 13 not the problem Our children will have to learn a lancuage so 
like the German where they will have to see that they do not make mistakes 
m their sentences by using wrong verbs That is a misgiving, yet I am wiUfflg 
to overlook It But I am not wnlhng to reconcile myself to the position that for 
t fifteen twenty or thutj years the sons of the Hindi-speakmg peopl* 
whether they belong to D P or to the C P , will preponderate m the all India 
services 


during the last twenty-one veare the spread of Rash 
Hmth timvughout the country 1 do say, that very little has been 


done 
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tram up Hindi speakers excepting for the efforts of ray Friends Mr Satya 
narayana and Shnmati Durgabai there, very little has been done, so that those 
who arc today capable of a smattering of Hindi reading in Onssa or Madras, can 
they hope to compete with the Hmdi*speaking people or can they compose music 
or songs like ray Friend Pandit Halkrishna Shanna or write beautifiil stones 
hke my Friend Shrimati Kamala Chaudhn That raay not count for my genera- 
tion but It will count in later generations and affect them 

We know we must have a lingua franca We accept Hindi Why is it that 
the leaders of U P and C P are so intolerant ? I found leader after leader com- 
mg from those benches and lalkmg in Hindi knowing tliat they are not appeal- 
ing to the Members of U P or C P or even in Bihar They are raising their 
voices to speak to the people of South India and even to the people of Orissa 
like me or to the Members from Bengal who talk just a smattering of Hmdi 
Everybody knows that the Bengali is a hide bit conservative he seldom learns 
an Indian language gracefully althougli he masters the English language Sir, 
I do hope that when the next speakers rise from the benches of UP, CP 
or Bihar let them address m English those Members of South India and those 
like me who cannot understand Hindi so very well If they are so fond of 
ther mother tongue, let them reserve it for other occasions Let their argu 
ments show that they have spirit of tolerance, that they want to concede ^ 
that they are not in that aggressive mood of You must have Hindi as lingua 
franca we care a rap what happens to you, your sons or grandsons” 

We are not going to allow that sort of attitude m speakers from UP or C P 
That way you will not make us cooperate in future or even now Sir that is 
what h agitating me and if I speak out my mind I do so in obedience to (he dic- 
tates of my conscience 

Slu*! H. J. Khandckar (CP & Berar General) I would Lke to tell the 
honourable Member that C P is not a purely Hmdi-speaking Province, it speak* 
Marathi as well as Hindi 

Shri B, 0as: All right, Sir I accept ray Friend’s correction It is the 
Jubbu pore district which I have in mind which gave birth to the President of 
the Hindi Sahitya Sammelan, my Friend Seth Govmd Das 

Sir, I have said already that wc are human beings and the problems of loaves 
and fishes affect us as much as the problems of higher national ideology Let 
the leaders of U P that will speak hereafter tell us how they arc solving that 
problem so that they do not get an oveming weightage on the oUicr Provinces 
like Onssa, Assam Bengal, or the Southern Provmces and States like Madras, 
part of Bombay, Mysore and Travancore That is a problem they will have to 
solve 

They will have to tell us how they arc going to teach Hindi to the thirty 
odd crores of people of this sovereign India Nobody has told us that Simply 
passing the Resolution and making Hindi the Uni;ua franca does not iilve the 
problem Even dunng the last 21 years how many teachers had U P sent out 
to the other Provinces ^ Not more than 100 Do they expect that every village 
school teacher of UP will go to Onssa Bengal, Assam and Madras and suffi 
ciently teach Hindi so that our sons and daughters could equally compete with 
the sons and daughters of UP and North CP ? If my friends of UP had 
tolerance they would not have caused us these heartburns for the last three or 
four weeks 

The question of numerats has loomed so much in the horizon that they do 
not apureciate the con''cssion when the United India, m a spmt of co-opcration 
agreed to accept Hindi as the lingua franca of India Why do they not yield f 
The world is not stationary What wg may incorporate m the Constitution to- 
day may be a dead issue five or ten years hence We Hindus, know how the 
world IS changing, we know bow our conception of God has been chancing from 
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time mmemorial From the daj-s ot Ris>cda do\^n through the Vistas of 
Upanphads, Puranas and the Bhactaiam lo the present concept, we are chang- 
ing all the time h\ arc mj friends from U P so insistent that only the 

Desanagari numi,rah be used and not also the Indian numerals of tntemattonal 
charact-'r as manj of us want'' 1 ha\c supported the proposition to hate these 
intcniatina! num rals alone with ih,. numerals our fears might prose to b: 
wrong ten or Iwvnij jears lienee tl might be prosed that il was a wrong dung 
to have introduced mternational numerals but at present the fear does ens' 
and h^nce both the nunicraU the House should accept 

V t do not want to fiaht over this small issue of numerals Vihv shou'd not 

fn nd', of LIP and North Cp agree that both the numerals will be 
allo-ved for another fifteen \cars'> — ^then most of us will not be here, at least I 
wout bv m this world fifteen years hence Then those who succeed, with the 
resurgeHi.!, of the spirit of independence and after working ihe independent 
Consiituiion for fifteen years let them meet together and '^ohe the problem 
whether the international numerals should continue along vnth the Devanagati 
numerals 

VTh the advancement of science as Dr Kfookerjee rightly pomted out this 
nionimg, and with more and more international co-operation more and mo'e 
contact vvith outside world, more and more of the spirit of one world, we should 
have recourse to international numerals at least in the scientific and technical 
fields What is rvju or wrong it is not for me to judge, u is tor me to sec that 
we ctolvs a common formula whereby all of us unanimously pa^s these articles 
which --hall be mcorporalcd m our Constitution Let there be no bickerings 
Let not South recent the discussions of the North Let not North be overbear- 
ing lo the South when they want the numerals of ancient times to be brousht 
bad in tnodem admmistration If some of tis who revere the metnorv of bmi 
who brought us ibis independence and was incarcerated and out of that iiiemorv 
we try o co-operate and not hun the feelings of each other, it is crpecied ot the 
leader® of U P who have pressed this question of language and numerals to 
shovr a ®pirit of tolerance which is eipectcd of them 

Dr. p. Suhbaravan (Madras General) Mr President, Sir, this is the fir^ 
time I venture to address ihi'> aumisi Assembly and I feel rather overcome by 
that ®ensauon My amendment is a ven simple one and all the other amend- 
raeni® actually follow in its wake 

My amendment is that the language of the Union should be Hindustani m 
Roman script 1 feel that we ought to get akin to the world The world is 
getting narrower today and we ought not to think m naiioiv terms of our own 
provinces but more with the idea of a “One World” If you do really believe 
n One Vorld and peace, as Mahatma Gandhi preached lo tie v oild, wen I am 
sure rao t ot you, if you ®earch your hearts, will h* inclined to vole for the p'O- 
posijioa I have propounded today 

Shn R, K. Sidhva (CP and Berar General) Mahatma Gandhi did n''f 
'ay Hindustam m Roman script. 


Dr. P. Subterajan: Hindustani m Roman senpt, what 1 advocate, as two 
scripts are a difficulty and may be an acceptable solution 

another thing which I would like to touch upon Why all this 
English ■> All this hatred awnnst Etialisht With Ihs 
r ire^om I thought we had abandoned hatred altogether, and we had 
English people I would like to quote the Amencaa 
belonE to American population about 20 p-r cent, onlv 

m represent them 

^vvarc, come of races winch 
^ esenbed as Anglo-Saxon by any stretch of imagination In the last 

\ 
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Davb Cup against Australia the two representatives who did battle for America 
and won were Schroeder and Gonzales Can you think of more strange names 
than Schroeder and Gonjales — the one a German and the other a Portuguese ’ 

Thu-efore, all thex people who come of different nationalities residing la the 
United States have agreed to adopt the English language as their ovm I would 
far rather that we were bold enough to say that English which has been with 
us for nearly a century and a half, and we who have imbibed as much of the 
heritage of the English language as anyone else adopted as our common 
languace 

But unfortunately we are not placed in such circumstances because there 
is nil! in spite of all that has been said the spirit of hatred the spirit that feels 
that we should not touch the language of the conquerer though he has ceased 
to be the conquerer and willingly left our country without the firmg of a shot 
merely because he felt the time had come when he ought to accept the decision 
of a whole nation But still I am willing to give in to national sentiment 

I would however, like honourable Members to take their minds back to 
Mahatma Gandhi 1 have been told that we should not utter the name of 
Mahatma Gandhi in this controversy about language Why not, I ask Because 
day in and day out honourable Members mention die sacred name and only mu 
quite counter to what he taught us When (hat is the case Mr President, why 
should I not appeal to Gandhiji’s name for Hindustani bemg adopted as the 
language of the nation t 

Shri R. K. Sidhva t Quite right He should be quoted correctly Not for 
Hindustani m Roman script 

Dr. P. Subbarajan i Mr Sidhva, if you will have a little patience and hear 
ms develop my atg,um.en.t you wtU know what I am dtivmg at — I was not 
quoting him for the Roman script, I was quoting him for the name Hindustani 
Welt Sir to proceed with my argument, English being out of (he way, then 
the next best thing we can adopt is Hindustani m the Roman senpt, because it 
keeps us akin to the world 

What IS all this nonsense about numerals, I say Do you want to be archaic 
and go back to things which have been forgotten for a long time, which you have 
revived today because you think it is your own? May I tell you Sir, that these 
num-rals are older than the numerals you so fondly hug to today 

Pandit Balkiishna Sharma ; Question I 

Dr. P. Subbarayan : There is no question of questionmg that It is a fact 

Pandit Balkrislina Sharma : It is not a fact 

Dr P. Subbarayan : Vou may say what you like I have my own opinion 
about It 

Pandit Balkrislina Sharma : Your opinion is not what matters 

Dr. P, Subbarayan : It is not my opmion It is a fact and not an opmion 
Yours IS an opinion with which you want to change the fact Well Sir, to go 
back to this question of numerals, it has been said in the Encyclopaedia 
Brittanica— It is merely to prove facts I am reading it, Mr Sharma, for your 
edification 

Pandit Balknshna Sharma ; Say for your enlightenment 

Dr. P. Snbharajan : I am enlightened enough 

Several different claims each having a certain amount of justification have been 
made with respect to the origin of our present numerals commonly spoken of 
as Arabic but preferably as Hindu Arabic These include the assert on that 
the origin is to be found among the Arabs the Persians the Egyptians and 
the Hindus Intercourse between traders served to carry such symbols from 
country to country so that our numerals may be a conglomeration from uifferent 
sources The country, however, which first used so far as we know, the largest 
number of our niimeral forms is India ” 
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One, four ard six arc found la ihe Asoka mscnpiions ol the ibird cea’u;^ B C , 
long before jour nunienih S'Crc thought oL T\.o, four, sjx, £c*.cn nrd nine 
appear m the Nana Ghat mscnpiions a ccntuij later 

Pandrt Balknshna Sharma : Is Kaaa G’' 2 t situated m Europe ? 

Dr- P. Snbbarajrm: That is s^hj 1 say Ihej arc our cumenls, SThxh joa do 
not uafortunatelj accept I am only protmg that ihe^e numerals ongmaied n 
India and novbere else Tno, tJirce four, fisc, <ix, sescn and nine m the Nank 
cas es of the firn and •■econd cenlurj of oar era 

Pandit Balknslina Shanna : Haso you seen these nusierals on cases h the 
Nasik'^ Can sou enlighten the HoU'S whether tht^e numerals are exactly 12te 
the ones nov in use "> 


Dr, P. Subbaras-an ; I am not going to enter into an argument with tfc* 
honourable Member He will base h,s turn to make his ob^eis'ations For ±e 
moment he maj Lindij bear with me in patience Two, three, four, fi.c, set 
and tune them are la the Nasik cases of the fir^t and second century ol ou'- ers. 
They bear considerable resemblance to our numerals If the Honourable Mem 
ber had waited m patience he wou'd base understood ms pouiL Thos* 
numerab base considerable resembante to our own, our Iao and icae bnn; 
well recognsed dtnsaiioas from two and three 

None of these earij Indian inscnp ions gas t any evidence of place s-alce or 
of a zero That ssould make oui place salue possible. Hindu hmramre gwes 
some csadence that the lero might base been known befo'e our era. But we 
base no actual mscnptions containing such ssaabols before the mnth ccntniT 
The first definite external reference to the Hindu numerals is contained m 2 
note of Seserus isebokht, a bishop who Iised m Mesopotamia about 650 Since 
he speaks of mne signs the zero seems to base been known to hen. 

President : Arc you going to decide this question on the basis of his 

serdict'' 


Dr. P. Suhbaras^ : Not on the bass of that but on the basis of the r beetg 
Indian m ongm I am only prosing that these are our own numerals and that 
we E'“*d not fight ‘hs of them 


Mr. President : Wc need not go into those details any more Tat qu;^ 
tjDQ 15 to be decided cn broader grounds 

Qs . ? . ^nWiairsyffl.-. , 'Jh ’iari, 'h. •aij •& 'hUi. tvi, ’uwel mtJ. ^ 

of thc'^e numerals Thej are our own and sse are only taking back to oursslvp 
what was our own and what are commonly known all oser the world In tin* 
svay we can be more aim to the world also, because today more than 60 
cent of the people c*' the wnrld use these numerals There is no b‘’rm a thn 
As this IS so, I do not know why we *hould mtroduce archaic ccnnotatnxB and 
give Lp somethmg SI, ell-known to us and which we base been using all the« 
jear^ 

I has e already referred to the Roman senpt [JrSenuplion ) Mr T t 
Kn^bnamachan is a constitutional expert 1 do not nrel'md to be an 
But what I sas IS this When the script is weB-known all over the wor’d. 
as th" srodd is getting narrow cr and narrower, it wiQ keep ns akm to the 
and We shall be able to get ou'' own scientists talk to the roientists of ice 
throjch the medium of our own lancua<n: if sve adopt the Roman script. H 
b» read by the ren of the wmdd and therefore it wS get us sVm to m" 
Wide irodd 1 hope Shn T T Kn'hnamachan is now <ati'fi.ed. 


now to th* rest of ms anendmcn''s I wan’ that tt" 00120 
und*! th* Resolution as proposed by Shn K 
ojld not come after fi'e sears Fise sears is too ‘belt a 
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tor that li should come only alter ten years arc over and until those ten years 
we should keep the Lnghslt IinKuate ns the medium My friends from the 
United Provinces hugh m this U they hid the experience 1 Ind to go through 
during the Hmdi controversy, they will undcrsnnd why 1 am olciding for this 
gesture on their part We Irom the south, wmting n miionnl langungo, wanting 
to be m tune with all of you from the Norili of Indn, agreed to swallow almost 
95 per cent of what you wanluJ And yet, you w uu the oihcr 5 per cent also, 
because you believe m tlic Tamil proverb ‘llie hare you Invc got has only 
Uirco legs 

1 am also reminded of the other Tamil proverb winch says, if a man comes 
and asks for a little place on the vcrandili and if you gram it, lie will next ask 
tor entry into the house Itself Tint is tire position of most of you gentlemen, 
today 

I feel, Sir, tlial It is very important that you should understand the South 
Indian position If I tell you wlnt exactly happened for tlirce months when 1 
was holdmg charge of the portfolio of education m Madras and Hindi was in- 
troduced as a compulsory subject In tlic first three forms of tlio Iligli Schools, 
you will understand my nnxicty tint I should po back from hero whit somcllilng 
done, somelhinc accomplished Tor three whole months every morning when 1 
pt out of my house I licard nothing but cries of 'Let Hindi die nnd let Tamil 
live Let Subbaraynn die and Rnjagopnlaclnri die" That was the cry tliat 
went up for three montlis nnd wlnt is more, wo were constrained to use even the 
Criminal Law Amendment Act which we railed against previously 

ShrJ T. T. KVWinnmicIintl (Madras • General) , Hear, heir 

Dr. P. Subbarayan s Mr Krlslinamachnri says 'Hear, hear*. I remember 
his criticism on tlic floor of the House If he Ind been in power at that thiio 
ho would have used worse instruments 

Sir, I will give anotlicr mfomiatlon for the edification of my collcarucs from 
die United Provinces The Congress Bulletin is published both In rngllsh nnd 
m Hmdi It you compare the number of subscribers for these two editions you 
will be surprised Only about l/40lh of tlioso who subscribe for the English 
edition, subscribe for the Hindi edition Tins shows lint In spile of Oandhrji’s 
ntlcmpls and In spite of everything tint Ins been done, we have not been solo 
to make even those who seem to lac jealous t>f Hindi lanpuaro buy the Hindi 
edition of die Congress Bulletin My honourable friend the i>ccrctaty of die 
Congress (Sliri Knh Venknfa Rao) wants me to give the number, For reasons 
best known to him I do not want to give the numbers 

Tliero is anotlicr amendment which I would like the House to accept and 
tint IS that English should be the fourteenth language in the Schedule I Jhink 
my Friend Mr' Anthony has explained the reasons for this, and cntrcctly so 
Tlicv may be nn infinitcstmal part of our population, but the Anglo-Indian com- 
munity IS ns mucli Indian ns anyone of us is It we regard them as our kith 
and km their hngingc ought to find a niacc in the SehciKilc ns any of the oilier 
languages Tlicrctorc I feel tint 14th should be the EnglWi language 

Our Friend Shri Laksliml Kama Maitn wints nbo his amendment to be ac- 
cepted I am in favour of piittinn Sanskrit as the fiflecnili hnginec, because 
Sanskrit is our ancient laneinge ami we wmt nbo to have It mentioned In otir 
Constitution Tliis is liic one place where we could Include It, 

Considermr ovcrythmi’ I feel tint it would be cornet if we adopt Hindustani 
written in the Roman script as the mliom! hnnngc of the country 

Shrl Kiiladtnr Clnbfn (Assam General) Mr Presilent Sir, after the 
speech of Dr Subbinyin whleli was one of die mojt nliomi rpoeches ever 
L9LSS'6r.-S') 
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made here m this House, if I come forward to supfnirt Sansknt, I shall be taken 
as archaic or as an archaeological curiosity I personally feel that we should have 
Sanskrit as cur national language Sanskrit and Indn are co-e’ttensive How- 
ever much you can tryj you cannot get away from S'^nAnt Our institutions 
are interwoven with it and values of our lives have beep created out of its 
philosophy All that is good and all that is valuable and all that we fight for and 
all that we hold precious have come from Sanskrit 1 terature fbe great 
personalities of Sti Krishna, the Buddha and the Father o) the Nation— why do 
we follow them? But for the heritage that we have m Sanskrit, we would 
not be following them It is in Sanskrit that we have got the most beautiful 
hterature, the most profound philosophy and the most intncati of sc ences Can 
we ever conceive of anything more beautiful than l^itidasa's Shakuntala or hb 
Megadhuta ? Can we have any better things in the world or can you imagine any 
better culture in the world As regards philosophy, we have the rational 
philosophy of Sankhya, the philosophy that Swami Vivekananda took to Chicago, 
where he had it recognised that ours was one of the finest of religions ’Ihb 
was due to his deep knowledge of SansknL Because of his volcamc energy, 
he was able to galvanise the world with his ideas 

1 cannot be as sentimental or as expressive as my Friend, Pandit Lakshmi 
Kanta Maitra I have not got the extensive knowledge of Sanskrit as he has 
otherwise I would have given you all that we have m Sansknt by way of science 
music, architecture economics political science and even surgery which wiO 
be surpnsmg It is there for us to draw upon Sanskrit is such a vast store- 
house that all the provincial languages when they could not find the proper word 
for anything, have always gone to Sansknt to draw upon Even good Hindi is 
nothing but Sansknt Sir, from birth to death, we perform ceremonies m 
Sanskrit mantras Our whole life is so interwoven with Sansknt that jou can 
not get away from Sansknt May be today only a few people understand 
Sanstet, but what about English ? Only one per cent or two per cent of tbe 
people speak English 

As regards the proposition put forward by the Honourable Shn Gopalasw^ 
Ayyangai, I accept it because it is a compromise solution, and because it is good 
for India, not because Hmdi is a better language As a matter of fact, when I 
heard people like the Maulana Saheb speaking in Hindustani, I wai struck by 
the dignity, flexibility, Tefin£m''nt of style, sweet intonations of that language, 
and I thought that Hindustani would be a better substitute for Hindi You do 
not ask me why, I do not know I do not know how to read and write it but 
the dignity of the language of Hindustani is such that, when I heard it, 1 thought 
It was very attractive I heard speakers after speakers speakmg m Hindi 3* 
well as m Hindustani, but I was struck only by dignity, beauty of expression 
and the flexibility of the Hindustani language, and I thought it was very attractive 

Now coming again to Sansknt it is the mother of all our provincial Ian 
guages We will become better Indians by adopting Sansknt, because S^ns^ 
and India are co-extensive Even if we adopt Hmdi or Hmdustani, we shall 
not be able to get away from Sansknt, which has given us our philosophy and ah 
the beautiful things of the world 

Then a- regards the numerals, the heavens would not tumble down it w® 
adopt the international numerals If we have used it for 150 years and moi® 
we can use it even now, and nothing will be lost I cannot follow the arguifl"^ 
that the international numerals should not be used, for after all it is our 
numerals If we do not adopt the international numerals we will not be ab® 
TO adopt ourselves to the changmg circumstances of ie world We should W 
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to be a little more modern and a httle more progressive m our outlook With 
these woids I conclude 

Rev Jerome D Souza (Madras General) Mr President I venture to tako 
a few minutes of this House although I must confess that the points that I wish 
to 6nng before you have afreaefy been touched upon by various distinguished 
speakers If nevertheless I crave the indulgence of the House for a few 
minutes it is because with so many others m this House I feel the immense 
gravity and the vital importance of the topic on which we are engaged 

Sir time and again during the last two years and more that we have gathered 
m this House when questions of a controversial nature have engaged our atten* 
tion and when sometimes passions were roused some of us who have watched 
the political scene of our country with a certain deta hmeni not having been 
in the rough and tumble of it like stalwart fighters asked ourselves whether the 
lime would come when before the end of the discussion our traditional spirit 
of adjustment and conciliation would assert itself and enable us to come to an 
agreed solution And again and again to tbe deep satisfaction of those who have 
watched it to the satisfaction of the friends of this country possibly also to the 
deep chagrin of those who do not love us^I would not call them our enemies— 
that spirit of compromise and understanding has asserted itself and we have 
come to some consensus of opinion 

Only at this point to the grief of those of us who have wished to see this 
quest on also treated in the same spirit of compromise and understanding I say 
only on this question feelings have been embittered or excited to a degree which 
has not happened before Now 1 am not say ng that as a matter ot criticism 
—I may even say that it was inevitable — ^because apart from perhaps religious 
convictions and m some cases even more than religious convictions there is 
nothing inhuman activity which touches the springs of mans action and man’s 
life more than language and all that language implies 

After all when we come to think pf u there is nothing that proclaims our 
superiority to the rest of creation than this divine power of language and speech 
Because after all a world when the world is really good and sincere is the 
flowing out of the very soul of man is the very counter part of his innermost 
being Therefore there is nothing that flows out of human life and the human 
heart more beautiful than beautiful words noth ng more detestable than harsh 
hateful insincere words When words come out from the depth of the soul and 
express the innermost sincerity of that soul the man who speaks in that manner 
gains a power over his fellowmen with which nothing else on earth can 
compare 

How jnay J ask yon did our mcomourahle Mahatma Gandhi bold us as jt 
were in the palm of his hand if it were not by the supreme force of sincere 
crystalline vibrating speech which was his own and which was incommunicable ? 
And whenever we find that a language which we claim as our own a language 
which we think is the truest expression of our beins is m some way denied to 
us our passions are stirred as nothing else shrs them That explains the passion 
of those who want a narticuhr form of H ndi that explains mv friends the 
passion of those who like me wish to see that all the currents of Indian culture 
mclud ne those of Musi m India those of Christian India those of the different 
p?rt< of India should find a pbee wdhn the hospitable hmtts of that lanpoape 
which will be the official and which will ultimately become the national language 
of Indn 

Sir what physical nnd geographical climate is to man’s physical being 
lanfuiT’e its spirit its genius its vocabulary arc to the spirit of man as intellec- 
tual climate in which the soul and culture of a people live If that inteUectual 
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dimaie is not acceptable to any sect on, if the meaning, resonance, associa 
tions of ideas, historical and cultural implications of a very vfide vocabulary do 
cot give satisfaction to al! the different elements of tins varied and extraordi- 
nary nation of ours, in which so many different cultures have to find an expres- 
sion, there will be great unhappiness 1 say, if we do not, find some kind of 
contentment m the cultural climate, of our land as expressed by the spirit, the 
genius the music and the rhythm, and variety of vocabulary, of the national 
language then, we shall not feel at home we shall feel we are strangers, as it 
Were under a decree of banishment imposed upon us, not physically, but m the 
mtellectual and cultural sense That is the meaning of the stand we have taken, 
that IS the reason why we with al! the strength of our soul, plead for this larger- 
hearted treatment of the vocabulary of lbs language 

I rejoice that our friends have accepted this On this most fundamental 
issue those who have championed the cause of Hindi have assured os that they 
accept the explanation which has now been made a part of the proposals of 
Mr Gopalaswami Ayyangar, that Hindi shall include the form of speech known 
as Hindustani as svell as other cognate styles and forms This gives us the assur- 
ance that m course of tunc, with the evolution of this language all the dillerenf 
elements that make up this nation will find in it a congenial, mtellectual and 
cultural atmosphere On this point, therefore, let me w all smeenty express 
a profound satisfaction that we have come to an agreement about the lan^age 
m general, about the content and spirit of it, and finally about the senpt that 
has to be used for it 

Having come thus far, shall a mmof thing, a small thmg, now dash awsj 
that cup of unity that has been offered to our lips Shall our friends say that 
here acain was one of great might-have-beens of our history? In the brief 
cour e of recent history m the evolution of events during the past 10 to 15 ^earj, 
there came a stage when the majonty of our people said that division of the 
country was inevitable Still, it is possible to sar, judging after (he passage of 
time, and with the detachment of a historian, that perhaps at such and such a 
point if we had acted m a different way, or if the oihcr party or such and such 
a person had acted slightly differently, the coui'e of events ra our history nughl 
have been entirely different 

It IS difficult when we arc so near to the events, when we are, as it 
lost m them, to cultivate that distance and detachment and to pass judgtttC" 
and to discern all that a particular action or gesture, or decision imohes AJ 
apparently msinnificant action may have very meat explosive possibilities, may 
contain germs that will develop m a manner which we cannot foresee at all I fcl 
Sir that some of us here, whether we belong to one section of the House or an 
other are saymn things performing actions and aliening ourselves in the course 
of these discussions m a manner the full significance, the ultimate implication 
of vihich we ourselves are not aware, and which tune alone can show 

While therefore rejoicing that there has been basic agreement on Ibis 9i'^ 
tun I't m-* say in a sp nt of pravetfolness and earnest desire that as regards to 
points that remain unsettled, God Htms'lf may miide onr steps and decisicu! 
and ultimately move us to a '■olution which will ensure fte preservation of mi 
unity whrh ue have rot at such a pnee for which such tremendous 
have bepo maiJp I hope and prav therefore that on the rumor points on ^ 
we are still divided the unity of this country may not be 'battered upon 
tocK. of Ijijm'tic cou'ciousne's I wall not use the word fanaticism d i5 

numired by ignorance rather than fanatirism laioiance m ^ 
plications of the decision which we are call'd upoa to make 
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Nevertheless, I veature to plead for the acceptance in its broad outline of 
the proposal submitted by Mr Gopalaswami Ayyangar, not because I thinlj that 
m every detail it is acceptable but because it embodies the widest common mea- 
sure of agreement I agree with Dr Subbatayan that reopening the matter with- 
m five years though u is asked for and has been conceded is not a satisfactory 
arrangement, m five years we shall not be m a position to satisfy the commission 
which IS envisaged that the time has come for a radical and important change 
I hope means may be found to evolve a sausfactory formula on tbs point also, 
which will be universally acceptable 

The logic of events will convince all that the time is not enough for the 
mastery of this language by many sections of our people m a manner in which 
the official language, should be mastered, mastered so that it may become not 
merely the official language, but ultimately the national language 1 may 
assure those that may think ffiat we are rather lukewarm in giving our support 
to this, that we wish to sec Hindi not only as the official language but We wish 
to see It evolvmg, developing, gainmg the hearts of all our people to such an 
extent that from an official language, it may become a truly national language, 
nay as Mr Dhulekar said this morning, with all the sincerity which we recog- 
nise in him, that it may become an international language We do want it 
But if It IS to be an international language, its international spint, and outlook 
must be maintained If we dose our doors against words, ideas, ways and 
currents of thought manners of expression and historical asJociation which are 
implied m this, then, it will not have the mtemational spirit, the spirit which 
will naturally and inevitably spread out beyond our country and enable it to 
become one of the preferred languages of strangers and foreigners 

Cultured people have preferences in the matter of foreign languages The 
French people proud of their language have a fine statement I do not know 
whether national self-love has inspired them to say so, but it expresses then 
pride m their language All men have two languages, they say their own and 
then the sweet French tongue 

“Toirt homme a deaux Imgitcf, b iiemie et puis le jrancaif 

Perhaps, a day may come when the whole civilised world may say ‘All men 
have two languages, their own and then sweet language of India ” But if 
It IS to be that, the capacity to spread and conquer the hearts of men should be 
there, a truly international spirit as manifested m the way that it has developed 
in many parts of our country, gathering spoils as we may say of many an age 
and culture, many a race and many an epoch m our history, snould be stamped 
upon It 

It IS for this spirit of universality that I would plead with my friends who 
have till now stood out on the question of numerals to accept the compromise, 
putting aside for the moment the merits of the question Personally I believe 
that on rights and merits, international numerals have an indisputable superior- 
ity I say as a teacher, as a student of science and literature as a student 
proud of our contribution of the concept of zero and its associated numerals to 
the world culture, that on the merits of the case, it is better to have th- inter- 
national numerals But even if it were not so, this question of numerals has 
now come to be a kind of symbol for many of us Symbol on the one hand of 
the spirit of adjustment among the differing elements within our country, and 
on the other, svmbol of the spirit of univeisalism and so we want this point to 
be conceded However I should not call it a ‘concession” rather let me say 
an agreement on that point as an affirmation of the spirit of universality from 
those who have not so far shown themselves willing to make it 
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This language ol India has to be learnt not only by the 350 millions of our 
brother and sisters Remember that it has to be learnt by the army of foreigners 
who come to our country, to study our culture, to tale part m our commerce, 
to take part in foreign diplomatic representation It is not merely Indians who 
have to leant a language for which they have a natural affinity, it is foreigner 
also who ha\e to learn this language which will be entirely foreign to them When 
we aik for fifteen years it is also because the commercial mterests of India are 
mixed up with this question Foreign countries which need the knowledge of 
the Indian language requite a fainy wide period for its study Moreover this 
universal outlook is requued not only in the interests of India but for the good 
of the vyorld at large 

We wish to carry to the world the message of India’s spirit, the message of 
her firm belief m the prmiacy of spntual values, the message of love and 
ilfiimsa which Mahatma Gandhi preached We wish to commiinicate to others 
the literary and artistic treasures which we have mhented from our past, and 
unless we keep our windows and doors open, unless we make malten easy for 
those friends to share our cultural heritage, unless we leave~as it were— bndges 
by which they will easily recognise that it is not an entirely strange land from 
which we are gomg out and into which they will be steppmg it will not be easy 
for us to cany out our mission, 

I say the acceptance of these intemabonal numerals will be a symbol of the 
spint of India which wants not merely a narrow nationahsm but according to 
the spirit of Mahatma Gandhi, and Rabindranath Tagore and of our own gjeaf 
Prime Mmister wants the spirit of universal brotherhood 1 say that for the 
sake of this we should not permit any^ng which would stand m the way of 
universal understanding and mastery of our language 


So, on all these grounds I should like to make a fervent and earnest appeal 
that these divisions which have caused so much distress of heart to the loveo 
of this country may be closed now, that the power and cohesion and the unity 
which led a mighty political party to wm mdependence miaht not at this 1^ 
stage of the deliberations of our great Assembly break down and be dissipated 
to the satisfaction of those who do not love us and to the deep distress of those 
who love us I, therefore, roost earnestly and humbly make this supreme appeal 
through you. Sir, that we may close our ranks, that on this question of language 
there may be the grace of general and universal acceptance, and that as we rse 
from this discussion, we may nse, not as separated into camps but as brothers, 
and chfldien of one Mother— our Motherland, India. (Loud Cheers ) 


ShrlB hi. Gnpte (Bombay GencraD Mr President, I have tabled am®d- 
ment "No 281 It is a humble attempt at a compromise The honourabl* 
Father D Souza has just put m a very strong plea for a compromise but he 
not put forward any specific formula My amendment is an eSort m that 
ouection I of course know the fate of tho'e who venture to tiy their hand a* 
c^promi'fi making Very often they displease both parties raiher than pleas* 
both parties But in the interest of unity and harmony I have taken that risk. 


^ opinion lbs ainendm‘*nt 65 — the Munshi Ayjancar formula' — ^is 

between the two schools of thoucht It bolds ms 
EonSs language js accepted as Hindi but the pro^^ 

t> Hindustani are comforted with a directive clause In that danse 
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Itself those who are the Champions of Sansbitised Hindi are appeased because 
It IS said down that Sanskrit shall be the primary source of vocabulary, but at 
the same tune the advocates of the other school are also placated by providing 
that the words from other languages shall not be boycotted So it is an admi- 
rable compromise, it is a very balanced provision and but for one exception, I 
would have been tempted to describe it as a very fine feat of tight-rope walk- 
ing Only in one exception that is m the case of numerals there is unbalance 
and my amendment seeks to correct that unbalance It is very unfortunate 
when there is so much unanimity on all other points only in this small matter 
there should be such a very serious dillerence of opmion but unfortunately it 
is there 

If we compare both these drafts we find that there is substantial agreement 
even on this point Under both, the numerals will remain m official use for 
fifteen years Under both, the language commission and the Parliamentary 
Committee will have full power to decide the question of numerals in the five- 
yearly reviews of the situation So this is common to both the drafts TTie only 
difference is that in the Munshi-Ayyangar draft the international form of nume- 
rals alone is mentioned as the official form of numerals and there our Hindi 
friends feel aggrieved They thmk that though their language is honoured, their 
numerals are torn from that language and all of a sudden m one thrust the 
foreign numerals are foisted upon them and we must sympathise with their 
sentiment 

Whether those numerals are really of Indian origm or not — some people con- 
test It— I do not want to go into that controversy— it has to be admitted that 
they have today an appearance of being foreign, at least to Hindi language I 
therefore submit that m this matter we should try to respect the sentiments of 
our Hindi friends It is no use trying to thrust these numerals all of a sudden 
let them be gradually and peacefully assimilated m the Hindi language I have 
therefore proposed in my amendment that both these numerals should be men- 
tioned in the first clause That is a concession I should like to make to that 
school of thought I therefore would plead with my Southern friends that 
even if according to you the Hindi numcrak arc to be m official use for such a 
long period as 15 years, then why not mention them m the clause? Why arc you 
so chary about it ? 

But at the same time our Mr Ayyangar has msisted and rightly insisted that 
our ullimale aim should be that international form of numerals shall be the 

E ermanent form of numeral There I agree with that school of thought and 1 
ave therefore provided that after fifteen years subject of course to the right 
of the Language Commission and the Parliamentary Committee to decide the 
quest:on i" aiy iray ffiey like, 'be jntenviJ'ima] fojm of numerak shall be the 
only form of numerals 

Now I plead with my Hindi friends that they should yield on this point 
and there are very good reasons for it It had been admitted by them that the 
aucst’on of language had been solved 95 per cent to their satisfaction and I 
do not sec why in the interest of unity and harmony they should not yield that 
5 per cent with good grace Of course there is the other well known argument 
about the utility and the progressiveness of using international forms as far as 
possible espccnlly when they belong to us in their origin but I will not emphasise 
that I will emphasise this that if you have 95 per cent of your demand, why 
create this strife, why this disharmony and bitterness only for 5 per cent ? 

1 therefore beg of my Hindi friends that they should gratefully yield this 
five per cent It is a small matter and we have solved much greater problems 
by agreement and good will and amity If wc take a de"is on on this by a 
vote of majority, then it will leave a trial of bitterness and rancour behind it 
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ISbii B M. Cupic] 

By our ucuon boa wc muy jeopardise (he nonnal worljng ol OJr ns’s CcEsulu- 
Uon, esen before it is passed Hie part) that is defeaied may start an agiajcu 
lor tbs amendment of the Consuiutioa and tlie reaction of tns oJitr side ^ 
may be cciuaU\ MoTi;nt Thus tht mcnib-rs of coniro^ersj, \ ill renisin 
for ion" ume So, I appeal to the honourable Hou'e Let Ui tale care itat 
(he serdict of hisior), the serdia of potent) on our labours cn this 
my not be thai the) set oat to find a language to unue thena, but ultimtely 
ended m allow ms foe numerals to dmde them Therefore 1 appeal to all lor 
a comprcnibe 1 am not I cen about mv own formula But 1 am leen on a 
comprcmLC 1 oal) want that Ih^re should be no disis on in fo.s Hou.; cn th-S 
matter, svhere there is so nmeh sub>lanual agieenieaL 

IVifo there wordj 1 lease this pomt and proceed to male certain obsenn- 
Uons with regard to another topic a top c of more endunng interest and more 
endumig importance, and that is about foe charactcnstia of the future c^e-Ci^ 
ment of foe language There are on foe Order Paper certain amendment 
which adsocatc ^anslntiicd Hindi as the official language And esen apart 
from foo^e amendments, there is a strong tendency m certain mfluenlia] quar- 
ters that lEndi jhou’d be os cr-sanskiiured, and pcihapi o sing to that fondmey; 
there has been some dtfficuh) about foe adopuoa of tnn, bnguage as foe oSnal 
language Of cou-se, tho'^e adsocaies vdl tifoc adsantage of foe prcreuion, m 
the ducctise clause that SmsLn* wou'd be foe p'cdom nant 'ource of ^tirabn* 
laiy I base no quarrel sstih foal prosmon. But I feel that no one <..ouid 
taLe undue adsantage of that It u a compromise and it should be wo-ted m 
foe spint of a coinprotni e I am not against Sansknt, most of ns cannot 
it IS m our blood It u the fountain head of our mofoer tonsues and foe sto-e* 
houre of ouf culture Not cnl) foal I am not against Sansknt, but I a™ » 
adimrcr of Saibint hleraturc The m03t ennobhng phBO'Ophy fos sufcues 
thought and some of foe most enchanting poetrj of the world, are enshnned o 
the Sansknt hmguage 

But With all its grandeur, and with all my admiration for that grande^ 
I have to admit that Sansknt cannot be the ^gnags of foe masses; and equafij 
certajily os r-SansLntised Hindi also cannot be fo;_ language of foe mu'^* 
In these dass of demoerac) and adult suHrage, jt is foe masses that musl fs 
uppermost in oar mindj sshen we decide rech quruons It is foe lanaoage 
foe masses that we mu^t be able lo <praL Olismx% as fer as we Ccasa^ 
men are concerned, ard mo't of us here arc Consre ^^rnen, sse *na*i be kicLne t-i 
ladder by which we mce We are here because of foe support of foe rn^es 
to the g-eal orgamsaticm to which we base foe honour to belong, — ^"be Inman 
National Congress, and it is foe support of the masres that gase it foe power 
to £o\em the whole counhs I submit therefore, let iii not create an 
ba-Tier betsseen us and the common roan b) artificially Saasfcn'iimn 
Thuj easy mtcllicibilit) to foe common man 'houTd be foe characteri'hcs of fo® 
futare desulopment of oar humi-'n. i appeal to ms Hindi friends, do not ewan 
your ambition Do not be satisfied wjfo malung Hindi onlv foe official laocuae^ 
but trs to make it the national lanmiaee embracing foe entire nation. ^.^^1 
that Sanskrit must predomina’e n foe literary forms of Hindu I also admit fop 
Sansknt murt predominate la the scienUEc terms Sanitril also has a place 
foe lanmiage of foe ccnimnn man But let ns not force foe pace, let bs no 
fo-ce the content I.£t foin'’s gro— spen'aneoudv and 1 am sure a d^y ^ wu 
soon dawn when Hindi w ill not onlv be foe official lancnaae, but a calioual 
lanrjare easilj fpolen and easily undres'ood threogbout this great country* 

Wth these wo-ds, Sir, 1 commend my amendment to foe acceptance of fo- 
Hoj^e 

btr PTwId-nt: Ths Honourable Sbn Jaswaharlal Nehru. 
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The Honourable Sliri Jawaharlal Nehm; Mr President, there has been 
a great deal of debate here and elsewhere, and much argument over this ques- 
tion Personally I do not regret the time spent on it, or even the feelmg 
raised by it Some tunes I may not agree with that feelmg, but after all, the 
question before us is a very vital question, and it is right that vital people 
should feel vitally about it 

We have had learned speeches, and speeches that were perhaps merely en- 
thusiastic Now, I do not know in which category to place myself (Laughter) 
Neither the first nor the second suits me or is appropriate for me So perhaps, 
you will put me in some third category But I am mteieded vastly in this ques- 
tion from a variety of pomts of view, and I have listened to the arguments here 
and elsewhere, and sometimes f regret to say, I have got rather excited myself 
over it And these scores and hundreds of amendments have also been perused 
by me and yet I have felt that the matter is not one for verbal amendments 
here and there, but goes down somewhere deeper 

I rise to support the amendment that my Friend and Colleague Mr Gopala- 
swami Ayyangar has placed before the House, (Cheers) I support that 
amendment, not because 1 thmk it is perfect m every way, perhaps if I had my 
way, I would like to change it here and there But I know that this is the result 
of continuous effort and endeavour, and thought and consultation, and as a 
result of all that consultation and thought some integrated thing took shape 
Now It IS a difficult matter to alter or vary somethnig that is an integrated whole, 
which displays a certain strain of thought You may change it here and there 
but I do not thmk that will do justice either to the original amendment or the 
penon who wants to change it It would be far better if some other integrated 
solution was found if the first one was not liked or approved of Therefore, 
although I would have liked, perhaps if I had a chance, to lay greater emphasis 
on some aspects of ffiat amendment nevertheless after all fiiat has happened 
I think that amendment displays not only the largest measure of agreement but 
also, I think, a thought-out approach to this difficult proWem 

Now I am not gomg to talk about any of the various amendments (hat 
are before you or even analyse the amendments that I am supportmg Rather 
I wish to draw your attention to certain other aspects, certain basic things 
which perhaps are presented by this conflict on the issue either m the House 
Or m the country After all it is not a conflict of words, though words may 
represent that conflict here It is a conflict of different approaches, of lookmg 
perhaps m somewhat different directions 

We stand — it is a platitude to say it — on the threshold of a new age for 
each age is always dymg and giving birth to another But m the pres^ent context 
of evetus, aU over the wodd a^d more so peibaps. m India than elsewhere, we 
are participating both in a death and m a birth and when these two events are 
put together then great problems present themselves and those who have to 
solve them have to thmk of the basic issues and not be swept away by super- 
ficial considerations Whether all the honourable Members of this House have 
thought much of these basic issues or not I do not know Surely many of them 
must have done so But there are those basic issues What is our objective ? 
What are we going to do f Where do we want to go to ? 

Language is a most intimate thme It is perhaps the most important thing 
which society has evolved out of wh ch other things have taken growth Now 
language is a very big thing It makes us aware of ourselves First, when 
language is dei eloped it makes us aware of our neighbour it makes us aware of 
our society, it makes us asvare of other societies also It is a unifying faefor 
and It IS also a factor promoting disunity It is an integrating factor and it is a 
disintegrating factor as between two languages, as beVeen two countries So 
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It has both those aspects and when therefore jou think in terms of a common 
l^guagc here jou have to think of both those facts 

All of us here, I have no doubt, wish to promote the intcgnty of India, 
There are no two opmions about it Yet in the analysis of this very question 
■of language and m approaches to it one set of people may think that this is 
^oing to be a untfjmg factor, another may ihmk that if approached wrongly it 
may be a disintegrating factor and a disruptive one So I want this House 
to consider this question and therefore it has become essential for us to view it 
in this larger context and not merely be swept away by our looking for this 
or that 

A very wide man, the Father of our Nation, thought of this question, as 
he thought of so manj important questions affecting our national future He 
paid a great deal of attention to it and throughout his career he went on re- 
peating his advice in regard to it Now that showed that, as with other things, 
he always chose the fundamentals of our national existence Almost every 
thing he touched, you will remember, was a basic thing, was fundamental 
thing. He did not waste time, thoudil or energy over the superficial aspects 
of our existence Therefore he tool up this subject m his own inimitable way, 
thmking of it always not as a literary man, though he was a very great h'eraiy 
figure, possibly unsown to himself, but always thinking m terms of the future 
of the Indian people and the Indian nation, how to build it up bnck by bnck, 
so that V e can get nd of the evils that pursued us Whether those evils were 
foreign dommation or poverty, or mequality or discrimmation amonpt cur- 
selves, or untouchability or the like, he put this question on that same high 
level and looked uooa it from the point of view of a step which might cither 
help us to huild a powerful and enlightened India or be a disintegrating of 
weakening factor 

Now the tint thmg he taught us was this that vvbile English is a great 
language — and I thmk it is perfectly nght to say that English has done us a lot 
of good and we have learnt much from it and progressed much — nevertheless 
no nation can become great on the basis of a foreign language Why Because 
a foreign I'ancuage can never be the language of the people, for you will have 
Two strata or more — those who live in thou^t and action of a foreign tong^ 
mid those who live in naother world So he taught us that we must do our wort 
more and more in our own language 

Partly he Eucceed“d in that, only partly, possibly because of the inherent 
■difficulties of the situation For it is a fact that m spite of all his teaching 
■and m spite of the efforts of many of the honourable Members present h'^e 
who are keen and anxious to push up our own languages the fact is that we con 
Traue to do a great deal of our political and other work m the Engli'h languase. 
"Nevertheless, tins is true that we cannot go far or tale our people by the million 
in a foreign language Therefore, however great the English language may be-- 
and It is great — ^we have to think in dorag our national work, our public aud 
■our pnvate work as far as possible, m our own various lansuages and mo'C 
■particularly la the language that you may choose for all India use 

Secondly, he laid stress on the fact that that languaee should be more of 
less a language of the people, rot a ]an"naee of a learned coterie — not that is 
not valuable or to be respected, we must have leammg, we must have poets, 
grem wnters and ah that, neverthele'^s, in the modem context even more than 
m the past no langua*’e can be great which is divorced from the lanfnia'a: of 
«e people Ultimately a lancnaoe grows in greatness and streneth if th^re B 
between thore who are learned and the masses of 1“® 

- ? la India — ^though 1 am unlearned in those languages — -we have 
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examples one of Rabuic^ranath Tagore who brought about that marriage in 
the Bengali language and thereby made that language even greater than it was 
and more powerful, the other the example of Gandhiji himself m the Gujerati 
language fhcre arc, no doubt, others, but these are outstanding figures 

Now, m any language that we seek to adopt as an all-India language, or 
for the matter of that in any language whether it is all-India or not, we have 
to keep in ftiind that we dare not hve in an ivory tower of purists and preci- 
sionists Though purists and precisionists in the matter of language have their 
place and should be there, it is a dangerous thing to allow a language to become 
the pet child of purists and such like people because then it is cut off from the 
common people So you have to have both cerfamlv a certain precision, a 
certain profundity and a certain all-erabracivencss in language and at the same 
time contacts with the people, drawing its sustenance from the common people 

The last thing m this matter to which the Father of the Nation drew our 
attention was this, that this language should represent the composite culture 
of India In so far as it was the Hindi language it should represent that com- 
posite culture which grew up m Northern India where the Hindi language 
specially held away, it should also represent that composite culture which it 
drew from other parts of India Therefore he used the word ‘Hindustani*, not 
in any technical sense, but m that broad sense representing that composite 
language which is both the language of the people and the lanpagc of various 
groups and others in Northern India and to the last he drew the attention ol 
the people and the nation to that I am a small man and it is rather presump- 
tuous of me to say that I agree with him or do not agree vith him, but for the 
last thirty years or so, m my own humble way, I stood by that creed m regard to 
language and it would be hard for me if this House asked me to reject that 
thing by which I have stood nearly all my political life 

Not only that, but I do thmk that m the interests of India, in the interests 
of the development of a powerful Indian nation, not an exclusive nation, not 
a nation trying to isolate itself from the rest of the world but nevertheless aware 
of Itself, conscious of itself, living its own life m conformity and m cooperation 
with the rest of the world, that ajiproach of Mahatraaji was the right approach 
I should have liked to sec somewhat greater emphasis on that in this Resolution, 
but because of all that has happened, when ultimately this Resolution took shape 
I accepted it as at any rate m a certain part of it attent on is drawn to this fact 
that I hive mentioned As I have said I ‘ ' ’ ■ • « > 

nevertheless it is drawn, so I accepted th 
attention had not been drawn there, then 
me to accept this Resolution 

Now, we stand on the threshold of many things and this Resolution itself 
is the beginning of what might be termed a linguistic revolution in India, a 
very big revolution of far-reaching clTects, and we have to be careful that we 
give it the right direction, the right shape, the right mould lest it go wrongly 
and betray us in wrong directions Men shape a language, but then that 

language itself shapes those men and society It is a question of action and 

intenclion and it may well He said (hat if a language is a feeble language or an 
unprecise language, if a language is just an ornate language, you will find those 
chanctcnstics reflected m the people who use that language It the language 
is feeble those people will be rather feeble, if it is just omalc and nothing else 

they will tend to ornateness So n is important whit direction you give to it 

If a language is exetusive those people become exclusive in thought and mind_and 
action I i ' I 
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That IS what 1 meant when I said at the bcgmnmg that perfiaps behind 
all this argument and debate there arc these diaercnt approaches \Vhich way 
do )ou look'' threshold of this new age, do jou twist 

icur neck and back and look backwards all the tunc, or do jon look lorwaid'! 

important question for each one of us to answer because there is, mevit- 
abl} p rhaps a tendency m this country today to look ba.L far too much Th-Tc 
is no question of our cutimg ourselves away from our past That would be an 
aPourdity and a disaster because aU that \*e are we hate been fashioned by that 
past We hate our roots n that past If we pull ourselves out of that past, we 
are rootless We cannot go far merely by mutating others, but there is sn.h a 
ihng ai having your roots m the soil but growing up to the sl^ abote and no* 
myys looking down to the sod where your roots arc There is such a thing as 
marching forward and not turning back all the tunc In any event, whether 
you tant It or not world forces and currents wdl push you forward but if you 
are looking back you wall stumble and fall repeatedly ^ 

„ V fundamental ihmg in approathinc this problem. 

looking backward or forward People talk about culture, 
etc , and Tightly, because a nation must have a sound basis of 

Uc rnn,‘° ' I' ^ metitably have 

Its roois m the genius of the people and in their pasL No amount of copying 

^ coF> of 'oracbody e'se That is admitted 
pottcrful and tremendous culture that toot 'haps 
fhousandj of year, aco and took 'hape <o powerfulH that m sjrt: 

outside, even m spite of our own faflines isi 
t T,?“' ^ V u 8>'en ns some strength’ Olsons' 

L n When you are on the threshold of a new 

^ Eood preparation for 

ntenng that portal Language is one of these issues, there are many others 

culture There is the culmte of a nation and of a 
Pe^e which is unportant for it, there is also the culture of an aec the ywga 
^ ° yourself with that culture of the age you are out 

matter how great your culture is if yoWo not tKP 
culture of the age That has been the teaching of all the wise 
Th-re well as of ^er countries There is a nationaf cnihnc 

If culture There is a culture which may be said to be— 

must bp mKhanemg, with certam nnehangmg ideals about it wludi 

^ Thne is a mtara chanan^ culture whi h ha^ no px^ 

ae^bu^TcWp! °r at that particular period or generauon or 

vou irp ^ ™ the aees change, then 

1 and you fa!! out of siep with changing humanito There e 
tbe culture of lime and the culture of sanous nations ^ ^ ^ 

tfj-re cin ff"® present— today— 

dommann'Mhrri^dH* ^ powerful mtemational cnlture 

SSai Lnii, ® emanating from the 

S isTb^eTnJ H d-velopm-nts of science that hate takf 

not acJnVrf,^r PrUh Member present here who thinks that if we do 

we caSaS m2 o'o:;"'*t fundamentaUy-tha! 

to sav ifif L™,. P repeating old creeds t If I may s-eiUnff 

cludmg the art of ^^fd-and „ culture I include eterythmg O' 

art 01 war-we became backward and we were oterbome by o iec 
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who were not belter than us but who were more in step with the culture of the 
time They came and swept us away and dominated us repeatedly The 
British came and dominated over us Why? Because m spite of our ancient 
Sansknd and culture they represented a hi^er culture of the day— not m those 
fundamental and basic things which may be considered eternal, if you like— but 
in other things, the culture of the age, they were superior to us They came and 
swept us away and dominated over us for all this long period 

They have gone Arc wc going to fhmk of going back m mmd, thought and 
acUon to that type of culture which once brought us to slavery ? Of course, 
every honourable Member will say No Yet I say this line of thought is 
wtiinately related (o what I say It leads you to that If you look backward, 
if you talk in the terms m which some honourable Member^ have talked today 
and yesterday, I say it inevitably leads to that conclusion, and I for one not 
only hesitate to reach that cooclusion but I want to oppose it, because I think 
It IS bad for India You have — and I have — supreme faith in the Indian people 
and la the Indian nation I am convinced that India, in spite of our present 
difficulties, IS going to make progress and go ahead at a fast pace, but if we 
shackle the feet of India with outworn forms and customs thca who is to 
blame if India cannot go fast, if India stumbles and falls? That is the funda- 
mental question before os 

Again, look at ths language problem from another point of view Till 
very recently— m fact I would say a generation ago— French was the recognised 
diplomatic and cultural language of Europe and large parts of the earth’s sur- 
face There were other great languages — there was English, there was German, 
there was Italian, there was Spanish— in Europe alone, apart from the Asian 
languages Yet French was the language m Europe certainly of culture and 
diplomacy Today it has not got that proud place But even today, French is 
most important in diplomacy and public affairs Nobody objected to French 
No Englishman, or Russian, or German or Pole objected to French So all 
those other languages were growing and today it might be said that English is 
perhaps replacing French from that proud place of diplomatic eminence 

Before French in Europe the language of diplomacy was Latin just as in 
India the language of culture and diplomacy for a vast period of time was 
Sanskrit, not the language of the common people but the language of the learned 
and the cultured and the language of diplomacy etc And not only m India 
but the effect of that, if you go back to a thousand years you find m almost all 

the * .--><■ r- " r ' as ,j,9 

tanguage of ■ ■ ■ ■ parts 

of Central ' ' msknl 

plays that e' ■ ' • ' ' ' ' ■ of the 

Gobi desert 

After Sanskrit Persian became the language of culture and diplomacy m 
India and over large parts of Asia — m India due to the fact of channng rule 
but apart from that Persnn was the diplomatic language of culture over vast 
parts of Asia It was called— and it is still called— the ‘French of the East" 
because of that These changes took place while oiher languages were develop- 
ing because of the fact that French In Europe and Persian m Asn were nectilnf- 
ly tutted for this purpose Therefore they were adont“d by other coun'ri-'S and 
nations loo India may have adopted it partly because of a certain dommating 
influence of the new rulers but m other countries which were not so dnmi'ta'cd 
they adopted Persian when it was not their language because It was considered as 
suitable for that purpose Their languages grew 

We took to English obviously because it was the conqueror’s lantmagc 
not so much because at that time it was such an important language, although 
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It was \erj important cten then — we took to it simpl) becau'e we were 
dominated bj the British here, and it opened the doors and window's of foreign 
thought foreini science etc, and we learnt much by it And let us be grateful 
to the English languacc for what it has iau"ht us But at the same um*-, it 
created a great gulf between us who knc\s En<’hsh and tho e who did not law 7 
English and that was fatal lor the proercis of a nation That is a thing which 
certainly we cannot pos'ibly tolerate today Hence ihb problem 

Ho \ ever good, howeter important En^lbh may be, we cannot tolerate 
that there should be an English knowing elite and a large mass of our people 
not knowing English liicrcfore we must have our own language But 
English— whether" you call it official or whatc\er you pEa'C, it does not mater 
whether you mention it in the (“nislation or not-^ut Enclish must continue 
to be a most important langua<’e m India which large numbers of people learn 
and perhaps learn compul only Why Well Endi h today is far more rnipo.- 
tam m the world than it was when the Bnush came here It is undoubtMy 
today the nearest approach to an international tangua<^e It is not the mtema- 
tional language certainly but it is the bi''<’est and the most widespread langua'^e 
m the world today, and if we want to ha\e contacts with the world as we must, 
then how are we to hate those con acts unless we know forei<Ti lan"U3'’cs'' I 
hope many of us will ham other forettm languaces, c g , lh» Russian lancuae" 
which IS a masniliccnt lanfua^e sery rich the Spanish lancuage which may not 
be quite so important today hut n going to be \ety important tomorrow in the 
conteM of a gtcming South Amenca the Erench bngoape whidi of course al 
ways has been and is sUll iraponant lbs German etc We will Icam all of them 
no doubt, I hope But the fact remains that both from the point of \aew of con 
senience and from the point of siew of utili y English is obviouMy the mos* 
important lanmaee for us and many of us know it It is absurd for us to trv W 
[orc-t what wc know O’ not take adsantape of what we ha'c learnt But it will 
base to be inesitably a «econdaiy Ianeua'’e meant for a rclatnely restricted 
number of people 

All these factors base bem borne in mind in this am*ndmen* that Shn 
N Gopalaswami Ayyan^a'' has placed before th" House I do not know whM 
the future will be for this lanmiaee Bui 1 am quite sure that if we procs"d 
wisely with this Hindi laneuace, if we proceed wisely m tiso ways by roakm'’ i 
an inclu'ive Jancuaee and not an cxcluitie one and me ud“ n it a I th" 
elements m India whrh ha\e gone to build it up \nth a streak of Urdu 
or a mixture of Hindustam — not by statute remember but bv alow’a'' 

It to crow normally as u shou’d grtrw and if, ^cordlj it is not if I m-y 
say so forced down upon an unwillin» people 1 b''ve no doubt it wtu 
grow and become a xery great lanmia"" How far it will push out the use of 
the Enalish Ianeua'’e 1 do not know, but men if it pushes our Engbsh com* 
pletely from our normal work neierthclcss En'^hsh will remain important for 
us m our world contacts and in the international sphere 

So to come back to the ba'ic approach to this problem Is your approach 
gointr to be a democratic approach or what misiht be termed and authontanao 
approach‘d 1 sentoe to put this question to the enthmiasts for Hindi, b*“ 
cau'e in some of the sp“eches I has e listened here and e1sewh“re >h“re is 
much a tone of authontaiianism very much a tone of the Hiodi-speakm" nre^ 
the centiE of Ihinsrj in India, the centre oI cravitv and others Vin® 
the fnaees of India That is not only an mcoTect anproach but it is a danceroos 
approach If you consider the question with wisdom, this approach ssiD da 
the deselopment of the Hindi lan'Tia<’e ffian the other aorre^ 
just caimot force any language down the people tr group who resist 
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You cannot do it successfully You know that it is conceivably possible that a 
foreign conqueror with the strength of the sword might try to do so but history 
shows that even he has failed Certainly in the democratic context of India it 
IS an impossibility You have to wm through the goodwill of those people, 
those groups m India m the various provinces whose modier longue js not Hisdt^ 
You have to win the goddwdl of tho'e groups who speak, let us say, some 
variation of Hindi, Urdu or Hindustani if you try whether you win or not, if 
you do something which appears to the others as an authoritarian attempt to 
dominate and to force down somethmg then you will fail in your endeavour 

Now may I say a word or two about this business of Hmdustnm and Urdu 
and Hindi We have accepted in this amendment the word ‘Hmdi’, I have no 
objection to the word Hindi I like it I was a little afraid that it might 
si^ify some constricted and restneted meaning to the others I was afraid 
about this I thought the word Hindi’, which I like, mi^t appeal to others 
also I know, many honourable Members here know, and persons coming from 
the Umted Provmces know, that they can with a fair measure of facihty speak 
m what might be called Urdu and can speak with equal facility and flow m what 
might be called fairly pure Hmdi They can do both It is rather interestmg 
and It IS right that we should know boto, with the result that they have got a 
rich and fine vocabulary I do not know whether your experience has been the 
same or not We find that m a particular subject or type of subjects we speak 
better m Hindi than m Urdu and m another type of subjects Urdu suits us 
better, it suits the genius of that subject a htlle better My point is that I want 
both these instruments which strengthen Hindi that is going to be developed as 
our official and national language of the country Let us keep in touch wilh the 
people That is a good practice If you do that, then you will keep all the 
other avenues open Then the language develops Without any sense of pres- 
sure from anybody, without any sense of coercion, it takes shape in the minds of 
millions of people They gradually mould it and give it shape 


Take the question of numerals I shall be very frank with you I have 
never before looked mto this question But when it did come up before me 
and when I did give thought to it, I was immediately convinced that the ri^t 
approach was to keep these numerals, Indian m ongra but which have taken a 
certain form, whch are used internationally I was quite convinced of that 
But mind you, nobody is banning the use of Hindi numerals They can be used 
whenever anybody wants them, but m official use where all kmds of statistics on 
banking and auditing and census and other columns of figures come in it is not 
only an undoubted advantage that these international nmaeraJs should be used, 
but there are also other advantages These numerals remove at least one major 
barrier between you and the other countnes That is a very important thing in 
these days when numerals count for so much m the development of science and 
the application of science As I said, you can use Hindi numerals Anyone 
who learns can read the Hindi numerals and write them whenever he likes But 
officially if you try to think in terms of limiting the use of these international 
numerals for official purposes, as I have mentioned, you will land yourself m 
difficulty 


Now wfiat IS your objection to this ? Do you want India to progress rapidly 
in the sciences and art of the modem day ? I can say with conviction that if 
we do not use these mtemational n"’""—'- '''* f,if ijgck 

We would put a tremendous burdi -up’s 

minds and our work will increase ■ and 

that work will be cat oil from thi ■ * ^ , ”ical 

point of view, and it is desirable even from the sentimental point of view— 
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we arc not adopting anythmg foreign, we are adopting something of our own 
which IS slichtly \aned — and trom the point of view of printmg, it helps Pcrbapj 
many honourable Members here have something to do with newspapers and 
printing 1 ask you, u it not a fact that it i$ fat easier from the poml of view of 
composing and prmting to use thc^c numerals than the Hindi numerals 

I submit that the fact that we have got rather stuck over the numerals issue 
has certain importance, agam from that basic fundamental pomt of view of which 
way we are looking For my part, 1 know the Hindi numerals, I can read and 
write them quite easily and so there is no difficulty so far as I am concerned But 
from the way this controversy has developed this argument has developed, here 
and elsewhere, more and more 1 have been made to think that behmd this con- 
troversy IS this different approach This is the approach of lookmg back on 
science, on cverythmg that science and the modern world signify It is backward 
looking It IS an approach which, I thmk, is fatal to India It is an approach 
which will prevent us from becoming a great nation for which we have worked 
and dreamt 

We stand on the threshold of a new age Therefore it is important that ws 
should have this picture of India clearly in our minds What sort of Indi^ 
do we want"^ Do we want a modem India — ^wnlh Us roots steeped in the part 
certamly m so far as it inspires us— do we want a modem India with modem 
science and all the rest of U, or do we want to live m some ancient age, m 
some other age which has no relation to the present ? You have to choo'c 
between the two It is a quesuon of approach You have to choose whether 
you look forward or backward 

Tile Honourable Pandit Ravi Shankar ShuUa (CP & Berar . General) : W® 
have heard just now and before we dispersed at 1 o’clock speeches of very 
emment honourable Members of this House It is sometimes embarrassuig to 
oppose such array of distinguished countrymen of outs, but there are occasions 
m the history of nations when there is no alternative left to us but to have 
our say I am not opposing for opposition’s sake I stand here before you to 
give my view on this histone occasion 

There arc two approaches to this question One approach is of those who 
"Wish the En^ish language to continue m this country as long as and as far a* 
possiMr, and fde infter approach is of ifiose wfio wi^ to bnng^ an iSitiis? 
language m place of En^ish as early as possible With these two viewpoints, 
we look at the resolution which has been moved by the Honourable Shfl 
Gopalaswatni Ayyanear All the amendments that I have giveti are gfvea 
from the last viewpoint Had I found that the articles which comprise Chaptet 
XIV-A are all of a nature which do not injure our cause, I would never have 
com“ here to speak. It is all n'^ht that we have raised to a very hi^ pedestal 
the Hindi lanauatfe and the Devanagati script As far as numerals are con 
cemed I will speak later 

Having said that, I come to the operative part of this Chapter where the 
method and the manner m which it is proposed to bring about the desired end 
are set out Hindi languaee is to be the national lanm^e, the officiid language 
of this countiy and the Devana<mn senpt is to be the senpt of this languaee- 
Having admitted all that is it not right for us to fed out ways and mMWS by 
whrh we can bnng this about'' If we look at th*- various parts of this Chapter, 

It would appear to us that this is not the aim at all ti^at is aimed at is, lud'’ 
ing th- various hurdles that have b-'cn put m in this Chapter, to prevent Hindi 
wi possible If these hurdles are not crossed if these 

nmiK are not puiieij down and our approach to Hindi made easy, diEcnlhes 
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m our way are very great When you conic to that part of the Chapter which 
refers to the Commission and the Committee there is a provision which says 
more or less that for five years in the Centre as well as m the provinces, you 
have to go on with English as your official language, and there are also other 
barriers which have been created hereafter m other parts of this Chapter You 
find that in provinces it would be difficult for us to bring about the use of Hindi 

early as possible 

Many honourable Members of this House have said that it is a proposition 
which must be looked at from their point of view We in the provmccs find 
It difficult How shall wc subsututc Hmdi for English ? That is die proposi- 
noa before us Whatever may be done in the Centre, it is a task which we 
have to face m the provinces Difficulties in our way are very great ^Vhen 
Wc took the rems of Government in our hands, we tried to establish depart- 
ments which will bnng about tlie use of Hindi as early as possible In my 
province, I have estabhshed a Department called the Loke Bhasha Prasar 
Vibhag I (vfpr vfTUT WP" iT<TPT) That is to say, wc have 

appointed people who will translate books There is a collection of vocabulary 
erf twenty tour thousand words, technical words, which arc needed for all 
scientific purposes Wc have got scientific books translated mto Hindi and 
Marathi, the two languages that are recognised m my province up to the 
Intenneffiate standard and materials have been collected whereby we can 
translate scientific bools on Physics, Chemistry and all those subjects which are 
to difficult and technical into Hindi and Marathi up to the B A standard Every- 
thing is there, but it would not be possible to bnng them to use because of the 
article that has been proposed here 

'fhe other point wluch I may say in that m my province there are two Univer- 
sities One of them has resolved that the medium of instruction m the colleges 
will be Marathi and Hindi from this year or from the next year The other has 
decided that it shall bring mto use Hindi as the medium of instructiou from 
1952 In our province we have altogether stopped Enghsh as the medium of 
instruction and from 1946 onwards, our higli-schools ore teachmg through fhe 
medium of Hindi and Marathi Both are recognised languages m our provmce 
If there are schools and high schools where the medium of instruction is 
Bengali or Urdu or any other language, they arc given grants by us There 
fore, in my province after three years, when the graduates come out from my 
Universities unless they are conversant with the fiiglisli language, they will not 
be utilised by the nation, and the province will be thrown into a very awkward 
position 

I consider that it is up to us to make provision in this Constitution so that 
wc may be able to progress further as far as possible My point is that the 
provmce must be left to itself to develop and come into line with the article 
which provides that Hindi shall be the nabonal language or the official language 
with Dcvanigan as the script 

Shn B. P. Jhnnjhimwala (Bihar General) Can you say that the provinces 
are not at liberty ? Provmces are at full liberty to pass any law (Interrup- 
tion) 

Tlic Honourable Pandit Rava Shankar Shukb; If you read carefully the 
provisions, you will find that it is not so In the original amendment number 
65, it is stated ''Subject to the provisions of articles 301-0 and 301-E, a State 
may by law adopt any of the ]angu3<’cs " If you refer to articles 301-D and 
301-E you will find the limitations placed upon you Article 301-D says 
‘*1116 language for the time being authorised for use in the Union for official 
purposes shall be the official language for communication between one State 
and another State and between a State and the Union" Then, further, jou 
Swill find ‘Provided that if twro or more States agree that the Hmdi language 

LS'«90>- 
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should be the official language for communicauon berween such States, iha* 
language may be used for such communication So far as that part is con- 
cerned, It is an iraproi cment upon the original drall, buj ';o far as the iJSdqI 
Jaoguage is concerned, m a State, u is governed by article 301-D For that 
purpose, the official language shafi be the language of communication between 
one Slate and another and between the State and the Union For all pur 
po^es, )ou have to use the &glish language Provision has been made tha* 
where both the States agree to use the Hmdi language, then only it can be used. 
But, as far as the other States arc concerned, and coimnumcation between ou' 
State and another Slate, and between the Stale and the Union is concern'^, i 
is only the Enclish language that can be used Therefore, 1 say that our libertv 
m the u'e of the languaoc is being curtailed To that extent, I object to thb 
provision 


The most dangeroUi p evasion which I consider in this draft is the m** of 
the English language m courts and the High Courts particularly in the pro- 
vinces So long as the laaguacc in the courts does not change 

An honourable Member * High Courts 

The Honourable Pandit Ravi Shankar Shukla . Yes, High Courts th“rc c 
little hope for us 'o far as the subordinate courts arc con''cra'*d. we arc having 
Hindi and Marathi as our court langua'^es, the':e are recognised l^guages of th* 
court But, what happens, what is happening lodaj is that 'O far as the courts are 
concerned no doubt it is open to us to present our plaints and vmhen statemeaS 
m Hindi or Marathi Judges have b*e 2 recording all the evid'-ncc m Enshsh a™ 
judgm-nts are delivered in English ■n’'Tcfotc, for all pracUcal purpose, the 
language whr'h is being used is En'>lish and so long as we do not get people who 
will replace these per'ons, it is vety difficult for us to adopt Hindi as cw 
languace m our p'-ovmce 

Therefore I am looking at all the provisions from this point of view ^ 
should be aUe to mtioduce Hindi in all departments and at all stai'es as cair* 
as possible With that point of view, I say the restrictions pl-ced upon hj 
should be removed. So far as the Centre is concerned there is already pmvi 
sioti made and there is no rcstncuon placed in its way In one article tt*^ 
have put down so far as the States arc concerned that they are bound to few 
all their Acts, Bills, rules, byelaws and cveiyffiing in the lan'njaee of tn' 
Ucion That is to say, so long as Enelish is there, we must have all thsr 
things m the Sishsh lanOTa'’e I submit that the provinces should be 
in thii respect. Parliament may d'xiide so far as the Union is concerned. But- 
if the State lemslature decides to have th-'e thmes in the lan"ua'’e of the 
they should be at libertv to do so 1 have p’'ovid»3 in my amendment that th^ 
Billi and other thmes w'hich arc to be passed bv th“ legislature should be passse 
m thf* langua'"' of th** State but at the same time, an auth'^ntie and authontauW 
translation of the text ^ould accompany them. 


\ 


1 would like to bnne to the notice of th" Hous** a paraDel case Th^ ^ 
one parah"! only in the history of the WD'ld in this respect It is found p 
I reland Tn 1921 after th* treaty which the Insh entered into with the 
Government thp first thin" tbev put m Constitution was that In'h 
the national languace and thev aho <aid Relish iall be their sccord cfficPi 
languace The rea'cns fo- this 1 wnll po ni out Tn Ireland ffie Bntish 
meat prohibit'd the use and the learning of Irish lan"ua"e ■so long as they 
rulers of that land ard the r“snlt was that from the pnmary sta"e onwards ^ 
the coll*ees English was th* lan"U3"e which was bemg taucht and m a 
from the beginning of the 19lh century to the end of fire 19’h cenhrry, the 

was almost gone from the coimtry and erery Inshman "was speakP 
tnyish In 1910 when the census was taken, out of the 3 to 4 millions poT’*' 
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tloa of that hltle Island only 21,000 knew Irish In 1921 after the treaty the 
first provision they made m their Consuulion was that Irish shall be (he 
national language of that land and that was made by those Irishmen who did not 
know the Irish language then Only 21,000 knew Irish and the rest were more 
English than the English themselves ITicsc were the people who decided at 
once that the national language of Ireland should be the Irish language 

An honourable Member : With what result 7 

The Honourable Pandit Ravi Shankar Shukb j For mere expediency, because 
It was not possible for them to throw away English downright, they had to 
keep English as second language, but bills that were to be introduced were 
to be mtroduced in the language of the land, t e , Irish and there was to be a 
translation of it or you may call it a counterpart m English If a confhet arose 
between ihe two, ibe Irish text v;as to bo considered autheniic and auihoritative 
So m my amendment I have provided for allowmg Uj to make our laws in the 
language of the State, whether it is Hmdi or Marathi and there should be an 
authentic English text along with the origmal which we pass into law and m case 
of conflict where English is required En^ish text may be considered as authentic, 
but for all other purposes Hmdi or the State language text should be cousidercd 
as authentic I therefore consider that wc should be left free The provinces 
should not be hampered in using their language for this purpose If we want 
to have Hindi, let us have it Do not curtail our liberty 

Widi respect to numerals there has been high feeling running throughout 
this House for some time wc have heard from no less a person than Panditji 
that so far as these ntcmational numerals arc concerned ihey are required for 
very many purposes — some of them he mentioned Some of the Members in- 
cluding myself thought that that was necessary also So wc have given an 
amendment to that effect that for certain purposes the English numeral shall 
continue to be used, / e , for purposes of accountmg, banking and other business 
matters and official purposes for which they may be required If that is admit- 
ted by the mover of this chapter 14-A, (hen our difficulties ought to be solved 
They should not be confused with the language question at all Wc all under- 
stand It IS not difficult to undentand hk Hindi numeral be used as integral 
parts of die Hmdi language and for purposes for which English numerals are 
required, let them be used independently There is no trouble about them 
and I h^vc framed my amendment with that view I say that they may be 
used for purposes as the President may by order direct Therefore if you take 
away the English numerals from Hindi then there would be no confusion and 
I think everybody here will come to an agreement on that point The question 
will be avoided, but what is running into the minds of all is that English 
numerals arc being brou^t m as an integral part of the State language — 
Hindi This is not the intention of this House We may use the English 
numerals for purposes for which they are rcquired—we have no quarrel and 
such provinces where English numerals are used in Iheir languaec wc have no 
quarrel with them — they can continue to use them, but even if it is insisted 
bv them that English numerals should be used m the official language of tlie 
Union, 1 c , in Hindi, I have made a provision that if there arc official commu- 
nicntions and correspondence for which English numerals are required then 
tho e communications sent to those provinces should be with the English 
numerals but for the rest of India where they arc not wanted (hey should not 
bo thrust upon them So far as Hindi Provinces arc concerned there the Hindi 
forms of numerals shall go along with all communications but so far as those 
parts of the country arc concerned where English numerals arc used m the 
language let the Hindi that goes to them have English numerals 1 have no 
quarrel because it docs not concern us 
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An honourable Member: If one pwmcc does not iiiaEt Hmdi, will )oa gut 
it, freedom ? 

The Honourable Pandit Ratt Shankar ShnUa: It is for the aU-Jndia Umoa 
to say v^heiher jou want it or noL If jou saj that Hindi is to be th: languam 
cf the Union wath Desanagan script arid if the Centre decides or if the Parli^ 
tnent decides that Hindi shall be the language communicated to jou, jou will 
base that language communicated bj the Centre, So far as we in the proscecs 
are concerned, there is nothing between us and \ou You can settle jou: 
accounts with the Qntrc. We sa\, ha\c the En^ish numerals if joa like or 
Hindi if jou like and thoi; of us who want both can base both, but so far as the 
Hindi language provinces are concemed let them not be compelled to have En^ish 
numeiala whert idiuji d being used as proimcial language or as a State language, 
so long as these proiirces do not decide to ha\c English numerals as an intc^l 
part of their lan^gc, ' 

Therefore, I base in mj' amendment put in two clauses sajmg that so far as 
Englidi numerals are concerned, they can be used in this wuj'. The questico 
of numerals will be settled it this arnendment is accepted by the mosYr of^ tb: 
amendment. The solution is there and there is no confiict between the Koi* 
and the South I want to bring to the notice of tl^ House that this questico 
of language should not be lc»kcd upon from the position of the Korsh or tls 
South, Hmdi language, *0 long as it is not adopted bj’ the Centre or by th* 
Um'on, u a pronncial Imguagc Anj language pu can adopt as jour naticnal 
or official language, it maj be Hindi or if jou lie, Hindustani or Bengab qr 
Marathi — and all these bmguages base bem proposed, but once joo adept ii 
as a national language, do not call it a piovmcial lanmge- I appeal to you 
that once pu race that bnpage to the p^estal of a Union language, then it is 
j"Our lanpaee as well as ms language and it is no longer a provina^ languagf- 
It ceases to be a prosTncial language, and it will be jcur du^' as well as nns5 to 
enrich it as best as we can 

A number of honourable Members hate said that there are diSerefit wo:^ 
used for the same meaning. Tbe^’ saj' that Pandit Sundar Lai uses this worn 
and my friend of the Hindi Sahitjn Sammebn — Seth Goiicd Das, uses another 
word for the same thing and so on. There b no end to words. If jOU were 
to turn to the pages of a dictionaij’, of any lanpage, j’ou win find numeros 
words com eying ffie same meaning, and people arc at libeitj' to make use_ c* 
any w-ord they like. la Sanskrit too, jou hare got Amsr Kosh which gi^ 
synonjms for so many words. Similarlj' for the same meaning there may K 
a Sanskrit word, a Hindi word or a Persian word or a Bengali word. But p 
these can be part and parcel of the same lancuage and when they are put ro 
the dictionary or Kosh, they can be used by you and by all of us. 

^ Therefore, my request b that you should cot thinV that wc are imposfne 
this language upon any one. Tt b open to the House to choose a^ language, 
and once you have chosen that language, do not regard it that it b an impoQ* 
tion upon you by us. It b a langiage~which you have accepted as your 
and it becomes your own language as it b my language. After thb. to 
tiem and no controversy can be raised. As has b^ pointed out and I ^ 
also cert^ about it, thb House will accqn IBndi as the language of U" 
Uniem with Devanagari script. IntcniaJiu^ numerals mav be us^ fo' ^ 
nuipqses for which the Union requires, independently of the Hiadi 
But if it is found necessary at all to sati^ some provinces, let the 
numerals be used for their purposes by the Union. But for ihs rest 
where Hindi b the language usrf and whme they do not require these 
raU. let Hindi continas im^oycd, quite indrp^ettt of HnyPsh ctuaH^ 
altogether. 

hnve got die tuna limit, fiftesa years. I can say to ay friends _ftcc: 
tat scraSi that so far as they arc concerted, it would be in fiitir best 
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cstj (0 learn Hmdi as early as possible, because if they do not leam Hindi 

S CDOugb, they might be left behind I say, so far as my South Indian 
are concerned — 1 am speaking frankly — they are very intelligent people 
They are very mdustnous people as well and I have found that m my provmce 
there are Departments m which Madrasi friends are working and they are work- 
ing as well, and sometimes even more efficiently than those wWe mother tongue 
IS Hindi Hiat is the position I am speakmg from my own experience as an 
administrator of long standing, and I think I can speak with responsibihty In 
my provmce there are so many of them Here is a friend who belong^ to my 
provincial service once and he can speak Hmdi and also Sanskrit as well as any- 
body can do And I say that I have got Madrasi civilian officers, I have got 
Madrasi provmcial officers and I may tell you that there is one Department in 
ray province m which work is earned on in Hindi in all places, whether it is a 
Marathi district or a Hindi district, and m that Department there are Marathi- 
speaking people, there are Tclugu speaking people there are Punjabis and 
Bengalees and all sorts of people and all of them from the rank and ffie to the 
officers arc there for the last 25 years and that is the Department of Police It 
has been run as efficiently as we want by these officers and men, belongmg to 
different regions using Hindi as the language of that Department I do not see 
why our friends here should be afraid of learning Hindi 

An honourable Member ; No fear at all 

The Honourable Pandit Ravi Shankar Shnkla : The hesitation is because of 
the fear that hurdles may be created for them So I say the earlier you learn 
Hindi the belter n is for you, the better it is for us and for the country, because 
then there would be no difficulty in your way and you will be with us as you 
have been so long Do not think for ever that it is our intention in any way 
to put any barriers by bringing Hindi as early as possible 

I have here a pamphlet which a friend of mine who is a Member of this 
House has given me and it says that that great social reformer of Bengal Keshab 
Chandra Sen wrote m 1874— and it appeared m a Bengali pice-weekly called 
‘ Sttlabh Samachai ’ It asks that when without one vernacular language unity 
IS not possible for India, what is the solution ’ The only solution is to use one 
single language throughout India Many of the languages now m use in India 
have Hindi m them and Hindi is prevalent almost everyivhere If Hindi is 
made the common language throughout India the question may be solved casfiy 
I may say, the text is in Bengali and 1 have given the English translation This 
was written in 1874 and was a sort of i prophecy because we are today dis- 
cussing the same thing 

To talk of Hindustani or Sanskrit or an> other language is out of the ques- 
tion So far as Hindi is concerned I can say onfy one word" tfiat tfie irameis 
of this chapter realised that Hindustani was only a form and style of the Hindi 
language Indeed m the Schedule that they have given thev have not included 
Hindustani as a language They have put n down m the directive clause as a 
form and s’yle known as Hindustani and we have no quarrel with it We shall 
adopt It and use it by all means possible As has been asserted a language is 
made not by passing a constitution It is the people devoted to it who form it 
We do not form it here, but it is people outside the House who will form it, 
whatever the Constitution we may pass 

1 therefore submit that on these four grounds my amendments may be 
accepted First on the question of language and secondly my amendments are 
aimed at the solution of the numerals Let the provinces evolve their own 
destiny and not be hamnered by ‘ifs’ and ‘buts’ subject to this or that Leave 
out the 'ifs' and ‘buts’ and other provisos and give us freedom to develop We 
shall show you that our South Indian friends in ray province will leam Hindi 
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therefore, request Shn Gopalaswami Ayyangar to consider over difficulties in 
this respect and not to force the States, where Hindi has already made consider- 
able progress, to learn English afresh 


The aigument may be advanced that the pdges of the Supreme Court being 
unacquamted with Hindi, may be faced with some difficulty m regard to the 
judgment ot High Courts that go up to that court m appeal In this connection 
I may submit that the arrangement for the supply of the En^sh version of the 
Judgment can be made Or at the most, the High Court Judges may be ashed 
to wnto the judgments in English But it wiU never be proper to direct the 
High Courts to conduct all the proceedings m English In Madliya Bhaat tb'* 
language of the legislature is HindT All the Bills, resolutions and amendments 
are drffited in Hindi and the proceedings of the House are conducted in Hinffi 
So it will have no meaning, rather it will be an anachronism, to introduce 
English m these States for hfteen years ard agam to replace the later by the 
former on the expiry of that penod The Constitution that we framed for our 
Higli Court lays down that Hindi shall be the language of the High Court o 
Madhya Bharat In view of this I do not find any reason why we should be 
forced to unlearn Hindi which we have learnt and developed with great pains 
and to use ^glish m its place for fifteen years and then again to go back to 
Hmdi, after the end of that period I may particularly mention that in Gwahor 
Hmdi was adopted in 1901 and from 1902 all maps and documents etc were 
begun to be prepmeU m Hindi By 1919 all the correspondence save the cor- 
respondence with foreign countries and with the Resident has been earned on m 
Hindi and now everything is bemg done m Hindi Smee the Umon of Madhya 
Bharat has been formed, many of the other States of this Umon also, where 
Urdu had till then been m use, have adopted Hindi There is no justification, 
therefore, in asking these States to adopt English All these factors deserve 
thorough consideration 

Honourable Pandit Shukla has just informed us that he has constimted 
a committee m his province for translation purposes This committee has been 
formed only recently I may be permitted to mform the House that in Gwahor 
such a committee has been in existence for the last ten years and it has already 
prepared the Hindi version of almost all the laws of the Central Government 
such as the Evidence Act, the Contract Act, the Criminal Procedure Code, the 
Transfer of Property Act, etc , etc The language used m the translation is very 
very simple I wish I could read out to honourable Members certain translatiom 
just to give them an idea of it and I am sure the House would appreciate the 
same, but since the time at our disposal is very short I am not domg so It 
would be improper to use English for all official purposes, m my State where 
for the last fifty years constant efforts were bemg made for making Hmdi the 
official language of the State and where in point ot fact all laws have already 
been translated mto Hindi withm the period of the last ten years 

Recently there were three sittings of the Legislature of Madhya Bharat and 
sixty-eight Bills were passed and those were in Hindi Of course we give 
English version also along with the onginal Hindi version But authenticity 
is given to the Hindi versions, and not to the English one At the most the 
States where Hndi is already in use may be asked to supply an authentic 
English versions of laws etc for the purpose of the Union But it can never 
be fair to ask them to adopt all their Bill etc in English 

I have come to know from the talks 1 had with some friends that Hmdi, m 
their opinion, is not yet well developed to give accurate expression to ihouehts, 

I beg to submit that this motion is wrong Not only Hmdi has been the official 
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language lor tie last fifty years of the Gwalior State, but for the last twenfr- 
five jears, even the ‘L^w Reports’ which publishes important Judgements of the 
High Court, IS also being published irt Hindi Apart from this journal, another 
monthly Law journal is also bemg published for the last ten years and it too 
pnbhshcs the judgements of the High Court Hindi has fully developed there 
during the last fifty years, and it will not be proper now to replace it by English 

The controversy at present is raging about numerals I would like to make 
one thing clear m regard to this question Of course it looks odd to introduce 
the En^ish form of numerals m Hindi script, but in view of the situation obtam- 
mg at present, we should have no objection at all in accepting iL If our fnends 
from South India want to mtroducc mtcmational numerals, which m fact belong 
to us, I must appeal to the Chair as also to the House to accept them It will 
not be proper for us to reject their prooosal That is why I have not put in any 
amendment in regard to nune'a’" 

While fully supporting Shn Gopalaswami Ayyangar’s proposal, except Chap- 
ter 111 contained m it, I would request him to cmbMy some provision, ra it, so 
that it may be possible that Hindi is retained in the States, where it is m use 
and has made considerable progress 1 would like to impress upon hun the 
fact that the progress that Hmdi has made in our State will be very helpful in 
adopting Hmdi m the Union But if he wants that even in these States also 
English should take the place ot Hindi for ^ official purposes (ot fifteen years, 
I can only say that it will take us back and retard the development of Hmdi 

Therefore, my humble submission to him is that he should thoroughly con- 
sider this problem and propose a measure, whether by acceptmg my amendment 
or the amendment of any other fnend or by accepting a flew amendment, to 
brmg about a situation whereby Hindi might not be banished from the States 
where it is fully in \ogue and where for file last fifty years eiery busmess m* 
eluding all the works of the offices, is bemg earned on m Hindi, and all the laws 
haie been framed m Hindi For no reason can it be proper to slop the pro* 
gress of Hmdi m tho"-e States 


Therefore, without taking more time of the House, I want to submit in 
to my amendment that it may be accepted m some form or other so that fin® 
object may be fulfilled ] 

The Assembly then adjourned till Nine of the Oock on Wednesday, the 14th 
September 1949 



CONSTITUENT ASSEMBLY OF INDIA 
Wednesda} the 14ih September 1949 


The Constituent Assembly of India met m the Constitution Hall, Nevr 
Delhi, at Nine of the Clock Mr President (The Honourable Dr Rajendra. 
Prasad) m the Chair 


ABOLITION OF PRIVY COUNCIL JURISDICTION BILL 

Mr. President * The first item on the Order Paper today is notice of a motion 
by Dr Ambedkar to mtroduce a Bill to abolish the jurisdiction of His Majes^ 
in Council 

The Honourable Dr. B R Ambedkar . (Bombay General) Sir I moe for 
leave to introduce a Bill to abohsh the jurisdiction of His Majesty m Council 
in respect of Indian appeals and petitions 

Mr. lYestdcnt : The question is 

That lea^e be aranted to mtroauce a Bill to abolish ihe junsdiction of His Majesty 
in Council in respect of Indian appeals and petitions 

The motion was adopted 

The Honourahle Dr B R Ambedkar • Sir, I introduce the Bill 
DRAFT CONSimmON— (Co«fd ) 

New Part XIV-A (Language)— (Con/d ) 

(Several Honourable Members rose to speak) 

Mr President • Shrimati Durgabai 

Sirdar Hukam Smgh (East Punjab Sikh) May I know Sir, whether we- 
have to stand up every time to catch your eye or is there some other method 
so that those who have amendments would get chances 

Mr President : I shall try to give a chance to as many Members as possible^ 
but It IS difficult for me to promise that every Member will get a chance I may 
just explain the position Yesterday, I calculated the number of speeches and 
the bmc that was spent on them and the average comes to 22 minutes per 
'Kptas.'?! Ttitej k 'to viVi kartni bftiw lumg ’ha, Vesieji 'iraiJii bbt <u/. Qoig.- 
niffiy we had fixed two days or rather 14 hours out of which we ha\c already 
spent 10 hours We hare got only 4 hour^ from now til 1 o’clock If the 
House would like to finish by 1 o’clock then it will be necessary 

Shri Jainaram Vyas (United State of Rajasthan) On a point of infonnaton,. 
what about those amendments which not come up before the House t 

Mr PresiJcnt : Every amendment is before the House 

Shri Jamaram Vyas • But they have not been discussed 

Mr President : Now, after the discussion is finished the mere act of putting 
all the 300 amendments to vote will take at least one hour That has also to 
be taken out of the 4 hours if we hare to finish bv I o clock and then probably- 
there may be reply 
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Sclh Goiind Das (C P (SL Bcrar General) I propose that we should extend 
the tune {or speeches and voting should take place in the evening between 6 
and 7 


Mr. President ; If that is the wish of the House, 1 do not mind I would 
not stand m the way I would hkc to know the wish of the House in the 
matter 

Sardar Ilukam Singh; There arc several amendments svhich have not been 
mosed at all Would they get any timcY 

Mr. President : Just as I have said, I have been trying to give a chance to 
rcprcscntaUvcs of csery school of thought here, but if there arc some who have 
been left out, they mi^t remind me and I will give them a chance 

Sclh Go>md Das: The matter is so important that I \/ould agam request 
you to extend to time to the evening. 

hfr President : I personally would have no objection if that was the wish 
of the House May I know if the House wishes the time to cxicaded till 
the evemng'> (Several Honourable Members Yes) I thmk the ‘Ayes’ have 
It Sbnmati Durgabai — May I request you tha* the pomt of view which you 
have to represent has been tcp'csented by other speakers and there may be 
others also So I would request you to confine yourself to the most important 
pomts 

Shrimati G Dufgabai (Madras General) Mr President, the question of 
national language for India which was an alraost agreed proposition until re- 
cently has suddenly become a highly controversial issue Whether rightly or 
wrongly, the people of non Hindi speaking areas have been made to feel that 
tha fight or this attitude on behalf of the Hindi speaking areas is a fi^t for 
effectively ptetenunq the natural mfluence of other pov/erful languages of India 
on the composite culture of this nation I have heard some honourable Members 
who ate supporters of Hindi with Hindi numerals say, ‘You have accepted 
nearly 90 per cent of our thesis, therefore, why hesitate to accept the other 
10 per cent May I ask them with what sacrifices we have accepted this'' 
Some friends said Absolutely there is no sacrifice on your part You have to 
accept You must’ This is the attitude m approaching the people of the 
non Hindi speaking areas for asking them to accept their proposition m its 
entirety 

Sir, the National language of India should not be and cannot be any other 
'than Hindustani which is Hindi phw Urdu For the sake o£ satisfying the scnti- 
rnents of our friends we have acceoted Hindi m Devanagan script It is no 
Iks sacrifice for us to have had to depart from a principle, whch we have all 
along fought for and hved for This departure means a very serious incooveni- 
■ence to us and it is not without a pang that we have agreed to this departure 
from the tolerant Gandhian ideology, the Gandhian philosophy and the Gandhian 
pTopositoin namely, that the official language of India should be only that which 
IS commonly understood and easily spoken and learnt Sir, this is the sacrifice 
tthat we have made 


Perhaps Tandonji, Seth Govmd Dasji and others do not jiuuw um - 

aware of the powerful opposition ra the South agamst the Hindi language 
ine opponents feel perhaps justly that this propaganda for Hindi cuts at the 
very root of the provincial languages and is a senons obstacle to the growth of 
me provmcial languages and provmcial culture Sir, the anti Hindi agitation 
^ ^ powerful My Fnend Dr Subbaroyan dealt at some len^ 

'VJe- ®hat did we do we the supporters of Huidi ’ 

fore the pill of w “o P^Pa^ated Hindi in the South I^ng be- 

e Pandits of Hmdi Sahitya Sammelan realised the importance of having 
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a national language for India Wc all m the South obeyed the call of Mahatma 
Gandhi and carried on Hindi propaganda in the South We started schools 
and conducted classes m Hindi thus with great inconvenience we dedicated 
otirselves very long ago to the propagauon and learning of Hindi 

Sir, leaving alone the efforts of the Dakshma Bharat Hindi Pracharak 
Sabha, I must in this connection pay a glowing tribute to the women and 
children of the south who have taken with great zeal and earnestness to the 
learning of Hmdi Sir, Gandhijis effosts and inQuence work^ tremendously 
on the students of colleges who, after putting in hard work in their colleges, 
used to come m the evenings to the Hmdi classes to learn this language Not 
only the students, even the lawyers after their court hours, officers ^ter finish- 
ing their office work, instead of gomg in the evenmgs to the recreation clubs, 
attended Hmdi classes and learnt Hmdi I am imprcssmg this fact upon you 
just to show how jjCnuinely and honestly we took to this propagation of Hindi 
as a result of Mahatmaji s call and appeal to us 

My friends will do well to note that all this was a voluntary effort on our 
part to fah m line with the national sentiment In this connection I may refer 
to a visit which was paid to by the late Seth Jamnalal Bajaj m 1923 In liat 
year, when Scthji visited Cocanada for the Congress Session he visited some 
ladies’ mstituuoas where he found some hundreds of women leammg Hmdi 
Remember, Sir, that this was m the year 1923, some two and a half decades 
ago Sethji was so happy to see the ladies learning Hmdi that he offered a 
very handsome donation to the Hmdi institution then working But, the orga- 
nisers declmed the donation saymg * Wc also feel that we should have a 
national language We arc therefore conducUng the school m Hmdi with our 
own efforts ’ That is the spirit with which we worked 

Now what IS the result of it all ? I am shocked to see this agitation against 
that enthusiasm of ours with which we took to Hmdi m the early years of this 
century Sir, this attitude on your pan to give a national character to what 
is purely a provmcial language is responsible tor embittering the feelmgs of the 
non-Hmdi speakmg people I am afraid this would cerlamly adversely affect 
the sentiments and the feelmgs of those who have already accepted Hindi with 
Devanagan senpt In short. Sir, this overdeme and misused propaganda on 
their part is responsible and vrould bo responsible for losing the support of 
people who know and who are supporters on Hmdi like me 

I have already said that in the interests of national unity, Hindustani alone 
could be the national language of India We urge caution and an accommoda- 
ting spirit on their part, in the interests of the mmonfies here who, like the 
Muslims, need time and sympathy to adjust themselves Sir, they have all 
dstpliyei hxgn-b'mjctftd tnadranss. tft bdl idl bne wuli the predominant sentiment 
Purely from the point of view of excellence of literature and mternational 
reputation Bengah is worthy of adoption as the national language From the 
pomt of view of sweetness and also from the fact that it is the second largest 
of the languages spoken m India, Tclugu could be worthy of adoption as the 
national language Sir, wc have given up our claims for Telugu We have not 
spoken one word in favour of it We have not advocated it We have not 
suggested that one of these provincial languages should be accepted as the 
national language of our country 

Now, Sir, when wc have made this sacrifice, you come out and say, sacrifice 
another point and swallow the other five per cent remaining out of the hundred 
per cent and adopt the Hindi numerals I should say that is the height — ^I 
hesitate to put it that way but I must say it — of language tyranny and intole- 
rance We have agreed to adopt Hindi in the Devanagan script, but I must 
remind the House that we have agreed to the adoption of Hindi m the Devana- 
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gari script, subject to certain conditions Condition No 1 is, whatever be the 
name o[ the language— -1 do not propose to speak about the controversy about 
Hindi lerjuj Hindustani— whatever name you may give it, it must be ^ 
inclusive and therefore the clause concerned m Shri Gopalaswatm Ayyangars 
drift should commend itself to the House and the House should unhesitating 
and unammously agree to that clause Thai language should be capable of 
absorbmg the words which arc already in use, whelficr of Urdu or any other 
regional language It is only then jou will convince us that you are asking k 
to accept It as a national laTi'’uacc and not the special brand ot C P or Hr 
Hindi 

Another condition which is equally important b that the status quo should 
be mamtaincd at least for a period of fifteen years, which would enable us to 
leam and to speak and also to adjust ourselves to the new environment People 
from the Hindi areas are not even willmg to concede this point They say, 
“some of you can speak Hindi and so bring it into effect from tomorrow or at 
least m the shortest possible time ' I have beard some people say— 

^ 

I ask you, Sir, are we going to have this Constitution only for ourselves ^d 
our In es ’ What about our children and the generations to come ^ Are they 
not to follow this 1 am speaking from my owm personal experience I leamt 
Hindi, I taught Hindi to some hundreds of women at least, m the South 
My experience is this Those who have passed the highest examinations m 
Hindi can read and write but it is impossible for them to speak, because fm 
speatong there must be some kind of environment, some kind of atmosphere 
In the South v here do we find this atmosphere ^ Nowhere in the South 
we opportunities of speaking what vc have leamt You will only realise this 
diTiculty wh^n you come to the South and you have to speak one of the pro- 
vincial languages there Therefore be patient and cultivate the spirit of accom' 
modation and tolerance This is the thing that wc ash of you to show to us 

The third condition which is not clear from Sbri Gopalaswami Ayyangars 
draft is that there is some obligation placed on the non-Hindi speaking peopl® 
to speak Hindi There should be equally an obligation on you' part to leam 
one of the provmcial lancua'-es It does not matter whether it is Bengali, 
Tamil, Telugu Or Kannada or any o her language for that matter Dr Svam^ 
Prasad Mookerjee, while speaking on this subject yesterday, dwelt on this pofflt 
sufficiently and on the resolution which the Sahitya Sammelan passed rec^tly 
in their conference in Delhi We will carefully w’ait and watch and see how 
that resolution would be implemented by the premiers of provinces who wet® 
parties to that resolution 

On the question of numerals, I do not want to say anything because st^' 
cient has already been said You have already understood the gravity of me 
situation Suffice it to say, let there be no sentiment or let there be no 
of Its being a religion with anybody If that is rehgion with you it would be 3 
powerful religious force with us, not to have adopted a language which b 
our own, which is only a provmcial language, which is not sufficiently deve- 
loped Therefore let not anybody say that it is rehgicn with him or 

Sir, the other question which I wnnlcd to speak about is that m the n^ 
Hmdi speaking areas we have got to leam Hindi which we have raised to ffi® 
position of an official language Our purse is very meagre and we are alreaov 
spending so much tor the removal of ilbteracy m our provmces Therefore t 
becomes the duty and responsibihtv of the Centre to give sufficient grants to 
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the provinces which are non-HmJi speaking areas to develop and also to pio- 
pagate this Hindi 

Sir, you have given me an opportunity to speak and I should not take much 
time of the House Please remember that we are accepting Hindi only with 
these conditions which I have stated For your part, you should have no hesi- 
tation to accept Shn Gopalaswami Ayyangar’s draft Even we do not agree 
with some of the provisions there, but we have accepted it, and toercfore you 
should have no hesitation in accepting u and supporting n Thank you, Sir 

Shn Shankarrao Deo (Bombay General) Mr President, Sir, 1 would like 
to make clear at the outset that I stand here to support the amendment moved 
by my friend, Shn Gopalaswami Ayyangar, not that I agree with every detail 
and every clause of that amendment— which is not possible, because m the 
very nature of thmgs, it is a compromise formula, and when we come to a 
compromise, we cannot have hundred per cent of what we want 

The Honourable Shn Ravi Shankar Shnkla (C P & Berar General) It is 
not a compromise formula Nobody has agreed to it 

Shn Shankarrao Deo : There may be a few who do not agree, but I under- 
stand that many have agreed According to me there are many thmgs in it 
which I do not hke or do not appreciate Still I thmk it is the best solution 
of this problem in the present state of things Therefore, as I have said, I 
stand to support that amendment I myself have moved some amendments 
and I would request the House to accept them, because without changmg the 
fundamental structure of the amendment, they will improve it and it will help 
some of us to accept that amendment more willmgly 

Sir, as you have yourself said this question of language has agitated our 
muids most, m my opimon next only to freedom, because this question is 
most vital for the future development and growth of this nation Those who 
have preceded me have already spoken much about the importance of language 
in the building and the growth of an individual or nation To me, next to my 
mother, it is the language which is dear, because, my mother has given me 
birth, no doubt, but it is the language which has made me what I am today 
That is why though many of us do not hke it, this controversy has stirred our 
passions to their depth and sentunents have been roused and many a time it 
blurs our judgment I would request my fnends from the South as well ai 
from the North not to look at this question from an emotional or from a senti- 
mental point of view Let us be as objective as possible Jet tis bring reason 
to work on this issue 

What is It that we arc out to achieve’ We are told that we are going to 
choose a language for our country The next question is what is n that this 
language is expected to do for us and what are its functions ? We are told 
that we must have one language to fake the place of English Everybody is 
agreed that English cannot hold the same position that it used to do during 
the last one century or more when the Enghsbmen were ruling over this coun- 
try I need not go into the importance of that language or whether in the 
future that language must have a pood and proper place m this country s educa- 
tion administration various branches of science, aavancement and so on But 
everybody is agreed that English is to be replaced by some other language, the 
difference of opinion is about what is that language which should take the place 
of English and what should be its functions 

They appeal to us m the name of unity m the name of culture, that this 
country must have one language They sav unless this country has one 
language there cannot bo unity and one culture and if there is no unity, and 
one culture, then, this country has no future In the same breath we arc 
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told that tile regional languages must be enriched The Working Comnuftee 
Resolution sajs that though haglish may be replaced by some other language, 
as far as the regional languages are concerned, they must not only be mam- 
tamed, kept intact, but they must be enriched Tlie Working Comnu'tee R&,o- 
lulion which was recently passed says In the provmces or States where more 
than one language is spoken, many of these languages arc nch and have valuable 
literature of theirs lliey should not only be preserved, but further developed 
and ennehed and nothing should be done to act as a handicap to their groivih ” 

1 cannot understand how these two things can go together I thmk we are 
spcakmg with two mmds We cannot hope to have one language for the whole 
country and at the same time work for the enrichment oE the regional languages 
and assert that they must be maintained, and they must hmc a permanent 
place m the national structure or life I have tried my best to understand how 
these two Amgs can go together but failed If you sincerely behevc that this 
country requires one language, all ihc regional languages, whateter may b" 
their past, whateser may be their present position, they must go Those who 
have their regional languages will know at least where they stand end what 
they have gamed by attammg freedom If you really mean, if you are smeere 
and honest when yon say that these regional languages must be ennehed and 
nothing should be done to harm them, you cannot appeal in the name of units 
or culture for one language If in the course of thmgs this country evolves one 
language, and the other regional languaces disappear if that is to be the future, 
who am I who are you, to stop it’ But, 1 will not allow any group, any 
region or any Government, however powerful it may be, to do anydimg cons- 
ciously or deliberately which will result in the disappearance of these languages 
from India If they nave to die, let them die a natural death when no tear will 
be shed 

Mr President * Nobody has suggested that 

Shn Shankarmo Deo: I know it. Sir, though the suggestion is not there, 
the act ons are such that there is a suspicion or a feeling to that effect You 
will excuse me for that feeling if I have it, because after all, an appeal fro® 
this House goes to the country, to the people ard to the world that for unity, 
for culture we mus* have on language If it is not so, then, let us be defiiatf 
What are to be the functions of this laneua-'e which will replace English’ 1“ 
fnat matter a'lso fne ofxmg ^inmittec 'Rcsdimion is quite clear 

Mr. President : I suppose the 'ame func'ions as English performed 

Shri Sbankarrao Deo s No, not that also 

Mr President ; That is the Resolution I thmk, so far as I can judge 

Shn Sbankarrao Deo • English was performmg many functions which I 
would not like it to do now I will show. Sir, if you will bear with me for 
trae The language that wdl take the place of English has to perform 50®" 
definite functions These are enumerated as I said in the Workmg Comimttrt 
Resolution, “For all India purposes, there will be a State language in which tes 
busmess of the Umon will be conducted That will be the language of correspoc 
deuce with the Provmcial and State Governments All the records of the 
Centre will he kept and maintained m that lan<mage and it will serve as m’ 
language for intcr-proviUcial, mter state commerce and corresjoondence ” 

This IS exactly how the functions have been defined of the lanmiane that 
Will replace Enelish There is no mention of culture there is no mention of 
unity not that I am against this country cvolvn" a common cultur" I wouln 
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like to point out that the cry, namely, one culture hai dangerous implications 
The very word culture has dangerous meaning One does not know exactly 
what It means The Chief of the R S S organisation appe^s m the name of 
culture Some Congressmen also appeal in the name of culture Nobody tells 
us what exactly this word culture means Today, as U is interpreted and 
understood, it only means the dommation of the few over the many There- 
fore, 111 the Workmg Committee Resolution, there is no mention of culture, 
there is no mention ot unity Not that we do not want a culture for this country 
But wo should call it rather a composite culture, then the different varieties 
ot Indian culture must have an equal opportunity of contnbutirg to the mould 
mg evolving ot this composite culture If you appeal to this country and msist 
upon havin^ one culture then to me it means the killing of the soul of India 

As I have tried to understand Indian culture, Sanskrui Indian religion and 
Indian spiritual traditions, it is not uniformity but unity m diversity It is 
Vividitata that India stands for That is our richness, that is the conTibution 
that India can make to the world-culture and world progress I would like to 
maintain the variety of cultures the different languages each without obstruct- 
ing, hindering or killing the unity of the country Therefore when people use 
the term ‘national language’ my heart docs not respond to it I admit India 
IS a nation and I am an Indian, but if you will ask me ‘ what is your language’ , 
Sir, you Will excuse me if I sav My language is Manthi I am one of those 
who have been insisting that this language which will replace English should 
not be called the national language If you mean by national language one 
language for the whole country, then I am agauist it I must make it quite 
clear India is a nation and I am an Indian but my language is Marathi 

An Honourable Member • My Friend is harping agamst an imagmary purpose 

Shri Shankarrao Deo • Some people even lack imagmation 

Mr President • I hope the honourable Member will not take the House on 
an imaginary discussion 

Shri Shankarrao Deo Therefore this language and its function should be 
made clear This language is either a State lancuace or Union language or a 
federal language because we have accepted a Federation for our country We 
have got nutonomous States and therefore the States are expected to have 
their own languages and as I have already said the Working Committee has 
made it clear wiiat are to be the functions of the State language 

Now I come to the next point Many of my friends here know when this 
question was first discussed somcvrherc else I wa one of those who it’eaded 
that this Stale language should be called Hmdustani mstcad of Hindi Not 
that V'' had anvtlung particularly against Hindi but as Gmgressmen we have 
been accustomed vv- have been taught by Mahatma Gandhi and we were our- 
selves convinced that if the masses were to enjoy the freedom the country 
must have a language which they vail understand Then alone the freedom 
can be translated m their daily life and they can contribute to the budding of 
the nation Therefore tho Con'TCSS accepted Hindustani as its language and 
1* wanted the State to accept the same nomenclature and not only noinencla 
turc but the content and the implications As I have already said one cannot 
have everythm" in an Assembly or in a society that is why I have agreed to 
the word Hindi with its contents defined as has been done now I wanted 
Hindustani because I felt that m that case there would be no restnctions and 
there will be no special pnvile"cd class in building the new language 
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HiOM who ha\e follcw\cd the dtscussioa duniig the las two da>s rmnutclj 
must ha\e understood how the difficulty has arisen in accepting the iiiienia 
tional numerals Why arc they objecting to them One of the reasons accord 
mg to them is that they arc not Hindi As you arc acceptmg Hindi they argue 
that you must also accept the Hindi numerals They have not only taken foi 
granted that we have accepted Hindi but al'o we have accepted Hindi of the 
pattern followed m U P and Bihar, and therefore they will dictate to us what i 
Hindi 

1 want to free myself from such rcstnctions and I do not want to be dictated 
what IS Hmdi or Hmdustam. y\Tiat will be our choice will be decided by 
this Assembly Nobody can come and say you cannot do that This Assembly 
cannot ^ dictate to by anybody We arc gomg to choose our language and 
Its naiuff You cannot say “this is not Hindu” UP, CP, Bihar, itojasthan, 
Madhyabharat etc may have Hmdt and Hmdi numerals They may evclv! 
their language accordmg to their genius Because UP and BBiar do not use 
these mtemational numerals, it cannot mean that the Central Government will 
not use them 

I would remind my fnends that they axe hving under an illusion if they 
thmL that we have accepted their language and we arc going to build it accord- 
ing to their pattern That is why there is a special dnective about the content 
of the Hmdi language to ba adopted by the State I know my friends from ffii 
North were not very enthusiastic about iL They said that if you want it you 
may have it They were not as anxious as we were to define the contents of 
this language They said * if you want it we are ready to satisfy you” but tbm 
they kept it not m the chapter of the language but m the chapter of 
Directiv cs 

Pandit Balkrishna Shanna (United Provinces General) Will you permit 
me to inform the honourable Member who is speaking that it was not we bnt 
the JDraftmg Committee who gave the Directive ? 

Shn Shankarrao Deo ; I am glad to say and I must be ob’iged to Pandit 
Nehru because it was he who suggested that this Directive or this defimtion 
must find a place m the chapter of the language 

Pandit Balknshna Shanna : Certainly not 

Shn Shankarrao Deo : But for him the thmg would not have been so cadly 
done That is my opinion — may be wxong But 1 wanted to draw specially 
the attention of the House to this fact TTus Directive says 

"It shall be the duty of the Uc-on to promote the spread of Hindi and to develop ^ 
language so as to serve as a medium of expression for all ihc elements of the 
culture of India” 

The word ‘composite culture’ of India is a very fine word there But my 
IS — and fears are not rational, generally they are irrational but they play so 
important part m the life of a man that these words imply that we must evolve 
a language m which all these varied cultures of India will find eip^'essioiu 
What I feel is that ul'imately you w'ant us to evolve such a language m wdkb 
the whole culture, rehgion and our life’s busmess will be express«L H 
has to come it must come so naturally that we will not feel the pangs or pam- 

T fnends of Up and Bihar realise what we have been asked h) 

I do not want to appeal to you on bended knees — am not one of those who 
are accustomed to do that But I would appeal to your reason It is not 
who are asking anylhmg from you, but it is the nation which is demanoiOj 
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somLtIung Irom Ua And we are willing to give it After all when the tim? 
comes we will have to accept one language and other languages may go to the 
background I vnll be ready if and when it comes But if you want *o allay 
my tears, if you want my who'e-hearted support, jou must not do non any. 
Hung wluch may raise my suspicions and which will strengthen my fears 

Sir, I do not want to take any more time of the House 1 only wanted to 
draw the attention of the House to the fact that We must act wisely We 
should not give ground for suapicion or fear For, suspicions and fears though 
irrational have a place in decidmg our action So I would appeal to my friends 
who arc the protagonists of Hindi, to see clearly the position Let us be defi* 
nite that we are not accepting any particular culture or language We are 
making a free choice of a language 

After all, what is the claim that is now put forward ^ The claim is that 
this language is spoken by a majonty— I am not sure about that even 1 know 
when I go to Rajen Babu and when people from Bihar come to him they do 
not speak Hindi If I am not wrong, neither Tandonji speaks Hindi at home 
So when you say that Hindi is spoken by the majority ot the country I doubt 
It 1 can on^ concede that it is perhaps understood by the majority, and that 
too, not the present high-flown Sanskntred Hmdi which is understood by 
Pandits only As Gandhiji said it should be a simple language which could be 
understood by the people in the villages of the North Just as we speak 
Marathi, others speak Tamil or Tclugu Hindi is not spoken by 14 crorcs 

It to-morrow it so happens that the capital is transferred from here tn 
Madura or to Trivandrum f am not sure after fifty >cars the language spoken 
by the mmonty in this country will not be Tamil or Telugu After all, people 
from the South come to the North not for the language, not for the culture 
that HnUi gives but to earn their livelihood I do not want to belittle the 
culture or the richness of Hmdi but as far as culture goes, I can receive it 
from my own language, Marathi and Sanskrit, the grandmother of all languages 
They arc rich enough to do that 

Our forefathers accepted the English language not only because it was the 
language of the rulers, but they believed as Jawaharlalji pointed out that it 
opened a new world for them They thought that it brought us into close touch 
nith the outside world, and its various actmftes Even today no Indian 
language can put forward the same claim Some of our languages may do that 
to morrow Thus, rightly or wrongly our forefathers accepted English for it. 
superiority 

People come from the South and they speak Hindi because they come here 
for bread After all, it is for bread that people quarrel Why ihs d spate 
about having English for fifteen for ten years more ? Apart from the difficul'y 
of learning a language, people arc afraid that m the Secrc'ariat and in the offices, 
they may be pushed out not by superior men but because they are bactavard in 
1 particular language My Freind Pand/t Sbukla has given Jot of praise to the 
fri^nd^ from the South therefore I need not put m any claims on their behalf 

An Honourable Member : Pleose speak in the nuke We cannot hear you 

Sbri Shankarrao Deo , 1 am sorry, I will do so I am not accustomed to 
the mike ’"1 

Sir I was caving that today it is not a qiiesfion of culture or of religion or 
of tradition, but it is a question of bread and jobs And if today Hindi is so 
much valued and people prefer it to any other language it is not because it 
IS superior to other languages but it is a means to get a job When I corns 
L9LSS 66-91 
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here, I cannot speak in Marathi, except in the Maharashtra Qub but it can- 
not gne me a job 

People come to us and say ' \Vliy arc j ou finhling for such small thinns 7 
After all, jou base cnen 95 per cent \Vhy not jield 5 per cent more'?” 1 
«ant to make the position pcrfcctlj clear i base not gisen anjlhing to an)- 
body 'Tliai is a WTone notion that ‘^ome people seem to ha\e that vie have 
jneldcd 95 per cent, and 'o we should \icld another 5 per cent, I have accep- 
ted tins languacc because I feel I will havi, full liberty and full opportufl.'ty 
to mould this language which is goini; to mould me I am one of those wha 
would like to support the sugcestion that even English should be one of Iho-* 
languages to be mentioned in'thc Schedule 

Sir, m the list of rcctonal languages, if >ou look at it, jou will see Histh 
mentioned So Hindi is accepted as a regional language today To that vv* 
have no objection But please appreciate our difficulty You waut to tap 
Hindi as a regional languace and at the same time make ii the Umon or S.a' 
language "That gives you a superior position You will excuse me, fir I 
know you do not want it still it comes to you and \oo cannot help iL You 
must admit that however much a person may learn Hindi or Hmdustam c 
any other languace, unless it is his mother tongue, unless he uses it all Ih* 
24 hours, he cannot master it And unless he masters ik he cannot have a 
superior or a high position m the Secretanat or m any other field I tnow L-' 
difficulty of the friends from the South Smee the ^dish language lost w 
yircstvxe vn owr national organisation thtv art pvacticailv only ’Bvme's ta ^ 
proceedmes and are obliged to raise their hands I have learned English, 

I know what that learning means It only enables me to utter a few words 
that language But if f hav e to administer the country, and to mamtam ® 
position, then Icarnmg muM mean command over the lanpage, for that a loss 
number of years are necessary 

Honourable Members ; Let the Honourable Member address the 
airo We cannot hear him 

Mr. President : He has now finished 

Shn Sbankarrao Deo; I am sorry I speak here for the first tun*, I ^ 
leara the lesson and will make it a pomt to come here often 

As far as the mtcrnational numerals and penod are concerned, I will 
say, let no Member of this House have the feeling that he is giving som-li^ 
and we are acceptin'' something. It is not chanty We are not beggars m 
House Every bMy must have equal right and equal position. We 
together trying to build somelhins which is '>0 vital to ns Therefore. ^ ^ 
we 'ay, 1-t international numerals be there, please do not misund''r^aiia^ 
Do yon know what is happtnmg and what havoc is being done with the 
'cnpt by a few fnends who know and who say that it is for fadlity of 
for tyT?^ compojU!" ftat it most be chan'^ed Do yon know how 
Bhave wxites Devanasan"? IE some of my Hmdi fnends would see 
would weep they would not recognise their mother tongue' I mysen t 
the pang of ik When I read Vinoba Bhave’s writing, I ask I> this D 
nacan f 

The protagomsts of this chance say that Devana'^an will go and 
'cript w-iU come I do no* know whidi is better or superior Bat today 
are finhtmg for the numerals To-morrow you will fieht for the 'cnpk ^ 
■ytju wiB say ftus is our script and no one win change it Then xvhat dum 
vve appeal to vou and Vg of you and say “Vill yon allow ^ . 
maie this change ^o. Sir If you are labouring under the wrong idea in-- 
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^is IS something which you are giving to us and we are m duty bound to mam 
tain It as you gave it to us, and yours will be the last word as to the correctness 
or wrongness about it, then please remove that idea 


Pandit Balknshua Shannn • (Vehemently) Who has said all this 7 

hir President • I would appeal to the honourable Member to keep his tem- 
per It is no use losing one s temper m a matter like this 

Pandit Balknshna Sharma (More vehemently) I would like to pro est 
against the allegations vvhich are purely imaginary Mr Shankanao Deo is 
creatmg imaginary ghosts and slaying them I can admire his swcrdmanship 
but he cannot in this way inspire any respect for his logic 

Mr President Even that is no reason 


Slin Shankarrao Deo My honourable Fnend can allow a fool to play with 
his unagmation No harm will be done If u is so imaginary, and if it does 
not touch him why is he so angry The very fact that he is so angry and he 
has lost his temper, shows that what I have said touches him 

Pandit BalknshPa Shanaa • (Very vehemently) I must protest 

Mr President I am afraid this is not right and the honourable Member 
must keep his temper if he wishes to sit m this House 

Pandit Balkrishna Sharma ; I can walk out if you so wish 

Mr President • No one has the right to lose his temper 

Shn Siiankutao Deo I am sorry that one fnend has to lose his temper for 
what I have said We must have freedom even to use our unagmation udess 
rt t> trapariMflieofary f da not want to go further Acccttfing to me these 
are not imaginary things I have been carefully following this controversy 
and I am one of those who want this House to come to some unanimous decision 
and I feel that unless the ground is cleared and people are not left under any 
illusion, the unanimity which is so necessary and which everyone longs for, will 
not come It must be made clear that this Constituent Assembly is making die 
choice of a language tor the State, for the Union which does not belong to any 
group or any region 

Mr President ; You have made that pomt clear more than once 

Sbri Shankanao Deo • I shall now refer to my amendments I hope my 
friends will appreciate that one of my amendments says that after fifteen years 
English must be replaced by Hindi or any other language which we will choose 
as the State language automatically But that does not preclude or prevent 
us from using English for some specific purposes 

There are some friends from the South who do not agree with me I can 
appreciate that also But that is ray feeling and here I would like my fnends 
to listen to the voice which we have been accustomed to listen for the last thirty 
years That voice says Unless the Governments and their Secretanats take 
care the English language is likely to usurp the place of Hindustani’ (of course 
Gandhiji wanted Hindnstam) ’This must do mfinitc harm to the milhons of 
Indians who would never be able to understand English Surely it must be 
quite easy for the Provincial Governments to have a provmcial language and the 
mter provincial language which in my opinion can only be Hidustani wntten 
m Nagari or Urdu senpt 

I want this position to be accepted by this Assembly 

Shn Salish Chandra (United Frovmces General) Please read the complete 
sentence 
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Shri SUanlvanrao Deo : I have gone to the end of the para If I have dons 
anylhms wrong jou may correct me when your turn comes \Vhat was relevant 
to my point 1 ha\e read 

Stin Salish Cliandra : You may read another paragraph from this very article 
where Gandhiji has envisaged the possibility of Hmdi m Nagn senpt alone beirj 
adopted as the State language of India 

Shn Shanhflrrao Deo; I have read the first paragraph completely becaus; 
1 have the paper m front of me That is what I tale jny stand on. After 
fifteen years Enghsh will cease automatically to be the language of the State 
That does not mean that we arc precluded or prevented from alio mg Enghsh 
to be used further or to serve a defimie specific purpose 


I have finished, except for one last sentence which I would like to utter here 
With all the senousness that I can command As I have said, I am not an 
accomplished speaker I have come for the first time here to speak. I am 
smeerely sorry and my friends may accept thrs apology tf I have uttered words 
Or sentiments which they have not liked I also extend my appeal to the whol’ 
House, that as far as possible let us avoid a division Let us not divide tliu 
House on this issue because it is a most vital issue, and if we are divided and d 
we go from this House with out hearts weeping oi sorry, I am afraid that the 
impkmentation of the Constitution and the translatitg; of freedom m the tenm 
mid the needs of the masses will be a very difficult tasL Therefore, I would 
appeal to all my fnends, irrespcctne of the fact whether ihev are from th* 
South or the North, or the East or the West or the Centre My appeal i> ^ 
all Let us be unaiuraous I admit that the amendment of the Hoaoufabk 
Shn Gopalasvvarai Ayyancar is not an ideal one, still it is the only foTuuIa no 
which unammity is possible 

Sir, I have done 


Sardar Hukara Smgh s Sir, the atmosphere has been very tense and voi^ 
have been very loud and I hope I will bring the atmosphere dawn by my 
tone, though 1 am afraid that m view of the fact that Mr Shankairao Deo Iss 
not been heard so patiently I miaht also be interrupted But I hope th^ 
I will have greater mdukcnce, because even if I enter mto some controvet'^ 
pomts my mild tone would be subdued further There are several amend 
xmmtr Jaw? J wwV jasmfiw? my x'df Ay J3J ssd JJJ? 


My amendment No 323 is that instead of Hindi m Devana'mn senpt d 
should be Hindustam m the Roman script That has already been mov"^ 
by a very distmeuishcd scholar and an eminent Member like Dr Subbaroya^ 
I would not go over the ground aeam that has been covered already but I 
say somethmg about it 


I may make it clear m the b“gmning that when I passed my pnm^ 
standard and had the option to elect Sanskrit or Persian as one of my clectw' 
Eubiects I chose Sanskrit and I developed a likme for it I read it up toj^ 
matriculation Ev'cn after I was elected a Member of this Hou'e and vw' 
this question arose here for the first time I was consuhed by several 
and I gave my unreserved support for Hindi in the Devana'mn 'cnpt. I cu® 
emphasise here that I took it for granted that there could be no other langu^ 
which could be accepted as the lingua jranca or Rashtra Bhasha of our counuj 

As the days have passed I have chani^ed mv mind. The most cnthusiasf^J 
piotagomsts of this Hindi have alienated mv sympathy and I must «ay ® 
I aetec with Mr Anthonv I am one of those who have withdrawn thru 
support from Hindi m Dsvanacan smpt simply because th" fanaticism 
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intolerance of those who support it When I supported Hindi I understood 
that It was the language ot the common people that could be spoken and under- 
stood by the ordmary man and that ini^t sing sweet to his ears Certainly 
1 am for that language even now 


But when 1 have heard the ardent supporters of Hmdi dehveiicg their 
speeches on pubhc platforms and m dus House I am afraid that they are 
trying not to leate the language open to enrich itselt irom all other languages 
and Jet it grow as our common language, but they are trying to Sanstrifise it 
and make it a close preserve I do agam make it clear that 1 am not agamst 
Sanskrit, and it that is taken up straightaway I would support it But as 
1 find that it is not the mtention of the House to take that up therefore I say 
that we should be honest and say whether we are going to have a classic^ 
language and call it Hmdi or whether we ate gomg to adopt that language 
which IS commonly unders ood and spoken by a majonty of the popnlation 


There was a keen contest before partition between Urdu and Hindi to 
become the Rashtra Bhasha There were two fanaticisms, if I were permitted 
to say so Urdu used to draw from Persian and Arabic and Hindi from 
Sanskrit So there was antagonism So far as I believe, it was on this 
account that a common language was sought to be evolved and that was named 
Hindu tani The fear again was m the mmds of some of our Members and 
people outside that Hindustani might be a synonym for Urdu In my humble 
opinion tliat fear is no longer there After the partition there is no chance 
that any language that we adopt would draw so freely from Persian and Arabic 
Of course they W'ould not be excluded but there is no fear now that they will 
be the cbef sources now But if that fear is gone the other fear is there 
If there is no danger of the language bemg Persianised or Arbicised the other 
danger is tliere that the language might be termed Hindi but may be Sansknt- 
ised So we desire exclude that fear as well, and that we can only do if 
we call our language Hindustani which will he commonly nndeistood by most 
of our people and not call it Hindi which has those associations This is my 
reason for moving that it should be Hmdustani 


Then I come to the script I would not repeat those grounds that have 
already been covered but 1 will only give four or five reasons m favour of 
Hindustani m the Roman script 

(1) Hmdustani in the Roman script is compulsory in all the armed forces 
and all people, whether from the North or South find it equally convenient 
to learn it 


(2) There is a larger section of the population who are more proficient m 
the Roman script 


(3) Unless modified very radically, the Devanagan script would be an un 
suitable medium for printmg 


(4) The Roman script can be modified a httlo to suit our purpose by adding 
a few dots or dashes The names of places the railway time-table the tele- 
graph code etc will not be thrown into a confusion 


(51 The most iiripoitant reason is that this will link us up wi^ the wrid 
outs de and I borrow m this connection the name of Mr Subash Chandra aose 
who also advocited it 


(61 My last ground is that this will remove the antagonism that is apparent 
in this House and wiH enable our Southern friends as well to learn the language 
more easily 


Then I come to my second amendment No 330 
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So far as regional languages are concerned, it has been laid dov-n that— 

“sutiit-t to ih* proMsioni of 301D and 301E a State may by b" adopt aiy o! 
bnsujgcs m use m the Stab or Hindi as the brsuas* W bnpjaEe* to b» w-d for aU 
of la! purposes o£ that State" 


M> amendment sa>s that — 

“subj'Ct to the provision of 301D and 301C a State shall bj lass adopt the lar'uait 
'poben accord ns to the last census fsurc* asailible for the pumos" b> the maionty cl Le 
population as the lancuae' to t" uvrd tor -tl o^i at purposes of that St^f 

Thb nusht seem queer to some of our honourable Members, but th'* Punjab 
IS a peculiar pro\ince It is not an intcT'provmctal or mter terrilorial ques- 
tion m the Punjab, but a communal quesuon This is a legacj of die p e 
partition da)5 U v,e look at the census reports of 1931 and 1941, it ?.ou!d b* 
clear that me Census Commissioners of those reports pointed out that persons 
aery respectable and honourable, gare rstong answers m their enthusiasm to 
choose one language or the other People who wanted Urdu to be thetr langu 
age, while they actually spoke Punjabi replied to the question that tu'u 
moiher-toncuc was Urdu Similarly, to counteract it, the afliwet from me 
other side was that their mothcr-tongue was Hindi while they spoke and were 
cenrersant only with Punjabi Under these circumstances the licures the 
were collected were wrong and the Census Commissioner had to give up that 
attempt which he recommended mieht be dropped altogether 

That was the reason why m the 1941 census these figures stere cot collected 
at all My submission is diis that this communalbm about aving ^ 
answers and denying the molher-tonmie is a legacy of the past and it has stayed 
even after Pariiuon If it is left to the States — I am talking of the Punjan 
particularl>~to choose any language there which the State legislature hkes 
the danr^er is that the majont\ of a section of our people who deW that 
Punjabi IS their mother-tongue might adopt a langnagc which is not 'b* 
languace as the ofiBcial languane of the State I mi'’ht also say here that Hincu 
has no fears from Punjabi if the (Hindi) is adopted as Rashtrabkalia 


If that IS gomg to be the lingua franca certainly every member of 
community, whether he is a Hindu or a Sikh, whether he belongs to a 
community or minonty community, will have to read it and wnie it ^ 

It in hieher studies as well, because without it he would not be consid’ico 
anywhere m this country Therefore, Hindi’s future even in Stales is 
guarded and guaranteed, but my fears are that Punjabi could not have its 0^ 
status if It is left to the State lesjsiature Communalism has not been 
defined anywhere, but a convenient definition may be that whatever is said 
done by lire mayonty in a demcvcratic countty or at least in India is P°re 
nationalism and whatever is said by a minority community is communalis^ 
Hus IS the basis on which we are proceedmz As dierc were fears m the 
of the muioniy that Punjabi mieht be swept awav altogether thev advocated > 
adoption as one of their demands to the majonty community, hut 1 fear t^ 
just as the protagonists of Hindi have done a disserv'ce to that langua" 
so have the Sikhs by taking un the cause of Punjabi don* it a great disterw® 
because this demand has been dubbed as a communal d*mand , 

But there was no other choice for them, as the majority community 0 * 01 ^ 
It to be their mother-tontnie so it wits left to the minority commuruty to so 
vocate it and when they did so, the rejily came that it was a comiminal demsso 
Certainly that was a perplexing answer The Press earned on a vworons 
paganda- They said the Sikhs were out to hav'e a separate State th'V ^ 
separatists they ■if.eie disruptiomsts 'With this fear in mmd that Puniabi 
eomg to be ousted the mmonty community wunted the adjustment of bouUd3' 
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lies to be taken up and wanted that linguistic provinces may be demarcated 
lliat too was again decried as a communal demand It was not communal m 
other parts of the country, but u is communal so far as the cry of the ramoritj: 
communmty m the Punjab is concerned I might also mention here that the 
Commission also has ruled out that so far as Punjab is concerned, it is not going 
to be considered 'Ihcsc boundaries would remain as they arc When the 
minority community wanted that the Punjabi language might be conceded as the 
utlicnl 1 inguajjC ol the State the result was that they said it was no language at 
ill It Was only i dialect of the Hindi hnguage ihit surprised them most, 
because in 1932 the Punjab UniVcrsUy had appointed a Commission and that 
hid made a clear report that it was one of the richest languages of this country 


Aflotlier method has now been adopted ‘Why should there be coercion 
on anybody ? Everybody should be free to choose what medium of instruction 
he wants Nobody should be compelled to give instruction to his child in 
my language which he does not know Now that is the state of affairs that 
is prevalent m the Punjab 1 may here submit m all humility that wo have 
been snubbed as communalis s I might make it clear that now after Parti- 
tion no minority can be communal It could be said that when the third party 
was there the minority communities were communahsts and were looking to uie 
third party for support— But now the minonly has to look to the majority for 
everything that it wants It has to look to the majority for favours, for ri^ts 
or for concessions it docs not pay any minority to he communal now ”hat 
the minorities say or do now is not communalism Their outlook has changed 
absolutely They want pure dcmocramf, because it is only m democracy that 
hey can thrive and flourish It woulcl be to their d sadvantage and would not 
pay them if they persist In communalism But what they are afraid of is not 
the democracy of the majority, but the communalism of the rnajoriy And 
Punjab is suffering from that I request you and I appeal to this House to note 
that what I want is that I should be saved from the communalism of the majo- 
rity and therefore I commend this amendment of mine to the House 

Shri Jaipal Singh (Bihar General) Mr President Sir I feel that I would 
not be discharging my duty properly if I did not plead with the House that tn 
Schedule VIIA some of the Adibasi languages that are spoken, not by a let^ 
but, literally, by millions, should also be included My amendment No 272 
siys 

That In amendment No 65 of Fourih t,i« In the proposed new Schedule VIIA, the 
loll owing new items be added — 

‘14 Mundari 

15 Oondi 

16 Oraon" 


Sir, if you look it the list of Scheduled Tribes in the last Census, you will 
find there enumerated 176 of them Of course there arc not 176 languages 
Ihere may be dialects, in patois form and the same language may be a snaoc 
different in different areas You might ask me why I have singled out only 
three out of 176 Sir, I do not wish that the Schedule should be overburdened 
with numerous hugunges and that is why I hive selected only three importatit 
ones To deal first with the Mundari language the first m mv amenament, 
1 may say that I have not mentioned Santhali because Mundan is the generic 
term given to the family of hnguages sometimes called Austric ind at other 
times cillcd Mon Khmer I find that in the last census forty lalchs of people 
hive been recorded is speaking the Mundan language In the list or the 
Schedule as it is I find that there are included in it languages spoken by fewer 
people thin the Mundans 
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Similarly my reason for mcludirg Oraons is that tlie Oraons are not a smaD 
group in our country There are as many as clcsen laklis of Oraons Of 
course, this language finds a place m the Schedule under the language called 
Kanartse, So, acruafiy, if Kanarcsi, Kefc to embrace Oraox, and d ay 
FfiLnd Mr Uoriilaec Lai ra who speaks that language is satisfied that it does, 
I \ oil) 1 witlidrj\/ iiem lb Oraon 

1 hare ajUd aLo that Gtndi should be on^ of the lanauagc', as it is spoUi 
by 32 lakhs ot paoplL My mam rtasun (or usl in^ the Hou e to accept the e 
thrcv lan^ua^es is iliat 1 tn.1 lint by accep iliem we 'siH he encouraging ths 
cau e 01 unearhing ancient his ory 

Ihv lloUiC, somthow or other, finds iisdf duided into t' o groups — ^the 
HirJi purMs and oih'-r wao arc gon^ious enough to a^c^pi that it “^houd be 
left 10 lime to erohe a language Let me confess iliat I am prepared to accept 
w hater or the House decides But 1 do feel \ery strongly opposed to the 
puritaocial fanaticism that has gripped many pcop'e Uhat b a language? 
A language is that which is spoken I think we are taking a retrograde sTp 
m trying to thmk that we can enrich the language that is spoken to-day by 
sanskritismg it one hundred per cent for scntuncntal reasons I am a great 
admirer of Sanskrit 1 do speak Hindi us it is spoken in my province of Bin^, 
but that is not the Hindi which my friends want me to accept here. Let Hindi k 
the language as it is spoken everywhere Let it enrich itself by taking v'ord> 
from other languages Let us not think that, if other words are brought mto 
Hindi or Hindustani, wc shall be impoverishing it A languace grows and b 
enriched because u has the courage to borrow words from othei anguages j 
do not mmd whether you tall it Hindustani or Hindi Whateve you decide I 
will readily learn The Adtbasis will Icam it They are bi-lingual or tn-lingtad 
In West Bengal, the S-nthals speak Bengali as well as their mother ton?i^ 
Wherever you go you find that the Adibasi has accepted the language of the 
area in addition to hiu mother-tongue 

There is not a single Member here from Bihar who has had to learn 
Adibasi language Does my Friend Pandr Ravi Shankar Shukla tell me iba 
although there are 32 lakhs of Gonds in the Central Provinces he has inca to 
learn the Gondi langua"e Has any Bihan tried to learn Sacthali though tn 
Adibasis are asked to learn the other languages? It is a mater of pnde "I'a 
us that we can talk m other languages also 

I think there should be «ome reciprocity There should be some spirit o* 
accommodation, and the provinces that speak Hindi should make it a point 'o 
leant another languaae That is the spint that should be shown by us 
should not move tn a groove and cay that the rest of the country must leam 
language because we ourselves shall not leam anything else 

Sir, as I said, we have yet to unearth the hoary antiquity of India 
Imow very jjitJe oJ asciint India and there ij only one way of Jeaining 
ancient India and that is by leamina the languaces that existed m this coontrv 
before the Indo-Aryan hordes came mto this country Then alone shall 
knov what India m ancient days was like I know mv Friend, Mr Muhsbi. 
has the idea that everytime I use the word “Adibasis” I thmk in terms ®' 
Adibasi republics He thinks perhaps that by this amendment I am 
to create three Imeuistic republics Sir, that is not the case Take Santha*^ 
If tny amendment is accepted, it is going to affect West Beneal, As'^am, 
t^ly Bihar and Ons^a Take the case of Gondi Gondi exists mainly ^ 
the CP, but it stretches to Hyderabad, a little bit to Madras and a htt?® 
to Bombay also Not one ot these is an isolated area Tliey spread over db 
taut provinces All that t want is that these languages should be encoura'* 
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and developed so that they themselves can become enriched and by their en- 
nenment they enrich the Rcahtrabasha of the country I do not want that 
linguistic imperialism should g'-t the better of us Wherever I have been it 
has been a pleasure to learn the languace of the place I have had to live in * 

So far as the script is concerned I have very strong vtews and for practical 
reasons / feel that we arc making a wrong choici^ in acc’ptmg Devanagan 
1 belong to that scht o of thought which has been led ur the ast thirty year 
by Dr Sumti Kumar Chatterjee who has advocated intemalional phonetics 
^r alt the Indian languages By mtcrmtional phon tics f can pronounce 
Tamil as a Tamilian speaks it I can speak Kanaresc as a Kanarc e speaks 
it Wihout knowing a Ian ua^e 1 can re d and pr i unee t as a person 
whose language u is pronounces it but 1 know that the House is not m a 
mood to accept it So long as my friend> suffer from a comp]e\ the fear 
complex 1 am afraid it is useless to appeal to them to have a script that is 
pnctical not only for the purpose of leaching others or teaching oneself 

There is the commercial aspect of it also U is a well knoim fact that 
the Devanagari script has g ven hcadi h to 11 the producers of printing 
machinery In the tune you can print something like fifteen thousand copies 
or twenty thousand copies m English you cannot print even one-tenth of this 
number in Devanagati Now that is the commercial and practical aspect of 
It I am not bemg sentimental I think ihc country would have been Wjjc 
to have done nothing which would retard its progress By accepting Devana 
gan we arc impeding ourselves we shall not be able to move fast enough 
until such time as my fremds can produce machinery that will move as fast as 
the international alphabet or something which is only slightly less spe^y 

Sir there is not very much more that I want to siy All that I plead js 
that the languages of the most ancient peoples of this country should find a 
place of honour in the Schedule 1 need not say more I want to assure 
the Members on both sides that I do not wish to be drawn mto this quarrel 
about language and script Whatever the House accepts I and my people 
will readily accept and it is in that spirit that I ask the House also to show 
a spirit of iccommodation in accepting my amendment 

The llonounble Sliri Punisliottnin Dis Tindon (United Provinces 
Gcnenl) — Mr President Sir 1 do not propose to traverse the wide grounds 
which have been covered by some of the speakers who have preceded me 1 
have moved certain amendments to the amendments proposed by Shn Gopala 
swami Ayyangar and m whatever I have to say, I shall try to 1 eep as close as 
possible to the object of my proposals 

The speech which Shn Gopalaswami Ayyangar made reflects the spirit of the 
proposals made by him According to him it was on the strength of the English 
language that freedom was achieved and jt is therefore necessary to mamlam 
English for administrative purposes for — ^to quote his words — manj many years 
to come in fact for a much lon<’er period than the fifteen years during which 
under his own proposals English should continue to be the language of Ih'" 
Union His second prcdomincnt idea is that none of the provincial Jangua"es 
and Hindi alone with the rest is sufficiently developed to meet the requirements 
of a lancuai’e wh ch has to carry the burden of admimstrat on in all its various 
phases particularly m the realm of legal concepts and complexities The who e 
scheme of liis proposals is based on and coloured by these two dom nent nolioas 

There IS a third novel idea too in his proposals namely that whatever may 
happen m cour'O of time to the Enqlish hnguage in India the numerals which 
wc have learnt from the Fnclsh language and which arc designated in his 
draft ns international forms of Indian numeral I must m anv event stay and 
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become an intiinsie part of ihe ^a^a^ «cnpt, taking ihc place of our Ds\a- 
nagan-Sanskrit numerals, wherever and r\henc\er the Desanagari scnpi ii to 
be u'cd for purposes of the Union 

I ^\ould, in all humaliis request the honourable Members of this HoiljC to 
csamine these three ideas a httl- clo'-clj remembering that whateser are do 
tcxlaj concerns not mereU oursches or those few men and women m the 
different prosmcc' who arc educated in the English war and nurtured and 
fed on the Engli h languact but that our dcci ions will affect, infiueacc and 
shape the Uses of those millions of men and women who base no con'act 
with the English langua'’e for whom an> contact with the Endish hngua'^e 
is impossible and who hare to be lifted up from their present state and trauied 
n the wajs of democracy and administration \Vc hare aho to remember. 
Sir, that th" decisions we take here toda> will affect not merely the pre^nt 
generation, but wall shape the destini'^ of the '’enerations jet unborn 

The Prime \fini ter has in hu owm manner warned us agamst looking back- 
ward taking an\ steps which michi lead us backward I base alwars cntireU 
ameed with the new, and hare mjself put It forward on many occasions, that 
we cannot rest content wath what we hare achicred m the past, and that we 
cannot entirelj mould ourseUes on the pattern that emsted m the past 

tR I 

Sanma bhedaia Dhartra BhedaJi 
Axastha bhedena Dhanna Bhedah 

are the mottoj which I hare placed before the people With times and coa- 
dihons our dhanna, oar duties chance these are ancient mottos We hire 
to remember that our little sjstcms hare their dar and then cease to be The 
world mores on The systems of todaj rield place to new ^•sterns, new 
manners, new waj> of thoucht There is alwajs a fresh peifc«jon treadmg 
on the heels of th“ old We canno* eren if we wou'd cet ou* of that great 
fundamental fact of existence 

At the same time. Sir, w e bar e to remember as rras said bj the Fed* 
hfimster, that we are all rooted m the past, and that we cannot cut ourseh^ss 
awaj from it. Tn a war, we arc bound to the past by a strong but inviscle 
chain an Afcshd chain which is crer Icncthening with time, but rsh.ca 
remains unbroken and unbreakable Therefore, in whaler er we attemp*^ to 
do, we hare to lake care that rrhile we more forward to our destmj, the !"n2, 
strong chain that binds us to the past is not weakened but '^trength'm’d at 
eren step That Sir, I submit should be our basic political philosophj not 
to lire in the past bat to lire in the present which connects us with the past 

I stand for taking m the fullest measure the "ood that the We't can gir" 
us But 1 ask ererj one present h-re to remember that all that glitters m ih' 
West is not gold that rshat is Western is not necessarily good, that our orm 
CDuntn has produced concepts and traditions of a hiah ord'r which arc likcl^ 
with the pa'sa<’e of tune to influence more and more the deaimies of the who e 
race of mankmd 

It IS in the Iinhi of th-se principles that I wish Honourable Members to 
gamine the draft which has b“en placed for acceptance our Fn-nd Sbn 
wpaiaswami Avvan'mr I <ha!l not read it out I take it that you arc 
lamiiiar with e\ert important clause m it Ibis draft visuahses the existencs 
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of the English language for at least fifteen years, and not merely the existence 
but the predominance of that latiguace m all that concerns the Union I had 
imagined that — although it would be necessary that lor some time to come 
English should be retained for our official purposes that that tune would not 
be so long I had thought that within a much shorter time we might he able 
to go near the people and work in a language understandable by them I do 
not forget that for our brethren svho are here from the South Hindi which is 
proposed to be the official language will not be very easy to learn At the 
sitne tune I submit that the people in the South are not strangers to Hindi 
Under tht. direction of the Father ot the Nation whose name always strikes 
a sensitive chord m our hearts the work of Hindi began in 1918 m South 
India and during this period several lakhs of men and women have learnt 
Hindi and as my Frtnd Shri Motun Sityanarayana sitting here can tell jou 
better every jear tliere are about 55 to 60 thousand examinees sitting m 
Hindi examinations held by the Dakshina Bharat Hindi recently named Hindu- 
stani Prachar Sabha 

An Honourable Member They can only read and write but they cannot 
express themselves 

The Honourable Shri Purushottam Has Tandon ; That may be All that I 
say IS ftjt that shows that the Hindi language will not be a new thing m South 
India 1 was under the impression that such a long time as fifteen years would 
not be required to brmg Hindi near to the young generauon of Madras but, as 
Pant]i said, it is for our brethren in the South to say as to what time they re 
quire and I entirely agree with the view that it is not for us to force their hands^ 
in the matter We will offer our services, we can tender advice but we leave 
it to them to say how long they want and within what tune tliey will make their 
people ready to use Hindi for purposes of the Union 

It is m that spmt that we agreed to the fifteen years time We had begun 
with five then we went upto ten and then we saw that our brethren from the 
South wanted fifteen years’ and we agreed to that But in Shri Ayyangar’s 
draft there is a hard provision m regard to Hindi not being used at all except in 
addition to English for five years and laore, u!l a commission makes a recom- 
mendation and that recommendation is accepted by the President That seems 
to me a rather hard provision It might have been somei^'hat softer Why is 
It necessary to keep out Hindi entirely from those official purposes for which 
Hindi can be used without any mconvience to our friends of the South '> Under 
the present clauses a Minister of the Union cannot write a letter in Hindi on 
any official business to anyone unless that letter is accompanied by an English 
translation Obviously then, Hindi is not likely to be used at all So it comes 
to this that for five years and more, so Ion? is ihe Commission does not make 
s jnd fKif m m* i*/ r’w P/ejuJeui, oji work iv 

done in Hindi except in the shape of translation from English You may 
publish a book m English and you may translate it into Hindi also That is all 
the work that will be done for five years and more That is rather hard 
Nevertheless I acree even to this~that noihinc is to be done for five years in 
Hindi except when it is in addilion to English 

But I ask you to give thought to what comes after five years Under Shn 
Ayyinnar's proposal, at the expiration of five years a Commission is to be 
appointed to no into the question of language This will necessarily mean an 
extension ot the period of five years by another two years or so, because (he 
Commission after its appointment will meet and probably wander about m the 
country and then make a report After that a Parliamcntarv Committee will 
sit and examine the Commission’s prooosaU and then make its own final report 
lit the appointment of the Commission be before the expiry of five years I 
do not fix any lime All that mv amendment says is ‘substitute 'before' for 
'of* 'o that the report may be ready and Government may he in a po ition to 
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direct that after Uie expiry of fi\e >ears sojns changes which may be thought 
neccssarj in regard to liie use of Hindi, may come into effect Hib is a imw 
arnenJmem which 1 liaic sucseslcd and I hops it will be accepted It simply 
means diat laforc foe years ha\e expired tin. Commission will be appointed 
But I ruU It cear in my amcrdni ii a uh-cser recommendations arc 
udep d 1 be broiju mto el a al^ i tr me expiry of fiic years Ard f 
sha 1 bv cjnt a that iihin foe y,.jrs oniy tial oik Xtill be done in Hindi 
\ bun ij a i an la ion o EnjLh 

S m „ j 11 u n. .r clau I 1 propo cd ■^ome modiScatio'S M 
the PresiJ nt has dirtwUd ih v ,.n .ndnivnis h \l b^en taken as moicd So 
1 h il rot iL.d them I hall only mention the general purpo'-e A Paiha 
ra niary Cjinmilt'-e lUi been su-' »sted and it has been ‘aid that it will report 
on tlie rccommi-ndations of the CommL ion I haxc added a small claue to 
die efie.t that thb committee may maK its o\n recommendations also— ^ci 
recommendations as it may deem fit Ihcse are the few word> that I 
added to that particular tlaus* about the appointment of the Committee and u 
report on tiie rccomm-ndations of the Commission All that I a'k is, let thij 
Parliamentary Committee also if it thinks fit make some recommendabons 
and l"t the Go\emm»nt decide on the rccomm'’ndations of the Committee as 
well as of the Commis'ion 

These are the am’ndments whuh I ha\e proposed m 301-B 

I ro\ come to Chapter II on Regional Languages — 301 C of Sn Ayyangai’s 
draft It 15 stated here that 

u Sbf ma> bv taw adept arx of the 1 npuap*? in tis^ in the State o Hrd at*-* 
larcLJj" or tang' ages to be used for all o- any of th* otBcial purpo'*5 of that Stats 

I amee xsith that It is the pros hO to s hich I laPn exception It 'ays— 

"Pros d-d that urt 1 the Leg latere cf th' Stat* o h'nsise p os d*5 b; lass tn- 
lan^uace 'hall corlnue to be us'd for those oflinal puTioses ssjthn th* Sates for s™ 

It s as bei"e used at th* co'nia'2''’m*nt of th* cocsiiiuuon." 

I fail to understand s hy it 'hould be at all necessary to encourage the U-C of 
Engh h in States It may be that at the commencement of the ConsUtutm 
they may be partially usne Enghsh but they may vant to chas'-e iL 1 ko^rv 
\ou provide that they raa\ chance it bx laxx But they may be u'lae 
Enflish, bu' o her lan'-uages So 1 xxould like to put m this sentence O 
of the proviso — 

Pro'idcd th t unt I ihe Leih'lature of the Stale olhernTSs p oxides by law Ih* 
or !diigu 3 e*s whch were ^in* used for 0*151321 purposes within ihc State aJ th* ecsua ~ 
I”*!!! of the Cocsti ulran 'h’lf contru* to b* so used.” 

In mv own provmce, we are now Ujina Hindi for official purposes Bihar and 
C.P also, I think, are usioc it Why should it be nccc"ary for us to 
new law accentin'' Hindi \\ e are usin" Hindi at pre'ent und*r the 
of the Government, and therefore, the words that I have 'U"-g-sted vvouid “ 
more 'uitable 

Th'*! m article 301 E it is 'aid that v here the Prc'id'’nt is 'atisfied that a 
'ubitan lal proportion of the population de'ires the use of som* other lan'ca*^ 
he may di ect that su h lan«ua''e 'hall al'o be ofTicially reco-mised I 
to that but It 'eems to me that it would b* better to follow the ConET*^ 
\’.orkinc Committee’s direction in this matter and lav dovu a certain propo"'!'^ 
of th' population on whose demand a lantniage mav be recomised I Ihi^ 
the Workin'' Committee laid dov n 20 p»r emf and we mieht well adhTe t 
that otherwise it would bfeome very difficult for th* Central Gov'’mm”nt 
decide as to where to pi'C m and where to refuse and that mwlit create "xtrE 
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confusion anti a certam amount of bitterness also in certain provinces Where 
d proportion is fixed, the way tor the Central Government will be clear 

And then m Chapter III — ‘Language of the Supreme Court and High 
Court, ’ the proposals put fonvard in arc — and Mr Ayyangar wJl pardon me 
for saying it— palpably retrograde Vou have adopted Hindi as the official 
language Yon desire, I take it, that gradually Hmdi should replace Enghsh 
But that can be done only when you give Hradi the opportunity to replace 
English at least m the Hindi provmces 1 know that the non-Hmdi provinces 
have their difficulties, but the Hindi provinces have none m regard to the 
use of Hindi Do not exaggerate the difficulties It has been said that the 
proper idioms, the proper phrases or the proper terminology cannot be found 
Weil leave that to those who will work in Hindi In my own province, all 
the ongmal texts of Bills and enactments are m the Hindi language Obviously 
our work creates no difficulties for our brethren in the SouBi Why should 
you force us to conduct all our official work m the English language, when 
We are already doing it in Hindi Again yon say (hat so fa’- as the Supreme 
Court and the High Courts are concerned, their work also must for fifteen years 
be done in English I agree thaLthe Supreme Court may work m English 
for fifteen years, but I submit that it is not necessary that all the Courts 
should work m Enoltsfi for that period The High Courts may be divided 
mto two classes There are those Higli Courts — some of them newly created 
in the States where work m done and has traditionally been done m Hindi 
Take for instance Gwalior or Indore I am aware (hat English has also been 
used Uiere, some of (he judges imported from outside have done iheir work 
m English and it has been permitted, and yet a good deal of work is done m 
Hindi simultaneously Will you now prevent it? Similarly there is a High 
Court m Rajasthan and m some of the other States also Will you prevent these 
High Courts from functioning m Hindi ? Under the present proposal all Hindi 
work m these High Courts will become impossible I say that must be changed 

Then there is another class of High Courts those which have been domg 
thcif work in English but which can take up Hindi in a much shorter tune than 
fifteen years Take the High Court in my own province or BiTiar or the CP 
I am very clear in ray mind that our High Court can begin to function fully in 
Hindi after a lapse of five years Gradually, daring (lie next five years (he 
whole procedure can be built up nnd can be adapted to the needs of Hindi 
Terminology will present no difficulty It is already being created A good 
deal of it IS there, and it is, after all, not a very difficult task to com necessary 
words Hindi is not a new language When Ireland framed its constitution it 
adopted the Irish language, which had not much literature and which had not a 
sufficient vocabulary and yet Ireland adopted it Our language Hindi is a 
powerful language 

Mr Ayyangar said that that lamniagc is entirely lacking m the terminology 
which will be necessary What shall I say to that proposition ! He himself 
says that he is not conversant with that language and yet he pronounces judg- 
ment upon it I submit that that is not fair I for my ovin part submit that 
Hindi with the resources of Sansknt, about which so much has been said in 
this House and which I endorse fully — Hindi with the backing of Sansknt, can 
face all the difficulties of vocabulary with ease Even before the expiry of five 
years it seems to me we can conduct the work of the Hich Court m Hind But 
I say that m any case five years is a sufficient penod We do not require that 
tor fttcew yenra owra, work should be carried on in English So why make it 
compulsory for us to continue to work m En'’!ish for that long period Give 
us room enough to expand and then after fifteen years all the work that matters 
for example the work of the Union, will become easier of accomplishment 
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because Hindi provinces by that time ttiU have created that atmosphere and 
built up that tctminology ^^hlch will be helpful to the whole country. 

Maubna Ilasmt Molianl (United Provinces Muslim) : ^\’h3t do you mec-i 
by Hindi provinces'' 

The Honourable Shri PunisboHam Das Tandon: I am refemng to thr: 
provinces which have adopted Hindi as their language, for example, the United 
ihovmccs has formally adopted Hindi as its language so has lito 

Maulana Hasrat ^^ohani ; The United Provinces is cither a Urdu piovmc: 
or a Hindustani province. It cannot be a Brndi-speaking province. 

The Honourable Shri Puru'hottam Das Tandon : That may be your v'ev., 1 
do not propose to go mio that controversy about Hindi, Hindustani, cr Urdu- 
All I say IS that Hmdi has been adopted as the official language of the United 
Provinces and it is the language in which all the official measures and en^- 
ments arc beaig passed today. Undoubtedly, a good deal of work is still being 
done in English, but bj and by that work will also be done through the mediem 
of the Hindi language. These are the smaller modifications which I has* 
suggested 

Now, 1 come to the mum amendment in 301-A, which relates to numerals 
I kno.\, Sir, that controversy over the numerals has created a ccita'm amoo-it 
of bitterness I would be the last man to add to that Httemess. I wmild 
as far as possible remove it I know that our Madras friends want to change 
the Hindi numerals. 

Honourable hlembers i Bengal abo ! 

The llonomable Shri Purushotiam Das Tandon ; If 1 am vrong you can 
correct me; but I never heard that from my Bengal friends, 

Honourable Members : Bombay also As a matter of fact, all noa-Hici 
speaking people. 

The Honourable Shri Purusholtara Das Tandon ; My submission is that it ii 
not correct, to say the least of it, that all non-Hindi areas want that change I 
ask "Mr hitiarikarrao Deo and Dr. hnbiStzr, vkto are sitting here, to it * 
me whether the people of Maharashtra are going to accept jL 

Shri Shankarrao Deo i 1 say that whatever stand I take the Mahara'htriaas 
will take that stand too. 

The Honourable Shri Purmbottam Das Tandon : From my Imowl^p cl 
Maharashtra I submit, b^use the script is the same, that if there is a ref^* 
dum there, the people of Mahara'htra v/fll not accept the so-called intematiocal 
numerals 

Honourable Members: If there b a referendum in India Hindi will go * 

The Honourable Shri Panishoftam Das Tandon; I would beg of honourab’r 
Members to interrupt me one by one and not many at a time I shall be happ? 
to hear Mr. Shankarrao Deo and Dr, Ambcd^r, 

The Ilonouiable Dr. Syama Prasad Mookerjee: Why not refer it to a 
referendum ? 

Shri H. J. Khandeksr (C, P, & Berar : General) ; I am a Mahara'htrian ^ 

1 ran «ay that if refeicndum b taken in Mahara'htra they would not accept t-® 
tntemaiional numerals. 
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Dr P. S Dcslimukh (C P & Berar General) I am a Maharashtrian too 
anti I can say that they would not accept the international numerals 

Mr. President : It is not necessary that individual Memb&s should express 
their opmion on any particular proposition 

fTio llonoiiraWc Dr. Syama Prasad Mookenee • The honourable Member is 
asking for opmions 

1 he Honourable Sliri Puruslioffam Das landon I submitted my view You 
may agree with it or not I did not ask Dr Syama Prasad Mookerjee to express 
hii opinion What I said was, and I say u now and here, that if this proposition 
goes to the people of Maharashtra, they will not accept it I am also in touch 
with tliat province And I say, m spite of what my Friend, Mr Munshi, may 
say, that when this provision goes into the hands of the Gujaratis, they will not 
accept it cither 

{Inlenuption jrom several honourable Members) 

Is it ncessary for so many persons to speak at the same time ? If one 
man interrupts I can hear him but when four or five people speak at the same 
time 1 cannot hear any of them 

I have heard Mt, Shankarrao Deo He says that if the whole Constitution 
IS. referred to the people they will not accept it 

Shri Shankarrao Deo: Much of it 

Tlic Honourable Shn Punisholtam Das Tandon i If that is so then much of 
It IS fit to be thrmvn into the waste paper basket If there is any part of the 
Constitution which will not be accepted by the people then it must not be 
accepted here 1 submit m all humility that I would gladly accept a referen* 
dum to tlic whole country If the provmces do not accept Hmdi, I would be 
the last man to force it upon them I would then say at once that Hindi 
must not be the national language Why should Hindi be forced upon any 
province ? It is for the provinces to decide whcllicr they will or will not accept 
Hindi They may continue with English or have an Lsperanto if they like 1 
would agree to that entirely, it that is their view But let some way be found 
for ascertaining the wish of the people A callup pool has recently been taler 
by a body of students We have read about it Another method for gathering 
the views of the masses may be attempted m the whole country Let that the 
done in Madras also Whatever mv fnends here may say I am hopeful that a 
very large number of people in Madras will desire Hindi 

Several lionourahle Members i No, No 

Hic Honourable Shri Furushottam Dav Tandon ; But if there Is no such 
reference to the people possible, I would appeal to all those who are in power 
today to listen to the small voice m their hearts and not to accept even one little 
thing which they feel is not likely to be accepted by the people 

Maiilan-i Ilasrirt Mohanl; I demand a referendum in UP on whether it is 
to be a Hindi or Hindustani province Not a single person speaks Hindi in 
the Sinskritised form there 

Mr. President : May I just point out that this Constituent Assembly has 
been diarged with the duty of framing a constitution for the country? There 
15 no provision m the Constitution of this Assembly for any referendum and 
therefore there is no question of a referendum either on the whole or a part ol 
iL So that need not give nse to any controversy, because it would be futile 

The Honourable Shri Purusliotfam Dis Tandon ; I appeal to those who are 
in power to think over the matter I do not propose that this matter should 
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now go to a diiccl rcfcrcnduiTi What is a rcfcrcnduni It simply means the 
will ot the peopk If it was left to the people, what would they say"? 

Mr, rresidtnt : So far as the Constituent Assembly is concerned it reflects 
llie 1 all of the people 

The Honourable Siin R R. Diwakar (Bombay General) Sir. what the 
honourable Member says is a reflection on the Members of this Assembly 

Tlic Honourable Sfiri Purushotum Das Tandon s If every time we refer to 
the will of the pi,oplc it ii objected that that is a rcflcclion on the Members 
of the HoiiiC ii would bc^orne impossible to proceed SomeUmes Ibc ol 
the HoubC differ from the will of the people So far as ihc quesuon ol 
numerals is concerned 1 ash you to rcIlLCt upon it Perhaps you have ma^ 
up your mindi Yet I ash you to listen to what I say Do not get wanned 
up over this issue about numerals 

Tlie Ilonounblc Dr. Syaraa Prasad Mooherjee (West Bengal General) It 
IS a waimiD" for us 

The nonDurablc SUri Purusholtara Das Tandon ; You have made up joui 
minds and you want to laugh at your opponents It ill becomes you I affl 
serious about this question" I knot/ that Mr Ayyangar is serious about ti- 
ll is a matter which concerns ihc future of our people 

Wc hast b vn spi,ahmg of a national laugua e for years and years R ^ 
not a nev/ subj ci before the House It was in the 19th century mat this idea 
of a national lanfua^c took shape in Bengal, not m U P or Bibar I can 
quote to you extracts but I do not v bh to take up the tune ot the House 1 
have witli m the omnal of what Banhim Chandra Chatterjee wrote I have 
the origmal of what Keshub Chandra Sen said on the subject I have the 
origmal before me of what was written m 1908 by the Bandemataram , the 
edi'or of whi>.h was Shn Arabmdo Ghosc 

Pandit Lahshmi Kanta Maitra (West Bengal General) We have hs^h 
amply ieward‘’d for all that > 

Th'* Honourable Shn rumsholtam Das Tandon ; That idea took shape th're 
and then Tllah supported it and Mahatma Gandhi, the Father of the Natio^ 
took it up My point is that this movement has been there for years and propts 
have worked m accordance with certam ideas about the acceptance of HiMi 
(he national languaae It has been taken for granted more or less that Hico 
IS the naponal language and work has been gomg on in different provinces on 
that assumption 

A few minutes ago I spoke of the work done in Madras I may also men- 
tion that in Ben'*al, Assam Maharashtra Gujerat and Orissa that work has grin 
on fo’’ years Today examinations are conducted from Wardha in Hindi an 
about I 40000 young men and women annually appear for them — ^jriung 
and women who do not belong to Hmdi speaking provmces but who come 
non Hindi sp“akuig reniotis That shov s that it is not a rew idea that mer 
IS wo-k on th“ basis of that id^a to the credit of the country 

May I ask how long has this idea about the numerals been before 
country ? No member could have the courage of commg before this Assem y 
With a proposition about the acceptance of the Hmdi languace if that 
bad not already been more or less accepted by the people for years and y®^ 
It IS on that basis that that clause in the Draft Constitution relating to 
has b»en framed But how long have people b^en discussing about tnes- 
numerals 9 Q^jy about two or three weeks 
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The Honourable Shii K. Sanfhanain (Madras General) I raaj inform the 
honourable Member that this question came up before us m the South in con- 
nection witli the Hindi Prachar Sabha at least fifteen jears ago and we decided 
that Hindi Prachar in the South should be conducted with international 
numenls 


The Honoorahle Shri Purashoftani Das Tandon ; I accept IVfr Santhanam's 
statement as correct I never knew about it But neither Mr Santhanam 
noi the Hindi prachar Sabha of Madras ever brought up this question before the 
country 

Shn Motuii Satjanarajana (Madras General) You yourself were there on 
the Hindi Prachar Sabha fifteen years back'* 


The Honourable Shri raiushotfam Das Tandon ■ \Vlien I was m touch with 
the Hindi Prachar Sabha, it was the Nagaii digits that were being used I may 
give that information to my honourable Friend Mr Satyanarajana whose con- 
nection with that Sabha, began long after mine When I had something to do 
wifti thm Srtoha, limt Sabha was being gU'dtd liom Ailababai Hie woils. 
was being done through the Hindi numerals It was at a later stage that he pro- 
bably brought in the ^^sh numerals, and even today, I may remind him, some 
at least of the Hmdi books that he has published have Nagari numerals I have 
seen at least one of them 


Shri M< Safynnarayana ! It was in 1927 

The Honourable Shri R. R. Dmakar: What about Hindi, Funjabi, Urdu 
who are using these numerals today ’ 


Thi HffBouKibk> Shri Piinishoifam Day radan ; When yoa nre sdoplmg 
Hindi as the language, adopt also its numerals I ask you to consider whether 
this li the proper tunc when the country is not prepared with any views on 
that matter, to force English numerals upon Hmdi ’ I have said so many tunes 
that I would not force Hindi upon any province, but by the Constitution you 
ate practically forcing this script for all official purposes upon all tnme whi^o 
their work through the Nagari script I ask you to stay vour hand there The 
Prune Minister has repeatedly said that langusS^s grow, that they are not horn 
m a day He has said that several times 'oicc — He ts ngnt) Ho K 
nf'ht Languages grow But the numerals grow also (Iiiierruptioii ) The 
nu^merals Prow also they have grown (/utpi'ruption ) The minerals have 
grown along with the script The script grows like the language which uses it 
The script is not bom m a day It has grown with all parts of it, the vowels 
the consonants and the numerals It is one artistic whole You camot patch 
somethmg upon the face of that whole Today you say, Take out the Nagwi 
numerals ” You might as well say— though you are not saying it today- Tate 
out the vowels, let the English vowels he used and let the consonants alone be 
Hmdi” I say you would be creahng a monstrosity 

The Honourable Slin N. Gopalaswamy Ayynngar (Madras General) That is 
IS a caricature 


The Honourable Sbii Pumshottam Das tandon : My friend says that is a 
cancature He sees the absurdity of taking away the vowels So far as we are 
concerned, we also see the absurdity of taking away the numerak It does no- 
body any good You are taking away something from us which does not 
enrich you but makes us poor indeed 


Our numerals are an ancient heritage It has sometimes been said that 
these Endish numerals arc our numerals and the question has been put : why 
should we not take them back ’ As if we had lost our numerals and we are 

L9LSS(fi6-92 



CO’^STITUEM ASSEMEI.^ Or ISDU 


IMTii Sept 19« 


M'O 

(The Honourabk Shn Puru^Iioitam D^s Tandon] 

£OjiE 10 rc-pos^s them* Nothin!: of the Kind The Knowledge of thse 
numerals certatnlj \seni to Europe ihroush Arabia from our country We are 
at] proud of that fact There are m 3 n\ other matters m which Europe li 
indebted to us But that does not mean that an object which has posci 
aconn't us should be gisen up and ssc must brms back tn iheu chanced fonns 
these thtn'^ which onginall) wsiit from heru Thes base modified lh*'r ferns 
according to their needs and we ha\c modified our forms m consonarcc wh 
oj' ijentus Circumstances and cntifonmcnts escrvwherc mlroduce changes. 
Chanfes base been made m our counin also Our num'rals base grossii as 1 
said Thei were smlten m a certain manner durmc Vedic times Then 
chan'’!.s came and for about sixteen centuries ihe\ base been written in the 
'cni stjle Are we to a\c up row what has been used here for such a long 
tin"e 0 1 sa) iniemalionahsm is no amiment and it is not fair that our 
s'’''jld suddenh m this manner a^Ked to goe up iheir own numerals 

The Ilonoorahle Shri R. R. Dnrakar: We are using them in the Soui 
loda\ 

Tlie Hononiable Shn Punishoftam Das Tandon ■ 1 would b“g of Mr Drraiir 
to be patient He can haie hi< chance afteixsard^ 

It has been auihontatweK xaid m retard to the Deianacan «cnp' mcludct: 
the numerals that our sx'sicm is ih., mo t perfect that exists ta the worli I 
'hail quote to sou one or two extracts although 1 have mans before me H'" 
IS one from Prof Nfonier Williams 

XnJ row a fstt iso ds in e\pIs'»n.on of lie D'la'Xaesn O' Hlrdu 
a’ > curt d>''i..ifDi in t»o mpors’' ssmWs ‘itrre'ert'J m tb- Rena" b> Z and I* 

(which deiiencs as jou Know, has been made up b\ means of dots) 

“ t' on r*)* who'* rtc trost perf't siaa'lncol of fill Itrown 
Tt* Hjrdu5 hoM ihal it d ifcib fre^ Gods — whrscr ii5 

iTOh 115 wend^rfd ^d3^*itJon lo i!i» symn^tn of saTcd Sarisliil <ffrn5 
to m ^ It abo^e l-vcl of hcaia istccijocs,'" 

The late Sir Isaac Pitman, the great En^liih itnenlor of p^’oeo-zraphs 

ff in the world we ha'e an\ alrhahe s rt* rsosi r-ifen. r i5 ihose Hindi cr^~ 

1 'hall refram from readme other extracts 

Som-* fn'*nds 'U'"'e<:ted that the Roman 'cnpt 'hould be adop'ed B ^ 
fC' them to think o'er the extracts which I have just read cut. Ms x'ew 
•fiat It ii! possib'e that when our countrv crows m 'trcn'uh the European 
mas th'Tnsels'es be drawn more and more to 'ee the excellence of our 
TL question of romatitsms our l3n'nja''e was raised in the I9ih c^oturf ^ 
Somi. of the sas-anls of Enehnd wanted that the people here should be 
education through the medium of the Roman senpt. There was a Ion" 
se'’*' oser it and at last it xvas d*cided bv the British GovsTiaanI thut^ ^ 
Roman script could not proStabk be tised m this countre' and tliat th- 
'CTpt was the most suitable It is too late m the da\ now to th.[iK of Remsed- 
iBg our lansTiace I hope that que tion will not b- prcss<*d 

Then Sir 'omethme W’as ■'aid about the adoption of Sanskrit I 
these who lose SansknL I am one of them 1 losre Sanskrit. I think 

Indian bora m this conntrs 'hould leam Sansixir. Sanskrit p'^rres ctn 
anci'm htntap* for os Bm today it seems to me — if it could b* adop'-Cd * 
wcutd happj acd I would sote for jl— bat jt seems to me that i' k ^ ” 
F'scticabie proposition that Samknt should b~ cdep*ed as die oScial 
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Tandit Ijilohml Kanla Moilrn , After fifteen years it will be all right, though 
U IS not today 

lltc Honourable Shri Puriishottam Das london 1 do not think that today 
m our Constitution it will be possible for us to say lliat Sanskrit should take 
the place of Hindi I think trie most practical view is to adopt Hindi as the 
language for oITicial purposes 

Shri Maliavir Tyagl' What is your amendment about numerals, Sir? 

fhc Honourable Shri Punisholtam Das Tanilon , Tliercforc rny submission is 
that in this perfect Devanagari script which has come down to us from time 
immemorial we should have Hindi as the ofTicial language It is not nghl that 
ill of a sudden when the public have not been educated about it, when the 
subject has not been before them for a suflicienlly long lime, the Conslilucot 
Assembly should decide that N tgjri numerals should lx- taken out of that script 
and the somallcd international numerals or English numc als should take their 
phcc fherc is some feeling among Members from South India about using 
the Enj lisli numerals since they ire using them in ilicir languages, I am a man 
of peace I do not desire to fuve any quarrel as far as possible 

My I ricnd Dr S P Mookerjee made i kind of personal appeal to me I am 
grateful to liiin for it I also wish that our language resolution could be passed 
unanimously With that object althou^i 1 fed strongly that Devanagari 
numerals should not be interfered with in any manner In order to meet the 
wishes of our friends from the South I have come forward with a formula I 
hope th It It will be possible for you to icccpt it I say let both Indian and 
intcrnation il Tiumcrals be recognised for the purpose of the Devanagari script 
for fifteen years ind let the President, tint is the Oosemment, decide from 
time to lime as to where one set of nunitriK is to be used and where the other 
set IS to be used Tlic Government work will for a lopj number of years be 
done in English Some friends particularly Shri 1 T Kriihnamaehari, suf 
j’csfcd to me that for statistics for accounlinL and for banking the Interna- 
tional numerals should be illowcd I saw that they were keen about ^at 
rhcrcfore in one of the sub-clauses I have provided tli it so far as these matters 
arc concerned during this wliclc period of fifteen ycirs only the Fnpl»h Ian 
giiagc si ould be used so th it tlic main purpose for wlucli the international 
numerals nn, wanted will be served by the Engli h lingujgc employing the 
"English numerals as a matter of course f do not suppose any one desires that 
rn^ish numerals should be used for printing ordinary Hindi onoks Hut even 
there I have left it to the Government If Government desire that for any parti- 
cular work English numcnis may be used they may do so Tlicy may use 
Hindi numerals only when lliey tliink them necessary 

I ipf Cal to you lo accept the compromise and not to insist that for ever and 
for ever international numerals should be substituted for the Dcvanagiri numc- 
r ils (liUmiit llnit ) 1 appeal to you not lo pass that proposition here because 
you will be tlien very hard on people who been usmu tlmdi Tltcir minds 
arc thoroughly unprepared for this kind of change (hucrnipllm ) After we 
have adopted the Dcvanaeari as the officnl script and Ifindi as the national 
laneuiLc It would be up to nil of iis to meet in Conventions and decide tvhit 
chinges we should introduce in the Nagari char icier Our system is perfect 
but the shapes of some letters rcipiire a chnngc Also some new letters will 
have to be added 

I submit It will be possible for all of us after icccpiing the Nagan saipt 
ns It IS today nnd it will be necessary for the Government of India in particular 
lo hold conferences to consider what changes should be made m fhc script nnd 
m the numerals for the needs of the modern times Tlic Prime Minister men- 
tioned that for purposes of composing matter for the Press the mtcTnalional 
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nume'ab were mo'e suiuble With all defcrcrcv to him I sa\ that he b cat 
acquainted with the detailj o£ press work Tiie mformaiion jnen to ms by 
press workers with whom I hast- come m contact b that it males absolutely na 
difference at all whether they base to use Hindi c intemational numemli Th: 
be t composing \sorl is done on monotype or Imo^pc machine^ In fact, I 
'■ubmit our numerals arc mj'c artbtic and mor_ m Keepng wih ibe shapes of 
our IcUcii 1 ^ppcul to \ ij 10 a-tcpi ih. ei nproras. m th" spirit in which I 
base p'aced It before sou 1 ask you to 'ase further bi't£rne« Otherwise, this 
thing cannot stop h^rt Di you think thert wuud b_ no an^tioa oser tins 
matter This thine b bound to 14^126 in th. hearts iho^c ho bass bem 
ti^mg these numerals and lose them — sheih.r ihcs be Hmdi-'peakmg or 
Marathi-speaking or Gujarati-speaking \\e are not meddling with your TaraJ 
or Telugu scripts at all. but h.n. you are meddling with our Na'*ari *cnpt 

Shn L. KnshnasiTartu Dharathi (Madras Gene al) It is cnly fo' o£cjl 
purposes 

The Honourable Shn Funishottani Das Tandon : I know it is only for official 
purposes of the Go\ eminent of India But o^ee the Government of India 
be^s this ihmg, it is bound to filter down and to spread as the Gov’emmeDt i5 
the centre of all activity That is why we object to rt If you will kindly listen 
to me, I would request you in all humility to accept the compromise which I 
have placed before you and to adopt my amendments. 

The Honourable Maulana Ahul Kabm xkzad (Umted Provmces Musha) 
•[Mr President’ I shall take some ume of the House I have come he^ 
apprise you of mv opinion about the language, also I v ould tell you the ob}^ 
with which I gave mv advice to the (imgress Party and the procedure adop^ 
by the Drafting Committee, thereupon I will place before vou all these fs^ 
and through you will bnng them to the no’icc of the country 

la this connection many questions came before us The Cm question vTj 
as to how we could remove l^glbh from the posiUon il has come to occa^ 
the Governmental machinery and in the sphere of education — ^wh'lher it *boa.o 
be set aside immediately or gradually You will remember mat two y'ears^^ 

I had eitpressed my opinion ffiat vve should wait at least for five years lo 
words, ^ghsh should remain in its place m the tiniversibes and m the 
menl offices for five vears and that after this penod a change in procedure k 
ushered m and during this mterval we should tiy to bring our national languor 
on such a footing that it can easily rep’ace English 

My opinion that Enghsh should not be bru'hed aside unmediately was 
rally appreciated, but the timp. lanit fi«d by me was acceptable on^ to a 
smM number of my fnends Parhculaily mv friends from South mid 
were of the opmion that a much loneer penod was required for that, and tin 
for such an important change a penod of five seats wdl not be 
admit that eipenence of work and contemplation forced me to a similar ^ 
elusion as that of my fnends Now 1 feel that my estimate was not corrrcL m 
no way can we cover this distance w five or six years I am m Ml agree®^ 
With the amendment of Shn Ayyangar that a penod of at least fifteen 
fixed for jt. You know very well that nobody can be more eager m sce-ng 
national language reigning supreme instead of Endisb 


*[1 'Ikaoslaiion of Hlnduitaci Speeili. 
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Perhaps it would not be out of the place if I tell you tliai I am the first man 
who Ixjcd m the Assembly that Hindustani be heard from the government 
benches instead of English Put considermg the pros and cons of the matter I 
had to come to this conclusion that the mailer could not be brought to reahty 
merely by sentiments and wishes We must realise the difficulties of the situa- 
tion and formulate conclusion accordingly 

Two er>,at obstacles stand m our ivay Tlis first difficulty is that there is no 
national language as such which can immediately taie the place of English 
lime is needtcl to evolve t brush it and polish it So far as the administration 
of the government offices and the imparting of higher education is concerned, 
none of our languages can all of a sudden claim the position of English Though 
dmisbion ot this tact gives us heart burning we have to admit it with regret 
During these one and a half centunes of the British rule if our national language 
h id been used in the administration and academic sph°rcs then surely today our 
national language would have attamed the same status with the other rich lan- 
guage*; of the world but unfortunately it was not so The language of admims- 
tration and instruction has been English with the result that today we 
are forced to carry on our state and private business through the 
medium of English The other obstacle is the non existence of a common 
language in our country If we try to bring immediately our national language 
in place of English then which can be that language which is read and written 
alike throughout the whole country ’ No doubt the language of Northern India 
IS widely spoken and understood but firstly it is not spoken and written 
everywhere and secondly the South docs not come under its domain There 
you Will com" across only a verj small section of population which can express 
itself m broken Hindi We have got to admit that so far os language is con- 
cerned North and South are two dilTerent parts The union of North and South 
has been madt possible only through the medium of English If today we give 
up English then this linguistic relationship will cease to exist 

Todiy if wc desire to replace English by our nitional language which 
would be the national as well as the Federal languace then there is no other way 
but to wait patiently and try to introduce instruction m the national language 
widespread whiL keeping Enclish for some time In this we require the good- 
will and CO operation of our brethren of the South more than of anybody else 
l/nless and until they lend us their hearty support we cannot succeed in our 
mission With full willingness th(,y have asked for a period of fifteen years and 
rt behoves us to accept that wnh pleasure It such an important problem as, 
that of a national language can be solved only within fifteen years than we 
should icccpt the bargain b’^causc it is very easily settled and at the same time 
a very complex problem of the national life will be solved with ease 

In the life of a nation and a country a period of fifteen years is not long — • 
nay it will not be more than fifteen days To this some friends have raised 
this objection that this decision will have its repercussions on the provinces as 
well though the fact is that some Provinces have already replaced English and 
some universities have decided that in the near future university education will 
be imparted tlirough the medium of our national language In this connection 
the names of two universities of the Central Provinces have been mentioned 
I have no hcsitaton tn saying that such a hasty deci ion will not benefit the 
object of havin a national language I am afraid that m this way the standard 
of education will suffer a set back and it will not be in the interests of the 
academic capability of the students The governments and the universities ol 
the Provinces were aware of the fact that the Government of India are consider- 
ing this matter and that a University Commission had been constituted which 
would consider this important matter m addition to other educational problems 
It was necessary that they should have awaited the recommendations ot the 
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Commission and ‘hould have acted after due considcntion, Bj acting divert 
gently m the field of education vve v\ould not be vcrvmg the educational life o! 
the counti) 

Tlie Honourable Shn Ravi Shanker Shukla • I would like to inform >OJ that 
tbii decision was taken b\ the Unwernty thre. >cars aco and the Unvervitj 
ConmiS'ion has been '■vt up now 

The Honourable Maulana Abul Kalam Arad ; That ii n^t They d'C d'd 
upon It three \cars ago, bat we have to see whether thb decFsion was cvpedeot 
or not I have no doubt that this decision does not fit in with what is expedi- 
ent concerning our education and it is necessary to reconsider it The Gov era 
meot are n possession of the recommendations of the UmveMtv Commission, 
Government will take an early opportunity to consider them 

I kmow that you will acree with me that in this connection the universities 
should no’ have difTercni dscisioas On the other hand the country sfojid act 
upon one uniform decision 

So far as education is concerned I am not of the opinion that vve shot-ld 
wait for fifteen years \\c can bring about this change earlier provide 
we prepare ourselves on the right Imes But any such change which b brought 
about immediately will surely be a wrong step and n will put hich'T cducatioa 
in a topjv turvey condnon 

In this connection the question of courts has also come before us It ^ 
my firm conviction that fifteen yean, English should be continued m 
High CoutK If we replace Engbsh in haste, then legal tangles of vanob 
kinds wall crop up Over and 'above this, there would not be any cotamnn 
relationship or undormity of language between the difietent courts of the p'O' 
vTHces This change should be u'hCTCd m only when a national lang’^a*’? ^ 
be read and vvntten in every part of the country and becomes mature 
for the expression of highly technical subjects Surely for this wort a pc^™ 
of fifteen years will not ht too lone 

faiTgucoe sscs'icf ^Msiioa trh/di coalivais if nijf 'hnald 
our national language, what name •should be given to it'' 

So far as language in concerned, this has been admitted on all bands ^ 
the langu3''e spoken in Northern India can onlv be made the Lirguit 
but it has got three names — Urdu Hindi and Hindustani Now, ih: P^, 
of dispute is as to what name should be given to it. Natnrallv, with dinci^ 
names are associated difierent forms and ^tylci of the bnmmee, *o m 
it b not a quarrel about the names but about the form o' <tvle 1 wan* to gt'- 
you a bnet resume of the ponts of difference m the<e three name^ 

The general frame sotk or the setup of the languaae <^x 3 ken all 
Northern India is one and the same, but in its hterarv s'yle it has 
names — a style resplendent vsith Persian is called Urdu and a styU 
towards Sansfcnl is known as Hindi The term “ffmdnstani” has 
a wider connotation, it embraces all forms of the languace spoken in 
India, Tt includes ’Hindi’ as well as ‘Urdu’ and even more than 
includes each and every shade of the spoken lanmiace of the North R 
not exclode any It covers all 

P R ’^’3* on my Euegesuon that about a quarter of centun a "0 ih- All 

Cominittee, wh»a the question was before it decided m favo-r 
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Hindustani The ohject behind the deewon vias that in this language question 
wc should not act with narrow-mindedness, rather we should try to extend its 
field By adopting the name ol ‘ Hindustani ’ we had tried to do away with the 
diHercnces that separated Urdu and Hindi, because when wc tiy to speak m or 
write easy Hindi and easy Urdu then both becomes identical, and the distinction 
of Hindi and Urdu disappears In the new framework ot this easy vehicle 
of expression you con coin as many new words and new phrases as you please, 
there would be no obstacle Besides by adopting the name of Hindustani wc 
leave untouched that vast and extensive field which the people of Hortli India 
have created for their language We do not put any check or obstacle upon 
them from above 


Tliink for a moment of the position in which people of this area find them- 
selves today ! Only seventy or eighty years ago Urdu language was spoken and 
ivrittcn by them The movement for Hindi was started much later and a new 
literary style came into ^mg which was known as Hindi Now Urdu and fhndi 
arc being used as two separate names for it Even then, the language commonly 
spoken all over UP, CP, Bihar and Punjab is the same m shape and form 
Those who have a Jikmg for Sanskrit literature generally use words of Sanskrit 
origin and those who have got Persian education commonly use words of Persian 
origin What the Congress hud decided was that in Hindustani both these styles 
were included They all speuk Hindustam If wc want to develop a powerful, 
extensive and a literary language then we ought not to place any artificial obsta* 
clcs m Its way Wc should let people speak the language they desire Aftii 
sometime a peculiar style would evolve by itself, words which arc more natural 
and near to the rules of philology would come to stay m common use and un- 
common words would be dropped out Literary languages arc not made to 
order by imposing artificial rules and checks Languages are never made, th^ 
evolve Tliey arc never given a shape, they shape themselves You cannot 
shut the mouths of people by artificial locks If you do that you will fail Your 
locks would drop down The hw of hnguage is beyond your reach, you can 
Istislate for every other thing but not for ordering its natural cvoluuon That 
takes its own course and only through that course it would reach its culmination 


Anyway by adopting the name of Hindustani, Congress had recognised that 
natural law’ according to which hnpuagts evolve Congress only wanted to 
save It from artificnl restrictions Both Gantlhiji and the Congr^ acted on 
this principle He toured all over the countiy and everywhere he spoke m 
Hindtisnni He did not belong to Delhi or Lucknow He was brought up m 
Kathiawar His Hindustani was neither literary Urdu no: literary Hindi^, but 
an mtcr-mtxture of both In his vocabulary were many a words and phrai« 
current in Bombay and Gujarat and he used them quite freely Even then, the 
[atieuagc he spoke was Hindustani, and through ns medium his message dm 
reach millions of Indians If you look at the Congress you will ^hal a 
nreat extent it has been infiuenccd by him Prior to his coming speeches only 
in English used to be made from the Congress platform, but since to arrival 
Hindustani came into vogue and upto this dav Speeches are made in Hindustani 
But his Hindustani was neither the idiomatic Urdu of Delhi or Lucbiow nor the 
SansVritiscd Hindi of Banarcs The lancuage used by him was wider and 
ewaostve Any speaker could express himse f freely m that lanituage accord- 
ing to his own taste and learning and could make himself intellieible to tho^a^ 
of lus countrymen Urdu.knowmg people could speak m Urdu 
knowing people could speak m Hindi A speaker from Bombay ” , 

Bombay style Hindustani while a Bengali speaker would speak in Hindustan 
with his own accent and style All of them arc covered by the wider term of 
•Hindustani’ Hindustani has a place for all these styles 


It IS necessary for us to maintain this extensive character of the language, 
rather wc should let it grow wider and richer We should not try to keep 
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ii codincd m anj Imuied ‘pHcc Wc hue to replace En^h, uh-cb u * 
liicrti) and cxteasHe lanjuape, \ ith a national lan^uap 7 hat can onl) b* 
doc: b) maljns our ovn lan^ua^s nch arJ extensile rather than hsujcg u 
scope and extent, if joa call it Urdu th'n ‘ureli jou naiio'^ doAn its circi, 
hhcViise it iou name it Hindi joJ limit its extent, therefore bj giving ti i-i 
name of Hindujtani’ alone, jou can widva i s scope It is the exact tna 
right word which de'cribcs the real sta’c of our language for the present 

For these reasons 1 hate held llib opinion for the last <o many jears 
oar national language should be called Hindustani' I need not saj 
Gandhiji also held the same view up o the end That was why he had 
'Hindus am prachami Sabha’ , and had 'ssc'cd h s coan'ctions fnim th“ Hiadi 
Sahi'ta Sammelan Now, when m connection wa'h this Constihitioa this tp'v 
tion came up before the CongrCiS Pam, naturally I emphastsed the same 

I had hoped that at least the o'der cenarcssmen v ould not forsake m*ir 
previous stand and would continue to adh^u to the Gandhian pnacip^es bm t 
need rot hid: mj own feelmcs from you s h.n I say that I was greatly o4 
appointed I realized that wiin few ctctp’ion all have retiaced their s*eps 

As you art aware, m the party meeting this quKtion wCi thrashed out f^ 
several days, but they cou'd not amve at any conclusion Tbs qutsuco ® 
fixmg a tim:-hmit for the retention of Eneiuh and cnrorccmeot of the n^ 
chance was the focus of the creaer part of these dtscui'^io'is Several 
rftolutions relatmc to lan"ua<'e were also minxluced One rssoluhcm vfas w 
rt'aun ih* word “Hindi” m the Constituticn vith this interprctat-on that 
includes that suit of Iancua<'e aI«o whuh is cormonlv known as Urdu Th* 
object was to create that exp»nsivc cpnt m “Hirdf whch is associated 
nam* of "Hindustaiu’ At last, the question was left to the Drafun: Cem 
mittes with the request to prepare a fresh draft of this part for the a’nsiderab^ 
of the party m the hdit of all those resolutions which were moved dunng ^ 
diocus'ions in the pam tneetme. Several new members wc'c also added w 
I>raftmg Committee I wns aLo o^e of the member 

I attended the first m“etrac of the Committee but I felt that th* 
o' members had a particular typa of pre-conccivcd motion and ih*v 
agree to adopt “Hindjstaiu” in place of Hind", cor were th^ pT»n£:ed w 
accept any such nterp'Ciation which can widen the scope of ‘•Hjndr & 
cocumstances I could cot associate myself with this Committee Tn'refcre 
resiEned and severed my connection with the Ccmnittee 

Afti-'' my resimialion this question w-as raised in the Committee afresh 
an effort was made to mtroduce breadth of vision in solving the problem to 
certain extent. The amendment of Mr Ayyanear which he had moved nt “• 
party meetmns was a product of this effort It is the same amendment which o 
now before you for vour consideration 

This amendment has mtrodu^cd sj\=ni! allerahoas in the ongmal Prafi 
which are worthy of consideration — 

(1) So far the name of the JaO'mas'e is concerned, the name given m 
ongmal draft, namely ‘Hindi’ has been letamed. Then aeam sn effor* ^ 
been made to explam the charactens’ic of “Hindr by adding an Article 

has b“en emphasised that it melud'*5 ‘Hmdustanr also 

(2) It has been emphasised that India has a “composite culture", ^ ^ 
national laneuas^ of India should be the focus of this “composite culmre ” 

(3) Resmnling Urdu u has been made clear that it is on* of the recogmsrtf 

of the coimtrv 
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So far Urdu is concerned all of a sudden the events had taken such a turn 
that in future it might have afiected the n^is of millions of people, but this 
amendment has removed that apprehension to a great extent Although Urdu 
had spread throughout the length and breadth of Northern India, yet in point 
of fact, U P was its place of birth and growth After the downfall of Delhi, 
Lucknow became the centre of its activities, and in the 18 th and 19th centuries, 
It gave to this country a lully developed language If according to the previous 
decision of the Congress, Hindustani in two scripts would have been accepted, 
then the (jucstion of Urdu would not have been taken separately, for in that case 
according to the commonly accep'ed concept Urdu would have been a part 
and parcel of Hindustani and to be sure, eventually after mutual assimilation 
the language would have taken a definite shape, this was not done and "Hindi’ 
was adopted in place ol Hindustani In the c rcumstances fact and fair play 
demanded that Urdu should have been given official recogmtion at least m its 
place of birth namely U P But it has not been done and Hidi la one 
script has been accepted as the official language 

Naturally the question arose whether Urdu will have any place m the Indian 
Union"' True if a language is spoken by millions of people m their day-ttuday 
life. Its life need not depend on the recognition or non recognition of any Govern- 
ment, as Jong as the people themselves do not give it up by common consent 
None can compel them to renounce it Nevertheless it would have been m 
appropriate for the Democratic Constitution of the country not to acknowledge 
a language which is the common heritage of millions of Hindus and Muslims and 
which 13 their mother tongue This amendment has made it abundantly clear 
that Urdu is also one of the recognized laneuages of the country and it will 
receive same treatment at the hands of the Government which all the recr^nlzed 
languages should receive Perhaps I should also tell you that the mterpretation 
of language given m this article was not included m me Constitution at first, it 
was plac’d under Directives But later on it was incorporated in the Const tu 
tion as an irrevocable article This alteration made the position of Urdu more 
manifest and firm 

So far as the question of script is concerned the decision of the Congress 
was to adopt both the scripts namely, both Devanagari and Urdu scripts 
There was obiectioa against this decision on the ground that if acceptance of 
both the script involves the commitment of giving equal right to both the scripts 
for the documents m the Government ollices then it would create difficulties, for 
the reason that offices will have to work harder and that expenses would umrease 
I had felt the full weight of this argument and had agreed to adopt Devanagan 
as the senpt for Government offices At the same time I had emphasised that 
alt the Government declarations resolutions communiques and other similar 
documents should be published m both the senpts and that Government oflitces 
and courts should accept applications and petitions in both the senpts I had 
also emphasised that this proposal should be incorporated m the Constitution, 
but this was not accepted True the right of the people to submit petitions in 
the recognized languages of (he Indian Umon has been accepted 

I do not propose, because I do not thmk it necessary to conceal the impres- 
sion which I have got during the discussions over this problem I was totally 
disappointed to find out that from one end to the other narrow-mindedness 
reigned supreme Do you know what is narrow-mmdedness Nanow mmded- 
ness means pettiness and density of mind and refusal to accept hi^er, nobler 
and purer thoughts I would like to tell you that with such small mmds we 
cannot aspire to be a great nation in the world It was this narrow-mindedneis 
which was the product of a later period which had buried the glory and 
advancement of ancient India in the darkness of gloom and the danger is that 



J45S 


coNSiiruiNT \ssi MiiL^ 01 - lM)i\ [14 tii Sept 1949 

ITlvc Hotioui iblc Maul m v Abul kalam MadJ 

once again uc arc succumbing to this tendency Of all the arguments cm 
ployed agamsl Hindustani , greatest emphasis has been laid on (he point 
that d Hindustani is accepted ilKti Urdu also will have to be acconuaodated 
But 1 would like to tell you that b\ accommodating Urdu, the heavens will 
not come down After all Urdu is oiit of the Indian Languages It was bom 
and bred and brouglit up m India ami it is the nioUicr-tongue of millions of 
Hindus and Muslims of this country Even today this is the language whicfl 
serves the purpose of a medium of expression bcUvt.en diflcrcnt provinces and 
It is the only means of intcr-provincial relations Why should we allow our 
minds to be prejudiced to this extent against one of the languages of our 
country'’ Why should we allow ourselves to be swept away by the currents 
of our narrow mmdedness to such a great distance "r 

My luends would pardon me if I say that I have witnessed an cxhibiuond 
thus narrow-mindedness during the debates on numerals One may diller from 
those who want mtemationa! numerals in place of Duvanagan numerab W 
I fail to understand why it should erentc bitter passions and why it should be 
opposed so vehemently After all it is a small matter Agam and again it has 
been emphasised that why should we borrow anything from another counmf 
when we have our own But this is altogether baseless TTicse nunteiw 
which ate in use among all European nations today, are really a gift from Inw^ 
which we had gnen to the world ccnltines ago If wc arc going to adopt tbew 
today we are taking back, our own thing 

These Indian numerals first reached Arabia then from Arabia they reach^ 
Europe This is the reason why in Europe they were known as Arabic nunseiib 
thoueh they originated from India TTiis style of the numerals is the greatest 
scientific invention of India winch she is nchtly entitkd to be proud of m 
today the whole world recognises it The story of how these numerals W 
reached Arabia has been preserved in the paces of history 

In the eialilh century A D durinc the reign of the second Abbaside 
A1 Mansoor a party of the Indian Vcdic physicians had reached Baghdad a 
had got admittance at the court of A1 Mansoor A certain physician 
party was a specialist m astronomy and he had Brahmacuptas’ book ' Sidohanta 
with him A1 Mansoor, havmc learnt this ordered an Arab philosapo® 
Ibrab'cm Algazan to translate the Siddhanta into Arabic with the help m ^ 
Indian scholar It is said that the Arabs learnt about the Indian numerals ^ 
connection with this translation and havran seen its overwhelmin'^ advanw^ 
they at once adopted it m Arabic Like Latin, m Arabic also there were ^ 
specific symbols for counlmc figures E^vety number and fifnire was 
m words In cases of abbreviations various letters were made u'C of 
were given certain numerals values At that time Indian numerals put her 
them a very easy way of counUne They became famous as Arabic num® 

And after Teaching Europe they took that form in which we find them m 
national numerals at present 

I have emphasised that these numerals are India’s own It is not a 
thme But suppose it is an European invention But it in ^ticountmg 
arithmetic these are mote clear more stnkinc and more useful then 
we not adopt them without any hesitapon'’ Why should their use 
objecnonable for us on the ground that they belone to some other 
Surely you cannot deny the fact that the form of these numerals is more v ^ 
and more sinking than the form of the Devanacan numerals These gte 
identified more easily In their aegregate form they look more prominent, m , 
clear and more beautiful Everybody would admit that in anihmetic 
account trg these numerals are more useful than other numerals 
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Stin Jaspat Roj Kapoor (United Provinces General) Since when has this 
thing been experienced ? 

The Honourable Maulana Ahui Kalam Aiad • This peculiarity of theie 
numerals has attained this fame since the beginning of the popularity of these 
numerals I shall tell you about the other oriental countries Almost in all 
the oriental countries these numerals have been adopted Even those people 
who do not know European, languages have learnt these numerals and use them 
However, so far as the question of numerals is concerned, I totally agree with the 
amendment of Mr Ayyangar and 1 am glad that this essential reform is bemg 
worked upon 

So far as the question of language is concerned I have expies'ed my views 
clearly I am sorry that the problem of language has not been settled m the 
way in which it ought to have been 'etilcd I and some of my colleagues tned 
to solve this problem, but at last we realized that in the present circumstances 
no improvement can be made on Mr Ayyangar’s formula 

Today you will decide that the national language of the Indian Union wjJt 
be Hmdi You may decide that There is nothing substantial m the name 
of Hindi The real problem is the question of the characteristic of the 
language We wanted to keep it in its real form by calling it "Hindustani” 
Your majority did not agree to it But it is still m the hands of our country- 
men not to allow the shape of Hindi to be deformed and instead of making it 
an artificial language let it remain an easy and intelligible medium of expres- 
sion Let us hope that the present atmosphere of narrow-mindedness wtnch 
is the residue of the past misfortune will not last long and very soon such 
an environment will be created in which people freeing themselves from all 
sorts of sentiments would see the problem of language in its real and true 
perspective 

Mr President, 1 have already taken much tunc of the House and I shall not 
burden the attention of my friends any longer 

I ha\e finished 

Dr. Raghu Vira (C P &, Berar General) Mr President, so far the con- 
sideratton of the lanpagc question has been by persons who have been pre- 
dominently carried away by political considerations Heat has been brought 
mto problems which ought to have been considered wiih perfect coolness, and 
here agreement or disagreement would not, or should not have mattered m the 
least My predecessor, the Honourable Maulsiia ^aheb, has brought to our 
notice a very important item of nomenclature, namelv, Hindi and Hmdustani 
Ordinarily these names may not have much dilTercnt significance attached to 
them But in the history of the hst one century and a half the two words — 
Hindi and Hindustani — h,.ve come to connote vtry different things Unfortuna- 
tely they have been taken up by opposing political parlies m the counUy and 
given different connotations They have made an effort to change the connota- 
tion of the word Hindustani and there now seem to be a great diflert.rce of 
opinion about Hindi and Urdu also 

The difference was exactly brought out by a European Philologist Mr 
Grouse, and this is what he said long ago about Urdu and there is no difference 
of opinion on it ‘ Urdu is a Turkish word and we are familiar with the word 
m another form the English word ‘ horde ’ as in military hordes’ Thi. word 
Urdu IS clear m its connotation 1 shall not be mmcing matters when I say 
that the protaconists of Urdu ha\e a responsibility on them and I hope they 
will not shirk it It lies m the manner in which they started the bifurcation in 
the 19lh century 
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In the beginning tiK dilTcrenct between Hindi and Urdu literature \ras not 
great If I had time at ni> disposal I would give >ou quotations and authori- 
ties from the 19th cenlurj Tlie writer', of Urdu m the 19lh centuiy made it 
a law or an article of faitli tliat not a smide literary word shall be derived from 
Indnn sources Wlule the> looh tin- grammar and construction of the language 
from India tlr literary inspiration and other factors were taken from Arabic 
and Persian tn tlie 19tli centurv it was felt that the loss which people had 
sustained from die disappearance of Per»ian had to be made up by rearing up 
Urdu Tlwrc are quotations \ i hout number from European wiiten in the 
19th century who have midc it clsir bvyond i shadow of doubt that the loss 
of Persian was a Iojs to the Mushm conquerors a loss to the language of the 
Emperors So that loss had lo tn. made up It was said that the streets of 
Lucknow should be transfonu'-d into the streets of Ispalian m Persia 

So the tradition was dcvLlopcJ in die I9ih century whereby Urdu became 
the repository of Persian and Arabic words and culture There was a reaction 
m the same 19di century and hence developed the Hindi hterature which had 
for Its basis and struc urt the same bn^uace which was the basis of Urdu but 
whose literary tradition was n itivc to the soil This difference wept on deve 
lopmg and developing until today v e find two literatures, which though they 
hM the same basis have developud differently 

Then there i» the third word Hindustani This word has been interpret^ 
dilfercntly by different writers As a student of languages I havtroyself hiw 
to come to some conclusion whether we could or could not use the word 
Hindustani in one and one sense only I have found it impossible It is not 
a ca'c where tli Assembly can give a definite meaning to the word which ^ 
been used in differeni senses fn the Indian army the word Hmdustani has 
been used widely more widely than the word Urdu Hundreds of books have 
been published A few days aco 1 collected a number of books which bore Inc 
title Hindustani I went to the bizar in Delhi and collected all the books t 
could and here I have one of the very important books published m Germany 
by Germans It is Hindiistim Conversation — Grammar” From tn® 

besmnmg to the end it is Urdu md nothing but Urdu There are 
and thousandi of passages where Hmdustani means nothing but Urdu There 
arc other passages though rare but imrioitant where the word Hindustani is ti®® 
as a generic term to mclude both Hindi and Urdu But one thing remains clew 
and absolutely clear, that that language which we call literary Hindi cannot 
included in the word Hindustani 

xL A 

I am neither pleading for Hindi nor Urdu but I am just putting to y^ 
problem of nomenclature If we take the case to an impartial tribunal com 
posed of judges of the high courts put the word Hmdustani before thOT 
the evidence pertaining to it the tribunal can come to only one conclusion a 
there can be no second that Hindustani is Urdu Nobody can deny that W ) 
or highflown Urdu is Arabiciccd and Pcrsianised On the other hand HmdcK ^ 
can include what we know as simple Hindi, the Hmdi of the 'nllagesj^wunt 
call''d Khan boli Literary Hmdi I submit, cannot be mcluded in the 
Hindustani This is the difficulty before tis but what we decide is a wJie 
matter When the word Hmdustani is capable of bemg interpreted 
by different people it is always better lo U'e a clear word I have great 
for the Honourable Mdulana Saheb nod I have to submit as a humble sn^ 
of hterature if you call Hindi a narrow language that is not the word to 
Tha^ is not the limiting adjective at any rate that you can use for Hmot ^ 
IS very widely based more widely based than Urdu Urdu is based at 
on the vemacviht in the words of Gnetson whKh is spoken m betw«n u 
and Meerut He has given the figure as 52 lakhs for the vernacular Hmo 
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Literary Hindi lias for its basb tht speeches from the borders of Bengal to the 
borders of Ponjab, from flic borders of Nepal to the borders of Gujerat When 
you come to t-AaOiinaiions in the Universities you will find literature of old 
iiajputana faeguage, Dmgal, the literature of Avadiii and other different 
dialects such as Braj and ilhojpun whose literatures arc included in literary 
Hindi Jf you study literature lor M A in Urdu you will never have literature 
of any one of the dialects of India to be studied Wliy ? Because Urdu does 
not concern itself with the dialects of Jndia 

F irslly, Hindi is a widely based language and a national language should be 
broad-based Secondly, when we tome to Urdu there is a preponderance of 
Arabic and Persian words My first school language was Urdu and my second 
language was Persian and I had occasion to have a peep Arabic also. As a 
student of languages it is not possible for me to hale anv particular language and 
so tilt question of hatred docs not arise It is only through love that you can 
appreciate the beauty of a language 

I have here on Urdu magazine published by the Government of India bear- 
ing the title “Bisate Alatu” It is a beautiful title in Arabic and nobody can 
quarrel with tlie content of the word It is a literary word and denotes much 
But docs It denote anything for tin. Indian popul mon ? If you look inside, the 
first Ime reads 

“Bamul Qavamt sayasiyat va kaifiyilt ke himil mtisawor miShnfimi 

Disdte Aldm kd sdlnSm i " 

This is the head line of this magazine Whereas it could be perfectly 
intelligible in Persia or Arabia, it is not going to be mielhgible m any part of 
iPdta I have been listening with great care to the fine speech of the Maulana 
Saheb 1 have taken down certain words whicli if they were replaced by 
Indian words would be belter understood For instance^ he used a word 
‘nyazi’ TIic friend sitting next to me said, *VVhat does that mean?” I told 
him It means ‘gqnrtam" Whether it is Tamil, Oriya, Assamese, Bengali of 
Gujarati, wo h jyc a certain common vocabulary, a common ideology and com- 
mon life-values An effort was made m die past and I hope that effort will be 
made m the future also, for simplifying Urdu, but when we simplify Urdu and 
call it Hindustani, even then we cannot include m it phraseology which will be 
used m other lan^igcs WJien comdciiag the Hindi and Urdu languages and 
their relative claims, it was contended by several front rank leaders of high name 
and prestige tliat we must have a bridge language which will bnng the two lan- 
guages nearer But today the problem is not to bridge the gulf between Hindi 
and Urdu but to find a language which will bridge the gulf between Hindi. 
Bengali, Guprali, Maharathi, Telugu Tamil Assamese, Onya, Piinjabl— all the 
languages of India We Inve to find a language winch will serve the needs not 
only of Hindi and Urdu but also of all the languages iij the North and m the 
South 

* An Honourable Member; It is already one o clock, Sir The speaker may 
continue after Lunch 

Mr. PrtsMcnf t I know the time Will Hie honourable Member take a long 
time to conclude 7 

Vr. Raghu Vira J At least half an hour 

Mr. President : I cannot allow so much I will give a few mmutea more 
111 the afternoon - 
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[Mr President] 

It has twcti suggested to me that the House siiould meet at 5 o’clock instead 
of 4 o'clock So 'AC shall meet at 5 o'clock 

The Assemb’s then odjourned till Hie of the Clock in the afternoon 



The Assembly re-assumblcd at Hve of the Clock in the aflernoon Mr 
President fTlte Honourable Dr Ra)cntlra Pmsail) in the Chair 


Pandil n.ilkrLslma Sharma : Mr President, may I, with your permission, 
move that the debate on this language question be dosed and that Dr 
Rnchu Vir i if he wants lo say a few words more and finish his speech, may be 
permuted to do so before the closure is put to the House 

Mr I’rrsuhnt It Dr Rtghii Vtn Considers it wortliwlulc to speak very 
svcli Ik may have two minutes 

Dr Raglui Vira ; Mr President, I jom the other Members of the House in 
expressing our great silisficiion that a satisfactory arrangement has been reached 
between tin dilfercnt view-points on the question of the numerals Now discus- 
sion ma\ be conducted in a friendly manner This is a matter in which 1 should 
congratui itc the House As there u no controversy now the discussion may 
lie clOKd 

Mr I’risulciif Closure Ins been moved I take it that the House 
accepts It 

Maulana Kasrat Moham • Sir, you have accepted the motion for closure 
I beg to withdraw my amendment of which I gave notice, for the reason that 
I am thorouklily disgusted with llic lUitudc adopted by our Prime Minister 
yesicrdas ind the policy of appeasement adopted by Maulana Abiil Katam Azad 
today I also give up my right to make any speech m this matter 1 shall simply 
oppose the whole thing 

Mr. I'rcMdenf t I am concerned only with the fact of the withdrawal and 
not With the reasons llicrcfor 

Now I would like lo know in what form I should put the question before the 
House We h ivc got something like 300 amendments 

Tht Ilonoiirabic Sliri Ghanshyam SwRh Gupta {C P & Berar General) 
Sir, Shri Gopalaswami Ayyangar is going to accept some of the amendments 
1 hose muniments should then be placed Wore the House All the other amend- 
ments miy be treated as withdrawn 

Shn K. M. htunshl (Bombay Gencril) Mr President, may I request you 
to adiourn tlx House for about half an hour? I am very glad to stale to you that, 
on this very dillicult question of language most of us have come almost to a 
unanimous decision One or two small points h i\c been left outstanding in res- 
pect (I which m amendiiKnl is being drifted Tint will take n tew minutes If 
the House has no objection and if you permit it Sir, we may adjourn tor about 
tiaP n hour 

Mr. I’risident • I have no objection to the House adjourning for a short 
while 

Mr, Nu/iruddm AJim.ui (West Bengal Muslim) I would require notice 
if any new amendment is going to be brought forward 

Mr President ; Tlxrc is no amendment th it is going to be moved at this 
stage I think they are considering which of the amendments to accept That 
will take a little time 


1«3 
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Shri Malia\ir TTagi (Uniied FrOMnccs Genera!) Let the Drafting Com 
nuttee be put in charge of al! the amendments 

I’andit HirdT\ >ath Ktin/ru (United Pro\inccs General) 1 b lic\e that a 
closure motion was ino\cd on!) three or four nimuics a^o and that >cu accepted 
it Unl-'ss tits closure motion is withdrawn with the permission ol the House, 1 
do not 'cc how any new amendment can be allo\cd to be moved eiilier by Mr 
Munslii or by anvbody el ■* 

Mr rrcsident . Dr Kunzru has raised a point of order 

The Honourable Shrt Ghansltjam Singh Gupta hfav I say a word about 
that pomt of order Tlicrc are so many amendjnt,nts on me Order P3p“r It" 
Mover oi the mam motion Sliri Gopalaswami Ayjangar can pick and chcM'^e and 
accept or reject any of them After tlic closure he has the right to sp“ak Thne 
fort he can well speak and while speaktnc accept any of the anmndments 
Gosure do-s not mean that all the amendments moved are lost or thrown out 
If he makes some verbal aIti.rations here and there that can be permitted by tne 
vote of the Hou'e 


Mr Naiumddin Ahmad • May I say a few words, Sir*^ 

Mr President Yes Mr Naziniddm Ahmad may speak In the mesn 
time I expect Shri Gopalaswami Avyan^ar and Shn K M MuDshi to get th" 
thing ready Thev can do this while w^ arc discussin" ihe point of order 


Mr Naziniddm /Vhmad , Mr President Sir 

The Ilononrable Pandit Ravi Shankar ShuUa Mv proposal is that Pandit 
Balknshna Sharma may withdraw his closure motion 


Mr President • Let me hear Mr Naziniddm Ahmad 


Mr Naziniddm Ahmad , Mr President, after suenvious work we ha)'* 
come to a praciicallv unanimous resolution But we have an important coosti 
tutional question to remember We arc settim: an example on con'titutionaJ 
principles to the country not only to this country but to other countries A pomt 
of order has been raised by Pandit Hirdav Nath Kunzru that after the 
motion was accepted no new amendments could be proposed Mr Gupta cio 
not reply to this pomt, but merelv said that after a closure motion th* mover oi 
the mam Motion will have a riaht of repiv, and he mav accept some of the 
ments I do not object to u But the point rai'cd by Pandit Kunzru is that aits 
a closure motion has been accepted no new amendment could be moved um'^ 
the closure motion is withdrawn There is no precedent or rule or pra^LC* to 
mit the withdrawal of a clo'^urc motion accepted bv the House Th^ve are tc 
difficulties 


Then I should submit that, although 1 am glad that a compromise has b"’ 
reached and settlein'’nt come to amicably still there are some unimpon^ 
mmonties, numerical mmonties here and there that have a nght to con^der ts 
proposed new amendments and express their opimon. Therefore whatever 
ment is coin" to be moved some reasonable notice should be given 
Members to consid'T them If an amendment has to be moved, nothing wilf 
lost by postponing a decision on it We may consid'-r the matter tomorrow an 
come to a decision ^ 

Mr President: I thmk probably those who have armed at 'ome ‘Od ^ 
agreed solution of the problem will take just a httle tune to put the mmg ^ 
shape not necessarfly by moving fresh amendments but by picking and 
from amongst the amendments which are already on the order jaaper, 
to accept and which not to accept And if they do that, probably no 
(he pomt of order wbch has been raised will arise, bat I do not know 
cumsiances will develop For the present I think it is best to give them a it» 
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tune so that they might coasider the whole question mtb reference to tiie various 
amendments which have been moved to see to what extent these amendments 
can be accepted and the agreed formula can be fitted with the amendments which 
are already on the order paper If the Hous" has no objechon, I would hke 

The Honourable Shn Ghanshjam Smgb Gupta : Hie whole thing may be 
finished today 

The Honourable Shri N. Gopalaswanu Ayyangar : May I say a word 7 

The Honourable Shri K. Santhanam i Meanwhile, are you taking up the pomt 
of order 7 

Mr. President ; I have not said anything on the pomt of order, and I have 
not yet adjourned the House I am still in the process of consultation and I am 
entitled to bear Shn Gopalaswanu Ayyangar 

The Honourable Shri N. Gopalaswanu Ayyangar; I might explam m four 
or five sentences As regards the changes that should be made m the draft 
which I moved the other day, we have, I think, by negotiations outside the House 
agreed upon the substance of these changes They are not many I believe there 
are only four or five changes to be made Two of them are merely verbal The 
other two or three are matters which mvolve a little substance As a matter of 
fact we have a rough draft on it, and if you give ns some twenty or thirty nuiiufes, 
we shall brmg that draft before the House m a form which it would be jn a post' 
tion to accept I would suggest that we meet about half an hour later 

Honoimible Members : We can meet at 6 o’clock 

Pandit Gormd Malariya Gfnrted Provinces General) Wo are the Consti 
tuent Assembly We make our own rules and anything which you Ihmlc is 
gpmg to help us m fulfUImg the task for which we are here, and which has the 
approval of the House as a whole, should certainly be possible and permissible 
I submit we should not stick to mere legahstic mterpretations of Rules and we 
should adjourn the House for half an hour which has been requested 

The Honourable Shn K. Santhanam ; In the meanwhile, let the discussion 
go on 

Mr. President ; No, no I am not givmg any decision or nilmg on the 
pomt of order that has been raised I think we should adjourn the House for, 
say, about three quarters of an hour We meet agam at 6 o clock 

The Assembly then adjourned till Six p M 


L9LSS 



The Assembly reassembled at Sk p^t Mr President (the Honourable 
Dr Rajendra Prasad) in the Cbair 


Shri K, M. MunshI: Mr President, Sir, I understand closure has been moved 
and accepted la view of what 1 stale. Sir, I submit that the debate be it- 
opened m order to cnab'e me to submit amendments which I propose to place 
before the House I therefore move. Sir, that the debate be re-opened 

Mr. Presrdenl : The motion vvhidi has been placed before the House by 
Mr Munshi is that the closure which has been accepted be nullified and p: 
debate be re-opened I take it that, under the Rules if a ceitam percentage of 
Members radicate their wish to re-open any resolution or decision, that it can 
be re-opened I do not think there is any difficulty on that ground I would lib® 
to know if the House wants to re-open the quesuon 

Honourable Members ; Yes 

Mr. Nazmiddni Ahmad i Mr President, Sir, some new amendments have 
just now been put into my hands I have not even had the time to read them 
1 only desire that opportunities be given to us so that the new amendments may 
be examined and the effect of these new amendments be carefully considered. W® 
shall have to consider as to what of our own amendments we shall press and 
what amendments we shall withdraw {Interruption) In order to give us Ih’^ 
opportunity, I think some little tune should be given There is Rule ]3(o) 
(fnlemrpi(on) 

Shri C. SubramartBim (Madras General) Sir, the motion is that the clwur® 
be re-opened We are not considering any amendments now It the honoarabl* 
Member wants to submit anything about this, he may proceed. The honoorabi' 
Member is making submissions about some amendments which are not before the 
House 

Mr. Nanruddm Ahmad s I submit that the amendments have just 
been put into my hands I have not had the time 

Mr. President : We are at the present moment on the question of re-opeole? 
of the closure 

Mr. Naiiruddm Ahmad : With regard to that, 1 have not the least obj"®' 
tee 

Mr. President: At the present moment, vve are only concerned with th®t- 

Those who are m favour of re-openmg the question of cloture will ssf 
The motion was adopted 

Shii K. ht Munshi : Sir, I move 

“That for clause (t) of article 30tA the following be Eubstitattd — 

'(1) The official language of the Union shall be Hindi m Demagan senph 

This Totm of numerals to be used for the official purposes of the Union shall b* 
wiltmaUonal form ot Indian nuineral* ** 

Kbn TiT-iVio. -I j 5 the meanmg of ( J ) when there is no (2) ^ 
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Shri K. M. JVIoDshi ; One sentence has been split into two, and the word 
‘and’ has been omitted It is a purely verbal one 

Pandit Balltrishna Shanna J Mr Tyagi’s point is, there is only one sob clause 
and why should it be 1 ( 1) 

Shri K. M, Manshi ; There is a sub-paragraph I (1) because there arc other 
Eub-paras (2) and (3) in the onginal article Not this (2) but there are other 
(2) and (3) 

Mr. President : I should like to see all the amendments 


Shri K M, Munshi : I have the second amendment, Sir 

That for claLse (3) of srlicle 301A the following be substituted — 

(3)Notwi(hslandmg anything contained m this article, Parliament may after the Slid 
period Of fifteen years by law provide for the use of— 

(a) the English language or ' 

Some Hononiahle Members : It should be ‘and’ 

Shri K. M. Munshi : The word 'or* is proper, it means and’ However 
the Drafting Committee will consider it carefully We did as well as we could 
withm. the forfy five minutes We feet or’ is correct If we find that ‘or* b 
mcorrect, we shall change it 

Shri 11. V. Kamath (C P & Berar General) May I suggest, Sir 

Mr. President : He is on his legs Why not let hun finish ? 

Shri K. M. Munshi : 

‘(b) the Devanagari form of numerals fox such purposes as may be specified in SJ.h 
law" 


My next amendment is — 

‘That Article 30IF be renumbered as clause (1) of article 301F and (o the said claisc 
as so renumbered the following clause be added — 

(i) Nothing in sub clause (a) of clause (1) of this article shall prevent a Slate from 
prescribing with the consent of the President the use of the Hindi lanmge or My other 
recognised for cfflcial purposes in the State for proceedings m the High Court of 
the State other than judgements decrees and orders 


In contmuation of this there is another clause 

(3) Notwitl 
when the Legisl 
for Bills, Acts, 
said sub-Clause 
shall he publish 
under ibis article’ 


of clause (1) ol this article 
language other than English 
and rules referred to in th' 
' the Governor of the State 
lUthoritative text in Enghsh 


Honourable Members s What about ‘Or ruler’ 7 

Shri K. M. Munshi ; There are many articles m which this omission 
will be found and it wiU be corrected If you like I will put it here as Governor 
or Ruler of the State’ This corresponds to amendments tabled by the Honourame 
Mr G S Gupta, Nos 164 to 167 


Then the next one is — 

In the schedule substitute Kannada for Kanarese and after ‘Pimjabi' and Sanskrit' 
Shri Mahavir Tyagl : Is there no amcmlraent with regard to the language 
of Bills and Acts passed by State Legislatures 
Shri K. M. Munshi : No more amendments 

Shri Mahavir T^agi : Then it is not the <rue interpretation of the agreement 
Shn H. V. Kamath : Mr President, may I suggest a verbal change 
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Mr, Naiiruddia Ahmad j On a point of Ordfr Ths who^ (jatstion is that 
t -5 shodd b: gnen so*n: breathing iim; to con^Jer the amendments- Tn-s c 
an ordinal) fairntiS to an mdis idud Member It may be that the os-crKh‘‘Imins 
laapotj of Members base come to aa agreement but that does not conclude the 
matter Esci) smgl: member mu't base an opportunit; 

Mr. Prtsidfntt I think ths si hole quc*tion has been tinder discnssicn and 
^ base discussed ii from all posts of Mrw threadbare These amrodmenS 
look like amendments because in the numerous amendments, of which V'c have 
rccenxd notice, no one amendment occurs in exact]) the same words I do co^ 
kno’v if any of these am'Diments actuaD) touches the substance of so many o-^ 
the other amendments vhich hate been moied and pbced before the House So, 
the onl) question is whether ws shall hasc this formalit) of going through a fresh 
cons’deration of these amendments or ve shall accept the amendments as the? 
are being placed representing the substance of •■o man) of the ether amendmests 
which are on the paper ard rep'c^enting the '^ense of a number of Members who 
base agreed amongrt thtmseUes If it were a new question which was gmcg 
to be raised altogether a ne" , probabK thee will be some j J’^tification for aoum 
and also for aD)1hmg else Thcrcfo’’e under rule 38(0) vh-ch says — 

“If aoti-e of a P opottd aE"'Jui-at has ccl btea mea two dtar diii b'fex ^ 
oa whi b tbs CcasUtut-oa o* li; B3L ei Ih* case laai b* is lo be coc'id"ti acT 
raay to ibi novias of th* aa^aJai'zL and «nah o''rctiM siall pxval tstevs tar 
Pm d-ci a h-j di'^'^Uca aJ'ow! (b« aaj*adir*nt to b* noied' 

I think I could not think of an) other cast which would be more Et for the use 
of the discretion of the President in fasour of these amendments 

Shii H. V. Kamafb : ll\Tule commendmg this motion wholeheartedly to ths 
acceptance of the Hou'e, ma) I sug'xst a purel) s eibal change f 

Mr. President : Yea bad better $uree«t i* to the Mcfyer. I can rait far * 
m-nute or two 

Shri H. V. Kamlh : Thank )tju. Sir I dial! do so. 

Prof. Shibban lal Saksena (Umted Prosinces ; General) : Can I ipeah co 
this amendm-nt*? 

Mr. President : Certainly. 

The Houcmiahle Shri GbanshTam Smj^ Gepto i Mr Prerident, (here can ^ 
no debate because yoj base said lha’ the ameadmeats or points moved bv hb 
Munsbi bavx been covered by the amendments that have been tab’ed alrea^f 
I can give the numbeis m which those amendments can be covered. If ^ 
open all the d'‘b3te, then I must humbly submit that he has no ndit to speak t> 
a debate oa this mobon. If he has aiQ verbal amendment to suggest, that ts * 
(Eilerent matter 

An Honourable Member : Some of us are not in possession of the third thrsi- 

bir. President : You will be getting it In the mean time Mr Saksena wasis 
to «peak on this Le* him 'psaL 

ProL Shibban LeI Saksena : Sir, this question . 

Mr. biarirnd^ Ahmad: Sir, we have not yet got a copy ct the 4th amesd' 
raent 

LalSstsena: Sr, this question of the national languacs^ 

of hot conlrovcrs) for the last two davs, and these arnendm-' 
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have been suggested by Mr Muashi as a sort of a compionuse, and it supposes 
that the Members of die House are agreed upon these amendments Sir, with 
profound regret I have come here to lodge my protest and say that I do not 
agree with diem and I do not accept these so cited compromise amendments 
1 have myself moved my amendment, No 70, but I am prepared to support as 
a compromise the amendment moved by Sn Punishoitam Das Tandon These 
amendments which are now moved are supposed to be a compromise but they 
are not an improvement at all and they do not m any meet the point of view 
urged by Tandonp or myself In fact, the fundamental pomt on which the sup- 
porters of Hindi have been msisting has been that the English numerals shall 
not be a permanent feature of our national language But the amendment now 
proposed will mate these so-called intemalional numerals winch are really only 
plain and simple English numerals, a permanent feature of one language by this 
Constitution, and that is a position which I cannot accept All that is conceded 
in the compromise is this, that after fifteen years Parliament may prescribe Hindi 
numerals for such purposes*as may be specified by law That means Ae Deva 
nagan numerals can be used for some purposes, but the mam numerals shall be 
the English numerals, and by accepting this amendment, we shall be committmg 
diis House and the future generations of our country to accepting 

the English numerals as a permanent feature of our language 

by this Constitution Act, and I shall not accept that under any circumstances It 
IS not without reason that 1 have taken up this attitude I regard this draft of 
Mr Gopalaswami as a fraud on the supporters of Hindi and a fraud on the 
Constitution itself Really this draft perpetuates English for many, many years 
to come as Mr Gopalaswami himself confessed The Father of the Nation had 
warned the Nation of this danger which he had scented as early as Sept 21, 1947, 
when he wrote his editonal in the Hansan of that date 

There are other amendments also which Tandonji moved and which also I 
had supported as a compromise But as no real compromise has been possible, 

I will press ray own amendment which runs as follows — 

“That m amendment No 65 above for the proposed new Part XXV A, the foltowiDH be 
substituted — 


PART XIV A 

Chafter I — Language or the Union 

301A (t) The State language of the Union shall be Hindi in Devanagan script 

(2) Noiwithstanding anything contained in clause (1) of this article the Enghsh Ian 
guage may continue to be used for official purposes of the Union during the period of transi 
tion which shall not exceed 5 years provided that the State language will be progressively 
utihsed until it replaces English completely at the end of the transitional period of five years 

I i mj I _ a| *1.,^ t « /sm ckqlT 


eilJlV 

* • * ^ — ' --- 'he President as 

of the Hindi 
■ he ^gllsh Ian 


(3) The Committee shall submit its report within a period of six months from the date 
of Its appointment 

(4) Within a period of three months from the date of submission of its report by the 
committee, the President shall cause every recommendation made by the Committee together 
with an explanatory memorandum as to the action taien or to be taken thereon to be laid 
before each House of Parliament 
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(5) (a) Whtn any member of the Houe of the People or the Coaneil of States cacaot 
adcquatel} express himself m the languace in ii*e for the time beins m the Honse cf th' 
People or in the Council of States, the Spealer of the House of the people or the Chatnnin 
cf th: Council cf States nu> permit him to add'ess the House m his mother tonjue 

(b) The Chatrman of the Council of States or the Speaber of the House of the Peep’* 
may, sshmeier he thinks fit, make arrangem'nts for making asailable in the Counc] c* 
Slates or the House of th: Peopl: as the case nai b: a si-mmari in Hindi and m It* 
lanjuaE* in us: in the House for the time b*inR cf the speech d*li'Cred b> a member m any 
other lanpuafc and such summarj shall be included m the record of the procecdincs of th* 
Home m »hieh the speech has be*n delisered 


CHAPTER II 
Rectos SL Lsscusets 

301C (t) A Slate maj bj lass about Hindi or the lanjuace or languages in use m *t“ 
Sute as the lanEuage or lan'-uairs to be used for all or an\ of the ofiicial p-rpo"^ cf thj‘ 
State 

(2) (a) kVlien any member of a State Lepislatuie cannot ad*quately eipre's hunslf m 
the languate la use for the tine beim; a either HoU'C of th* State Legislature, the Chair 
man of th* LetisUtne Council or the Speake of the Legislalise Ass'mtli may p*riait hen 
to address the House in his moth*! tonpu* 

(h) The Chairman of the Lesislatiie Council or th: Sp:3ker of the Leeidative Assmnb'x 
nay, 'whinsset h* thinks fit make arranpemmits for making availatl*, m the Legisbim* 
Council or th: Legislative Assanblj as the case may he, a summary n Hindi or n It* 
languag* m us: m either House for the tun* beirg cf th* spe*ch deliv*red by a m*nb*r c 
tsj o:h*r language, and such st-mman ‘hall be mclLd'd in th* record of the proceedings c 
the House in svhich the speech has b*en d*li\ettd 

30ID (1) (a) Th* 110^,3*6 fo the lira* heme authorised for use in the Umoa f^ 
o'Eciil purposes shall be the official Iangua*e for communication between a Sla*e end It* 
Union, 

(b) if th* laucuage authoris'd for use in the Union is also the offima] language o’ 
Stale, the offii.ial lingua're of the Union 'hall be the official lancuage for ccmmur^^hce 
between that State and aroth'r State 

Provided that if two or more States acree that the Hindi lancuage shall be the cSciJ 
language for communication bftwe*n such States, that language may b* used for 
communication 

(2) The anthontame texts — 

(0 of all Bills to be introduced or amcrdinects thereto to be movd in the sr 
either House cf the Legislature of a State. 

(ii) of all Acts pass'd by the Leeislatnre of a State and of all Ord nanees pionuIgit*d 
by a Governor or a Ri.l“r, as ib" care may be. 

(ill) of all orders, rules, recUations and bylaws issu'd under this Ccn‘titnticn o' 
uadT any law mad: by the Legislature cf a Slate 

shall be m the official language of the Stale 

Provided that if the Stats effieal lan'ua'e is not Hindi, they ‘hall be acccapant*“ 
by an authontative text in Hmdi 

Provid'd also that during the transition period of five yearn from the cemm’KO®® 
of the Constitution, if the State official languae* is not Eadish, fh*y shall 
be accompanied by an authontative text m Enehsh 

301E. XVhere on a demand bein* made m that behalf the President Ts salisfi^*^ 
substantial proportion of the population of a State, but not less than 20 per cent 
use of any language spoken by them to be recognised by that Stale, he may direct fl at 
languags shall be lecogmscd throughout that State or any part thereof for sow 
as be may specify 
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Dihective Princitle 


3010 Every person shall be entitled to submit 
pnevanee to any olTieer or authonly of the Umon 
in the Union or in the State as the case may be 


a representation for the redress of any 
or a State in any of the lansuaKe used 


301H It shall be the duty of the Union to promote the spread of Hindi and to develop 
the language so as to serve as a medium of expression for all the elements of the composite 
coltare of India and to secure its ennchment by assimiiafing the forms, style and expres- 
sions used m the other languages of India and drawing wherever necessary or desirable for 
its vocabulary primarily on Sanshrit 


301 I It shall be the duty of the Union to promote the use of the Devatiagan script 
throughout the territory of India 

301 J It shall also be the duly of the Union to promote the study of Sanskrit through 
out the territory of India as it is the source of most of the other languages m India ‘ 


Shri Brajesliivar Prasad (Bihar General) Sir, I would like to say a few 
words 


Mr. President t It is not necessary 

The Honourable Shri Glianshyam Sntgh Gupta : Sir, closure 

Mr. Moliamcd Ismail (Madras Muslim) Mr President, I want to speak on 
these amendments 

Shri Jagat Naram Lai (Bihar (General) Su, I want to say a few words on 
these amendments which have been moved just now and in the framing of which 
1 had a hand 

Mr. President ; Is it necessary ? If wo start a discussion, I do not know how 
long It will go on If there is any Meraher who is opposed to these amendments, 
I would give him a chance I would not like Members who are m favour of the 
amendments to take the time of the House I have given a chance to Mr 
Saksena because I undentood he was opposed to these amendments It you wish 
to oppose them I shall allow you to speak 

Shri Jagat Narain Lai ; I do not want to oppose it 

Mr. President s Then please leave it alona 

Shri Mahanr Tyagi ; Sir 

Mr. President : You want to oppose if 7 

Shn Mahanr Tyagi s I want to move an amendment to this amendment 

Mr, President ; About numbering the clauses 7 

SJlrf dfjfutvir Tyagf r Tes', ^ir / womW !dv 

Mr. President t That I think will be taken care of by the Draftmg Committee 

ShriMahai T " 
to speak also 
was the word 
proposed is tha 

the word "Devanagan script”, and the paragraph has been split into two I 
submit that the first sentence be lettered (a) and the second (b) 

Mr. President t As it is placed before me, there are two separate paragraphs 

Mr Mohamed Ismail : Mr President, Sir, smee the debate has been ripen- 
ed and the closure has been nullified, I thmk 1 can refer to the amendments which 
1 have already tabled and are before the House 

1471 
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An Honouralile Meml>er : Other amendments 7 

Mr. Mohamed IsmaJ: No, the ameadm'Tiis of rhich I ha\e already jivea 
notice of, because the closure has been nulhfied and the debate has been reopen- 
ed I thinL I ha\c got the n^t to speak on the amendments 

Mr. President : Fundamentally he is right 

Mr. Mohamed Ismad : Sir, m domg that, first I base to say that I oppose th' 
amendments that ha\c been placed Wore the House just now by Mr K M- 
Munshi The amendments tthich I have gisen notice of, in effect, ask for th' 
acceptance by ilie House of Hindustam with Devanagan and Urdu senpts as thi 
official language of the Union, and die miernational form of Indian numerals as 
the numerals to be used for purposes of the Union And one of mj amendm'HJ 
also proposes Uiat the English language which shall be continued for fift-en year 
m use for th purpos„s of the Union <hall cien after the period of fifteen years 
be so continued until Parliament decides, oiherwi'e by a majority of the to. 2 ] 
membership cf each of the Houses of Parliament That m effect, is my amend 
menL 

Mr. President . Number 

Mr, Mohamed Ismail: Sir, yesterday the Honourable Prune Mmister ni to 
noteworthy speech made three points amongst others Firstly, he quoted tti 
Mews and the authority of Mahatma Gandhi over this subject Secondly, he 
that we should not go back and look back too much, lest we should he retardeo 
m our forward progrc's Thirdly, he wanted us to reabse that the world d 
becoming smaller and smaller now, and m that conte'st ws tonsl italwt 
world IS pressmg upon us from hour to hour If we bear m mind the pncciph 
imphed in these points, I think, the subject before us is \ery easy of soluhoa. 

It IS agreed that the official language of the Union shall be an Indian lang a^ 
It IS also agreed that that lanpagc must be one that is spoken by the laiEfst 
number of the people of the Union 

It IS further agreed that that language must be such m nature as to be ^1* 
to assimilate the modem tendencies and modem conditions in our national me 
With regard to these points I do not think there is any disagreemcnL But was 
exactly is the language which satisfies aJl these conditions is a matter of 
Eion and controversy On this matter I cannot do better than quote the 
of Mahatma Gandhi In an article which was published on August 10, 
Mahatma Gandhi says 

"In Dtlhi I daily come m contact with Hindus and Muslims The nmter ^ 

1* larger Mon of them speak a language wbi-b has very lew Sanskrit 
and not many more Persian or Arabic They or the vast laaionty do not 
th- Devanagari senpt They wnte to m* m indifferent Enghsh and when 11^ 
them to task for writing m a foreign language they writs in Urdu ^ 

franca is to bt Hindi and Ihc smpt only Devanagan, veat will v 
plight of these Hmdus 

That IS the question Mahatma Gandhi asked, not very many years ago tot^ 
lale as August 1947 It may be said that he refers here only to Delhi tou ^ 
Eurroundmg parts But m the same article later on he says — I am reprooncm 
his exact words 

‘The millions of vilhg-rs of India have nolhing to do with books. ThCT 

HindLstani which the JIuslims wnte m Urdj senpt and the Hindus in me - 
s"tipl or m th* Isiagan script. Thief ore die duty of p'opl* ir^e yon non 
15 to leam both the senpts " 

That, Sir, is the view of Mahatma Gandhu Here he makes it veiy clear 
the language that is spoken by the largest number of fr^ople is 
the senpt used for that langua^, according to him, is Urdu ami DevaaaS?^ 
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Therefore I and certain of my friends appeal to this House to adopt Urdu as well 
as Devanagan as the script of the official language of the Unjoa 

This language, Hindustani, is not a foreign language as you all know It is 
an indigenous language It was bom and bred up m this country A further 
advantage wim regard to this language rs that it was bom under modem condi- 
tions and It has developed itself under and has been adaptmg itself to modem 
conditions So I say it is the most suitable language for expressing modem ideas 
sentiments and requirements As I have already pointed out, it is this Hindus- 
tani, which IS really the language that is being spoken by the largest numter of 
people of this country 

With regard to the question of going hack too much to the past, I have to say 
that if we want to go back we must be logical about it Why do we want to go 

to the past ? Because some fnends of ours want to have an ancient language 

not only an Indian language but an ancient language of the country — to be the 
official language of the Union If it were granted then I make bold to say that 
Tamil, or to put it generally, the Dravidian languages are the earliest among die 
languages that ate spoken on the sod of this country No historian or archaeolo 
gist will contradict me when I say that it is the Dravidian language that was 
spoken first here on the sod of this country, and that is the earliest language 
Tamil language has got a rich literature of a high order It is the most ancient 
language It is, I may say, my mother-tongue I love it and I am proud of 
that language However, I am, and so also the other Tamilians are. sensible 
enough not to insist that this undoubtedly most ancient language of the country 
should become the official language of the country, because we know that it is 
not spoken by as large a number of people as some other language, if we go to 
the past, as 1 said, it is this language that must become the official language of 
the country, but the speakers of that language do not put forward that claim 

We are of course bound to our past We cannot get away from it, as even 
Tandonjt explamed But what I say is if we are to be bound by the chain of the 
past, that chain must not be static, must not be rigid it must be elastic We 
must not try to be all roots and only roots We must try to become branches 
with ever fresh foliage, fruits and flowers Therefore we must also take into 
consideration (he modem conditions 

Shri Ramnafh Goenka (Madras General) Sir, 1 have already moved for 
closure, and I can move for closure m respect of the speech of the honourable 
Member also 

Mr. President : I will allow the honourable Member to finish it 

Mr. Mohamed Isruad : Sir, I quite reahse that if closure is moved and accept- 
ed I cannot say anything here But as it is not done and as the debate is on I 
I am wimm niy ngiW 

Shri Ranmath Goenka : He is repeating the arguments 

Mr. President The honourable Member may finish his speech 

Mr. Mohamed Ismail : Sir, with regard to numerals I would like to say a few 
words I am msisting upon the international form of numerals because many lan- 
guages of the country have adopted these numerals It was asked whether this 
question of numerals was before the country as long as the question of the offi 
cial language was I ask the question whether people do not know that this 
question of numerals is thoroughly diflerent from the question of official language 
Now English is the official language of the Umon This has not permeated the 
masses But the case is different with the numerals Hie masses are makine use 
of these so-called ‘ English” numerals, which are really Indian numerals, in then 
every-day life I have seen cart men, manual labourers making use of these 
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numerals Now millions upon millions of the masses are already making use ol 
these numerals Therefore when my friends insisted that these numciSs must 
be made a permanent feature of the ofiicial language of the Union, they were 
only echomg the sentiments of the people They were only representing what is 
already there in existence m the country 

If ue make any change in the form of the numerals, it will create a lot of 
confusion m addition to expense and waste of energy As has been frequently 
pointed out, these are after all our own numerals So I still appeal to the Hons'- 
that these numerals must be made a permanent feature of the official language 
and that it should not be changed into anything ebe after any number of yean 

In brief, my proposal is that Hindustani with Urdu and Devanagari senpts 
must be accepted as the official languace of the Union and the miemational form 
of Indian numerals must be made a permanent feature of that official language 

The Honourable Shn Satyanarajan Sinha (Bihar General) Sir, the ques 
Hon be now put 

Manlana Hasrat Mohaiui Sir, I request you to give me a chance 

Mr. President; Cloiurc has been moved 

Mr. Naimiddm Ahmad ; Sir, I submit I base some serious thmg to point 
out m amendment No 4 

Maulana Ilasrat Moham; Sir, f request you 

Mr. President ; Closure has been roo«d and I cannot alIo\v you to speal^ I 
think you had promised not to speak at a presious stage 

Mr. Nazmiddin Aliraad j Sir acceptance of the closure is entirely m 
hands of the President I want to submit a few words regarding amendment 
No 4 

Mr President ; You want (o oppose the amendment ? 

Mr. Naziruddm Ahmad : Yes, Sir Acceptance of the closure depends on tlm, 
that the President is satisfied that there has been sufficient debate 

Honourable Members : Closure, closure 

Mr. President : I base to put the closure to sole I think the House is not o 
a mood to have further discussion 

Mr. Naziruddin Ahpiad • Is it your ruling that closure should be accepted 7 

Mr, President ; I has e to put it to the House 

Mr. Naziruddin Ahmad; No, Sir, it is not necessary I submit you are not 
bound to put it to the House 

Mr. President : I do not say 1 am bound to, but I propose to put it W th* 
House 

Mr. Naziniddm Ahnnd ; I wanted to say a few words There are senoiy 
flaws m this amendment 

Honourable Members ; No, no Order, order 

Mr. President ; The question is 

“That the question be put" 


The motion was adopted 
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Mr, President : Mr Ayyangar, do you wish to say anything in reply to the 
whole debate ’ 

The Honourable Shri N. Gopalaswami Ayyangar; Sir, we are m a happy 
mood pst at this moment and I do not want to mar this happy mood by any- 
thing like a long speech from me I have formally, as mover of the major amend- 
ment, to accept the amendments to that amendment which have been moved by 
my honourable Friend Mr Munshi I accept them m toto 

I wish to add only one thing which I believe I committed myself to certain 
friends who moved certain amendments yesterday, particularly the amendment 
which was supported by a most well-reasoned speech from Mr S V Krishna- 
moorthy Rao He suggested that on account of the fluid condition of the Hindi 
language, particularly m respect of political, constitutional, scientific, technologi- 
cal and other terms, it is desirable that an academy or a commission should be 
established as soon as the new Constitution comes into force so that it may make 
a review of the use of this language m different parts of the country and stan- 
dardise words and expressions I think. Sir, it is a most helpful suggestion m the 
present conditions of the countiy He moved an amendment to that effect, but 
1 do not think that it is necessary to add to the draft I have placed before you 
for carrying out his ideas We have an article in that particular Part which 
directs the State to take steps for promoting the development of the Hindi lan- 
guage, to take all steps that may be necessary for enriching it, for enabhng it to 
draw upon Hindustani and other languages in the country for styles, forms of 
expression and so on and for ennching its vocabulary by borrowing in the first 
instance from Sanskrit and secondarily from all other languages in the world 
That IS a comprehensive directive which we have put into this Part XIV-A and 
1 am sure that whatever Government may be in power after this Constitution 
Comes into force, will take steps necessary for promoting this particular object 
and m doing so the suggestion of Mr Krishoamoorthy Rao will, I have no doubt, 
be implemented 

Mr. President : I have now to put the amendments to vote We have got 
such a large number of amendments I will go on calling the No of the amend- 
ment and Members who desire to withdraw will say so and I will take it that the 
House gives them leave to withdraw them 

The Ilmiourable Sbn Ghanshyam Singh Gupta ; Sir, may I suggest some- 
thing*’ It any Member particularly wants that his amendment be put to vote 
he may point it out Otherwise, if you go on taking every amendment that wiU 
take a lot of time I suppose we have made up our mind that only certain amend- 
ments should be accepted, so we can save a lot of time if you are pleased to ask 
only those honourable Members who want that their amendment should be voted 
upon 

Mr. President ; Is that the wish of the House 7 

Honourable Members ; Yes 

Mr. President : Then I would ask the Members to indicate to me the amend- 
ments they wish to be put to vote 

Mr. Nazlruddm Alimad : Sir, I would like my amendment to be put 

Mr. President ; Wliat is the number of it ? 

Mr. Nazlruddm Almud : No 277 

Mr. Z. H, Lari (United Provinces Muslim) Sir, what is the procedure t 
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(2) Nr* ’ - ' ' " - . - 

may conti' 

which shal I 

until it ref 

301 B (1) Within three months of the commencement of this Constitution there shall he 
constituted a committee consistmE of thirty members, of whom twenty shall be membets ol 
the Council of States chosen respectively by the members of the House of the People and 
the members of the Council of States m accordance with the system of proportional repre* 
sentation by means of the single transferable vote 

^2) T .U.l, 1.- J ,» .L, ^ J . _ . ^ 

to the 
guage t 
by the 

l3) The Committee shall submit its report within a period of sii months from the date 
of Its appointment 

(4) Within a period of three months from (he date of submission of its report by the 
Committee, the President shall cause every recommendation made by the Committee together 
with an esplanatory memorandum as to the action taken or to be taken thereon to be laid 
before each House of Parliament 

(5) (a) When any member of the House of the People or the Council of States cannot 
adequately express himself in the language in use for the tune being in the House of the 
People or in the Council of States, the Speaker of the House of the People or the Chairman 
of the Council of States may permit him to address the House in his mother tongue 

(ol The Chairman of the Council of Stales or the Speaker of the House of the People 

' , |1 < ♦ - - /——I - l-LI *1 ^ ■ 


CHAPTER II— REGIONAL LANGUAGES 

301-C (1) A State may by law adopt Hindi or the language or languages in sue m the 
State as the language or languages to be used for all or any of the official purposes of that 
State 

(2) (a) When any member of a State Legislature cannot adequately express himself in 
the language m use for the time being in either House of the State Legislature, the Chair- 
man of the Legislative Council or the Speaker of the Legislative Assembly may permit him 
to address the House m his mother tongue 

fb) The Chairman of the Legislative Council or the Speaker of th" Legislative Assembly 
may whenever he thinks fit, make arrangements for making available in the Legislative 
Council or the Legislative Assembly as the case may be, a summary in Hindi or in the 
language in use in either House for the time being of the speech delivered by a member in 
any other language and such summary shall be included in the record of the proceedings of 
[he House m which the speech has been delivered 

301 D (1) (a) The language for the time being aurtonseu for use m ihe O'nion for 
official purposes shall be the official language for communication between a State and the 
Union 

tb) H the language authorised for use m the Union is also the official language of any 
Slate, the official language of the Union shall be the official language for communication 
between that State and another State 

Provided that if two or more Slates agree that the Hindi language shall be the official 
Iifcguage for communication between such States, that language may be used for such 
communication 

(2) The authonlalive texts — 

(i) of all Bills to be introduced or amendments thereto to be moved m the House or 
either House of the Legislature of a State, 

(ii) of all Acts passed by the Legislature of a State and of all Ordinances promulgated 
by a Governor or a Ruler as the case may be. 
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(lu) of ill orders, rules, regulilions and by-laws issued under this Constitution c 
under any taw made by ihe Legislaiure of a State, 

(ball be m the official language of the Stale 

Provided that il (he State official language is not llindt, they shall he accompamed hy ti 
authonlame text m Hindi 

Provided aUo that durins the transihon period of five years from the ccnuntncnnenl cl 
the (institution, it the State official language is not English, they shall also be accompani"' 
by an authoritative text m English 

301-E IVhere on a demand being made in that behalf the President is satisfied that i 
substantial proportion of the population of a State, but not less than 20 per cent desires th' 
O'* of any language spolen by them to be recognised by that Stale, be may direct that sui 
language shall be recognised throughout that State or any part thereof for sub purpose u 
he may specify 


CHAPTER 111— DIRECTIVE PRINCIPLE 

301-G Esery person shall be entitled to submit a representation for the redress of iiT 
grievance to any officer or authority of the Union or a State m any of the languages used 
in the Union or in the State, as the case may be 

301-H. It shall be the duty of the Union to promote the spread of Hindi and to develcp 
the language so as to serve as a medium of eapression for all the elements of the coapocn: 
cultuie of India and to secure its ennehment by assimilating the forma, style and eipressn® 
used in the other languages of India, and drawing wherever necessary or desirable for d* 
vocabulary primarily on Sanskrit 

301 1 It shall be duly of the Union to pomote the u'e of the Devanagan script through 
out the territory of India 

301*1 II shall also be the dmy of the Union to promote the study of Sanskrit ihro*^o!t 
tie temtory of India as it is the source of most of the other languages in India’" 

The amendmeBts were negatived 

Mr. President s The question is . 

"Tbat in amendment No 65 above, in clause (1) of the propo'ed new article 301A, fut 
the word ‘Hindi’ the word ‘Hindustani' be substituted" 

The Assembly divided (by show of hands). 

Ayes ‘ 14 

Noes : Hie rest, a large majority 

The amendment was negatived 

hir. Mobammad Tahir (Bihar . Muslim) : I beg leave to withdraw my amend- 
ment No 8) 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President ; The question is : 

‘That in amendment No 63 above, in clause (1) of the proposed new article 301A, 

(he vvord 'Devanagaii' the words ‘and Urdif oe inserted" 

The Assembly divided (by show of hands). 

Ayes ; 12 

Noes ' The rest, a large majority. 

The amendments were negativedL 

Mr. President : Mr. Yudhisthir Misra is not in his place Shri Phool 
withdraws Ins amendment. Messrs. V. I. Muniswami Pillai, Shankairao 
and Shii ^ V Dhulekar withdraw their amendments- 
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Sha Ramalmgam Chfittiyar’s amendment is the next one on Paper 

Shri T. A. Ramalingam Chettiyar (Madras General) My amendment No 
105 may be put to vote 

Mr. President: The question is 

*That m araendnient Ko 65 abo^e for the proposed new article 301B the followne be 
substituted — 

‘301B The President shall after the expiration of 15 years from the commencement of 
this Constitution lay down the method by which the substitution of English by Hindi should 
be earned out 

Thi amendment was negatived 
Shn T. A. Ramalmgam Chcffiyar: Votes may be taken Sir 

The Assembly divided (by sjhow of hands) 

Ayes 6 

Noes The rest, a large majonty 

Die amendment was negatived 

The alternative amendment was, by leave of the Assembly, withdrawn 

Shri Satis Chandra Samaiifa (West Bengal General) I beg leave to with- 
draw my amendment 

The amendment was, by leave of the Assembly, withdrawn 

Mr, Mahboob Ah Baig • ^Vhat about my amendment No 98 ^ 

Mr, President: I called the name of the honourable Member and at that 
time he did not ask me to put his amendment to vote If he now wishes me 
to put It to vote I will do so 

The question is 

"That in amendment No 65 above the proviso to clause (2) of proposed new article 
301A be deleted 

The amendment was negatived 

The following Members asked for leave to withdraw the amendments standing 
agamst their names — 

Shn Ram Sahay, 

Shn Mahavir lyagi, 

Shn S V Knshnamoorthy Rao, 

Sbnmati Puruima Daneiji, 

Shn Krishna Chandra Shanna, 

Shn Yudhisthir Misra 

The amendments were, by leave of the Assembly, withdrawn 

Dr, P. S. Deshmukh: I withdraw my amendments But I hope that the 
Draftmg Committee will look mto them My drafts are better than theirs 

Rlr. President : You may hand them over to the Drafting Committee 

The amendments of Dr P S Deshmukh and Shn Jaspat Roy Kapoor were, 
by leave of the Assembly, withdrawn 

Mr. Z. H. Lori ; I press my amendments Nos 258 and 310 
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Hr. President : The question is ; 

‘That m amratoient No 65 ct Fourth Lut, after the eihiing proviso to the picpcrti 
rew aitcle 30I-D, the foU(»»nE be added. — 

’Pfosjded further that if any IcJian lafiEUaje specified in the Schedule was u 
official lanjuaje in any State on 15th Au^si 1947— the day of India’* loiwa- 
deuce— such lan£ua£e shall al'o be teco;aised as effirttf laa^ie of the WS 
for 15 sears fron lbs date of the commencement of the Constituticn ard then 
after if so directed by the Presideal’ “ 

Tits atnendmcni was ntgatived 

Mr, President : 1 shall now put the next of amendincnt of Mr. Lari to vetf. 
The question is . 

That la aiaendm'nt No 65 of Fourth List, st lie end cf Jhe proposed cetr e.'tclr 
30tH, the fotlowing cUkc be add'd — 

'Notwithitjndins anilhing contained in the foregoing pronsions of th i Part, pnmsri 
education shall be imparted through the mother tongue of a chSd t..tn 
shidents m a schotd or eight students m a class mate such a dtmard. 

The amsodmcnl was negatived. 

Shn Basanta Kumar Das and Shn B Stddas eerappa asked for leave to snfr 
draw their amendments. 

The amendments were, by leave of the Assembly, withdrawm. 

Mr. President; Mr Jaipal Smgh, I thmk the Member is not m tbf 
House. 

Shri Mahavir Tyagi ; Sir, his amendment may be put to vote, 

Mr, President ; Mr. Lakra, what do you say ? 

Mr, Boniface Lakra (Bihar : General): I withdraw. 

The amendment was, by leave of the Assembly, withdrawn. 

Hr. President : Mr. Naziruddin Ahmad. 

Hr. Nazlmddin Ahmad ; I withdraw all my amendments except two, 277 
and 282. 

All the amendments of Mr. Namruddin Ahmad except 277 and 282 
by leave of the As'^embly, withdrawn. 

Mr. President ; The question is : 

"That in amendmect No 65 Of Fourth List, for the proposed new Part XPf'A. 
foUowtog be subrtitu’ed 


“PART XIV-A 

CHAPTER I —LANGUAGE OF THE UNION 

301-A. The English language shall continue to be used for aS the purposes Of th*^^ 
for which it Was femg used at the eoauaenceinent of the Constitution for fifteen v^ ^ 
the fir*! mstance and then for such further penod, if any, tai an AH-Icdu lango^* ^ 
evclied which is of sufficient vigour, nchne's and Eesibiity to serve the mul^nous 
and functions of the Ua-on and ascertained and adopted in the manner hereinafter Irtu 
m this part 

301-B As a first step to farfhtaie the evolution and ultimate adoption of a 
Plage referred to in the last preceding article, and to provide for and safeguard tfie 

nuance and growth of the regional languages referred to in article —of this 

TatUament may, within ten years from the commeEctaKnt cf this Constitu'-on, by 

(a) under arode 3 of this Constitutim reproup and reooartitoje. as far as pi*^b^e 
ill the States described ra the first Schedule on liogu slic bases acccrtlni to the pn^ 
ianguates deiciibed in Schedule VII A, and 
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(b) introduce a system of mass literacy among fbe citizens of India 

301 C If within the period of ten years from the connnenccment of this Constitution or 
as soon as practicable thereafter, the President is satisfied that the States have been re- 
coostitoied in the manner laid down in clause (a) of the last preceding article and a mint 
mum of sixty per cent of ific adult and ado/escent citizens ot India have received prtfflaiy 
education as laid down in clause (b) thereof, he shall require the Parliament and the Legis 
latures of the States to express their views on the que<^tion of the selection of the Union 
languite or languages and the respective regional languages 

301 D The President shall consider the views of the Parliament and the Legislatures of 
the States and may as soon as practicable, appoint a Language Commission representing 
the various languages enumerated in Schedule VII A and also other languages and experts 
10 investigate and report on the suitability of any one or more language or languages (o be 
adopied as the Union language and one or more language or languages for the various States 
regard being had to political literary oflrcial, legal commercial medical technical, scientific, 
mdilarv international and other needs of India as a whole and of the Slates 

301 L rhe President shall consider the report of the Commission and if he is satisfied 
that It IS thorough and adequate he shall direct the report to be placed before the Houses 
of Parliament and the Houses of the Legislatures of the Stales for expression of IbeiJ 
opinions on the suitability or otherwise of any one or more of the Indian languages to be 
the ollicial language of India as also the regional language or languages of the various 
States 

301 F The President on a consideration uf the opinions of the Legislatures and other 
docoments and materials avadable shall appoint a Committee consisting of thirty members 
of the House of the People and ten members elected by the Council of States on the principle 
uf prupi rtionai represenlation b> means of the single transferable vote to report as to the 
suitability of any one or more language or languages of the Union and of the various States 

301 G The President shall consider the report of the Committee and may b) notification 
in the oflieial Gazelle direct that one or more languages shall be official language of the 
Union with effect from such date as may be specially appointed in this behalf in the notifi 
cation 

301 H Notwithstanding anything contained in the foregoing provisions of this Part, 
Parliament may by law provide for the use of the English language after the date menliOBed 
in the last preceding article for such purposes as may be specified m such law 

CHAPTER II— REGIONAL LANGUAGE 

30! 1 Subject to the provisions of the next succeeding article a State may after con 
sideralion of the report of the Language Commission referred to in article 301 D of this 
Conslitiilion and of the report of the Committee referred to m article 301 F of this Consii 
lotion by law adopt any one or more of the languages in use in the State as the language 
or languages to be used for all or any of the official purposes of that State 

Provided that until the Legislature of the Slate otherwise provides by law the English 
langunge shall continue to be used for those official purposes vvjthin the State for which il 
was being used at the commencement of this Constitution 

301 J Where on a demand being made in that behalf the President is satisfied that a 
substantnl proportion of the population of a State or any substantial part thereof desires 
the wc of any language spoken by tbem to be recognised by Ihst State be may direct that 
such iinjudge shall also be officially lecogmscil Ihroughout that State or any part thereof 
for such'putpose or purposes as he may specify 

CHAPTER Iir— LANGUAGE OF THE SUPREME COURT AND THE 
HIGH COURTS ETC 

301 K Notwithstanding anything contained in the foregoing provisions of this Part 
until Parliament by law otherwise provides — 

fa) all p’‘oceediDgs in the Supreme Court and in every fligh Court 
(b) the authoritative lexis — 

(i) of all Bills to be introduced or amendments thereto to be moved in either 
House of Parliament or in the House or either House of the Legislature 
of a State 

(lO of all Acts passed by Parliament or the Legislature of a State and of all 
Ordinance promulgated by the President or the Governor or Ruler as 
the case may be 


19LSS 65-94 
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(Mr President} 

(ill) of all orders rules rej;ulatiom jnd byelaws issued under Ihji Constitution 
or under an> law rnadt bv Parliament or the Lefislalure of a State 
shall be in the Enelish Unnuage 

301 L Notwiihstandini; anything contained in the foregoing provisions of this Part, 
until Parliament by law otherwise provides ihe pro,.eedings in all courts siiiordinale to ih* 
High Courts shall subject to the directions of the Supreme Court, be in English or tuch 
other language or languages as may be prescribed by the High Court to which such court 
It subordinate 

301 M Until the date mentioned in the notification referred to in article 301 G of this 
Constitution no Bill or amendment making provision for the language to be used (or aay 
of the purposes mentioned in article 301 K of this Constitution shall be introduced or moved 
in either House of Parliament without the previous sanct on of (he President and the Pres 
dent shall not give his sanction to the introduction of any such Bill or the moving of any 
such amendment except after he has talen into consideration the recommendation of Ih* 
Commission constituted iind'r article 3flt D of ih s Constitution and tb* report o' tb* Cetu 
mittee referred to in article SOI P of this Constitution 

SOI N It shall be the duty of the Union to promole the spread of the otTcul languag* or 
languages of the Union and to develop the language or langt ages so as to ‘crve as a m'duru 
or media of express on for all elements of the composite culture of India and to secure its 
or their enrichment by assim lating the forms style and expressions u ed m the other M 
plages cl India and drawing wherever necessary or des table for its vocabulary on Sansxrl 
and ether languages" 

SCHEDULE Vll A 

1 Assamese 

2 Bengali 

3 Canarese 

4 Guirati 

5 Hindi 

6 Hindustani 

7 Kashmiri 

S Malayalam 

9 Marathi 

IP Oriya 

1 1 Punjabi 

12 Raiasthani 

13 Telugu 

1 4 Urdu" 

The amendment was negatived 

Mr. PrCsidcnf ; The question is 

That in amendment Ko 65 of Fourth List m clause (1) of the propc'ed r*w 
301A for Bie words Hindi in Devanagari script the word Bengali b* substituted. 

The amendment was negatived 

The following Members requested leave of the House to withdraw t!'* 
amendments standing in their names — 

Shn Har Govmd Pant 

Shn Prabhu Dayal Himatsmgka 

Shn B M Gupte 

Acharya Jueal Kishore 

Shn Sures C^iandra Majumdar 

Dr Raghu Vira 

Shn Gokulbhai Daulatram Bhatt 

Master Nand Lai 

Shn B P Jhunjhunwala 

The amendments were by leave of the Assembly withdrawn 
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Mr. President ; Shn Crajeshwar Piasad 

Shri Brajesliwar Prasad ; I press 322, Sir I want that the last proviso to 
clause (2) be deleted T/ie words are redundant 

Mr, President : I can only put the whole amendment to the vote 

Ihe question is 

That in amendment No 65 of Fourth List for the proposed new srtiole 30IA the 
Fol/oH.ng be substiWIeJ — 

301A (1) The o/Iicial language of Ihe Onion shall be Hindi in Devanagari script 
and the form of numerals to be used for Ihe official purposes of the Union Shall 
be ttie Devanagari form of numerals 

(2) Notwithstanding anything contained in clause (I) of this article for a period of 
five years from the commenceraenl of this Constitution the English language and 
the international form of Indian mirnerals shall continue to be Lsed tor all Ihe 
official purposes of the Union for which they were being used at such commence 
ment 

Provided that the President may dunng the said period by order authorise for any 
of the official purposes of the Union the use of the Hindi language and the 
Devanagari form of numerals in addition to the English language and the inter 
national form of fndian numerals in addition to Ihe Devanagari form of numerals 

(i) Noiwifhsfandmg anyibing contained m Ihis article the President may by order 
authorise the use of the English language and the international form of Indian 
numerals after the said period of five years for such purposes as may be specified 
tn such order 

The amendment was negatived 
Mr, President! Sardar Hukam Singh 

Sardar Hukam Smgh : I want amendment No 330 put to the vote 


Mr. President! The question is 

That in amendment No 65 of Fourth List for the proposed new article 30IC the 
following be substituted — 

30IC Subrect (o (be provisions of articles 301D and 30IE a Slate shall by law 
adoot the language spoken according to Ihe last census figures available for the 
purpose by majority of the population as the language to be laed for all oflicial 
purposes of that State 

Provided that until the Legislature of the Stale otherwise provides by law the Engl sh 
iini’uaee shall continue to be used for those official purposes within that State 
ifjT wibeiV n‘ wav uveu" uvf dh? eomamr'WtnrW .tlW' EbmWUi'ijm 

The amendment wffs negatived 


The amendments of Dr Monoraohan Das were, by leave of the Assembly, 
withdrawn 

Mr. President; Shn Purushottam Das Tandon 

The Honourable Shn Punishoffam Das Tandon; Which amendment arc you 
referring to, Sir 

Mr. President; No 333 

The Honourable Shn Pnrusliotfsm Das Tandon; I want it to be voted upon 
I am not withdrawing it 
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Mr. President: Tiic qucslion » 

•That m ameadm'nt No 65 of Fojtih Lst for Ih' p'Opo'fd n'/r articl* ’OIA, t: 
followiag be 'ubstiiuled — 

0">iUi-r'E cf 30!A (1) (a) Tlie ofTi.ial lansuajc of lb" Union sMU' Hbii 
t.iLr«n. m D''jn3Kari s npl 

(b) Notwithstandjnp aniihiCK contain'd in scb-clauii (a) of lbs cIjl'.* tct. 

Dc^anagarl and in crnaiijnal forms of Indian numer^U 'hall be recor'i'^d f" 
Desanapn <crpl 

(c) Tbe Presidert maj au honse the u><: of D'sanasaii form of ncmeraU or tb* cr 

national form of numerals or bodi Ih* forms for an) ot 0* rrO'e parpesr c 
the Union 

(d) No ftithstandinp anjihirt'' conian'J in th' forcjtoinE provisions of tb s drK 

Parbament shall after th* ejpjaticn of a penod of 15 jean from w 
commenctmert of this Corslilatioti b) hv? p’e'mb* the use of D*vaaa*— 
numerals or tb* ir emat onal form of rism*rals o both for an' on* o'nu^ 
specif ed purposes of tbe Un on 

(I) Noltt Ih'tanding anjlhinj contain'd in clause (I) of this arti'l* fo' a p*rol ^ 
fifteen tears from the comn'ncemect of (hs Co"stiiutioa th* Enslish bngnas* 
time to be u 'd fc* all th* oE i 1 fJ pos*s of the Lnon for isb cb it was beins uses C 
Sl. h commen em*ti 

Presided that the President ma) dunnj th* said p*riod by ord*r authnnse for asT ^ 
t''e ofCaal purposes of the Union oJ'er Ifcin acccurtinp audituis and banltirg t.*r me o 
It'* Hindi UriEUace ir addtt on to tb* Enjli h tartpj'spe 

(3) Notssitbstardins ansth ng contain'd la fh.i artic'* Parliam'rt maj bj law ptm^ 
for lb* use cf the English lan'uap* afi*r tbe «3 d p*nod of fi'’t"n tears for m'h pucm*' 
as n..\ be spe" fi*d in m h tats " 

Thft amendment v.ts neativtd 
Mr President : Th'n amendment N'o 345 

Tbe Honourable Shri Punishoitarn Das Tandon ; That also mas be wlfJ 
upon I do not mihdra \ it 

Mr. President: The question is 

"That in um'rdment No 65 of Fourth Li t in the propos’d rew arti le 301B — 

(i) in claus* ( 1 ) fo' th* word “at" m th* two pla-'s sthc e it occurs th' ^ 

"before" be substituted 

(ii) in clause (2), sub-clau'c (d) be dele'cd 

(i i) m clause (5) after th* v ord “th'reon" th* words “mating h re'oms'tnda 
as they thmt fit” be added ard 

(n) in cl use (6) aft'r the wo'd “report" vb're it occurs for th* semnd US' ^ 
words "which shall com* into effect after the eepiry of fi'-e recr^ £rsj 
commencemert of tbe Cons* tuliou" be add'd" 

The amendmen’ was neaatned 
Mr. President : Amendment No 346 

The Jlonoiirable Shri PnnisbofLira Das Tandon: That I withdraw, S-f 
Mr. President : Amendment No 34S 

The Honourable Shri Purushotfain Das Tandon : That also I withdraw 
Th* amendment were, bv leate of the As'emb]), withdrawn 
Mr. President ; Amendment No 349 

The Honourable Shii Poinshottam Das Tandon: Hiat maj be soted 
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Mr. President : The question is 


That in amendment No 65 of Fourth List for the 
following be substituted — 


proposed new article 30IF 


the 


30ir Notuithstanding anything contained m 
Parlnmi-ni by law olherwi'e provides — 


the foregoing provisions of this Part until 


Tlic Honourable Shri Punishhttara Das Tandoii ; May I mterrupt I am verv 
sorry, I withdraw this ^ 


The amendment was, by leave of the Assembly, withdrawn 
Mr, President ; Mr Frank Anthony 

Mr Frank Anthony (CP & Berar General) I beg leave of the House to 
withdraw niy amendment 

The amendment was, by leave of the Assembly withdrawn 

Mr. President : I think 1 hive covered all the amendments If there is 
any Member whose amendment I have left out, he may tell me now 

Sliri Maliavir Tyagi : Mr Munsbi's amendments 

Mr. President; That I am coming to I am thinking of the other amend- 
ments 

Mr, Mohd, TflJnr; Amendment JJo 175, Sir 
Mr, President ; Tlie question is 

Thit in amendment No 65 above in the proposed new article 30IH for the words 
‘used in the Union or m the State, as the case may be the following be subslituled — 
specified jn Schedule VII A 

Tlie amendment was negatived 

Mr, Mdhamcd Ismail Sahib: My amendments Nos 336, 341, 342 and 344 

Shri T, T. Knslinamachan (Madras General) They have been covered by 
the other amendments 

Mr. President ; I think amendment 336 is covered by an amendment which 
has been lost The next amendment 341 

hir. Moliamcd Ismail Sahib : I withdraw it. Sir 

Mr, President ; Amendment No 342 

Shn T. T. Krishitamacliari ; Tliat is covered, Sir 

’‘Mi.’Vst'jlmhi .Tbat.,'^o‘*Civrccd_ Ampodincot..N'’w 344 

Mr. Moliamcd Ismail Sahib ; I withdraw it also, Sir 

The amendments were, by leave of tJic Assembly, withdrawn 

Mr. President: I think these arc all the amendments If I have left out 
any, the Member who has given notice of the amendments may point out 
otherwise they may be taken as witlidrawn by leave of the Assembly 

I shall now put itie .amendments moved by Mr Munshi But, there is an 
amendment by Mr TJmgi to number the pangmphs 

The Honourable Dr. B. R. Arabcdkar ; That is a matter we will look to 
later on 

Shn Rialiavif Tyogi : It has been accepted, Sir 
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Mr. Pnsidcnl; It (Jo:s not moan that tt has been accepttd Tbsj wQ 
con'idcr it. 

Shri K- .M, Monshi : I am not accepting it 

Mr. President: Arc \ou pressing it"* 

Shri Mahasir Tjagi: If jou are sending it to the Drafting Qjmniittee, I dj 
not pre's it I lease it to the good sense of the Drafting Committee 

Mr. President; The question is 

“Thai for cLu^ (1) of arli.l* 301A Ih' folloAir; bt ti,b*litLlrd — 

(1) Th* c'^iriJ Is'c-eje of ih* Lnon •’•J] b* HrJi la D'^saaeau senrt- 

The form of runfals lo be Lved for th' cTnal p..'po»« of Ih; Ucica fS-iJ) t' ts* 
niemat ocat form of lediaa numerals ' 

The amendment ssas adopted 

Mr. President ; The question is 

“Th .1 for cUuse (3) of .i'ti.le 3U1A the foUossnj be sjbshtu ed — 

‘(3) Noimihstodics znifhias corlain'd m this aniele Parliarert rsai Eft'r Ih' 
of fifieea jears b) pros ids for the w of — 

(e) ih' Easli'h la'fi.aFe or 
(bt the D:M"i"ari fom of nurisrEts 
for fu:h pL'pos's es nss b* 'p'cT'd n sueh bis *" 

The amendment was adopted. 

Shri T. T. Ktishnamachari ; The other two amendments ma) be pJt together' 

Mr. President; The question is. 

“Thai article 301F be reuuriivired ai ebuse (1) of article 301F, aad lo th' sa-d obese n 
so renumbered the follow ms clause be added — 

■(3) Noihaig 13 sjtxbuse (a) of ebuse (1) of this arti-Ie 'bah preienl a Sla'e 
prtwibin;. wiih th* eoui'nt of tb- Preudent, the use of Hindi lan'U’S' ^ 
oibcr bnjuape rccoprused for o“icial purpo^rs in the State fer p'C'o'ednps c u- 
Hi?b Court of th' S'ate other than tuJpmen't decrees and orders 

"That after clause (2) of the p-oposed artid* SOIF. the fcltowmc be added — 

‘(3) I'Otwiih'taDdinr aijthiug ccntained m sub<bu''e (b) of claua ft) 

arhete, ■when the ligisbiare of a State has p'esenbed the use of an) j 
o’her than English {o' Bills, Acts, Orinances, and Orders having the fir^ 
law and rules referred to m the said sub-ebnse a iraft^iiou cf the 
English certiSed bj the Gotertror or Ruler of the Stale 'hall be PuHiO'o ^ 
the same shall b* deem'd to be the aulhontalise teil m Erilsh caW 
article*" 


The amendment was adopted 
Mr. President: The question is; 

"That in the Schedule, for “Canarese" th* word “Kannada" be suhstj'uted, and af*- 
Punjabi* the vord ‘Sansint* be inserted." 

The amendment was adopted, 

Mr, President : I shall pul amendment No 65 to which all these are. amr^^ 
msnts, to vote 
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The question is * 

**That amendment No 65 (propo5>ed art 30IA to 301H) as amended by the amendments 
of Mr Munshi which have just been adopted, stand part of the constitution 

PART MV-A 

CHAPTER I-LANGUAGE OF THE UNION 

u_^_ 0 ffi<:UllsnEuiEeLfthe 301 A (I) The ofiicial language of the Union shall be Hindi in 
Devanagari script 

The form of numerals to be used for the official purposes of the Union shall be the inter- 
national form of Indian numerals 


(2) Notwithstanding anything contained m clause (1) of this article for a period of 
fifteen years from the commencement of this Constitution the English language shall con- 
tinue to be used for all the official purposes of the Union for which it was being at 
such commencement 

Provided that the President may dunng the said period, by order aulhome for any 
of the official purposes ot the Umon the use of the Hindi language m addition 
to the English language and of the Devanagari form of numerals in addition 
to the international form of Indian numerals 


(3) Notwithstanding anything contained in this article Parliament may after the said 
period of fifteen jears by law provide for the use of — 

(a) the Enghsh language, or 

(h) the Devanagari form of numerals, 
for such purposes as may be specified in such law 

30]B (1) The President shall at the evpiraticm of five years from 
the commencement of this Constitution and thereafter at the eTpiration 
Commi sron anf r ot ten years from such commencement by order consti- 
™ Commission which shall consist of a Chairman and such 

“ “ other members representing the different languages specified in 

Schedule VIIA as the President may appoint and the order shall define the procedure to 
be followed bj the Commission 

(2) It shall be the duty of the Commission to make recommendations to the President as 
to — 

(a) the progressive use of the Hindi language for the official purposes of the Union, 

(b) restrictions on the use of the English langu.ige for all or any of the official 

purposes of the Union 

(c) the language to be used for all or any of the purposes mentioned in article 301E 
of this Constitution, 

(d) form of numerals to be used for any one or more specified purposes of the 
Union 

(e) anv other matter referred to the Commission by the President as regards the 
official language of the Union and the language of interstate communicatfon 
and their use 

(3) fn making (heir recommendations under clause (2) of this article, the Conimisiion 

shall have due regard to the indusirial, cultural and scientific advancement of India and 

the just claims and the interests of the non Hindi speaking areas in regard to Ihe public 

services 

(43 There shall be consUtuted a Committee condsting of thirty members of whom twenty 
shall be members ot the House of the People and ten shall be members of the Council of 
Slates chosen respectively by the members of the House ot the People and the members of 
the Council of States in accordance wilh the system of proportional represenlalioti by 
means of the single transferable vote 
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IMr rresidcm] 

(') It shall b" the diJl> of ih' Commdtee to cxamr- ih- recomo'nJations of ih* Cea 
mission constituted under this arii le and to report to ih'’ Prr’id*nl tbcir op luon ihetton 

(6) hotiMthstanJiag anjthin; coitaineJ in am 1* 301A of this Constitujon, ti* 
Pres-derl ma) after cons d'ration of the repon referred to in clause (5) of th s art Je isn,"* 
directors n a ordan e isith ih" who'* or any part of th* report 

CHAPTER II— REGIONAL LANGUAGES 

301C Sjbi*ct to Ih* p-osi‘ions Cf artrles 301D ind 3t>lE, * 
''' ®''opt ans if Ih* lannuac-s ir u>e m the Stw 

Hirdi _s lb* ljirp\n£e o UrEuajet to b* uied fo' all or an) 
cf the oT al pmpoi*s of that State 

Prosided that urtil th- Le* lame of ih* S -te oh'nsis* pro. ides by lisr tb* 
Cufilish linjuaje 'hall eonlinj* to b- us*d for thos* oE lal popo'-s wii- 
the State for uhch it was be ng oirt at tbe to"nMnKn*ri of thj Cccst-ai' 
t on 


jOID The lanjtuaj* for the in- b*ing aathct *d fo cs- c 
'h- Ur on for o'ii lal purpos-s 'hall b* th- cRaal lanr^r f'* 
tsd cr .ccmnun alien betisetn c— Sat' and ano h-r Sate and b*‘srt-a a 

suiiUKtcif UcKja. Sate and th* Union 


Presided that if two or more States agre* that th* Hindi langu'p* *hOjld b- th' 
ofi ul langu jt for commucimuon b-twe-n su h Sta ts, Ih’t laCfsJE' car 
used fo sti h corimun ation 


tOlE Uh-re on a d-n nJ b-m* mad* in that b*’’al^ '4’ 
, , Pre-iJ-nt is sati'C'd (hat a sjbstartijl p-oport on cf tt* 

timer isx r« oiifoi recoea'cd bs that Sia’e h* mas drt« that sail 

S’* ' I all also be oScially reco-ti s*d thro Jio t that Sta * c* 8"^ 

part the eof fo* such pun>o'* as h* raay s”*cifi 


CHAPTER Ill-LANGLAGE OF SUPREME COURT AND HIGH COURTS ETC. 


8IF <i) Notwithstand r* aniih ng costa ntd ,n th* 

K si Cf cm ird (c, Aai.P ®'ts-ins of this Part, unjl Parliarneat b> law oCsrn'u’e 
B.jr£. presides — 

(a) all pro^edin* in thi Supreme Co„rt arJ in cs-ry High Ccu i 


(b) ih* auihoniaine tests— 

to of all Bills to b- introduced or araendm-ris th—e o to be moT-d la 
Hous- of Pa-lpm-rl or in th* Hoj.e o eitb-r Ho^ e cf the l.e?i3.a^ 
of a State 

(ii) of all Ac's passed bj Pari a!a*nt or Ih* LegisUture of a S.at- 

Ordira* es proniul'-’ -d b) the Pres d*n or a Go 'm* cr a Rpl-^ *" 
cas* mai b- 

(ii) of all c d'rs, rules r*pul ions and bjelaws i 'ued unJ-r this Con'''*^ 
or uri-t uns lav mad- by Paibarn'M o* tb* Le*-sh'n e cf a 


shall b' n ih* Er-liJh I'aniape 

(2) Nohing in stib<Uu - fa) of clause (!) cf this a-tf! e 'h U p event a 
prefer b ng, wiJi th* con *ni of th* Prerdent, lb- use of th- Hindi Uneuar* Or 
lanrj ce recog" sed for cfSaal p 'po'cs n the State fo* pitceeirgs in tbe H-e 5 uct 
th* S te other than j ■'gm-nts, d- -ces a-d erde^ 

C’) Nctwihs .miLng any hi"* ccajic'd in *ub<l’UA- (b) of cl-use (1) cf 
when ti* Legiil’lure of a Sta * bas prcscrfw-d the nw o' .icv ’ nn.’K olhT ri 

for B lls Acts, Ord.-” es. and O d-^s havins the force cf 1 w and rul-s r-f-rr-d to 
the s.ud sub-cl use a trans a..on of the 'jce la Ena] di oe-iX-J b> th* Gme'no' 
of the Stale shall be pjw sh-d mid Ih- 'am* 'hall be d“emed to be th* audio* t-hve 
Enghsb uader this arlidc 


301G D’Jnng th- period of fift*-a years from the 
meet cf th-s Consu*ujoa no EM c* fim*ndm*“t caUns ^ 
rr iccisre ri fo he lan'ui’ee 1o be used fo* an o' th* ptupO'CS 
“iSr/Sh =■ (1) ^ ’• 301F of !h 5 Confitujoo shall he 

o iTOT'd in e tb-r Ro s- cf Fa am-nt w died th* F y 
.sari'-uon cf the Predld-nt, and the Pr-udent '"hall cot 
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sanction to the introduction of any such Bill or Ibe moving of any such amendment except 
after he has tahen into consideration the recommendations of the Commission constituted 
under article 301B of this Constitution and the report of the Committee referred to in that 
article 

CHAPTER fV— SPECIAL DIRECTIVES 

Unsuate to bs ukj for 301 H Every person shall be entitled to submit a representation 
'' for the redress of any gnevance to any officer or authority of the 

“ Union or a State m any of the languages used in th# Union or m 

the State as the case may be 

D rtit VP for devcinpment 301 I i( be the duty ot ihe Union to promote the spread 
of Hindi and to develop the language so as to serve as a medium 
of expression for all the elements of the composite culture of India 
and to secure its enrichment by assimilatng without mteifering with its gemus the forms 
style and expressions used in Hindustani and in the other languages of India, and drawing 
wherever necessary or desirable for its vocabulary p^manlj on Sinskr^t and ‘eoondaril} 
on other languages 

SCHEDULE VII A 

1 Assamese 

2 Bengali 

3 Karmada 

4 Gujralt 

; Hindi 

6 Kashmiri 

7 Malayalam 

j Marathi 

5 Oriya 

lO Puniabi 
lOA Sanskrit 
1 1 Tamil 
t2 Telugu 
13 Urdu 

Tile motion was adopted 

Maulana Hasraf Mohan* • I want to have my adverse vote recorded with the 
remark 

Mr. President f There is no procedure for recording the vole of any particular 
individual specially with hts remarks 

The question is 

That Part XIV A as passed stand part of Ihe Constitution 
The motion was adopted 


PART XIV*A was added to the Constitution 

Sfw T Tr JjwsJteUDaa-hsTJ 7 -Mav J siKfcst 5u; hefnre a^oumiqy the 
House, that you may put to vote articles 99 and JS4 which this Chapter super- 
sedes t 

TJic Ilonourohlc Dr. B R. Amhcdkir: No no ft is not in todny’s Order 
Paper 

Mr. Prcsidenf: This brings tlic procccdiaes of thrS cvenirtg toj dose but 
before adjourning the House 1 desire just to say a few words of con^atnlation 
I think we have adopted a Chapter for our Constitution '^^icli wdl have very 
fat reacbnR consequences in building up the country as a whole Never befor. 
S our hSy did wc have one language recognised as the anguape of rule and 

Ldministratton in the country as a whole Sanskrit was “«liKrd7ifre Vas 
fiiir rclicious literature and lore was enshrined and in which other literature was 
enshrined That was studied no doubt in all pails ot the county but it ^ 
Sr the hngungc which was used for admmistrntive purposes throughout the 
country .is a whole Todiv it is for Iht first liUK that we have got a Constitution, 
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IMr I’rcsidenl] 

we jre going to provide m our Constitution a language which will be the lan- 
guage of administration for the Union and that language will have to develop 
Itself to suit the exigencies of time 

1 do not claim to be a scholar of Hindi or any other language I do not 
claim to have made any contribution to literature but this much I can say as a 
layman that it is not possible today to foresee what form this language, which 
we have adopted as tlic language of administration of the Union, is going to take 
m the future As it is, Hindi has undergone change m the past on many many 
occasions and vc have several styles of it, we have had lilcrature written m Bra] 
Bhasha khan Boh is now the prevalent style in Hindi I think its contact with 
all the other languages In the country will give it opportunities for further deve 
lopment I have no doubt that Hindi will benefit rather than lose by absorbing 
as much as it can of the best tint is to be found in the other languages of the 
coun'rv 


We have now accomplished political unification of the country, such as it 
IS W'c art now going to forgt another link which will bind us all together front 
one end to the other I iiope all Members will go home with a feeling of satis- 
faction and even those who have lost in voting will take it m a sportsman hke 
spirit and will help in the work which the Constitution will now impose upon the 
Union m regard to language 


1 want to say one word about South India It was in 1917 when Mahatma 
Gandhi was in Champaran and I had the privilege of working with hint that be 
thought of starting Hindi Prachar m the South and he decided to request Swanu 
Satyadev and his dear son Devdas Gandhi to go and start the work which they 
did Subsequently, in 1918 at the Indore Session of the Hindi Sahitya Sammelafl, 
this Prachar work was accepted as one of its primary functions by the Sammelaa 
and the work progressed It has been my privilege to be associated — allhou^I 
cannot claim to be associated very intimately — with the work throughout this 
period of nearly 32 years now I have gone to the South from one comer to 
other and it has pleased m\ heart to see how the people of the South responded 
to the call of Mahatma Gandhi in respect of this language I know the diffinrlh"3 
that they had to face, but the enthusiasm which they brought to bear upon 
was simply marvellous I have been associated with prize distributions on seveml 
occasions and it may amuse Members to hear that I have distributed the pn^es 
to two generations at the same time if not three on some occasions, that is to 
say, the grand parent, the Parent, and the grand-child — for having studied the 
language, having passed the prescribed examination and having come for me 
prizes and for their diplomas The work has progressed and i* has been adopted 
by the people of the South as th“ir work Today I do not know how many lakh^ 
they are spending over this Hindi Prachar work and I do not recollect the 
how many examinees arc sitting at the examinations from year to year Tnis 
m*ans that the language has been recognised by a large section of the people to 
the South as the language for All-India purposes and the enthusiasm which 
have exhibited in this deserves congratulation deserves recognition, deserve 
gratitude from the people of the North 


If today they have insisted upon some particular thing, let us remember 
that after all if Hmdi has to be accepted by them they must accept it, not w 
for them, and after all what is it which has evoked so much controversy 7 I 
wondering why we should take so much time, so much discussion over a 
matter What are after all the numerals They are ten figures Out of tJie 
ten, as far as I can say from memory, there are three which are identical m ^ 
Endish numerals and the Hindi numerals — 2 , 3 and 0 There are four otne 
I believe which are identical in shape but convey different meanmg For examp >■ 
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4 of Hindi IS very like 8 of English, although one represents 4 and the other 
represents 8 6 of English is very like 7 of Hindi, although they represent two 

dilTcrcnt meanings 9 of Hindi in the form in which it is now being used, taken 
largely from Maharashtra, is very much like 9 of English Well there arc only 

two or three figures left which have a different shape and different meaning in 

each of the numerals It is therefore not a question of convenience or incon- 
sentence of the Press as some Members suggested I think the English numerals 

arc more or less the same, so far as pnntinc press is concerned, as Hindi 

numerals 

But we hive to respect the sentiments of our friends who wanted it, and 
I would ask all our Hindi friends to accept this m that script, to accept it because 
we want them to accept the Hindi language and the Dcvanagari senpt, so far as 
the rest of it is concerned And I am glad that this House Ins accepted the sug- 
gestion by a very overwhelming majority It seemed to me that after all, it was 
not a question of nnking much of a concession Wc wanted them to accept Hindi 
and they accepted it and wc wanted them to accept the Dcvamgin script and 
they accepted it They want us to accept a different form of numerals, and why 
should there be any dilTicuIty m accepting it? It looks like this, if I may give 
a snnll metaphor which may amuse We want some friends to invite us They 
invite us They say, “You can come and stay m our house We welcome you 
for that purpose But when you come to our house, please wear the English 
type of shoes and not the Indian chappal which you wear m your own house ’’ I 
should be not very wise to reject the invitation, simply because I do not want to 
give up my chappals I would accept the Eng^isii type of shoes and accept the 
invitation, and it is in this spirit of give and take that national problems can be 
solved 

Our Constitution so far has evoked many controversies, and raised many 
questions which had very deep differences but wc have, somehow or other, 
managed to get over them all This was one of the biggest CTlfs winch might 
have separated us Let us imagine what would have happened if the South had 
not accepted the Hindi language and the Dcvanagari script In a small tiny 
country like Switzerland, they nave got three languages which arc recognized by 
the Constitution and evcrytlung has to be done m those three languages Do wo 
Hunk, can wc inneinc, that wc shall be able to keep together all the provinces, 
bind them together'' if we thougjit of having as many languages as there are in 
existence, for central administrative purposes? One page of printing will have- 
to be extended — I do not know — perhaps to fifteen or twenty pages 

And It is not only a question of expense It is also a Gucstion of psychology 
which will adcct our whole life This language which we shall use m the Centre 
wiff tend (0 bring us fogcfficr, nearer and ncaref Aflcr all, rise Eepfsb fairgiiage 
has brought us nearer and nearer because it was one language If in place of 
English we have adopted an Indian language it is bound to bring us closer 
together, particularly because our traditions are tlic same, our culture is the same 
an'd everything that goes to make our civilisation is the same Therefore, if wc 
did not accept this formula, the result would have been cither a large number of 
languages to be used, for the country as a whole, or separabon of provinces which 
did not like to submit or accept any particular language under pressure We 
have done the wisest thing possible and I am glad, I am happy, and I hope 
posterity will bless us for this 

The House stands adjourned now till 9 o’clock tomorrow morning 

The Assembly then adjourned till Nine of the Clock on Thursday the ISth 
September, 1949 
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The Constituent Assembly of India met m the Constitution Hall, New Delhi, 
at Nine of the Qock, Mr President {Die Honourable Dr Rajendra Prasad) in 
the Chair 


DRAFT constitution— {C onW ) 

New Article 112-B, 

The Honourable Dr. B, R Ambedhar (Bombay General) Mr President, 
Sir, I move 

That after article 112A the following new article be inserted — 

1 12D Until Parliament by law otherwise provides the Supreme Court shall also 
Jursdiciion and powers of HI have jurisdiction and powers with respect to matters other 
eiSgiaw" n ™r?i'n «»rs Jhaa those referred to in the foregoing provisions of this 

to bo oitrc labo bv iho Chapter in relation to which jurisdiction and powers were erercis 

Supreme Court able by Hu Majesty m Council immediately before the com 

rnencement of this Constitution under any existing law 

Sif, the position is this that according to the ruling of the Privy Council 
tliere is a distinction between civil matters and matters relating fo Income-tax 
and, for instance, acquisition proceedings It has been held that the proceedings 
relating to Income-tax and to acquisition of property do not lie withm the purview 
of what are called ‘civil proceedings ’ And it might therefore be held that unless 
a special provision was made the powers of the Supreme Court were confined 
to civil ptoceedings In order to remove that doubt this article 112B is now 
proposetf to be introduced so as to give the Supreme Court full powers over all 
proceedings including civil proceedings and other proceedings which are not of 
a civil nature That is the reason why this article is sought to be introduced 

Pandit Thakur Das Bliargaia (East Punjab General) Sir, 1 beg to move 

That in amendment No 17 above in the proposed new article 112B the words ‘or 
practice he added at the end 

My only purpose in moving the amendment is that I am not sure if the 
words ‘ under any cxistmg law ’ will cover the entire scope of the jurisdiction 
.vihirh .the -P.riy;o TVumciI .has Jieeo i'q«pnn 2 Jhr such a lorjg time We have jtow 
got a Bill which is going to be introduced in a day or two — I thmk it is coming 
lor discussion on the 17th — m which an attempt has been made to confer such 
junsdiction on the Federal Court as has been enjoyed by the Pnvy Counctl 
Paragraph 2 of the Bill says 

As from ihe appointed day the junsdclion of His hfajesty m Council to entertam 
and save as hereinafter provided to dispose of appeals and petitions from or m respect 
of any judgment decree or order of any court or Iribimal (other than the Federal Coarti 
within th* territory of India including appeals and petitions in respect of criminal matters 
whether such jurisdiction is exercisnble by virtue of Hs ^faJeslvs prerogative or otherwise 
shall cease 

My submission is that it is doubtful m what manner and in what matters ths 
Pnvy Council has been exercismg jurisdiction If there were no pre-existing 
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law, but the Privy Council was exercising jurisdiction only as a matter of prac- 
tice, those jurisdictions must be taken away from the Privy Council and confer- 
red on the federal Court Much of the Constitution of England is by way of 
comxnttons so that we liaie to see that the jurisdiction of our federal Court 
may be foolproof and is no less expensne than that of the Privy Council 

Prof. Shibban Lai S.aksriia (United Proiinccs General) Sir, I beg to 
mo\e 

iliat in jmcnJmtnt No It above the protosed new artwle It2B be numbered as clause 
t1) and the [ollowm; claue be added — 

'(2) The Supreme Court shall also have (unsdiction to heat appeals apain't senteneei 
ot death passed bj Courts martial " 

Sir, in aritcie 112 of the Constitution the Supreme Court has been given 
very wide powers It his km said that ihc Supreme Court may, in ib discre- 
tion, grant special lease to appeal from ans judgment, decree or final order m 
any cate or matter, passed or made by any court or tribunal in the territory of 
India m cases where tlic prosisions of article 110 or article 111 of this Consti- 
tution do not apply So, there is inherent power in the Supreme Court I want 
to make this s^cific as this question is important 

1 have had occasions to discuss this matter with many persons who are con- 
nected with decisions ot the courts-martial One thing that has struck me is 
that in the hearing of the eouris-manial, the Judge Advocate who is the Judge 
B also the prosecuting counsel When a rodiiar) officer is prosecuted for breach 
ot array discipline, the case goes to the Judcc Advocate who is both the Court 
and also the person to give directions as if he were tlie prosecution Counsel m 
that case, with the result that he prepares the prosecution case and at the same 
time sits in judgment on the accused Naturaih, he cannot be expected to be 
so fair and impartial as laws of juruprudence would expect him to be The man 
who IS the prosecutor should not be the Judge 1 know of many cases where th" 
ends of justice have not been met for this reason 


Recently the British Govetnmenl appointed a Commission to enquire into 
the procedures of Couits-Mariial Thai Commission recommendi;! that the 
Judge Advocate should have nothing la do with the prosecution Hence inv 
amendment that the Supreme Court shall ako have jurisdiction to hear appeals 
against sentence of death passed bv Courts-martial 

Mf. Kaziniddin Ahmad (West Bengal • Muslim) Sir, the amendment 
which stands m ray name is of a verbal nature and therefore, I shall leave it tti 
the Drafting Coraimttee to consider 1, however, with your permission, 
to take part in the general discussion 


This article 112B seeks to be ver\ intncate and circumspect m its approach 
It IS the mevitabk result of piecemeal introduction of articles on the vubjecL t 
-submit that the way m which the present arbcles have been worded would maxc 
« absolutely difficult to reahse what they mean Article 1128 tries to give 1 “^^ 
diction to the Supreme Court over subjects on which “His Majesty in 

t lurking the nehts and powers of the Supreme 

instead of undefined pov'ers of His Majestv in Council 1 

P eding jn a roundabout manner Iil-u this, the more satisfactoO 
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course would have been to say that Income-tax and Acquisition proceedings are 
subjects on which there would be a right of appeal before the Supreme Court 

Sir, I would hte to draw the attention of the House to article 111 A which 
gives absolute jurisdiction with regard to criminal cases where there is a final 
judgment, or order or sentence of a cnrmnal Court, provided of course there is 
a substantial question of law and there is special leave Then in article 112 it is 
said that the Supreme Court ma> give special leave to appeal from any judgment, 
decree or final order in any cause or matter passed or made by any Court or 
tribunal m the territory of India These, I thinh ought to be enough so as not 
to require any further clanficalion by means of article 11 IB 


Tiiert again m article 112A we have already provided that the Supreme Court 
has the powers to review any judgment pronounced or order passed in any case 
So m these circumstances the real utility of article 112B is not very clear If 
there are some loopholes in the articles already parsed the better course would 
be to clarify the matter by specific enactments 

With regard to the British Constitution the greatest difficulty is that it is 
in a fluid condition Nobody knows what the powers of the King are and nobody 
can define them with precision They are determined by the Coufts or by the 
Parliament when they arise The proposal of linking the powers of the Supreme 
Court With the powers of His Majesty would be open to two objections, namely, 
the linking up of the Supreme Court with something which is vague and undefinable 
and secondly to inevitably perpetuate the designation of “His Majesty” m the 
Constitution of Free India 

Shn Brajeshwar Prasad (BJiar Geneoral) Mr President, Sir, I rise to sup- 
port Prof Saksena I feel that military courts are not likely to have proper regard 
for the sanctity of human life I am against capital sentence The traditions of 
non violence are so strong in this country that it is not advisable to vest final 
powers into the hands of military tribunals m casts of death sentence We cannot 
abolish capital punishment here All judiciancs even the Supreme Court are res- 
ponsive to public opinion I have no reason to think that our Supreme Court here 
will have no regard for public opinion and for the traditions of this country 

Mr, President ; Dr Ambedkar, would you like to say anything ’ 

The Honourable Dr. B. R Ambedkar • S r, i/ith regard to the amendment 
of my Fnend, Pandit Thakur Das Bhargava 1 do not think that that amend- 
iTnarv* ivtvanfnwy' ,h? iif .seat!;' ifuvla'gnqy JV jViviisilcotvnn £Vuvct TV viasd 
“practice ’ is generally taken to cover matters of procedure, and article 1 12B 
which I have proposed does not deal with procedure but dealj with substanfiv" 
matter of jurisdiction TTierefore his amejidment or practice ’ is unnecessary 

With regard to the amendment of my Friend Prof Shibban Lai Saksena 
there are two points to which I would like to reply Tlie first is tbis, that if 
there is to be an appeal w the Supreme Court m matters of sentence of death 
passed by Courts-martial then such a provision could be easily made by the 
Indian Army Act giving the accused person the right to appeal, and it has been 
provided, if I may draw my friends attention to clause (1 ) of article 114, that the 
Supreme Court shall have such further jurisdiction and power with respect to 
any matters m the Union List It reads 

IH(I1 The Supreme Court shall hive such further jurisdiction and powers with respect 
to any of Ihe matters in Ihe Union List at Parliament may hy law confer 
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If Parliament thinks that such a power should be \ested in the Suprerie Court, 
there IS no impediment in the way of Parliament making an appropriate pro- 
vision in die Army Act conferring such a power on them 

Acain, 1 should like to draw attention to article 112 which deals with mat- 
ters of special need Uiidi.r tliat it would be open to the Supreme Court to en- 
tertain an appall against i Court mirtiil becaust Uicrem the words used are — 

' nj cause or matter rrntle b> jn\ court or tribunal 
and therefore, the wording b.mg so large, no Court or tribunal could escape 
from the special jurisdiction of the Supreme Court provided under article 112 
Therefore, my submission is that his amendment is also quite unnecessary 

With regird to the amendment of m> friend Mr Naziruddm Ahmad to omit 
the words existing law 

Mr Naziruddm Ahmad: 1 have not moved that 

Mr President He has not moved it he his left it to the Drafting Com 
mittcc 

The llonouralile Dr, B U Ambedkar: If he has left u to the Drafting Com- 
mittuL 1 am very glad Sir We shall LLflaml} pay the best attention that his 
point deserves 

Mr. Presrdent : Then I w il! put the amendments 

Prof. Shfhhan Lai Saksena : tn view of the assurances given, I would like 
to Withdraw my amendment 

Pandit TInkur Das Bh ir,'ava • 1 too am vvithd aw mg my i mindment, Sir 
Tlic amendments were, by leave of the As'cmbly, withdrawn 

Mr. President : The question is 

That proposed article 112B stand part of the Constitution*’ 

Tile motion was adopted 
Article 1120 was added to the Constitution 


New Article IS-A 

Mr. President : Then wc •’o back to New Article 15A 

Tlie Honourable Dr. B, R. Ambrnikar: Sir, 1 move 
That aficr article 15, the fotlowine arlii-le be inserted — 

‘15A (1) No person who is arrested shall be detained in custody without being iofonnr4 
Ft iKiionagi nst cirun as SOOT as maj bf ot the rrouitds for such srrest nor shall he be 
iTKsii ini ill ,11 o-'s denied the right to consult a lepal practiliOn*r of his choice 

(2) Every p-rson who is arrested and detained in custody shall be prodieed before Ib' 
nearest magistrate within a period of twentv four hours of such arrest excluding th' time 
necessary for the jouroev from the place of arrest to the court of the maeistrats and no 
such person shall be detained m custody beyond the sjid period viiihout the authority ci 
a magistrate 

(3) KolhiOE in this article shall applj — 

(a) to any person who for the tune being is an encmj alien, or 

(b) to any person who is arrested under any law providing for preventive detention 
Provided that nothin" in sub-clause (b) of clause (3) of this artj.1* shall pcrniil th' 

detention of a person for a longer p-riod than three months unleis 



DRAFT CONSTITOnoN 


1497 


fa) an Advisor/ Board consistioK of wrsons who ard or have been or are qoahfied 
to be appointM m ^djes of a High Court has reported before the expiration of 
the said period of three months that there is in its opinion sufScient cause for 
such detention or r 


(b) such person is detained in accordance with the provisions of any law made by 
Parliament under clause (4J of this article 

(4) Parliament may by law preset e the circumstances under which and the class or 
cia&ses of cases in which a person who « arrested under any law providing for preveafive 
detention may be detained for a period longer than three moclhs and also the maximum 
period for which any such person may he so detained " 

Sir the House will recall that when at a previous session of this Assembly 
wc were discussing article 15, there was a great deal of controversy on the issue 
as to whether the words should be “except according to procedure established 
1^ law’ or whether the words ‘due process” should be there in place of the 
words which now find a place in article 15 It was uKunately accepted that 
instead of the words due process”, the words should be “according to procedure 
estabhshed by law” I know that a large part of the House including myself 
were greatly dissatisfied with the wording of article 15 It will also be recalled 
that there is no part of our Draft Constitution which has been so violently cnti- 
ciscd by the public outside as article 15 because all that article 15 does is &s, 
it only prevents the executive from making an arrest AH that is necessary is 
to have a law and the law need not be subject to any conditions or Imutations 
In other words it was felt that while this matter was being included m the Chapter 
dealing with Fundamental Rights we were giving a carte blanche to Parliament 
to make and provide for the arrest of any person under any circumstances as 
Parliament may think fit We are therefore now, by introducing article 15A, 
making if I may say so compensation for what was done then m passing article 
15 In other words, we are providing for the substance of the law of ‘due pro- 
cess by the introduction of article 15A 

Article 15A merely lifts from the provisions of the Crmunal Procedure Coda 
two of the most fundamental principles which every civilised country follows as 
principles of international justice It is quite true that these two provisions con- 
tained in clause (1) and clause i2) are already to be found m the Cnmmal 
Procedure Code and therefore probably it mi^t be said that we are really not 
making any very fundamental change But wc are, as I contend making a fun- 
damental change because what we are doing by the mtroduction of article 15A 
IS to put a limitation upon the authority both of Parliament as well as of the 
Provincial Legislature not to abrogate these two provisions because they are 
now introduced m our Constitution itself 

It IS quite true that the enthusiasts for personal liberty are probably not 
content with the provisions of clauses (1) and (2) They probably want some- 
thmg more by way of further safeguards against the inroads of the executive 
and the legislature upon the personal liberty of the citizen I personally thmlc 
that while I sympathise with them that probably this article might have been 
expanded to include some further safeguards I am quite satisfied that the pro 
visions contained are sufficient against illcpal or arbitrary arrests 


As Members will see, the provisions contained in clauses (1) and t2) of article 
15A are made subject to certain limitations which are set out in clause (3) which 
says that llic provisions contained m clauses (1) and (2) of article 15A will not 
apply to any person who for the time being is an enemy alien I do not think 
that there could be any further objection to the reservation made in clause f3) 
(a) in respect of an enemy alien 
L9LSS/66 
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With regard to sub-clause (b) of clause (3) I think it has to be recognised that 
m the present circumstances of the country, it may be necessary for the cxecu 
tive to detain a person who is tampering either with public oraer as mentioned 
in the Concurrent List or mth the Defence Services of the country In such a 
case I do not think that the exigency of the liberty of the individual should be 
placed above the interests of the State It is on that basis that sub-clause (b) 
has been included within the provisions of clause (3) 

There again, those who belietc in the absolute personal liberty of the indi 
vidual will recognise that this power of preventive detention has been helged tn 
by two limitations one is that the Government shall have power to detain a per- 
son m custody under the provisions of clause (3) only for three months If they 
want to detain him beyond three months they must be m possession of a report 
made by an advisory board which will examine the papers submitted by the eis- 
cutive and will probably also give an opportum^ to the accused to represent Ins 
case and come to the conclusion that the detention is justifiable It is only uatfer 
that that the executive will be able to detain him for more than three months 
Secondly, detention may be extended beyond three months if Parliament makes 
a general law laying down m what class of cases the detention may exceed three 
months and stale the period of such detention 

1 thmk, on the whole, those who are fighting for the protection of mdiYidual 
freedom ought to congratulate themselves that it has been found possible to m 
troduce this clause which, although it may not satufy fliose who hold absolute 
Views m this matter, certainly saves a great deal which had been lost by the nou 
mtroduction of the words ‘due process of law* Sir, I commend this article to 
the House 

Pandit Thakur Das Bharga>a: Sir, if you permit me I shall simply read out 
the numbers of my amendments and they may be treated as moved in me 
House This will save time 

Mr. President: Yes, as the amendments are lengthy ones they may b* 
treated as read out in the House 

Pandit Thaknr Das Bhaigava : Sir, I request that all my amendments may 
be taken as moved 

“That after aiutle 15 the following new article he added — 

‘ISA No procedure within the meaniog of the preceding section shall he deemed W f* 
estahUshed by taw if it is inconsistent with any of the following principles — 

(0 Every arresled person if he has not been released eather shall be produced 
a Magistrate within 24 hours of his arrest excluding the reswnaWe 
journey bom Uae place of arrest to the Court of the Magistrate 
of the nature of the accusation for bis arrest and detained further only cy 
authority of the Magistrate for reasons recorded 

(u) Evey person shall have the right of access to Courts to bewg defended 
counsel m all proceedings and trials before courts 

'ui) No person shall be subjected to unnecessary restraints or to unreasonable sea^*“ 
of person or property 

(iv) Every accused person ts entitled 1o a speedy and public trial unless ipeeiai « 
or public interests demand a tnal w camera. . 

(v) Every person shall have the right of cross examining tbs witnesa prod 
against him and prodoeinfi his defence 

(vs) Every convicted person shall have the right of at leaU one iPP**l ap^ 
coavicuon*” 
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ISB No procedure within the meanins of Sec 15 shall be deemed to be ejtabluhed 
by law in case of preventive detention if it is jncomisteni with any of the followme 
principles — • 

(i) No person shall be detained without trial for a period longer than it is necessary 

(u) Every case of detention in case it exceeds the period of fifteen days shall be 
placed within a month of the date of arrest before an independent tnbuaal 
presided over by a judge of the High Court or a person possessed of qu^ifica 
lion for Htgb Court Judgeship armed mih powers of suoiMary wqama wcludiat 
examinations of the person detained and of passing orders of firrther detention 
conditional or absolute release and other incidental and necessary orders 

(ill) No such detention shall coatidLe unless it has been confirmed within e period 
of two months from the date of arrest by an order of further ^tcntion from 
such tribunal in which ease quarterly reviews of such detentions by independent 
tribunal armed with powers of passing of orders of release conditional or other 
wise and other necessary and incidental orders shall be made 

(iv) Such detention shall in the tola! not exceed the period of one year from the 
dale of arrest 

(v) Such detained person shall not be subjected to hard labour or tumecessiry rei> 
trictions otherwise than for willful disobcd ence of lawful orders and violation 
of tall niles 


‘'That in amendment No 1 above for clause (1) and (2) of the proposed new arbcle 
IJA* the following be substituted — 

‘15A No procedure shall be deemed to be established by law within the meaning of 
article 15 if the law prescribing the procedure for cnnimal proceedings and 
trials of accused persons contravenes any of the following established pnndples 
and rights — 

fa) the right ot production of the t>crson under custody before Magistrate within 
24 hours of his arrest (excluding the reasonaMe period of journey ffom the 
place of arrest to the court of Magistrate) and further detention only svith 
the authority of the magistrate for reasons recorded 

(b) the right of consultation after arrest and before tnal and the right of being 
defended by the Counsel of his choice 

(c) the right of full opportunity for cross-examination of witnesses produced against 
the accused and production of his defence 

(d) the right of at least one appeal m case of eonviclion 

Thu in amendflient No 3 above after vlause (d) of (he proposed ne» article ISA, the 
following clauses be added — 

‘(e) right to freedom from torture and unnecessary resfra nts and from unreason 
able search of person and property 

(f) right to a speedy and public tnal unless special law and public interest demind 
a trial in camera 


That in amendment No 1 above in clause (1) of the proposrf new article 15A, for the 
words a legal practitioner of his choice the words and be defended by a legal practitioner 
of his choice in all criminal proceedings and trials be substituted 


That in amendment No 1 above in the proposed new arllele 15A, for clanse (2). the 
foUowing be substituted — 


(2) Every 
a Mag 
journei 
further 


_ -L 1 , „ — J 

■ I i * ■ ■ 


...J 


■ ■ ■ ■ P ■ * 


Or alterrtanvely 

That In ameadment No 1 above at the end of clause (2) of the proposed new art cle 
I5A the following be added — 

and for reasons recorded 
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"That m amendmciil No 1 abo%e, afwr ctau't (2) of the proposed n'W article ISA, te 
foUowjflg claosei be added 

(2a) E\ei> penon accused of aft) offence or against ti-hotn aiaiinal proceedings sie 
being taien shill base the full oppoituiuty of crosvetamning the mtcMsee 
produced against hint and producmg h-s defence 

{2b) Every person sentenced to impn‘onineflt shall have the rght of at I'lst cx 
appeal again'l his conviction’*" 

“That la Bmtadment No 1 above for clauses (3) and (4) of the propos'd new zfaJe 
ISA, th' following be substituted — 

‘15B No procedure shall be d-emed to be established by law within the ineiaicg d 
article 15 if the law preseniwg the prevention or d'tenucn contravenes CT 
of the foUowing pnncipl*s — 

(1) Such d'tentioa without tnal shall only be allowable for Jl*gtd paitictpal/w 
in dangnous or subversive acttvaties affecting the public peace teennty rf fisf 
Sta"" and relation between different classes and conuaunities inhatung ItvE* cr 
tneroVtahip of any oigamsation dtcUrtiJ unlawful by th* Stat* 

(2) Such dttcatioa 'hall not be longer than two months unless an icdrp»!!&c' 
tribunal con'istmg of two or more persons b*ing High Court judges cr po'sss- 
ing quahfications fer High Court iu(J?‘'«bip5 and am'-d with powers ct enqaav 
tncloding etarmnation of the deiaio'e reccnyc’n’d contmuacce of dewt*?' 
Within the sa d period of two months 

(3) Such d'tention shall rot exceed th* total period of one year 

(4) Such det'ntion 'hall b' tree from urrecesvary restnctions and hard labour ctbc' 
wi's than tor wilful d sob'd 'ccc of lawful orders and vaolation of jail rcilrt 

Provid'd that the P^iliam'nt shall rever be precluled from prcsiratins 
reason and circumstan-ts wL'b may necessitate vu-fa detention and ft* 
lions of ru h d*t*n*ion " 

"That in amendment No J above in the proviso to clause (3) of the propmrd sr* 
artaJ* ISA for the word three th- word Two be substih-'ed " 

*Ttat in amendment No 1 above in 'ubclaase (a) of the proviso to dam' f^J 
proposed new arti-le ISA aft*T (he word 'Board’ th* words ‘vmh powers of 
me tummaiion of persons d'tained' be in'erted.” 

"That in 3mendin*nt No f above at the end of rub-clacs* (b) of th* pronto to dau*e 
(3) of the proposed new article ISA th* followng b* siSded — 

but in no case mor* than six months or ‘but m no case more than a y*® 

"That m amrodm-ul No 1 above in clause (4) of the irroposed new article ISA, a* 
the word ’ctroimstances’ the words ‘and the conditions' b* ins*rted’* 

•Mhal in amendment No 1 above in clause (4) of the proposed n*w ^ 

Ih* words three months the words ‘on* month’ or ‘two rocnihs’ be S3b»iitcied. 

Tils House has just heard the speech of the honourable hfover of 
ffiohoa I seed not recaD to the memory of fie House the heated 
which raged about a j ear and a quartet ago round the words ‘due process « p 
N ow a substantive part of the ‘due process* has practically been gjYM 
70 per cent bemg secured la article J3 I should thnit that m the 
of ojr country, this provision of ‘due process’ is certainly necessaiy 
cent It IS the only nght procea m this country Our country ts 
the restraints and discipline which mark out a country m which 
worked for a long time Our country is fidl of autocratic ideas 
tion bv a fotetsn power of this country for hundreds of years has so demo 
our character that a man ut the stceet- 

Tbe Honourable Dr. B, R. Ambedkar: Sir, may I say a word^I 2® P 
pared to accept one of the amendments of ray honourable Fnend vvniou^ 
that the accused shah hate the r^t to be defended. I can add thf'c 
the last line of clause (1) of article 15A. It will run thns be demed me to 
TO consult or to be defended by lawyers of his choice' I think that wiK 
'TOi my honourable Friend’s mtenbon. 
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Pandrt niatiir Das Bhargava : In trials as well as m criminal proceedings ? 

The Honourable Dr. B. R. Ambcdkar: ‘Defended’ means that CouM we 
not curtail the debate now 


Pandit 'niali.ar Das Bhargava : We have already passed an article, No 24 
about Compensations Is it the idea that no compensation need be given at all? 
If you make acceptance of amendments a pnee for my not speaking further, I 
should be paid full compensation 


So far as the question of compensation is concerned, we wanted that the 
words due process of law should be there I am glad that Dr Ambedkar, who 
has been very cautious in this matter has today confessed that he is of the same 
view as many o^er lawyers in this House But our misfortunate was that the greatest 
obstacle to this due process’ came from the greatest jurist m this House and it 
IS most unfortunate to this country that we have not been able to pass- this ‘due 
process clause la the long history of the struggle for liberty which the Congress 
had to wage with the foreign government, the High Courts and the Supreme 
Court many a time held that the laws passed by the bureaucracy were not valid 
Now this power is being taken away from our Indian courts m the name of 
liberty My submission is that the first casualty in this Constitution is justice 
After all what is a fundamental right A fundamental right is a hmitation of the 
powers of the executive and the legislature Whatever fundamental rights we have 
given m this Constitution lately an attempt has been made to take them away 
Article 15 is the crown of our failures because by virtue of article 15 we have 
given the Executive and the legislature power to do as they like with the people 
of tlus country so far as procedure is concerned I cannot describe the state of 
pund m which 1 felt myself when I could not succeed m getting this House to 
agree to the due process clause 

Now Sir, Dr Ambedkar says that he has given a compensation for that 
clause He has given us these two clauses (1) and (2) I congratulate him so 
far as these two clauses are concerned although I shall have occasion, to quarrel 
with him over one of these clauses All the same, I congratulate him on the 
efforts he has made in salvaging something out of the lost cause ^ the 
I do not know, Sir, which department of the Government of India or which 
Mimster has got the cheek to oppose the whole nation when it wants to get into 
its own 


Now Dr Ambedkar says that he is agreeable to accept my amendment that 
thf .amisad will have ihf J-jgtu of beiqy delended by a lawyer of his choice I 
make bold to say that m no country m no civilised country is that i^t not 
niven ttis too has been very mggardly given by Dr Ambedkar This Dr 
Ambedkar says, is a sort of compensation to the original due process clause 1 
submit with great pam that this is in my opinion no concession at all These two 
provisions mentioned by hrni are so eleraentapr that I may say ^ny sort 

of hesitation that these two clauses are of such a nature that no civilised coimt^, 
no civilised legislature, can have the heart to say that even these should not be 
recognised 

Now m regard to the two "nattets of ancst and detention, these two clauses 
are sought to be introduced, but what happens after a person is atr«ted or 
detained ? His troubles begin then When he is detained or arrested and be is 
m the dutches of the police, he is alone m the world, and the for^s of the jmJice, 
the forces of the Crown and all other forces combme agamjt tm and he a 
helpless We have made absolutely do provision to save him from me 
tyrannies of the police and the courts After afl, what is the magistracy? 
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When w come to the other articles which arc coming before the House, 209, etc 
we will realuc that the whole panorama of Swaraj is being taken away from us hi 
by bit All the powers of the niagislracj will remain in this country as before The) 
are not going to make any change so far as the question of the separation of fe 
judiciary from the executive is concerned Knowing well what kind of magtstiaiy 
we ha\e, we should at least provide some sort of check by the way of procedure at 
least If you do not allow the courts, even the highest courts m this land topni- 
nounce if any law is vaUd and just, you must at least have some compenSUory thmi 
In reg^ to these pnnciples, only two arc sought to he put in Now, after airert 
and detention, there is absolute!) no sort of ri^t which is sought to be given. 


Sir, if you will kindly etamme these two clauses (1) and f2), ) 0 u will b* 
pleased to sec that not only no further tigjit ts sought to be given, but also tJiit 
they take away from the existmg rights In regard to ISA (1), 1 si^binil >t 
reads thus — • 


“No person siho is anesled shall be detained m o-stodj without beine inlomirf, >' 
'oon as may be of the grounds for si,,h arrest nor 'halt he be d'ni*d th* njht to ccnsw 
a I'gal practilion*r of bis choice 


The law at prespnt is that no person is to be kept in detention for a 
minute longer than is necessary or reasonable This seebon does not even 
this nght that the executive w21 be compelled to produce a person arrested Nicf 
a court as soon as possible If an officer detains a person longer than is 
sary, he cannot be called upon to explain now Fundamental Rights 
these ri^ls cannot be taken aw a) by the legislature or the executive 
myself, I would rather be without any fundamental n^t, unless there is a 
cum of right which ensures the liberty of the citizen Sir, the 
under 61 of the Criminal Procedure Code is as soon as a person is 
must be produced before a court withra twenty-four hours, excludmg 
taken for the journey from the place of arrest to the nearest magistrate’s 


Apart, from this Sir, whew be, is brought beh 

he 
they 


the Court ’iflder section 61 ^ 


Within twenty-four houn, then at that tens the powers of the courts » 

and I tbnk Uiey have been nahdy rcs^^ 


restricted under the present law 
We know that the magistrac), espeaallj 
ridden, because the Supenntendent of'- 
against the magistrate and the magistrate 


- IS pohee- 
m 

ordraST 


magistrates have not the guts to do anything against the wishes of me I® . 
illow detenUon as a matter of course This u 


and therefore they allow _ _ 

practice, and therefore the law enacted a provision m section 167 of th® 
Procedure Code With your permission, I would just read that provision. 


The provision in the Criminal Procedure Code is as follows — 

“Whenever any per'on is arrested and deumed in custiidy and ti ^ 

investiEation carinot b* completed ■within the period of twenty fom v' 

section 61 and there are gronnds for believing that the aecusaUon or 
founded the officer in charge of the Police-staiion or the Police Officer maMg w 
gauoti it he IS not below the rank of Sub mspoctor thall forthwith traaimit W ^ ^ 
Mijpstrate a copy of the entnes m the diaty hereinaft*r prescribed relating *0 ui' 
snail at the same tna- forward the accused to such Magistrate " 
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Now, this provision and the other provision say that an accused must be 
kept with the authority of a Magistrate, and third-class and second class Magis- 
trates, unless they are specially empowered, have not the right to authorise deten- 
tion of a person, because in 1923 we passed a law whereby a proviso was added 
to this effect — 

' Provided that no Magistrate of the third class and no Magistrate of the second class 
not specially empowered in this behalf (by flic Provincial Government) shall authonse 
detention in the custody of the Police ” 


Even this nght is taken away There is an amendment by a friend of mine to 
this clause which says that only first-class Magistrates should be enabled to have 
this power and to authorise detention I do not agree with him, because unless 
and until the second-class and third-class magistrates are also specially empower- 
ed It would be d/jfficult to work it in practice, but at the same tune, I do not see 
any reason why this provision passed m. 1923 should be taken away by this clause 


Then agam, Sir, a very important and salutary check has been placed on 
the authonfy of the Magistrate by virtue of provision 167 (3) which says . "A 
Magistrate authorizing under this section detention in the custody of the poUce 
shall record his reasons for so doing,” and I beg Dr Arabedkar to kindly give 
me his ear for halt a mmute I beg to submit that only four words “and for 
reasons recoided” be added When a person is brought before a Magistrate, this 
IS exactly the time when hts fate is going to be sealed or to be bettered At that 
time, according to the practice followed in the Punjab and elsewhere, when an 
accused is presented before the Magistrate, when the remand is son^t to be given, 
the Magistrate is bound to record his reasons and this is a very great check upon 
the power of the Magistrate I have got some specific amendments to this effect 
1 want that in the first proviso m the proposed new article 15'A as moved by 
Dr Ambcdkar the words ‘and for reasons recorded’ to be added and I beg 
of Dr Ambedkar to kindly consider the full effect of these words 


I claim that unless these words are there, you will be takmg away a very 
important n^t of the accused If you put these words, then it would mem 
this that as soon as a mao comes, as soon as the papers are presented to me 
Masisirate, it is the duty of the Magistrate to see how long the remand is to be 
Given for how long this man is to be put in the dangeon and give full reasons 
and ffiess reasons could be scrutmized by the supenor Courts and the accused 
could cet that ord^ revisjed This order is revxsable, it is a judiuai order, it i5 
not an executive order and therefore, reasons must be given If reasons are given 
then, of course, we may say that the order is justified If you prowde the reasons 
to be Qvcn, then the Magistrate will be called upon to explain, he ^ have to 
hear the lawyer and then pass an order whether a man is to be detain^ for 
ten or five days and for what reasons he has to detain him ^ If you do not con- 
diUon his order with the words “and for reasons recorded , the probability is 
that the Magistrate will mechanically make the order of remand 


I do not want to read from the rulings which give effect to it and why 
IS a very salutary law I leave it to the House because 1 submit this is one of the 
XotLantimendmenls that I seek to make in this law If these words arc 
there I submit Sir, the liberty of the accused will to a very great extent be secured 
and at the same time the present provision 15A (I) will not be ii^ssani, 
because as soon as a person is brought within a period of twenty-four hours his 
counsel is there, then in that case when the Magistrate goe- into the reasons io 
why he should allow further remand at that time, the reasons are gone mto and 
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the accused is automatically mlormcd and the accused can ask the Magistrate 
why he is granting a remand and why he is being put in custod> He has a nght 
to an explanation from the Magistrate why he is detained, and thus the provisions 
of I5A (1) ssiU be m effect fulfilled If 30 U put these words and for reasons 
recorded’ in ciausc (2) then it would follow ihat 15A (1) will be unnecessary 


In practice what happens The police is all powerful, they mismforra ih'’ 
persons ill treat him and his relations and gne them wron*' reasons of d’ten 
lion You hare got nothing to prevent this being done unless ji be b> this claus' 
If a per'on has misinformed the accused there is no record of it You have get 
no check over the Police and have no guarantee that ihcv provisions will be gnen 
effect to Tliercfore the onl> check that you can place upon the police and cm a 
Magistrate is at the time when the man comes for remand and when he comes 
jou could certainly insist that the reasons must be recorded so that 
the Magistrate when he records the reasons and when be considers 
them he may also explam to the accused or to his counsel why be is 
bemg detained or for what further period he is to be detained 1 only suggest 
that these words must be added to clause ( 2 ) if you really mean that a person 
may be secured m his rights I do not think I am asking for more than what rs 
absolutely due to the accused 

In regard to my other amendments, I am glad that one amendment ha? 
been accepted by Dr Ambedkar rcgardrng counsel and I will not take trp Jjw' 
lime by referring to this aspect of the case Tlie other amendments which folio* 
also relate to such rights as have been already conceded by the Criminal Pro* 
dure Code and the only apprehension is that a panicky legislature or an autoctaW 
Government may not take away those rights from the people and begin W tp® 
nise over them Let us be quite clear in our minds about this aspect 01 me 
mailer The whole of India, though governed by the Centre, is at ibe satoo um 
governed by the Provmcial Governments and States where the autoci^ 
the old dajs is still m vogue and it is high time that when the new legisl*rure 
come into being, we should sec that the legislatures do not misuse the 
m respect of which they have not got any experience wh ^oever It is m if 
blood of every executive officer and much more so m India to have 3^ 
Tfljvftm, ir^ ’jnrfjhift- 'hir^ Vniuiu nnf. '/oiftmhfm ‘hafi LfAT wf. ijastf d siw 
a law as against which one of the present Mimsters of tlie Crown stood up an 
said “It IS a black law” "r Do we not remember that we m a paruc passed m 
House laws authorizing the Police to shoot over the public without any 
Do we not know that we m this House passed some laws whereby if 2 
wrote an article not because it was inflammatory, but tended to do ^ 
which vva 5 quite vague in respect of worsening the relations between diu^i 
Communities, not only his other publications, but the press in which they w 
published could be confiscated without an appeal to any Court 


I know that these powers v/eie not used because we have got 
at the helm of affairs, because we have got our own Government who 00 
want to use these powers Suppose, Sir in a new State which is being 
these powers are given to the Ruler of that State, who in his wisdom j 
exercise those rights what would happen to the nghts of the individual ' 
making a Constitution which will save the Uberty of the people My n ^ 
submission is that that article 15 as it stands with these two safeguards a * . 
blot upon the Constitution We have not been able to secure the 
we wanted to secure 1 know 1 am using strong words But, my [jj 

extremely strong and 1 cannot conceal them from this House I want in 
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share these feelings with me As a matter of fact I say this is the only tune 
when you can impose some restrictions on the leaislature We must brme all 
the pressure on Dr Ambedkar, and tell him that these are the minimum rights 
which we want to secure to the people at large I ivould have rather liked that 
Dr Ambedkar, instead of resisting the attempts of these people, should have 
resigned from his post as a protest against the pressure which is being brought 
upon him by the powers so that these fundamental rights may not be put m 

We have agreed that due process of law shall not be there But I do not 
agree that even these small rights should not be put in I submit for your con- 
sideration what these rights are One of these rights is that every person accused 
of any offence shall have the right of cross examining the witnesses procnced 
against him and producing his defence This is a very elementary right If you 
do not allow this, why speak of a trial Do we not know every day that this 
ri^t IS beuig denied to the accused'^ In the m^fusal the courts do not wait 
for the counsel and cases are conducted in places wiiere witnesses do not reach 
The people are being deprived of their right ot defence So far as cross exami- 
nation is concerned, we know even under section 256 the provisions are abused 
and attempts are made not to allow cross examination Where is the guarantee 
that in the future the legislature will not assume, that the execuDve will not force 
the legislature to assume the power that any accused may be condemned even in 
his absen-L I know of the legislatures where attempts were made to see that m 
the absence of the accused, the hole tnal rs gone through Do »e not know the 
Rowlatt Act which said, no vakil no ifaleel no appeal f 

Mr. President ; The Honourable Member has made reference to this House 
several times I do not know which House he means 

Or. P S Deshmukli (C P & Bcrar General) In its legislative garb 

Pandit Thakur Das Bhargava . This House has got two forms, one legis- 
lative and the other constitutional We pass laws in the other House and here 
we only pass this Constitution I am referring to the other House You are 
the President of that House also though we have got a Speaker too My humble 
subimssion is, we take full responsibility for what we have done These laws 
have not been misused My humble submission is where is the guarantee that 
any other Government which is not manned at the Centre by people like the 
present Cabinet, or any other provincial Government will not exercise these 
powers ’ We do not think this Government would do it But, there are other 
Governments Take the case of Rajasthan The) have just emerged from auto- 
cracy, we do not know to what extent they will go when they are confronted with 
an emergenc) With regard to emergency 

Mr. President : I was thinking of reference to this House when you mention 
ed the Rowlatt Act 

Pandit Hulnir Das Bhargava; The Rowlatt Act was passed b 1918, XIV of 
1918, I ^ow My subnnsston n, where is the guarantee that this Hou'e or the 
provincial legislatures will not enact a law like that Act This should be made 
foolproof so that the courts would sit in judgment and pronounce that these 
Acts are not vabd When it is a case of giving compensation, let us be fair and let 
that compensation be adequate and fair and just It is neither, it is not even 
justiciable 

I shall come to another clause No person shall be subject to unnecessary 
restraints or to unreasonable search of person or property This clause has a 
history of its own 1 do not want to go into the history of general search, etc , 
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IS they happened m Eneland But I want to refer to what happened in this- 
vety House On 3rd December, Kazi S>ed Karunuddin brought an amredaent 
n this Hous* m j our absence. It w as to this effect it appears on page 794 
jf the pnxeedtngs dated 3rd December 1948 


That ir 14 th' fellcTAiEg Ir add'd as claus- (4) — 

(-•) Tt* njht of ihe p'orle to b* s'care la th'ir pTToai hou's, papers aad eS«ea 
a;aiast Larcasocable ‘tarches and S'lZLies shall cot be violated and no wanaeu 
sbs'l i5T.e but Lpoo p'obabi’ cju'» •cppo'led b) oath o* affirmation and pam* 
ctili'l) d'scrii’io; ih* ph'e to be «ea'ch»4 and th» persons cr iheejs to be 
s tied " 


When we were debaimg this at the end Dr Ambedkar who is imbued with 
the notions of a cnimnal lawyer, I do not know whether he has practised o' 
not, said, (it appears on pace 796) I am however prepared to accept amstd- 
msnt No 512 moved b> Mr Kanmuddm I think it b a useful pronsion and 
may find a place in our Constitution. There is nothing novel in it because the 
whole of the clause as suggested bj him is to be found m the Criminal Procedam 
Code so that it miaht be said in a sense that this is already the Law of the lenu- 
It is perfect!) possible that the legisbturcs of the future maj abnegate the p®’ 
visions specified in his amendment, but they arc so important so far 2* 
personal libertj is concerned that n is very desirable to place these ptcviiK^ 
be)ond the reach of the legislature and I am therefore prepared to accept hs 
amendment’ The amendment was accepted. The Vix President said tw^ 
that the am"ndme'it was accepted But men. the question was raised and tuu- 
matelj this was negatived. 


I am submitting lhi» to prove that as a matter of fact, this DrafLng Coo* 
imttee which we have appomted, which 'hould hav'e earned out the 
this House, has failed to do so It has succumbed to extraneous icflueii^ 
other authonues I think that so tir as this House is conxmed, the 
Committee should have canrd oat the behest of ±is House Dr Anbs^ 
should have been a!Io*'ed to have his own wraj Dr Ambedkar agrees that ti^^ 
is a u eful pnavision Yet, now, he is not prepared to accept my humble 
meat to this very effect 4\’hat is the posiuoa'^ The position is, tha^ 
of the Members of this House is not being implemented by this Drafting 
mtlee I do not want to read from the speeches of Dr Ambedkar and 
Munshi who abo was of this view He gave very good reasons I have \s^ 
mv cue from tho^ gea*Iem“n . they are not my arguments, they are 
proceeding from those ^mlemen. I am very sorry that these gentlemen 
had to succumb to p'essure from other places My humble submission 
so far as Ihi, amendment is conxmed this is one which has been axepted 
House and I beg of Dr Ambedkar to nse to the occasion and accerrt at 
this amendment. He would have known folly well, if he had piactisca M 
cnmuial lawyer m the mofu^tl that as a matter of fa^ when houses am . 

It is not the search wbch we objxi to, bat property is sometimes pl^t^^ 
then searches are made in the pre^nx of witnesses who are procured by 
The House must remember that at least m 50 per cent of the enffl^ 
bmueht befer'e the courts the accused are cither discharged or acquitted. . 
House can see what amount of corruption, what amount of emba nassn^ , 
h3rassm»nt is beniE caused to the public, on account of this corrcp 
iccoffipetem police' 
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I know when we say this we are condemning ourselves I do not take any 
pnde in saymg that the police is so bad But we have just started teformmg 
them after 20Q years of shvery and it may take some time to change H we 
continue to have the Cabinet which we have got now for some years more, 
I think things will improve But, we must take stock of thmgs as they are 
We cannot be complacent that everything is being done rightly May I humbly 
submit, Sir, I do not want to paint a gruesome picture, m the present circum' 
stances of the country But there is no doubt there is great corruption, there 
IS great tyranny and there are no ciVil liberties m this country Our rmnisters 
at the helm of affairs are not fully aware of the situation May I tell you, Su*, 
what happened in Delhi to the refugees ? Without any law, police robbed the 
people of their goods, and broke up their stalls There was no law, When 
asked under what law this was being done, the reply was that this was done 
under executive orders of the Cabinet Now, my humble submission is that 
unless there is a reicn of law m this country wherein no situation hke the 
one in winch we find ourselves will anse, the liberty that we have won is not 
worth the paper on which it is wntteti 


What IS the fifth right 1 claim ? I claim if there is a conviction if a person 
IS sent to imprisonment at least you provide hun with one appeal Now it 
was after great fight and after you yourself took some interest m the affair 
that we were able to put m a clause relating to Federal Court that m cases of 
persons who are for the first time sentenced by the High Courts to death, m 
those cases an appeal was allowed but even then if the High Court m i^ 
wisdom wants to sentence the accused to transjxiftation for life even though 
this IS the first conviction, there is no appeal My submission is that m evcw 
civilised country the judgment of ona man is not given the power whereby he 
can put a person m imprisonment of transportation I therefore want a very 
simple provision that every person when he is convicted or sentenwd to im- 
pnsonment must have one right of appeal Is it extravagant that at least when 
the liberties of the people are taken away, they will have at least one appeal 

Similarly when you go to the other question about speedy tnal what are 
the functions of Government f Justice delayed is justice demed and I need not 
emphasize it I am Jiot one of those who want abstract rights I am not One 
of those who are opjwsed to social control m the mtercst of the community but 
I do want that personal liberty may be secured to the individual in a full 
measure My submission is that we must have the ordinary rights which have 
been enjo>ed by every civilized country 

I now come to the second part of the provision and that is relating to preven 
tive detention There was a time when detention without tnal was regarded as a 
very heinous offence by itself when every person said that no person should be 
detained without being tried Now fortunately or unfortunately the time has 
come and m every civilised country we have a law about preventive detention 
1 do not want that my country muit not have the safeguard on the contrary I 
have always stood for having a law about preventive detention and 1 am glad 
that we arc going to have clause (4) At the same time I wmt that the preventive 
detention may te regulated by law I want that at least the barest dernands or 
justice be secured to a person who is a detainee After all every accused person 
before trnl is presumed to be innocent, and similarly a detainee who is not eyw 
tried is presumed to be innocent Therefore no unnecessary rcstnchon be 
put upon him and he may not be put to bard labour unless for wilful disobemcnce 
to lawful order or infraction of jail rules Therefore I suggest thm so far as 
these persons are concerned they may not be put to unnecessary hardship or 
restrictions 
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Now I am not sausficd that three months period is the nght psnod which has 
been presenbed b) Dr AmbedUr In ordinary cases we pse fifteen dajs to 
Pohee for preparing the case In cases of this nature when a case is prepared 
for impartial tribunal, then accor^g to ms one month is qmts tuffici'Tit. 
Talcing lbs exigencies of the time I submit that before two taontto art CiK an 
order should fe obtained from an impartial tribunal and not from a board, I 
want to use those words which a jear and a half ago Dr Ambedkar himself used, 
I am reading from the propos d dr^t of Dr Ambedkar which he preterted 
before the committee ap^tnteJ to consider the quKtian of Dus Prcccsj At tfai 
Pme the draft bad these words — 

"Nulhnf; in jrt It IS I5\ I'l! rd t'f h It fpl i> Liler n CLdodif 

untier any I’Vr ptoi J nf fur preicr \e d-lcntion tif p'rsons who art htl 'ltd lo b' M" pd 
in danntroui or sub c c a«i\ it Iro.id d boweser no u h person h II b" tep f« 
a Ioa£*r priod ib n i e- non hs w thout ib aulhcnty of ji mpd’iiat iribur 1 

jou call It Board and I call it Impartial TnbmjaL If jou call it an ‘Impmtil 
Tribunal’, uncorcuTisl) it gises the p^ons concerned an idea that it is an 
impartial iiibunal 1 want thit this Board must be armed nth the powers of 
examinmg the driainee I regard it as one of the most salutary and o-e of th' 
most c’cmcntar^ principles of justice 

Wc passed the other day an amde that if a civil 'ervant — if be was going to 
be reduced m rani or removed or dismissed, he must be given an oFpomiaijf 
of showing cause Now this man whose liber^ is taken avay will not have siot 
liberty of showinc cause Df Bakshi Tek Chand ju't showed roc one of ^ 
laws of the Government of Madras which <avs that m a situation hke this ^ 
Madras Lepslatun, has in its wisdom sought to unpose a restnction on ^ 
powers of the Executive that they must give the detainee the grounds for wfca 
he IS detained and ask him his explanation of the sam'" \^eti Dr Ainhedbr 
moved it he Said probably ihu power may b" given to that Board My <ubaus^ 
IS 1 do not want to stand on fo mahtics I want m our Constitution we imistp-^ 
it that every person who has been detained shall be given an opportunity b* O'® 
a tribunal to explain his conduct and evidence against him and know the sour^ 
and the subject matter of evidence against him* He may be able to explain hi' 
conduct 1 t«g that this clau'e should be considered from this point of vi'w 
1 want that this Board inav be "iven the power of suinmary enquiry and exaim^^ 
tion of the detainee 

Now with regard to the ultimate period my humble submission is that u* 
India the anticipation of life is said to be only 23 years and one year is certain 
]y not a very short period because after that if the pohee is not able to 
evidence within that year and place before (he Court, th'*n I would imaauie ^ 
evidence on whrh he i> souaht to be retained is not worth the paper cu wni D 
It IS written Th»re{ 0 ''e this p^nod may be taken to be one year 

I want these three amendm-nts in this clause and I would be satffied ^ 
difficuly IS if ve pass these clauses as they apjiear in the amendment then W 
cannot touch this period of 3 months *0115 will becom" absolute and 
not say m the coming la v under clause (4) that the three months may b* 
to two months In fairness the Executive has to account for eveiy mmute 
detention of such persons It is in the laws of eveiy counlrv that no police 
IS authonsed to Le*p a person detamed for a mom"nt longer than is 
necessary and three months even is an unconsaonably long period, I would 
to reduce it further but I trould not go further than two months Therefore, ^ 
far as th“se provisions are concerned, they should at least be refrained m 
a way that these amendments are mcoiporated and these rights are <^ecureo 
the Citizens of this country 
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Mr. NaTBUdiEa Ahmad: Mr President, Sir, I beg to move 

“That m amendment No 1 of List I {Eighth Week) for clause (1) of the proposed 
new article 15A following he substituted — ^ 

(1) Every person arresting another in due course of law shall at the tune of the arrest 
or as soon as practicable thereafter inform that person the reasons or grounds for sneh 
arrest nor shall he be denied the right to consult a legal practUioner of his own choice ' " 


I also move 

That m amendment No 1 of List I (Eighth Week) sub^clanse (b) of clause (3) of 
the proposed new article 15A be deleted " 

I also move 

That m amendment No 1 of List I (Eighth Week) sub clause (b) of clause (3) of 
the pioposed new article I5A be deleted 


Shri Mahavtr Tjagi (United Provmces Gtneral) Then, with what will the 
Member connect the word ‘nor ’ occurring there 

Mr. Naiiruddm Ahmad : It is not bad English, it is )ust good idiom If it 
does not sound well to the musical ears of Mr Tyagi, we may leave it to the 
Drafting Committee to cure it Now, Sir, I do not wish to go over the general 
ground so ably and elaborately covered by my honourable Fnend Pandit Ibakur 
Das Bhareava He speaks with unique authonty and experience and he speaks 
with the fen our of a real patriot and he has had ample experience as a cnminal 
fawyer, of the vaganes of ttie pohee And he is now not a practising lawyer and 
therefore he looks on these questions with considerable amount of knowledge and 
detachment which ou^t to be respected in the House 

I shall coniine myself to the three amendments which I have just moved 
There is a difference between the original article moved and my amendment, to 
clause (1) In the onginat clause the words are that when a man is arrested, 
he should be informed, as soon as may be of the grounds of such arrest This 
leaves It entirely to the discretion of the man arresting another whether or not 
to gave the arrested person the reasons or grounds of his arrest, at once It leaves 
him entirely free to give the reasons or not He may give the reason later on, or 
rather invent a reason for the arrest later on My amendment says that the groimds 
and ihe reasons for his arrest shall be given at the time of the arrest, or as soon 
as practicable thereafter TTie point is that there should be no needless delay 
ff quickness m giving of me mformauon is impracncafife, rfien aibne Ae may 
it momentarily Even then, he muat give the information as soon as possiWe I 
shsJl give the House an example It may be that a man who is to be arrested 
gets scent of it and runs, and the police officer chases him In that circumstance, 

It would be impracticable on the part of the arresting officer just before the aireet, 
to give the arrested man the reasons for the arrest He must first of all, seenre his 
todv and must give tlie reason at the time or as soon thereafter as practicable 
All that I mean is that there should be no difficulty m giving the man anested ffie 
reason for lus arrest or the grounds for his arrest The usual grounds for such 
arrests are that there is a credible or reasonable information against him that he 

. ...-J I - . 1 - enme or that from his demeanour 

■ ■ has reasonable suspicion that he 

■ lut to conumt such a crime These 
are the general nature of the circumstances in which an arrest is effected Other 
circumstances are there is a warrant or summons against him or there is an order. 



1510 


CONSTITUt'JT ASSEMBLY Of ISDLV [15 t» SEBT 1949 

[Mr. Nazuuddtn Ahmad] 

by an appropriate authority for Ins arrest These arc circumstances which it c 
easy for the police officer to explain though not immediately before the arrest 
or at the time of making the arrest, at least immediately after (hat 

TIic need for such a protision is this Although there are similar provisions 
m the Cnmmal Procedure Code, we must insert fool-proof provisions m the Cons- 
titution so as to make it impossible for a Legislature to change those salutary 
provisions Therefore it is sery necessary that the Constitution should be paitica- 
iarly careful about limiting the authonty of the police in effecting arrests There 
IS nothing lost, but much gamed by telling the accused immediately after the arrest 
or at the time of arrest the reasons for his arrest 

With regard to the other amendment, I seek to delete sub-clause (b) of 
clause (3) and of course the proviso to clause (3) which is connected thercviitfi 
Sub-clause [b) is to this effect — ^that nothing in this article shall apply to any 
person who is arrested under any law providing for preventive detenuoo Sir, ! 
fad to see the necessity for this If a man is to be detained, as a preventive 
measure, there is nothing lost, there would be no danger, nothmg Inconvement la 
just leitmg the man know that he is being arrested for preventive purposes uiia“r 
iho orders of a Magistrate or the orders of a superior officer or that there ^ 
such and such reasons against him In fact, it is very necessary that a man anestai 
should be given the reasons for his arrest And the obvious necessity for this 
that unless (he phee officer is bound to pvc him the information at once, he 
make indiscriminate arrests as is often done If be can arrest a person without 
any justifiable reason, he will then be free to invent some reasons later on 

With regard to proviso to clause (3), there arc a large number of cfaboraM 
provisions and I submit that they are going into too much details of aduin'^' 
trahoD As to what should be done for a man who is under preventive dfK®' 
tion should be left to the Lecislature If we go too much into details, the 
of that would be that cases which we do not provide for would be rather douotlul 

In these circumstances, I submit that these amendments which I hr 

should be attended to and if thou^t proper, their substance may be 
m the article 

Shiimati Pnmtma Banerji (United Provinces : General) • Sir, I move : 

“Thai m amendment No 1 o( List I (Ei^th Week), in clause (1) of the 
aiUCle 15 A, after the viords ‘as 'Oon as may be’ the words 'being not later than 
days’ be inseiled" 

I further move . 

“That in amendment No 1 of List 1 (Ei^tb Week), m sub-clause (a) of the 
to clause (3) of the proposed new article ISA, after the words ‘a High Court has “ 
words 'after heating the person detained be inserted " 

I further move : 

"That m amendment No 1 of List I (Eighth Week), in sub^lause (a) of the 
to clause (3) of the proposed new article ISA, after the words ‘nieh deleniron ’[7; 
'but *0 that the person shall in no event be detmned for more than sue months’ be auu 

I also move 

“That in amendment No 1 of List I (Eighth Week), the following proviso be added to 
clause (4) of the proposed new article 15A — 

Provided that if the earning member of a tamily is *0 detained his direct dependents 
'hall be paid niajntcnar''*e allowance* * 
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Sir, the arUcIe with which we are deahng at the present moment is a very 
serious one as it takes away some of the liberties granted by article 15 as funda- 
mental rights and provides for arrests of persons and even detention of persons 
without trial I am sure I am voicing the views of most of my colleagues here iat 
any form of detention of persons without tnal is obnovious to the whole idea of 
democracy and to our whole way of thinkmg Granting that we visualize a situa- 
tion m which It may become necessary and occasions may arise, when powers of 
detention may have to be used and exercised by a particular Government Clause 
C 1 ) says that if a person has been arrested he shall soon after that be told the 
reason of his arrest and clause (2) says that after twenty-four hours be shall be 
placed before a MagtsUale We are not quite sure as to what is the length of tune 
which will be considered suitable for a person to be told why he is arrested And 
if he IS placed before a Magistrate, does it presume and presuppose that before he 
IS placed before a magistrate bis charges will be given to him '> Having our own 
experiences m our own short political lives and careers of what it is to be detamed 
and on what laws one is detained, we feel that m this clause a period should be 
specified, that is, if a person is arrested and is placed before a magistrate be should 
be given the charges for which he has been arrested within fifteen days at the 
most if hts presentation m twenty-four hours before a magistrate does not involve 
such charge bemg framed withm twenty-four hours 


Further it has been said that any detenu who has been put mto jail shall be 
detamed for three months till an Advisoro Board decides whether he should be 
detained for a longer penod We feel that the detenu should be permitted to 
appear before this Advisory Board in person and state his case in full We know 
the process how the person is detamed If a person is considered undesirable, 
the locd Magistrates or the local authorities leave it to their subordinates to handle 
the situation and even to decide upon the situation Then it happens that people 
m these situations have no manuor or measure of relief because they arc sunply 
detained and not allowed to appear before any court and not told for the time 
being why they are being detains Therefore we do feel that after being detamed 
a detenu should have the right to appear before the Advisory Board m person 
before he is condemned or his detention is uphdd No facts regardmg the detenu 
should ordinarily be withheld from the Advisory Board 


Thudly, I have moved another amendment by which I say that if the Advisory 
Board should consider that such a person should be detained in no case should 
that penod exceed six months I am sure that withm that penod if sufficient evi- 
dence IS found agamst the accused the proper course would be that he should be 
placed before a proper court or he should be released Continuous detention 
from month to month without a person getung a chance of appearing or consider- 
mc hunself, sufficiently defended, before a properly constituted Board is highly 
arbitrary 


Fourthly, whereas m our Constitution many provisions have been made as to 
how much salary one should draw, what allowance members of the House shall 
«t, what shall be each one’s position and status, if a person is detamed m pnson 
and if he IS an eammg member of the family I do earnestly plead that he should 
be given a mamtenance sdlowance It should not be left to the arbitrary will of 
any one to depnve anybody of his hberty and then later on to decide, by leaving 
at to their sweet will, as to how his dependents shall live and maintain thraselvcs 

With these words T commend my amendments to the House 
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Dr. P. S. Deshmukh : Str, ihsrc is more (ton one amendmtnt itMdmg n 
my name I need not move arac'idm'nt Ko 103, but I isould Ike to move bos. 
107 and 110 

I mo\e 

*Tbat n an— No 1 cf Li't 1 (Dshih fo' cla.s'* (2) ih* 

rew arirl* l^A th* fol'ORin; be njtsiiictrd — 

(2) Esery pnJon ^ho u arrt' 'd ‘hall b- croeuced b*'C'e >b* n-imt mac'tra" wits 
t»e®!\ to bo-Tj and ro *i-h fvron 'h’ll be d'taip'd m c-Uodj loar^r than tw'clto 
hours V ih* a- boritj of a naps rai* 

1 futihir move 

"That in an*aJai'a' No 1 of List I (Eighth V\e*k) clause (3) of th' r'c;o*td 
aru 1- ISA h* d'l* 'll" 

Sir, I would like to oder some observations of a general nature on tsJ 
artide I do not share the vchemenec which has actuated m> bonoura''!* 
Fnead, Pandit Thakur Das Bharpava although the grounds that be has sta^ 
in the House reallj mclme one to lal^e extreme vie-vs As has been remark'd 
by the Horourab’e Dr Arab'dl^r hinself he had really anticipa'‘’d the atS®' 
nent tha» there is nothing rrv m this article and that most of di^se p'OvTS’oas 
were reallj covered bj tho e which arc in existcic* in the Criminal Procedc^ 
Code His point was to a c riain extent claboraUd b\ mj honourabl' FnNiUt 
Pandt Thakur Das Bharu*\j and it was pointed oji that if this artic!’ was 
passed m the shap* m which it ha> been placed before this House the sta 
lion woo’d be wme than it i« at pre'ent and there wou’d b' no improvuD"!- 

In addition to the ‘Cs.tions which have been refered to b> my Fnsed 
Thakur Das Bhargava from the Criminal Proecdu's. Qide 1 would like to rtitr 
to section 81 also He has referred to section 61 whese it has b'ea laid dawn 
that 

"No poll** cS C' ‘batl d'tam in cu'toy a persen 3,reit«d vitlioat J; 

lo-'pe* period than und" all ih' arn-mwan ib» car* is rezsoea " 
h p'ood ''•all not in th' abs'DvC of a s—c al ("dir of ^ Xfajurtr*’ 

'ccUtni 167 cictfd twenty tor hours erclasive of th' tia' c— '"aiT 
jo’jiT*-, from tht place of arrc't to ih* Xt3ess*r3t's Ccut 

So, the period of me detention, not to exceed b'vond twenty-four hour'll 
already p'ov idsd for in the Criminal Procedure Code In addition to that vv 
have got section 81 whch is as follows — 

"The police oF • or 0 he per ea eve -ii'j a Viar-c* of .jrest 'hall (= 

provno"s of **tticn 76 as to secanty) wiJjou Ln"— "ary d'l’V to’? 
pe-sen a-T'V'd b'fore the Co_-t trfore whrh b" ts rr£!Tar*d by fjw ** pro-^ 
su h person." 

In addition to these th're is s"ctum 167 to which a reference has 
been made by m\ fnend and that lays down the p'oeedare when the 
gation cannot be comp’^ted in twenty four hours and a maximum penod of 
days IS allowed there In addition to all the'e we have got the nabts of th' w 
of habeas corpus whch have been provided m section 460 and 461 

So, on comparing the provisions that exist in this Code of Cnnimal Pto 
cedure passed as eailv as 1898 with the provtsions wLch vee are *ee!ang to 
now I was struck that a person like th“ Honourable Dr Amb'dka' 
anything new m it and these provis’ons which existed had be'n 
we came into power more scrupulously than they have been of recent 
They were quite suSernt to protect the liberties of the people of tins 
1 do not think it can be said that th"re were sets many ca'es in when t^ 
provisions m the Criminal Procedure Code were dia'e jy'cted or wobi^’d p 
the reasoti whv we feel the neccssitv of romethm'’ b^m" stated in tn* C® 
tatun Itself a reflection of th' present dav cvent> of what is happ'3 
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and Ac administration of law and jusUce m tha Provinces, and probably throtigh 
’ the Ordmances that we have promulgated and the legislations that we have 
passed in the Centre also 


^ So, the apprehension that the liberty of persons living m India will not be 
safe IS not really based on the inadequacy of provisions existing m the Criminal 
Procedure Code It anses from the fact that the provisions which we had res- 
, pected far more before, are not being respected today 1 admit the fact that 

at the present moment we are not respecting the provisions which exist because 

there are many people who feel that the liberties or the rights given by the Code 
of Crimmai Procedure or the penal laws of India are not such as can be enjoyed 

, by people after freedom I am quotmg no less a person than Mr K M Munshi 

who categorically slated in the Legislative Assembly that this Code of Criminal 
I Procedure is out of date because people have got into the habit of committing 
offences and this Code which gives more liberties cannot be worked and is lead- 
ing to many difficulties so far as the administration is concerned 


If that IS the point of view, if that is the altitude then article 15A cannot 
be much of a remedy The present situation is certainly most obnoxious We 
know of instances in every Province where peoples liberti s are taken away I 
will give a most poignant instance which should make every Member of the House 
sit up and think Two M L As who were in Congress for eighteen years, who 
were elected on the Congress ticket were detained by an order of the Bombay 
Government which is a Congress Government One of them was released after a 
I period of eleven months without being told at any lime what the charges against 
him were without there being any trial without conviction when his health was 
about to break down the Government was pleased to release him The second 
M L A is still in jail he has not been tried he has never bc’n told what the 
al'-gation ngiinst him is what ofletice he has committed and to add insult to 
I mjury he has been told that because he has not attended the Legislative Assembly 
1 for a certain minimum period at laid down by tfic law he ceases to be an M L A 
of that Province A person has been prevented from aitend ng the Ass"mbh 
because of on act of the Government and that has been made as a ground for 
( ousting him from the membership of the Legislative Assembly That I think is 
j the hewht of disrespect for law If that is the respect for law that we have, if 
that is the sort of administration that is going on m the Provinces and we are not 
to look into It or question their propnety I do not think any provision m the 
Fundamental Rights would be of any use to us 


If you want to prevent this sort of thuig happening you will have to go 
aiuch farther than you are prepared to go in this article This article can be 
no remedy it is a mere repetition of what exists in the Code of Criminal Pro- 
' cedure and if you are not prepared to respect that Code I am sure there will not 

be much resp“ct given to this provision cither As was pointed out by my 
Friend Pandit Tliakur Das Bhargavn you are going to put in obstacles in the 
’ way of Parliament m enlarging the rights of the individuals by the inclusion of 

! sub-clause (3) you are going to lay down a procedure for all cases of prevenUve 

* detenpon If tomorrow the Legislature of a State or even the Parliament wishes 

to deal witli the preventive detenus m a more liberal manner they will be pro- 
verted from doing so by the fact that there is a provision in the Conshtulion 
whicli li of a fundamental nature and which cannot be altered by the Parliament 
Therefore this provision is absolutely useless It does not protect the individual 
I in any way to any greater extent than does the Code of Criminal Procedure If 
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jou tluak tint the Cods of Cniainal Procedure oucht to be ic'pccted bj th' 
Provinces or by any mdi'idLiJ vho goes against it, there 'hall be 'ome p'oviroa 
by which tins evil can be presented But this is not the way in which it can 
be done That is my humble opinion 

At any rate, il this aiticle must be there, I have given 'o far as clause (2), 
IS concerned mj shorter draft of it Of course, it is o^ly in the nahire of a 
drafting amandment, but I would like to support m> rriend Mr Nazjuddh 
Ahmad and conunend the omission of at least sub-pa agrapn (b) of clause (3) 
of tins article that is to sav th“ provision which will fc ter the di'CrtUon of L-e 
future Parliament so far as laying dovn the procedure fo" th; lelea'e of th* 
preventive detenus is concern'd. This provi^on vvuuld he curtailing the nants 
of thv mdi'idunl and rot enldrgmg iti-m and 1 for on a'’ree that Ih^re is n-'a 
to be done so tar as this abuse o* lav/ is coi'cerrtd My Friend pa^dit Thab-f 
Das Bh,.rgavj admitted that this autocracy is m oar b'ood arJ i b shtr ui' 
tigOs everywhere Thete have been shooting cases, there have been laJ-i ch^^ 
and there has b en no attempt whatsoner to mvcsti’a t in o th; cau'es to loot 
mto the gri vantxs of the p opl" Th; rule of unlawTulne'S, the vant of the ru'* 
of lav, IS so nimpam m the whoe of Ind a that n is likelv to recoil uoon ft' 
iKcd of a'l of us one of these davs Th“ p^pl'* arc g'‘ting tired and if jOJ ^ 
that this GovcTiment is not popular there are very many reasons for that, to* 
unfortunately robodv u paying any attention to it 

If this is the way m which we v/ant to pay attenLCm to thc'e fe^i 
I would b^g of my honourable Fnend Dr Ainbedkar to provide a >fca 4 dy 
will be a real remedy and not something which will be merely taking away ww 
exists In fact, if thsre is not go ng to be any s nngeot provision, 1 WJld^ 
more content to leave the thing as it is, under arude 15 II woUd » oikd 
better not to have this article 15 A at all than have it m this parLCjlar s-JP* 

I appeal to \ou Sir, that the situation is grave our respect for law 
fainl y dec'easmg. Wc are ruling our people m a mannT much 
than the aliens did, if these rights that were conferred by the ah'n rwerr 
the people of India as early as 1898, which contmued though with 
Yiotations throughout this period of fifty years, are no* at all respected, u 
said 10 xrjpert ih-wu. .vf >-£W’ wasl Jr* Ih? Ivfikw xif the 

their liberty, there should be a more radical provision m the Consumtion ta-j 
what has b“eii proposed 

Shn H- V. Kamath (CP ^ Berar General) Mr President, it 
mg to hear Dr Amb*dlir make a confession of faith. Ke ^ 

satisfaction with article 15 as adopted by this Assembly and said that he 
trying through this new article 15 A to undo the V’arm that snmt m 

ihe operation of article 15 as it stands He commended this new aitcft 
the House in accordance with the age-old maxim — 

yif(*TA ^ 

‘Sanamshe samapanne 
Ardham tyajaU panditah' 


I wish. Sir, we could accept this new article in this spmt, but I feel. 
a pwraftr myself in name or otherwise, that we are giving W 
was redty half, ardham tyajati, I would not have minded it, but in aa 
to salvag* what has been lost we are giving up much mom than half 
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Tlmt IS why I have tabled my amendments whose purpose is to salvage as 
much as possible and undo the harm that has been done by the adoption of 
article 15 If the House would refer to article 15, as adopted, my honourabJe 
colleagues will see that the reference there is to procedure established by law 
Once having adopted this article in this form, 1 see no reason why the law accord- 
ing to winch a person could be deprived of bis life and liberty could not have 
been s ifely left to the future Parliament Why by introducing the new <irticlo 
15A do we scch to fetter the future Parliament of our country ^ It is due, I fear, 
to a lack of faith in our future Parliament I would not say that the House, but 
the Drafting Committee, is afraid that the future Parliament may not act wisely 
1 am sorry if the Drafting Committee is motivated by such a fear This whole 
artich detailing the law and the procedure under which a person can be deprived 
of his liberty could have been safely left to tlie future Parliament to lay down 
and to provide for 1 his has been an unnecessary mtnision mto our Constitution 
and It would hiw b^i,n quite adequate for our purpose to mention m article 15 
that life and liberty Will be sacrosanct, except under pioccduie estabhshed by 
law, and that Jaw could have been left for Parliament to provide and regulate 

Coming, Sir, to my amendments, f shall move them one by one First, I 
shall take amendment No 104 Li^t III Eighth Week f move 

That in amendment No 1 of List 1 (Eighth Week) in clause (1) of the proposed new 
wUclc 15A after the word m-ieislrale occurring at the end the words who shall afford 
days following his arrest be substituted 

It IS a well known fact, that the police or other authorities or persons aricst- 
mg or detaining people ire not always actuated by the jiistest and the fairest 
of motives As one who has spent a few years m the administrative field — in 
the admmistrabon of a distnct — I am well aware myself how the police arrest 
people for reasons wholly unconnected with sccuniy or order and sometimes 
merely with a view to paying off old scores or wreaking private vengeance In 
order to obviate or at least miligitc tlic evils or the harm that might accrue 
from unjust arrest of people by the police or other authorities I wish to provide 
through this amendment spccihcally that the person arrested shall be informed 
of the grounds of his arrest within seven days following his arrest The words 
used in this article moved by Dr Ambcdkar arc ‘ as soon as may be" I would 
be happy if the person is informed of the grounds even at the time of his arrest 

The Honourable Dr. B. R. Ambcdkar; That is the intention You arc 
worsening the position by your amendment 

Sliri H. V, Kamithi Why not then mnkc it vpccific^ f would welcome 
the substitution of the words "as soon as may be by the word “immediately" 
My Friend, Slinmnti Purnima Banerjee has ilso moved an amendment to the 
same article where she wishes to substitute the words 'as soon as may be” by 
"not less tln’n fifteen days" I think fifteen days is far too long a period 1 think 
twenty-four hours would be the best In any case it there is any hitch in infom 
mg the arrestee of the grounds of his arrest, I think m no case should it ere cd 
more than a week 


Coming Sir, to the next .amendment (No lOS), I beg to move 


"Thnt in 
sriicle 15A 
such person 


amendmenl N® 1 of List I (Dphth Week) after clause (2) of the prorr^eJ 
after the word magistrate ty.ciirnng at the end Ihe words who shall aftwd 
on opporlnnity of beinc heard be added ’ 


Tlte Uonoimible Dr. B. R. Ambcdkar : I must wit my hortoutabte Friend 
Mr Kamath that he is worsening the position Our intention is that the words 
“as soon ns possible" really mean immediately after arrest if not before 
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arrest Clause (2) says tliat every person who is arrested and detained in cus 
tody shall be p otluctd before the nearest rnagistnte within a period of twenty 
four hours of such arrest No magistrate can exercise his authority m permit 
tuig longer detention unless he knows the charges on which a man has beea 
detained 

Shn IL V Kamalli I know a little of the Criminal Procedure I have 
Imown of cases where magistralis have remanded persons for fifteen dijs at 
a stretch without tiic police fiimg a clialan or charge sheet before Inm I knos 
of manistratcs who have remanded persons without canng to go into the prnm 
facie merits of the case Another thing tliat Dr Am^dkar said was that th* 
words as soon as ma\ be realls means immcdiakly 

Tbc Honourable Dr B R. Ambedkar It means m any case within twenty 
four hours 

Sliri H V kamath May I invite his attention to certain articles where 
the words as soon as may b ha\c been used without any specific connotaton 
Take for instance article 280 which relates to the Erowgency Pms’ets of the 
President 

^le Honourable Dr B R Vmbedkar The interpretation of the meaning 
of the words as soon as may be must differ with the context 

Slin H \ Kamath I do not know wheth r Dr Amb dkar will be alwats 
in India to interpret and argue with doubting lawyers and doubting judges as to 
the meaning of the words and phrases used in this Constitution I am soot 
D r Ambedkar will not be unmortal to guide our judecs and lawyers in thj» 
country As the Constitution is being framed not for D’r Ambedkar s life tm# 
but for generations to come I tlimk we must be specific in what wt say 

The Honourable Dr B R Ambedkar You are sellm" your immortality 
very cheap 

Sbri H V Kamath If Dr Amb dl ar admits that in using the phrase as 
however that Dr Ambedkar presumes he will be immortal 

The Honourable Dr B R. Ambedkar You might adrn t you hasi. made 
a mistake m tablmg this amendment 

Shri H V Kamath If Dr Ambedkar admits that m usin the phrase as 
'oon as may be he has erred I would not say more He is standinc on fai^ 
prestige and showing obsunacy not worthy of him 

Coming to my amendment No lOS I am glad to find that Shrunati Punu^ 
Banerjee has also one on the same lines Both these are to the eSect that 
advisory board shall decide ev^ry case after giving an opportunity to the ajresfce 
or the detainee of bemg h»ard and that no case shall be decided by the advism) 
board without heating the person concerned In the article as moved by 
Ambedkar there is no satisfaction on this point I want that we should specificMy 
provide that the advisory board shall hear a person or his lawyer before it ^ 
00011-1*0115 de+ention for a period lonoer than ihiw months The advisory 
IS liable to err and summarily dispose of cases especially where there are j 
of them awaiting disposal We must clearly lay down m this Constitution 
every person arrested or detained shall have an opportunity of being heard bet 
his detention extended under this article 
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Sir, I now move amendment No 109, 

That in amendment No 1 of List 1 (Light Week) after clause (2) of the proposed 
new article 15 A the following new clause be added 

(2a) No detained person shall be subjected to physical or mental ill treatment 

I think Dr Ambedkar is not quite aware of the frequent cases of physical 
or mental ill-treatment to which detenus were subjected during the Bntish 
regime especially during the dark days of 1942 and immediately thereafter In 
one or two prisons where I myself was detained I personally knew of cases where 
detenus m C class were beaten mercilessly and also subjected to all sorts of 
third degree methods of torture There were cases where detenus were given 
no cloths to wear and were made to shiver m severe cold m a state of nudity 
Th''rc were other cases where the cells of detenus were flooded and the detenus 
had to pass hours on the damp floor which was not merely unhe^thy, but defi- 
nitely in some cases induced pneumonia and other diseases which proved fatal 
Sir, alter all, a man is detained on suspicion only It is but fair that our Consti- 
tution should lay down specifically that no detenu will be subjected to physical 
and mental ill-treatment The latest Constitution of Western Germany — the 
Bonn Constitution — though it is not the last word m constitution-making has 
adopted despite the prevalent chaotic conditions fraught with danger to the State, 
a clause on these very lines that no detenu shall be subjected to physical and 
mental dl-trcatmcnt fn tlie Preamble to our Constitubon we have paraded the 
ideals of justice liberty, equably and fratcmiiy and have proclaimed that our 
Sovereign Democratic Republic will secure these to all its citizens Tlic Chapters 
close to the Preamble Chapters Ilf IV etc , seem to bear the impress of the 
Preamble but as we wander further and further from the Preamble and especially 
when we come to the end of the Constitution one gets the impression that wc 
have forgotten the Preamble It seems to have slipped from our memory alto- 
gether and It looks as if, m very many cases justice is being delayed if not dented, 
and liberty is being suppressed It is a very unfortunate state of affairs that, after 
having proclaimed so many fundamental rights in our Constitution, we should 
proceed to abrogate them and m some cases even nullify them 

My next amendment is No 113 

Mr. President Amendments Nos 113 and 114 have been covered by the 
amendment moved by Shnmati Pumima Banerjee 

Shn H. V Kamath, My next amendment is No 116 This amendment 
goes to the root of the matter and in my opinion it is a vital projMsition It runs 
as follows 

That m amendnient No 1 of List I (Fighth Week) after clause (4) of the proposed 
new ariicle 15A the followinj new clause be added — 

(5) Notwulistand ng anything contained in this article the powers conferred on th“ 
Supreme Court and the H ^ Courts under article 25 and article 20'' of this 
Constitution as respects the detention of persons under this article shall not be 
su'ipended or abrogated or extinguished 


Str before I speak on this motion I would 'isk for some clarification as ro- 
cards the content of the motion moved by Dr Ambedkar I know that the 
amendment as moved by me is not couched in happy language It can be put 
m better language by lawyers if they accept the principle embodied in this amend- 
ment First m regard to clause (4) of article 15A as moved by Dr Ambedkar 
which invests Parliament with power to make laws regarding preventive deten- 
tion I would like to know whether with regard to the persors detained under the 
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IjW of pre\i.nti\e detention die jurisdiction of the High Courts and the Suptme 
Court, c^peciulK v,Tth regard lo their right to issue a svnt of habeas corpus sri3 
be ousted If it is rot ousted under this amcle, three is no ii*ed for am'ndnsii 
U6 If Dr Ainb'*dur vsojld male it categoricalh d“ar that the po-Acr aad 
jansd-ction of the High Courts and the Supreme Court in regard lo Ihre detecues. 
and th" iiAt of the htier to move the High Courts and the Sup'cmt Cotitl, fw 
a VTii clltabeas cap is i[ thc<^ arc no’ abrogated by this article 15A, th'u I 
ttoUd not p-ess mv amendmen’ Oth'^rwi'e, I vtoald do no The article b «i!rt:t 
on this point Therefore it i> that I have moved this amendment befo e t/* 
House 

Wc Su, have already adopted article 2S0 NceJjni; to vest m the PieNite* 
eTtraortiinary poven m the event of an enercenev Acco'dmg to that arta:t*, 
in an emergency the ncht of the individual to move the Hlch Courts and ih* 
Suprcire Court fo- the cnfoNcenivnt of the rights guaranteed under Part HI— 
Fundam nial Rights and tt«* pow<”'s of ih courts m this regard will be Need- 
ed. I hope this IS the only artic'e in our Constitution which Ncehs lo abrom- 
O' ettmcuish the fundam'ntal richts conf-rred by th^ Constitution, — sh’ ri^ 
of the individual as vvcll as the pOAers of the Sunreme Court and the Hieh Ccints 
in this isaard 

Dr Ambcdkar m his 'p"ech referred to the enthusiastic champ on< of eb^ 
lute Lknv I ‘hall male it qui'e clear tha* 1 am ro* an advocate of ci^o!/!^ 
hbs'*\ 

Mr President; He did not talk, of ab'o'utc liberty todav 

Shn H. V. Kninalh : He did. Sir, if I remember aneht {The Hon''J*ab|^ 
Dr Anibedlmr nodded m the aHlnnative) He referred to akc’o'e 
libertv I am not a champion or advocate of absolute personal libertv Ku 
can have absolu’e prcnal Ub’itv if he wants to live wiim the NOaal fram'^cna 
If a man leaves &e world and becomes an absolute jenyon, not in the curtcm^ 
sm^e of the term but m th“ Iru'st sense th' case is different If env man has w 
live in ‘ocietv, his personal liberty must be restrained Libertv wnJiout 
vsiD 'become licence The eternal problem of govermamt aH over the wonu^ 
be^ ho;c to reconcile the liberty of the individual in society with the ^ 
secuTitv of the State, and thinkers have wrdeh diSeted on this pan* Sem" 

I'rd to "Salt the State above the individual malonu it a I'viathan raa^x" n ® 
veritable supreme power, wTuch can cru'h the individual Hithou* anv componcti^ 
There have been oih-r thmkers who have Nouchl to lav down the dictum that 
State IS for the individual ard not the mdividual for the Siatc v-S hav” 
Ntrile a balance between th^s' two the md vidual for the State and the 
the mdividuaL \Ve should b“ar in mind that the State has l^en form'd, has b'^ 
brojshi Ji’o Ving b\ individual actina toc”th'r, actma m uni on and we^n^ 
provid' that the State vdl not uniustlv unfairlv ovmd' th" claims of tb' 
dual to justice and 1 bertv That is what we hear th® fojidngfatb*rsofcurJ^ 
Sta’e hav e got to provid' in ou' Coiftitu'ion If ve N'^ek to take awav o' ab^ 
■nite O' eslmgui'h the liberties cf the mdividual without due course, without 
in mmd reallv th' secuntv of tb'* State but havm«> m mind onlv th' lust 
of a c t'H' or a f'w m'n m powe' th'n that p'Ovision to mv nund stand' se 
cc"d Tincd 

The question is wh'dier under the article as moved bv O' Ambcdkar ^ 
have provided tor those Cases vvhere p"‘ons mich* be arres**d and d'tam'd t 
ions penods without even a ‘ho-v of justjc- ClauN*- (4) tbs arbd* rtP 
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doftn that Parliament will prescribe the circumstances under which and the class 
or clas'^es of casts in which a person who is arrested under any law providing for 
preventive detention may be detained for a period longer than three months and 
also the maximum period for which any such person may be so detained Suppos- 
ing Parliament takes it into its head to lay down that the period of preventive 
detention may last a man's life-time, what stands m the way of the Parliament 
doing so But as a safeguard there must be the courts of justice to go mto every 
case and decide as to whether every person detained under that law has been justly 
detained, has been fairly deiamed and has been detained for longef than is abso- 
lutely necessary That is why I want to vest the High Courts and the Supreme 
Court with this pow^r to examine and decirlc the cases of persons detained under 
clause (4) of this article which provides for preventive detention If, as I said, 
the powers and the junsdiction of the Courts and the Supreme Court have 
not been ousted by this article, then ray amendment falls Otherwise, there is a 
lacuna in this article and we shall greatly endanger the liberty of the individual 
if we do not provide any sort of safeguard against unjust detention which has 
been so often done in the past by the Bntish Government I do not mean to say 
that we will do so in future, but we know that the British detained persons without 
just cause often on mere suspicion, or just because some officer wanted to take 
revenge on somebody 

Before I close, I would only say that it looks to me as though we are fram- 
ing a short-term Constitution, we arc drafting a Constitubon which will lust per- 
haps just as long as some of us hope to be in power and we do not have a 
long-term plan or vision Has anyb^y considered how some other persons, 
possibly totally opposed to our ideals, to our concepuons of democracy, coming 
mto power might use this very Constitution against us and supress our rights 
and liberties '> Ibis Constitution which we are framing here may act as a 
Boomerang may recoil upon us and it would be then too late for us to rue the 
day when we made such provisions in the Constitution I hope, Sir, and 1 pray 
to God that \vc shall be guided by wisdom and vision not merely wisdom but 
the vision for a long-term constitution and we will see to it that the Constitution 
that we are framing will not last merely for a few years but will last at least our 
hfe-nme if not for a few cpnerations If unfortunately this outlook is not there, 
the old Biblical saymg will come true — Where there is no vision, the people 
pensh ” 

Shri H. V. Pataskar (Bombay General) Mr President, Sir, there has been 
considerable discussion with respect to the way in which we have already passed 
article 15 and with respect to the fact that wc failed then to make provision for 
due process of law and all that discussion has gone on for a long tune I have 
no desire to enter into all that discussion, to reopen it and fake the time of the 
House because the Honourable Dr Ambcdkar the Chairman of the Drafting Com- 
mittee has himself stated that m view of the article 15 as it has been passed, he 
has thought it necessary to brine forward this article 15A as a sort of compensa 
tion I start from that point and do not want to go behind that Then, Sir, I have 
libltd some three or four amendments which are on the basis that I do not want 
to refer to that controversy which was earned on for a large number of hours in 
this House, but I want to sec it I can contribute anything to the improvement of 
the draft as it stands m certain technical matters and only one matter which I 
regard as a matter of principle 

My first amendment is No 105 it reads as follows — 

That in amenJment No t of List I (Eighth Week) in clause (!) of the proposed new 
art cle 15 A for the words as soon as may be' Ihe words ‘within twenty four hours’ be 
suhsliti-led " 
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So far as lbs latsntioi is coaccTied, I »ou’d just claim for li\c inmutas the aam* 
ijoa of D' Atabedlar; be and 1 acree He hinije'f said stbHe m'tmiptcs Mr 
Kamatb that the meaning of the u ords "as wn a> ms be' is that it nust t« den: 
uameda'elj I asree cnuielj with the object la \i: and sa> that the wirds “a 
soon as mas be" should be replaced b) the weds wiihm twentj-foo: hoan" Da 
Ambcdlar sajs n dau . (2) as fo’o'A-s Esc.") peron who is am:'‘ed and 
detained m custody shall be prod-ced belo'c the rea't'l magistrate within a period 
c[ twcnu-fojr bours , and the masnstra'e is to auJioase his detention firlh’r la 
paragraph 1 we base raeriLoned that the crojnds <hoj'd be commun,:aled to tnr 
person as ^ocn as na\ be" It na\ happen in a particular case liVt tLs—and 
i woj’d like to stress this point Supposing the Pohwe arre>t a nan, lhe> late tht 
man under dausc (2j to the magis'rate s nh n l sen!\*foi-' hours and there at ihcl 
time ih \ do rot commun cate an\ reasons to ilin mn btea^^se o"d.r parc:nap!i 
(2) what IS required o[ them is to p odu e the pe-^on before the magsirat; w'is 
a pnod of tuentj-four hours The onls thing that paragraph (2) is conCK^ 
with IS for j diEcrent purpose it i> for ifee purpose cnabluig the Police fT-ns 
to get from the macistraie an authon'% to detain him for mom than 24 boar; 

It has nothing to do with the question of mfoming that man of the coends cc 
wLch he has to b: d:taincd- I w ould Iibc to maVe that dutinctici Paragraph * 
refe^ to a mailer which refers diTtcHj to the person who is detained, namely^ 
be has to b* mfoTned of the reasons on s\h ch he is to be detained and paracapJ 
(2) oals refe's to the natter that be must be pnoduced befom a magttttits 
24 hours In a £ 11*11 case it raa\ be argued that a per^ was produced 
a maastrate within 24 hours and the magistrate authorized that h: mav be dJtacsa 
fo’- a further period of a month or fortnicnt or wha'c' ir 1 ’ mas be, bu* a can rmj 
ct3! no b* informed of tb' rea«ons for a lone** pTod than 24 hours Sof^r®* 
the pmcio'e is concem-d I cntireh a'mee with hua and the objat is the 
I woj’d like to draw his attention to paragraph (2) which is miend-d to e^‘ 
the Police Ofjce' to <•:! from the magistrate the autho'^U to dela-n an arrested 
son fo* a longer renod and paragraph (1) rebates to ruppljing cf gro’mds ^ ^ 
person who is detain'd Th*se are two diPerent things SuppOie A is irrested, p 
IS detauied and wiJiin 24 hou's he is tahen befo'e a nagistra’e and we fct'** 
would no* be sen (ffncult for an\ pohee oSce* to get from the maastrz's » 
extension fo* a further penod and the accused mas no-* be informed, as 
bs para (1) Thcrefom I would suggest to Dr Amb’dkar — cur objects 
same and we want that all these prosnsicns m clans-j (I) and (2) are bC'-ea^ 
the Cod' of Cnmmal Procedure pronsions as thev cust and them is no desn* ^ 
go bacb on them — and I would appeal that this loopdioJe be closed. 


Th'*efo'E, I sav instead of the wo’-ds “as soon as may be" the wo'ds 
twenw-four hours” b* substituted I hope 1 have b'en ab'e to cenvE" 
Honounib-''' D* Ambedkar that clau>'s (1) and (2) a.e entirely for dfSeren* 
pos“s and in respml of d fferent p“rsons The id*a between “as soon 
and ‘ wnihn 1 'unb-four hours” is ihe sam' and Ty Ambedhar coes fttrthe' 
mssetf and he sa\s that the man mus* be inim'diaieb inform’d If tna* b* 
I would appeal to him to accept m% amendm-nt No 105 


As regards amendm»nt No 106 that also is an am'ndmen* whuh tn»s . 
out wha* IS there alreadv in the Cod' Cnnnnal P*cceda*e Along w~th ^rr* 
oth'r arguments 'h ch were raised by Pandit Thakur Das Bhargava, he has 
lefCTiTd U) this aspect of iL Under the Code o^ Cnnunal Proced.-re ^ 
authonees a Poiic' OPicer to d’tam a p'rsoa for 24 hours and i’''ti d’ ' 
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IS another section 167, and in that there is a proviso which says 


Provided that no Magistrate of the Ihrrd claSs and no Magistrate of Ihe second class 
not specjally empowered in this behalf by Ihe (Provincial Government) shall authorize 
detention in the custody of the Pobce 


As the law stands now, the power has been given to extend the penod of deten- 
tion Only to magistrates of the first class or to such third class and second class 
magistrates who are specially empowered in this behalf Now, my amendment is 
lliat in amendment No 1 of List I (Eighth Week), in clause (2) of the proposed 
new article 15 A, after the word magistrate wherever it occurs, the words "of 
the First Qass” be inserted The reasons are clear Probably on this point also, 
tliere may be no difference in prmciplc If under the Criminal Procedure Code, 
this power is to be exercised only by a Magistrate of the First Qass and by magis- 
trates of the Second Class and TTnrd Class where they are specially empowered, 
i beheV'e that in the Constitution when wc are makintj a provision of the nature 
which Dr Ambedkar proposes to make then it is iiLcessary that such a power 
should be confined only to Magistrates of the Fust Class for reasons which I 
think U IS not necessary for me to go into knowing as he does the lower magistracy. 
Its composition, ideai of justice and ideas of jurisprudence and all that Probably 
Section 167 of the Criminal Procedure Code had to be amended because it was 
felt unsafe to leave this power in the hands of Second and Third Class magistrates 
unless they were specially empowered in this behalf I would appeal therefore 
that this IS a very salutary thing that when we are making a provision this power 
should be given only to Magistrates of the First Class 

with a colleague of mine, he suggested that 
• id Third Qass migistrates may be available 

gistrates may not be available easily To this, 
Sir, I would appeal that we may exclude the time taken for producing the person 
before the ma^strate When we are guardmg the liberty of a subject it is better, 
even if a man is detained for a few days more, rather than takmg him before a 
Third or Second Class magistrate, he should be taken before a First Class magis- 
trate who IS expected at any rate not to be influenced so much by mere police 
reports or the report of an executive officer It is from that point of view that I 
have given notice of this amendment No 106 which stands in my name I hope 
this amendment also will be acccpfable to the Honour^b^e Dr Ambedkar 

Then, there is another amendment, No 111 

That in amendment No 1 of List I (Eighth Week) in sob clause (b) of Ihe operative 
part of clause (3) of the proposed new article 15A after the word law the words of the 
Union be inserted 


Sir, this IS not a formal amendment and naturally, I would like to press my views 
on this matter Qauss (2) of this new proposed ariiclc 15 A says Every per- 
son who IS arrested and detained m custody shall be produced before the nearest 
magistrate etc , etc ” Clause ( 1 ) says that he should be informed of the grounds 
for such arrest Clause (3) is m the nature of a proviso, or an exception being 
made (to the provision already made) in clause (I) and (2) Clause (3) says 
‘ Nothing in this article shall apply (a) to any person who for the time being is an 
enemy alien ” There can be no point of difference so far as that provision is con- 
cerned With respect to the next provision, the clause says ‘ to any person who 
IS arrested under any law providing for preventive detention ’ My point is that 
so far as these laws for preventive detention are concerned, there must be unifor- 
mity in the new Union to come into existence At the present moment we have 
got public safety measures passed by different provinces There is one law in 
Bengal, there is another law m Madras and there is a third law m Bombay They 
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d tier m th:tr sordine, m ih:ir content and they differ m the manner m which they 
lal e away the junsdiction of the High Courts There ha\c been s'anous mterprs- 
taUoas and natumllj, therefore there is a sort of a elusion We ha^e already 
Srtened to some honourable Members who base pointed out some of the defects 
in the CTistma public securits measures \ets m the different provinces I t«d 
rot dilate upon that point 


But, n> point as a h sscr is that there must be unifcmity in this legislation 
and It IS the Union Go\ernm''nt and the Union Parliament that alone should pass 
this legislation I am toM that it ssould be too late in the day na.v, when we hare 
put in the Concurrent List certain matters Unfortunately, I was not here at that 
tune to esp’^ess my view EvvO that difT cults docs not exist to my mind because 
m the Concurrent List I am told there is made a provision for legislation mta 
respect to public safety and \sith respect to the safetv of the State il has teen 
left exclusively in the hands of the Patlianent at the Centre Even if it ts tn 
Concurrent List, th'^c is nothing vTong in p'oviding here m the Oonstitu'ioa that 
so far as laws regarding preventive detention arc concerned, where the quesfiaa 
of the liberty of the individual is concerned, it u better that this exception stouU 
be made in clause ( 3) m resp ct of laws parsed by the Union only If a pmsis"!;! 
Govemmen* has passed anv bw that law muvt be in conformity with the provis’ocs 
that wc arc making m article 1 and it must be within the limits which are noir 
being presented ‘o far as 'uch bgidation regarding arrest and detention of perttx’* 
IS corem«d 


Therefore, I think it is lu t and proper it is m the interests of the ato"> 
I ration of 'he country l is m the interests of the rcpubtion of our 
whole that we have on* uniform law so far as this question of restneung the lib'JV 
of a pcson is concerned It is no good of having different provincial laws, 
matelv, they react upon the v hole countn upon the reputation even of the 
tral Gov:mm“nt whether the law arc pass’d by this provincial Govenia*r‘nr 
that Therefore, I say this is an amendment of substance which 1 would Id® 
honourable Members of the Draftmg Committac to senouslv consider It 
use C!hJJ^ j. ta <31 herd v y ime. tos, side, erc k Vj3/y> , it dim ijmciss “ 
has not be*n accepted it b not the fault of Dr Amb^dkar as it was hmled b) 
other speaker, it is the fault of all of us I deplore more than any one 
we have not done the ritihi thm^' Still, I sav it is no good blaming th*in 
ing them with this amd that The defect is that there is scant regard rxen 
Hou'^e whenever measures of <uch importance come forward for reasons wic 
1 woutd not like to go mlo 


Therefore, I wouid appeal to the Drafting Committe: that it ii better 
interests of the Central Government, it is better in the interests of the 
we have one mnform law throughout the land with respect to this 
and unpopular maUfr of d’tainrg prop’s with out tnaL I learn on good r*^^ 
authonty that even forcisn couitn*s we are being blamed for the way nt 
come of these provisions a’C being earned out Is it no* desirable 
wc have one umform legjslaHoi'’ \Vs have cot our freedom newly 
not l*am to behave democrciicallv and them are <o manv actions wduch 
yond control and resort has lo be had to detenUem vithojt tnaL I 
let us not be warped by what 's happening m the present, let tis be 
wholesome ptinciplss which should prevail and if at all this thing is to be c 
that <hoald be done by the Central Parliament which may take a more mispassi- 
view rather than by the provincial Governments 
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Anotlicr drawback is that whenever power is given to any State or province to 
pass such a legislation, naturally, the human tendency is to go along the easiest 
line If we anticipate some trouble somewhere for the ordinary process of law, 
which IS btlu-ved to be cumbersome, the tendency is to curtsul the liberty of the 
subject and to pass legislation which would prevent it As a matter of fact, I 
lind that that process, that method has not succeeded On the contrary, it is 
hringmg many of us into unpopufarity Because as soon as a man is detained 
without trial under diL Public Safety measures, he is exasperated, and his sup- 
porters get a handle Therefore, I think it is test that if such measures are neces- 
sary, they should be uniform and they should be passed by the Central authority 
where rt,pr,,sentaUves of all the States meet and where they can take a more dis- 
passionate view rather than m the Provmcial Governments Therefore, Su, I 
commend this amendment 

There is only one httlc point Probably this was also intended by the Drafting 
CommittCL as is apparent from what they have mentioned m para (4) Otlier- 
wise, It would not have been there In paragraph t4) tlicy say 

Parliament ma} b} law prescribe the circumstances unJer which ami Ihe class or classes 
of cases 11 which a person who is arresled under any law providmi, for prevenliv* detcn 
lion mjv he detained for a period looser than three monihs etc 


What IS contemplated in clause (4) is — 

“Parliiment may by law prescribe the circumstances under which and the class or 
classes of eases in which a person who is arrested under any law providing for preventive 
detent on may be detained for a period longer than three months and also the mwiimiim 
period for which any such person may be so defamed 


My aiD“ 
rested under 

amendment 


to 8 person who is at- 
clctcntion I hope this 
tee 


M} next amendment is No 112 


Thai in amendment No 1 of List I (Dphlh We'U in sub-clause f i) of the Proviso to 
clause (3) of the proposed new article 15 \ the words or are qualified to be appointed as 
be deleted 

Now clause (3) in its latter portion makes provision for an Advisory Board 
because it is thought that when we arc trying to detain persons witliout trial their 
cases should be considered by some independent authonty, so that there will be 
some sanction for the executive action by which the liberty of the individual has 
been talen away We have been told of instances where jxople hove to be deMtd 
for Ion" periods Therefore it has been wisely decided that this should be left 
at least' after three months not to the discretion of the cxecuuve, but the malter 
should be brought before a Board Tliercforc this is a vvholesonie Provision My 
amendment is that 1 do not want the words — ‘ot arc qualified to be ippmnted ^ 
The fundamental idea underlying the Constitution of this Board is that the matter 
should no before a judicial tribunal or before any authority which is capable or 
ludiciously thmkimt which has got either the expenence or is at present concert^ 
with administration of justice But to make the provision or are qualified to be 
apromted as’ is dangerous I can understand that this Board should consist of 
Hiah Court Judges nt present workmc. I can undentand if it should consist 
of some persoT who have been Hi^ Court Judces and who therefore can take 
a judicious view of the questicn when it is brought beioie them 

Shri T. T, Knshnamachari (Madras General) Will the honourable Member 
prevent a person like himself being appointed a member of the Advisory Board r 
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Shrj II. V, Palasliar: Ym Once >ou expand the scope of pcrson» iliat can 
be appomted, it is dangerous I expect the people ssil! be appointed bj the Ek 
culise and it uill give a loophole in their hands — not that it is fair that I should 
charge that the present Executive would be unfair—but the question remams ihai 
if a loophole IS kepi whereby somebody who might in future be jn charge of Gov 
emment might take advantage of it and cram the Board with persons who are rot 
fit enough for the purpose Because a man is a graduate in law according to tie 
provisions at present he can be appointed as High Court Judge and therefore h; 
can be appointed to this Board If we leave this loophole it may be abused We 
can get people who arc Cither Judges or who had worked as Judges Of course 
there may be some eminent persons who arc not on the Bench or who have oot 
been on the Bench If this loophole is kept it will enable an unscruplous eiecu 
live to nominate persons who may be their own men We have so man/ 
Courts Judges and I am sure that a person who has acted in that position blkely 
to be more independent and fair than somebody who is unconnected I need net 
dilate on this There may be even better persons outside the High Courts bet 
It IS desirable that ii should consist of persons who have worked as Judges It 'S 
from that point of view that I have moved amendment No 112 


To sum up, I would app’al that I have desisted as far as possible fiom re 
opv,njn!; that old controvvrsy about due process of law I am happy that Dr 
Ambedkar and the Drafting Committee have thought fit to make amends or^as 
described by him to compensate regarding what has been lost m the pres'® 
article 15A I have no quarrel with the Drafting Committee but the objectne 
with which they have brought forward this amendment should be carried out® a 
more saiisfaciory manner in order that whatever we have lost by 15 may to soffit 
extent be gamed by 15A m a manner to allay the fears of those who unfortim^lrtj 
have at the present moment to suffer on account of several other measures wluri' 
arc there 


I therefore commend that so far as 105 and 106 are concerned, there is 
lutdy no difference between me and the Drafting Committee regarding the oci 
live Fjcgaidmg 105 there is no difference Reg^dmg 106 it is consistent « 
the present provision of the Criminal Procedure Code and I do not think mere 
any desire to go belund those provisions m the Cr PC Looking to 106, 1 
It should be confined only to first class magistrates It will be unsafe to rely 
the authority given to second class magistrates We have not abolished 
Magistrates On the contrary I find there is a desire to perpetuate them fw ^ 
into which I need not go whde discussing ihis matter Therefore it is he™' 
follow the principle which has been followed in the present Cr P C and M 
this matter only in the hands of First Class Magistrates so that there may “V 
security No 111 says there must be uniformity in legislation m respect os s 
matters In spite of the fact that this is in the Concurrent List there is 
to prevent us from saying that exception shall apply only in case' of 
arrested and detained under any law passed by the Union I hope my reasons 
appeal to the Drafting Committee 


No 1 12 is meant onjy for ensuring a sort of a feeling m the 
we are doing is that we are trying to do our best consistent with 
circumstances which requires such action to be taken to do our t'®”® . 
that i-suce IS done and no injusDce is done and we are giving fair opportu 
to tPose who have or are to be unfortunately detained 
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1 Iheiefore commend mj amendments to the acceptance of the Draftme Com- 
mitte and the House * 


Shn R, K. Sidhwa (C P & Berar General) Mr President, I move 


“That in amendmem No I of List I (E^hth Week) at the end of clause (3) of the 
pioposea new article 15A, the followms new proviso be added 


Provided that m the case of any such person so recommended for detention as stated 
in sub-clause (a) of clause (3) the total period of his detention shall not extend 
beyond nine months provided the Advisory Board has in its xTossession direct 
and ample evidence that such person is a source of continuous danger to the 
State and the society 


While going through this article I wanted to know whether it gives any kmd of 
concession or facilities to the detenus or it shffensi the present provisions of the 
laws provided in the Criminal Procedure Code or the Indian Penal Code 


1 think, Sir, that this article now proposed does not give any bnd of conces- 
sion or facility to the detenus I do feel that while the present laws are not 
stiffened, there is nothing m this article which should find a place m the Con- 
stitution In a matter like this, the laws must be flexible so that according to 
the tunes, the laws may be framed according to the conditions prevailing m the 
country We have, under the existing conditions to consider the state of affairs, 
namely peace and tranquillity and law and order, and from that point of \ cw 
we cannot bind down the Constitution with rigid laws which may not be really 
desirable dunng the time when the ptace of the country is in danger Sir, I find 
that clauses (1) and (2) are reproduclions of the Criminal Procedure Code, as 
has been stated by many honourable Members here Clause (3) provides for the 
Advisory Board Such advisory hoard already exists and it may exist in the 
future also In the past the detenus were asked to give explanations, if they 
have any, and the Advisory Board, comprising of High Court Judges used 
to give their opinions to the respective governments There is nothing new la 
this article even as far as the provision of the Advisory Board is concerned 

And clauie (4) sajs that despite what is stated therein, Parliament may 
make laws and the period of three months detention may be increased My 
amendment says that when an Advisory Board is appointed, it should be seen 
that the aggregate continuous detenpon of a detenu is not more than nine 
months If it exceeds this penod, then there should be defimte evidence before 
the Advisory Board that the person detained is a danger to society that he is 
a pest to society and that he is out to destroy our freedom I am certainly 
agreeable to making any kind of law for dealmg mth a person who is out to 
destroy our well deserved freedom by violent methods He should have, from 
my point of view, no quarter or no kind of protection I am quite clear about 
that point At the same time, I must say that persons detained on suspicion 
should be given the fullest protection, and from that point of view, I do not 
find m this article any provision for that purpose On the contrary, I find from 
all sources his hands have been tied down We know Sir, during the British 
rename detenus were put into prisons and the then legislature made laiv that 
the maximum period should not be more tlian on year which sub'equenllj was 
enhanced to two years In this article no maximum penod is laid down and 
a person can be detained for an indefinite penod The Advisory Board may 
say that the detention should be continued Today what happens is this 
The detenu is asked whether he has to say anything against his detention 
That IS all And on a statement by the accused, with C I D report the judges 
give their opinion My mvn feeling is that whatever the charges may be, what- 
ever the evidence may be against the detenu, thev should be supplied to bun 
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so that he may make a sta'eraent as to whether the charges are correct cr not. 
Then it is for the judges to go into the matter But it i3 not proper to give 
exparle decisions bj the judges on a m"re statement from the Cl D and the 
detenu He will certainly ask jou, ‘For what purpose do you detain me"^ 
Please let me know the charge under which you detain me You ask roe for an 
cxplanauon 1 say, I am not guiltj of anything, and so please release me” 
And the judges, on the other hand, say “There are good reasons for detaining 
JOU and so you must be detained for an indefinite period” That is not fair 
1 do not find any improvement made m this article I do realise the conditions 
existing at present m the country, and for that purpose there should be some 
specific nenuon But the whole thing should not be left to the discretion of 
the judges I feel that the charges for detention should be mads pubhe The 
Advisory Board should say that such and such person has been detained be- 
cause he 13 a danger to society and he is out to destroy the freedom cf th* 
countrj By this method die confidence of the peope will be gamed They 
■will come to know that such a.id such a person deserves to be detained for an 
indefinite period It may be that for certain purposes and in certain cases 
you may have to keep certain information secret But in the case of detention 
of such persons, you must make the grounds public Otherwise the people 
will begin to have many doubts vnd suspicions as to why such and such p’r^on 
IS detained 


, Sir, from that pomt of view, my amendment makes the posiuen clear and 
says that a man should not be detained for more than nine months, and if the 
detention is to be continued then there should be explicit evidence agamst 
him, that he is a dangerous and violent person, that he is a danacr to society, 
this should be made public It should be krown to the public, that that is the 
opuuon of the judges, and they have got ample evidence to that eflecl If 'uich 
an amendment is made, then it can be said that this amclc is juspfied Article 
15 gives liberty It says that a person chall have liberty to do anything, 
subject to the laws of the land. That is quite sufficient He has not ateolale 
liberty, but there are many laws of the land and he would be subjectwl to them. 
It is not that I state that every person should have absolute freedom His 
liberty must be restricted, according to the law of the land But at the 'ame 
lime, when, a person is detained, 1 find aiucle 15 A gives no coaccssion or faa- 
iity to him On the contrary 1 must sav my feeling is it ties down his hands 
You tie him down under the Constitution by laying down all sorts of laws 


Therefore, there is no justification, in my opuuon for providmg article I5A 
m the Constitution Parliament is there and Parliament makes the law and 
Parliament wifi see what are the condiuons ro the country and what is the state 
of aSairs from time to time and make laws But why do you put down such 
a clause in the Constitution ’ It may become harmful to the State if you pro- 
vide such an article in the Constitution You may require something very 
deterrent But why do you want to put it m the Constitution'' Why not lea^ 
It to Parhament The person detamed mav be quite innocent After all, the 
machinery of the State is composed of officials and we know the mind of th= 
officials Officials, after all, are officials They have a particular line to follow 
and from that point of view it is very likely that even under a democratic 
government, most of the laws would be abused Therefore, under the eXL^ 
mg circumstances a detenu, if he is detamed on mere suspicion «houId ^ 
properly protected That is mj pomt I have no sympathy, as I have said 
and 1 repeat it, for the man who is out to destroy our fredom He must have 
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Jio quarter I agarn repeat that, and from that point of view, and for that pur- 
pose if you want to add to th s art cl; any '•tringent law, I am with the Drattmg 
Committee, but not for other purposes We Imow ibai even today /or 
peaceful demonstrauons and for such other matters persons have been detained 
by officials, and then subsequently the Ministers have realised that it is not a 
wise course and they have been released As I said, no improvement has been 
made m this arttclc After all, when you make a provision, when you provide 
an article, some concession or some liberty is given to the person and for that 
purpose articles are provided 

Mr. President : You are repeating yourself 

Shri R. K. Sidhua; Therefore, Sir, my object in bringing this amendment 
IS what 1 have already stated I commend my amendment for the acceptance 
of the House 

Dr, Bakshi Tck Chand (East Punjab General) Sir 

Mr. President: There is one amendment which Dr Bakhshi Tek Cliand is 
going to move I do not know if Members have got copies of it, but I hope he 
will read it out 

Dr, Bakhshi Tek Chand : Sir, I move 

That in the proviso to clause <3) of article tSA. the followinc new clau'e be added — 

(u) As soon as may be after the arrest of the person the mounds on which be has 
been arrested shall be communicated to hinn and he ^all be tnformed that he 
may submit such esplanabon as j^e desires to make which shall be placed 
before the Advisory Board referred to in sub-clause (a)”’ 

Sir, It IS a very modest amendment and I hope m article ISA, attenuated 
as It has been. Dr Ambedkar will accept and incorporate it in the article 
TTie amendment goes no farther than what is provided id the Safety Acts that 
have been enacted by some of the Provincial Legislatures For instance 
clause (3) of the Madras Maintenance of Public Order Act (I of 1947) lays 
down 

When an order in respect of any person is made by the Provincial Government under 
sub-section (1) of section 2 etc the Provincial Government shall ocmmimicate 
to the person affected by the order so far as such communication can he made 
without disclosing the facts wbi^ they coa/Jer would be agiurst the public 
inierest to disclose the grounds on which the order has been made against him 
and such other particulars as are in their opinion sufficient to enable him 
to make if he wishes, a representation against the order And such person 
may within such tune as may be speafied by the Provincial Government, make 
a representation in writing to them against the order and u shall be 
the duty of the Provmaat Government to inform such person of hjs right 
of mating such representation and to afford him opportunity of doing so 

(2) After the receipt of the representation referred to m suh-secUon fl) or m case 
no representation is received after the expiry of the time fixed therefor, the 
Provincial Government shall place before the Advisory Council constituled 
under sub section (3) the grounds on which the order has been made and, m 
case such order has been made by an authority or officer subordinate to them 
the report made by him under subjection (2) of section 2 and the rcpre'eniation 
if any made by the person concerned etc etc 

r need not repeat the reniJinriTg sub stcfions of that seefron This is (hs pro- 
vision m the Madras Act 

Similar provisions were to be found m the Rules made under the Defence 
of India Act Many honourable Members of this House, who had been pro- 
ceeded against in 1942 and m the following years under the Defence ot India 
Rules, wall remember that the substance of the grounds on which they were 
detained were communicated to them and they were asked to make representa- 
tions, if they chose to do so 
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placed before the House by Pandit Thakur Das Bhargava and other Honour- 
able Members I feel — and I may be pardoned for saying categorically that 
I consider article i5A as the most reactionary article that has been placed by 
the Drafting Committee before the House, and therefore 1 would ask the House 
to reject it altogether and not allow it to form a part of the ConstituUon I 
will ask Dr Ambedkar and I will ask Mr Munshi and I mil ask our great 
jurist Shn AUadi Krishnaswami Ayyar whose knowledge of constitutional 
law IS perhaps second to none m this country, and who has contributed so 
much to the drafting of this Constitution, if there is any written Constitution m 
the world in which there is provision for detention of persons without tnal m 
this manner m normal times In the case of a grave emergency, as for exam- 
ple when the country is invloved m war, there are provisions even for suspension 
of the fundamental rights But apart from that I have looked in vain m any 
Constitution for a provision for such detention without trial m peace times It 
IS not to be found even in the Japanese Constitution, which the Draftmg 
Committee purports now to follow That Constitution was prepared for Japan 
in 1946, at a time when that country having been defeated and lay prostrate 
under the heel of a dictator appointed by the conquering powers, the United 
States and the other Allied Nations 

I consider that this arucle, in the form in which it has now been framed 
instead of being a fundamental right of the citizen, is a charter to the Provin- 
cial legislature to go on enacting legislation under which persons can be arrested 
without trial and detained for such period as they thmk fit subject to a maximum 
period fixed by Parhament 

It does not give any fundamental right to the people In fact it is a charter 
^or demal of liberties, and I am surpnsed to find how the Members of the 
Draftmg Committee including great lawyers have subsenbed to it It is 
strange, indeed, how the Members of the Drafting Committee have drafted 
■from Ae posiUon which they had originally taken to the submission of the 
present article 15A Sir, with your permission, I will place the history of this 
article before the House which will show how the Members of the Committee 
have come down from the high place at which they were at the beginning to the 
position to which they have ultimately come and which they want the House 
to adopt 

Our Law Minister, Dr Ambedkar, a great lawyer, an eminent junst, an 
erudite student of constitutional law as he is— \vhat was the proposal that he 
submitted to the Draftmg Committee before he had been appointed to the 
high oSce which he now occupies ^ In 1947, soon after the Constituent 
Assembly met first, members were asked to submit their suggestions for the 
draft Constitution A number of suggestions came Dr Ambedkar at that 
time was a private Member of this House he had not been installed on the 
godfi which he is occupying now and which, if 1 may say so with respect, he 
IS so worthily occupying Early in 1947 he submitted this note, which he 
mrculated m the form of a book styled, owf Mtnonttes—Wkat are ih^r 

ngUls and how to secure them in the Constitutiort of Free India' by B R 
Ambedkar At page 9, article 2, are his suggestions headed, “Fundamental 
■Rights of Citizens”, this article reads as follows 

No Slate shall make or enforce any law or custom which shalt abndse the pnvilcsej 
or immunities of citizens Nor shall any State deprive any person of We, 
liberty and property without due process of litw nor deny to any person within 
Its lunsdictioa equal protection of law" 

This IS the suggestion which Dr Ambedkar submitted to the Advisory Com- 
mittee of the Constituent Assembly early in March 1947 That was his opimoo 
as a private Member 
■L9LSS/«-'97 
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Then we come to the second stage of the consideration of this matter by 
the Advisory Committee of the Coaitituent Assembh As you knoA, the 
Advisory Committee on Fundamental Rights and Minorities t as one of the 
earliest Committees appointed by the Constituent Assembly and Sardar 
Vallabhbbai Patel v.a5 its Chairman The Committee con<isted of a large 
number of Members mciuding three of the most promment Members of the 
Drafung Committee, namely Dr Amb"dkar, Mr Munshi and Shii Alla^ 
Krishnaswami Ayyar This Committee 'ubnuited its report on ^e 23rd of Apnl 
1947 recommend ng uhe adopjoa of certain fundamental nahts by the Ctonsti- 
toent AssembK In this report al o this “due p'occ's of law' clause figured 
prominently The report of th's Committee cam: up for cons deration before 
the House m Apnl 1947, ard vs find from tbs Reports of the Committees 
(First Series) is'ued by the Constituent As^embl^ office that at p 3 ''e 28 a last 
of vhat are called “jttsuciab'e fundamental nghts ArPcle No 9 at pa^e 29 is 
as foIIoT s 


‘ ho p"f^T 'liaJi b* d'pn'etl h« life <r liberty ti-tiiotii tfjf pto'fsr <?/ lav ccr 
•halt any bt d'nitd ec-ality th' law wiihn th* temtow of tb* 

Urjcu" This was Jhe ccasdwed d'ca on o' this Hotte and ibe Draftiua 
CcssuUc- tras di/ecl*i ta drzft t&s Ctemmios 02 ti*?* te**." 


Not , V hat did the Draftma Committee do 1 It m“t, con'idered the matter, 
ultimately p’-oduced this Draft Cbastilution vLch was circulated to the 
Members m February 1948 Th'’re in artcle 15 mnead of 'ubmitting a draft 
the lines of the re<o'ataoa of April 1947 rlLch I hate just now read, it 
^ogested the following arUcle 


•No petsen shall be dmnttd o' his life rr msoual litrrty wort ascordinz to procedure 
Dlidi'd b) hw >10* «haJ] aay pwsen b* dec.*d erioaliry bjftre the law cv the ecual 
ection c{ the laws ynlha the teTitones of Inia." 


So, instead of the vords “due process of lavi” which, as I shall presently 
show, hate acquired a certain fixed meaning bo‘h in Enfriand and m Amerca, 
as a result of the struegle for liberty against the ExecuUvs which rent on thm: 
for centuries, the Drafting Committee pot m ih» words “accord.an to procedure 
established by law” There is a footnote appended to it in the D^aft CmsUtnUon 
The footnote says 

“The Coraraittee « ci opA-oa that th* word “libTiy' thocld be ijuaLfied fay the 
hoa of the word “persoaal" before it, or oienfise xt might be coanra-d v^ry wd'ly ^ 
IS to icclads even the freedotas already d*alt with m article 13 


The Conmutles ha also sabmteted th* fXprtf’vn ‘eicept asar±az to 
eaL,bL''h*d bj taw* fo* tb* wtrds “11111:0-.' da- procc's of l’w“ 25 tb* fo~"^ o 
(cf Art XXXI ct the Jaiar-v Ccfimn-to" Tb- 

in th- In'h Cor'ttiiUon ri.as Xo citiaea -hall bt depnved of Ils p-tsoaal hb—ty 
in accord-ace with iaw*"" 


Nov, Sir, the reason given fo- the subsutuUtm of th- words “aceerdmE m 
p-oeedare established by law” for the words “doe process of law" « tb^f 
for f*' ~ fve < le- *• a- ' pie- - - ' - • -ti fr Japanese 
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CoiistjluIioT WeJJ, no doubt, they are more precise in a sense Bert w!ula 
copying them from the Japanese Constitution the Drafting Cwnmittee has 
omitted some other important provisions which are to be found in that 
Constitution 

If I may just digress for a nuoute here, what does the depression “due 
precess of law ' mean i It was for the first hme introduced in Fngland m the 
jear 1353 in the reign of King Edward M, when a statute was passed mcor- 
porating the substance of the great Magna Carta which King John had given 
to the people of England a century earher 

Mr. President. I was not present during the discussion when artiele 15 
was adopted, but I hope this whole question would have been discussed at 
great length and as a result of that discussion the article m the form in which 
It has found its place would have been passed 

Dr. BalJishi Tck Chand ; I won’t take very long, Sir 

Mr. President : I am not objecting to your speaking I was only asking 
whether this question was not discussed at great length 

Dr. BalwShi Tck Chand ; Sir, it was discussed But Dr Ambedkar promised 
to place before the House an amended article, and he, on behalf of 
the Drafting Committee, has proposed the present article I5A As I was sajing 
in the Magna Carta the words were ‘no person shall be arrested, etc, except 
accordmg to the law of the land’ That was the expression originally used 
Later, it was incorporated in the Statute of Edward III m the words, “no 
person shall be arrested without due process of law’ Centuries later when 
the American Colonies had separated from England and they framed their own 
Constitution, m the 14th Amendment to that Constitution they put m these 
words 

“Nor shall any Slate deprive any person of his liberty or property wilhout due process 
of law nor deny to any person withm its jurisdiction canal protection of tie law “ 

Many Judges of the Supreme Court have said that this clause has been the 
bulwark of the hbeny of the jjeople of the Umted States It has been said 
that there is no other single clause m the Constitution which has done so much 
to preserve the liberty and the nghts of the people as this particular clause 
apparently and it was from the American Constitution that Dr Ambedkar had 
copied it m his original draft which he submitted to the Advisory Committee 

Ihere are various decisions of the courts of Amenca But the best expo- 
sition of it IS by a great Amencan lawyer Webster as to the meaning of the 
expression “due process of law", who said that “due process of Jaw means the 
law which hears before it condemns a law which proceeds upon enquiries and 
a law which renders judgment after trial' These are the three essentials that 
you will not condemn a person before hearing him, you will not proceed asamst 
hint wilhout enquiry, you will not deliver judgment against him without trial 

Now there was great confusion m the American courts with regard to ihs 
interpretation of this phrase m regard to property Some Judges took the ex- 
treme view, that it protected the right of private property to the fullest extent 
and condemned socialistic legislation as unconsttutional 1 need not go into 
that because that question does not concern ns today 

But I do not know of any case la which there has been any confusion or 
conflict with regard to the application of this phrase to personal Jiberty la 
the context, its meaning has always been precise and clear 
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Lci us now examine the reasons given by the Drafung Committee for sub- 
stituting for this classic expression the phroiC taken from the Japanese Consa 
luuoa winch was (ram.d by ctnincnt Amencan lawyers It has one obvious 
?-dvaniage It steers ckar ol the expression due process of law so to 
avoid any conflict of judicial decisions I shall w-iih your permission read the 
conc^rn^d articles 

Arlic'c WXI No person ihall be <i pmed of life o liWp nor inill .-f) o t" crun-iuJ 
criminal p“na]ii be imposed except accofdrns to procedure establiihed by luw 

llus article 31 has been taken verba tm m our Draft ConsUtution But in 
the Japanese Constitution ihcrv art other clauses, which embody th subsiantx 
of the ‘due process of law clause and safeguard the rights of the subj^a, but 
which, unlortunately, find no place m our Draft Consutulion 1 shall read those 
articles 

“Article XXXIII No person shall be appreheoded except upon wanast issu*d by a 
compeient judicial officer which sp'cifrs the offence with which the person u charjrd 
unless he u apprehended while coimniiuni! a enme 

Article X\XIV No person shall be arrested or dctaired wjthout beusE at once infomt'd 
of the chartes apainst him or without the uamediatc pnsiless of counsel, nor shall he be 
detasaed without adequate cause and upon demard of any person such cause must b* 
intinediattly shown m open court m his presence and the presence of his coonseh 

Article XXXV The richl of all persons to be secure m their bom's pape-s and effects 
against entries, searches and seizures shall rot be impaired except upon searrant issu'd 
only for probable cause and parucularly descnbing the place to be searched and ihiHES 
lo be seized, or except as presid'd bs article XXXIII 

Each search or seizure shall be made upon separate warrant js*ued for the purpose b> 
a competeni judicial officer 

Article XXXVl The infficiion of torture by anj public officer aad owl punishnt"'" 
are absolutely forbidden 

Article XXXVII In all cnitunal cases the accused shall enjoy tb” nEht to a speeds 
and puhUo trial b> as imparLal tribunal 

He shall be permitted full opportunity to examine all witnesses, and he shall base th' 
nght of compulsory process for obtamms witresses on his behalf at puhhe eip'ias. 

At all tiroes the accused shall base the assistance of competent counsel who shall if 
the accused be unable to secure the same bv his own efforts, be assizned to his use by th" 
Ocsemment" 

These are the additional provisions in the Japanese Constitution They 
form one consistent, integrated whole, and incorporate the pith nnd substance 
of the phrase ‘due process cf law But what our Draftrag Comratuee has done 
IS to copy article aWI only, and exclude from the Constitution of Free Inia 
anvthtng correspondine to art cks XXjs.lI lo \XX\TI, which provide all th* 
safeguards to ensure a fair Inal, and to see that a person is not detained watheut 
bung told as to what the cause of arrest is and without trial Can tt be said 
that this omission has b'en made for the sake of securmg precision of expression 
on'v*^ 


\Vh"n this clause came up for discussion before the House on 6th Decern^ 
19 IS an amendm'ni was moved su'^^sting that the word> “due process of taw 
be substituted for the words “according to procedure presenhed by law” The 
stroncest supporter of this am'ndment at that time was our esteem'd Frend 
kfr Munshi His speech on that occasion is to be feund on page S51 to SJ3 
of the proceedmgs of this House dated 6th December 194S, and I want to read 
portions from it 

Shn H V. Katnalh: Mr President the honourable Member is awadm'’ 
ptwiT aUcntion 



DRAPT CONSTITUTION 


J53J 


MTi President : The honourable Member may proceed 


Dr. Bakhshi Tck Chand : I will read only a few sentence from that speech 
Mr Munshi said 

I know some honourable Members have got a feeling that m view of the emergent 
conditions in this country this danse may lead to disastrous consequeuces With great 
respect I have not been able to agree with this view 

* * * * 

We have unfortunately m this country legislatures mlh large majorities facing very 
severe problems and naturally there is a tendency to pass legislation m a hurry which give 
sweeping powers to the executive and the police Now there will be no deterrent if thest 
legislations arc not erammed by a court of law For instance t read the other day that 
there is gomg to be a legislation or there is already a legislation in one province m Ind a 
which denies to the accused the assistance of lawyer How is that going to be checked 7 In 
an other province I read that the certificate of report of an executive authority — mind you 
It 13 not a Secretary of a Government but a subordinate executive — is conclusive evidence 
of a fact This creates tremendous difficulties for the accused and I thinL as I have 
submitted there must be some agency m a democracy which strikes a balance between 
individual liberty and social control 

Our emergency at the moment has perhaps led us to forget that if we do not give 
that scope to individual liberty and give it the protection of the courts we will create a 
tradition which Will ultimately destroy even whatever little of personal liberty which exists 
in this country I therefore submit Sir that this amendment should be accepted 

Now, this was the position of Mr Munshi Why has he changed now^ 
I vral] next refer to ihe speech which Dr Ambedkar himseU delivered jn tbs 
House on the 13th December 1948 That speech is printed on pages 999 to 
1001 I Will not read the whole of it, but only three or four sentences from 
page 1000 — 

*Tbe question of due process" raises, in my judgment the question of Ihe relatiMshifv 
between the legislature and the judiciary In a federal constitution it is always open 
to the judiciary to decide whether any particular law passed by the legislature is ultra %iref 
or inJrii vires - •* *»>•• which are granted by the Constituhon 

to the parti ■ a particular lensIafurB exceeds tho 

authonty of ■ such law would be ultrn vires and 

invalid Thd ■ all federal consttutions ** 


Purther he says — 

The “due process clause m my judgment, would give the ludiaary the power to 
question the law made by the legislature on another ground That ground would be 
whether that law is in keepmg with certain fundamental principles relating to the rights 
of the individual In other words the judiciary would be endowed with the authonty to 
question the taw not merely on the ground whether it was m excess of the authority 
of the legislature but also on the ground whether the law was good law apart from the 
question of lie powenr of (tie iVgrei'jrtwu nraimir 6he fan TSie iKJJ te perfesttr ffxxl 
and valid so far as the authonty of the legislature is concerned But it may not bo a 
good law that 13 to say it violates certain fundamental pnneiples and the judiciary could 
have that additional power of declaring the law invalid 

These were the views of Dr Ambedkar in December last Why has he 
changed since I shall not refer in detail to the speech of Shn Alladi Kiishna- 
swami Ayyar m that debate It was directed mainly in expounding the un- 
certainty of the meaning of the expression "due process of law”, but he gave 
no substantial reasons why it should not be used m relation to ‘personal liberty’, 
as was sought to be done in (he amendment 

Sir, that phrase is now sought to be substituted by the phraseology of Act 
XXXI of the Japanese Constitution m article IS of our Constitution, 
without the safeguards which that Constitution has incorporated in Act XXXII 
et seq to protect the nghts of the individual Why has not that been done 7 In 
pursuance of the promise which Dr Ambedkar gave at the time that he would 
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ogam come up wiih the matter before the House, he has produced lbs article 
15-A which, if 1 may say so with due defcrcacc to bm, is nothing but a cloat 
for denying the liberty of the inditidual It really comes to nothing- The 
first two clauses of the proposed article do not go, as Pandit Tbakur DdS 
Bhargava pointed out, as far as the Criminal Procedure Code does today 
The article then presides for an Advisory Board or Tribunal \ hich will, within 
thr-e niombs, advise the local governments as to whether the grounds on whch 
a person is arrested ate sufiicient for his further detention But in the draft 
placed before the House today there is no provision that the person aff-cted 
will bi given an opportunity of being told what the grounds for bis detenuon 
ate No doubt you have Judges of the High Court on this Board, but wnat 
can the Judges do unless they hear the other side’' They wall only pass 
judgment ex parte Therefore I submit that tbs provision is very defec’ive 
It is no proiecuon at all It is onlv intended to make a sho v that some sc't 
of protection is given 1 submit v uh great respect that this is not the propi 
way of dealing with this quesuon 

I will now male a few more remarks with regard to some of the amend 
ments I do not want to carry my speech today after tomorrow If the article 
js to be retained at all, the three amendments v htch have been suggested by 
the previous speakers should be accepted First of all is the altemauve amend 
ment moved by Pandit Thakur Das Bhargava which is pnnted at page 4 of 
last I, which says that at the end of clause (2) of the proposed new arccle 
the words ‘and for reasons to be reco-ded’ be added If a man is to be 
arrested and remanded to custody, the Magistrate must record bs reasons m 
wnling I do not think there can be any objection to tbs being incorporated 
m the Constitution Then there is the other amendment by Pandit Thakur 
Das Bhargava that indiscnnuoate arrests shou’d not be permitted If ws are 
copying the Japanese Constitution, then let the provisions of article XXXv ci 
That Constitution be al'o included If the execuuve has to have tbs power of 
\airsst and detention, then at least let the person affected have an oppor- 
tunity of subnutung his explanation Tbs is all that I have to submit on the 
amendment 

One word more, Sir So far I have drawn your attention to the vancjs 
Consutations of the world Etwlislv, Asaeivcan, and Japanese I will now 
make a reference to the Charter of Human Rights which is now beiag con 
sidered by the United Nations Assembly As honourable Members are aware, 
to the Committee dealinc with this matter our country' had also sent a debgate 

ProL N. G. Ranga (Madras General) Into how much of detail are we 
being taken in tbs matter'’ 

Mr. President : He is now completing his argument 

ProL N. G. Ranga: He sa d be would complete it tv en*v minutes ago 

Dr. Bakhshi Tek Chand* My honourable Friend Prof Ranea who has just 
come from America, does not want to hear anything about the Charter ft 
Human Rights He is welcome to have that opinion, I shall read only 
or three lines 

Shri Mahavir Tyagi ; It is quite important 

Dr. Bakhsb Tek Chand * 

Article 3 provides “Eiervone has the nsht to life lib'rty and tecurity of p'moa- 
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Article 7 No one shall be subjected to arbitraiy anest or detention. 

Article E In the determination of his nghts and oblij^om and of any criminal 
charge against turn everyone is entitled m full emiality to a fair beanng by an mdeoendect 
and impartial tnbiinal 

Article 9 Everyone charged with a penal offence has the nght to be presumed 
innocent until proved guilty aecordmg to law m a public tnal at which he has had aH 
the guarantees necessary for his defence 

2 No one shall be held guilty of any offence on account of any act or omission which 
did not consbtute an offence, under national or international law at the tone when it 
was committed" 

I will read nothing more This is the substance of Fundamental Human 
Rights for civilized nations But in our Constitution are we going to incor- 
porate provisions which lay down that persons can be arrested and detained 
without trial for three months, then there will be a sort of make-beheve exa- 
mmation of the case by a tribunal which will give its opmion on ex parte 
exammahon of such papers as the executive might place before it and then 
the person concerned can be kept in further detention for any length of tune i 
In some provinces it was originally six months, then it was vaned to one year 
and then again to three yeaiS). In one province they can detain mdefimtely 
Are you going to incorporate such provisions m the firet Constitution framed by 
Free India, so that when people compare this Constitution with those of other 
countries, they will say “Here is a countiy which permits its legislatures to 
frame laws of tins kind’? Will it I submit, not be better to omit it 
altogether and leave it to the good sense of future Parhament or the good 
sense of the vanous Provincial legislatures to pass such Jaws as they Lke. and 
not to disfigure our Constitution with a provision hke Act ISA’ 


Shri Alladi Krishnasiyami Ayyac (Madras General) Mr President, my 
honourable Friend Dr Bakhshi Tek CJhand has gone over the whole ground 
which has been travelled at length by this House when it came to a con- 
clusion after a very full debate and after an adjournment of the House That 
the expression “due process" must disappear from the article for the reasons 
which were then considered by the House at length 1 do not propose again to 
repeat ^vhal I have said on that occasion I might mention that Ine main 
reason why “due process” has been omitted was that if that expression re 
mained there, it wll prevent the State from having any detention laws, any 
deportation laws and even any laws relating to labour regulations Labour 
IS essentially a problem relating to persons and I might mention in the United 
States Supreme Court, m the days when the Conservative regime dommatM 
the USA politics, enactments restncting the hours of labour constituted 
a violation of the ‘due process of law’ An American would be emplojed 
for five hours, ten hours or twenty hours and make a slave of himself and yet 
it was held to be interfering with due process of law if t^re was a restoction 
of the hours of labour until the United States Supreme Court put a different 
construction in a later decision 

After a gonsideration of all these points with due regard to the whole 
history of the expression “due process m the Umted States Supreme Cburt, 
this House deliberately came to the conclusion to drop that expression due 
■nrocess" from our articles instead of leaving it to the Supreme Court judges 
to mould the Constitution or to read up all the decisions of the Supreme Court 
and adopt such decisions as appealed to them according to their conservative 
or radical instincts as the case may be Therefore, I do not go 

into that history, at this stage I myself took some part on that occMion 
and It IS enough for me to say it is entirely irrelevant for the pu^o^e of the 
present discussion At the same time on that occasion it was felt that there 
should be some guarantee for personal liberty, some essential rules of fairplay 
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and jusuct should b; adopted It js iKcause of 'lome diwsjon of opiaioa and 
n^UDg o\er immaterial points that we wre not ab's to in'ert any proMS’ons 
m respect of thos: matters on that occasion 


Tlie Honourable Dr Ambedlar, who is as leen tixlaj on the problem of 
personal libcrls as he has alwa)^ been, has thoucht fit lo bnng forward this 
amendment and he thought that Uus article mast find a place m the Consti- 
tution M\ honourable Fncnd Dr Baihshi Tek Chand went so far as to 
sa> that he is ashamed of beinc a part) to the article l5A being passed liVbat 
IS wTOng walh this arlcle't Let us aii3l3'se The first tsso clauses of the 
article are based upon the corresponding prowsions of the cmmnal procedure 
and thej are made into constitutional guarantees The difference betsseen 
that firdmg a place m the Criminal Procedure Code and that finding a place 
in a constimuonal statute is that ssherc as the Cnmmal Procedure Code is 
Iiab’c to ahcration bj the State Lceislature or b> th; Central Legislattm:, 
when once it finds a place in tnt Constitution it cannot be chanced excepting 
m the manner prosidfd for tba change of the Comutution Therefore certain 
scry important prosisions which co to the fundamental prmciples are taken 
into article \SA Therctore \ do ttiA thmV any exception caa bt talteti to 
those two clauses There are corresponding prosisions m the Cnmmal pro- 
cedure Code and they arc now transferred practically into a constitutional 
provision in order to prevent any change being made by any legislature m regard 
lo those provisions bKausc they were regarded as fundamental, 


Then the next question is if you guarantee personal bberty in the Consti- 
tution either by the use of the words ‘‘due process” or “procedure” or any 
such thine the Stats wall be hampered even with regard to detention and in 
regard to deportation It is agreed on all hands that the secunty of the State 
is as important as the liberty of the individual Having guaranteed personm 
Uberty, having guaranteed that a oerson should not be detained or airbed 
tor more than. 24 hours, the proWem necessarily had to be faced as to deten'ica, 
because detention has become a necessary evil under the existing conditions of 
India. Even the most enthusiastic advocate of Iibettv savs there arc peopls 
in this land at the present day who aye detcrnLned to undermine the ConsU- 
lution and the State, and if we are to flounsh and if liberty of pei'on and 
properly is to be secured, unless that particular evfl is removed or the State 
is invested with sufficient power to guard against that evil there wiH be no 
guarantee even for that individual hbertv of "which we are all desirous. That 
IS the object of the provision 


\Vhal do thoic provisions say You cannot detain for more than three 
months unless the matter is placed before some bnd of inbunaL The tribunal 
IS to consist of i«opIe who are qualified to be judges of the High Court Are 
we to ^ay that a retired judge is eligible, bat not a distmguished member of 
the Bar who might not havs^ chance of becoming a Judge of the High Court 
e elicible for a place m that Courts If there is ^uffiaent pnbhc spmt I have 
no doubt memb-rs of the Bar vbo micbt have retired frtra the Bar or who 
misht not have occup ed the position of padres are ehgible lo be members of 
such tribunals, and it cannot be said that a p'ison snnplv because he hM 
not occupied a position of a judee is not good enough to be a member of W 
tribunal or to take a dispassionate view of the situation Therefore, nomiaUf 
spea^g, uic tnbunal will consist of people who were judges or people who 
fit to be judees, and people of high character And after aD, there are 
J s*s aad judges The one rKison why vve say that that it is better lo have 
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judges IS that they have security of tenure, they occupy a particular place 
m society and they are accustomed to deal with cases from a detached point 
of view and it is better to have these people as members of the tnbunal 


You need not put an embargo on people who may take an impartial view 
of the question, who may be guided by principles of justice and fair play, 
fr^ members of this tnbunal, because they never happened to be 
Judges 1 believe there is a sufficient number of people m this country who 
are fit to be m the tnbunal other than Judges or people who are retired Judges 
Imagine a man like Sir Tej Bahadur Sapni being alive and he being ineligible 
to be a member of the tribunal f would have welcomed him as a member o£ 
the tribunal pie other day, Mr Venkatarama Sastri was a member of the 
Board A leading member of the Bar, who has occupied the position of 
Advocate General, he was a member of a Board which was constituted m 
Madras He sat along with Judges who are much jumor to him and possibly 
who could have sat under him and leamt some bit of law when they were at 
the Bar Under those circumstances, we need not introduce a cast-iron pro- 
vision to the effect that the members shall be only ludges There is absolutely 
no reason to believe that the members would not give an opportumty to the 
person before being satisfied that there is a case for detention if it js more 
than three months Therefore, at any particular time, a person can only be 
detained tor three months 


Beyond that time, there must be the imprimatur of this special tnbunal 
which will take into account all the circumstances of the case, examine all 
the materials placed before them and come to the conclusion whether there 
is a satisfactory ground or not Normally, I have absolutely no doubt that 
they will give notice to the party m every case To say that you must give 
notice, It might be to surrender the very principle There are cases where 
it is not susceptible of exact proof, but there are materials &om certam 
quarters which will carry conviction to any impartial mind At the same time, 
these people who are concerned in subvenive activities, sometimes take care 
to see that no sort of evidence is preserved Therefore, it is to provide against 
these extreme cases this provision is made On the other hand, if you say 
that m every case there shall be notice, there shall be a charge, there shall be 
a hearing, that there shall be exammation and cross examination, there 
shall be counsel, then this Board may convert itself into a magistrate’s court 
with all the paraphernalia of the magistrate’s court, and it will defeat the 
very purpose of the article This is the object of saying that you must have 
competent men with a fair sense of justice, trained in the law It is such 
people that will be there m the Board After all it will be very difficult for 
a lawyer who has been a Judge to get rid of fits fegaf mode of approacii ITia: 
IS the reason for having a tribunal 

Beyond that, Parliament will intervene Otherwise, that procedure is to be 
followed There might be cases when Parliament will have to consider 
whether detention for more than the period referred to is called for in the 
interests of the State Parliament which is elected on universal adult suffrage 
will have to pass a law There are other guarantees m the Criminal Proctdurc 
Code (other than the Constitutional guarantees above referred to) The pro- 
visions of the Criminal Procedure Code are nowhere repealed or modified 
TTie Constitutional guarantees constitute a minimum with which the legislature 
itself cannot interfere The provisions in the cnminal Procedure Code are 
liable to alteration by the legislature whereas this provision is not liable to 
alteration Therefore, the question is which are the minimum rights that have 
got to be secured 
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1 do not ihmL mj honourable Friood Mr Tel Chand can show anj Con 
sbtuiion v\h.ch conUuns nil ihcss ptivjsioni I ant quite wilhng to threw 
out a chalicnse to htm to show anj veil Lnown Constitution, winch contains 
all th;<e detailed prosisions I senture to saj there is none There is no 
knowTi Constitution sshich contains such detailed prows ons, trans^emng all 
these p^omions oE the Criminal Procedure Code into ih^tr Constitution so 
that ihej mas hamper the action ol the legislature, the action of the courts, 
which will become the battleground lor 3aw}ers Therefore, the Honourab'* 
Dr Ambed^ar has taken care to put in what ina> be considered to be ih- 
fundamental principles into article ISA- Hie other guarantees arc there, ih' 
guamntees under the Cnm nal Procedure Code There is no intention of inter 
lenng with the p’-osisions of the Criminal Procedure Code Both the<e could 
Be e\erciscd side b> side, the Criminal Procedure Code and the Constimiiona! 
guarantee I thought of stating more, but I do not want to take more of th" 
tunc of the House U better that the tnaUet ts fe'shed as «Qott as pos^ib'" 
That IS the reason wbj I refrain from takmC more time of the House 

Shri H. V. Kamn'h: Mas I request, )ou. Sir, to be so good as to ihio^ 
some hghi on the duration of this session 

Mr, President; I hate mj'scif been considering that matter There arc 
certain matters which hate to be held oter for another session which will hat-e 
to be held m October The quesuon is what we can dispose of now and what 
IS to be he’d oter for the October <ession We hate been considermg th“ 
details and I think I shall be able to announce in the House tomomiw the 
details of the protisions which will hate to be held oter for the October 
session and those which we want to dispose of in this session If we are able 
to get ihrouah our work quicklt, tve propose to finish this session bj Saturday 
next But, if b> ant chance, we are' not ab’e lo do it, tve mat hate to co 
over to the next day or the day foPotving 

Aa honourable Member; The next da) will be Sundat 

Mr. President; I do not know if Members would «l on Sundat, I have 
no objection Or we maj sit on Mondat 

Shri K. bL Alunshi (Bomba) Geneml) 4\e mat sil on Sundat, ba*h 
morning and etenin'' and finish i< 

Pandit Laksbmi Kanta Alaitra (kVest Bcn'^al General) The ddEcuitt w th 
some of us orthodox Members, is that we hate got the Mahalata ceremon> 
wh ch comes off on the 2’nd- 

Mr. President : It is not Mondat 

Pandit Lakshmi Knnta Maitra- We hate got to go back to our place' "e 
ma) rot be able to find transport later If tou can fini'b b\ Satmda), it will 
be b-lpful 

Mr. President; It is m the hands of Members I shall tr) lo get throueh 
the work as quick!) as possib’e 

Shn Deshbandhn Gupta (Delhi) Sir, when do we re assemble m October'’ 

I'fr. President ; As far as I can ludee, this is not final, this is onlt pro- 
visional ue must begin about the 7ti ' 
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Hie Honourable Shn Satya Naiayaa Sinha (Bihar General) Not earlier 
than the 10th, Sir 

Mr. President: Then there will be no time We have a time limit on the 
other side Duvall comes oft on the 21st If we have to complete these articles 
which will be left over, we must have sufticient time before we rise for DiwaU 
Therefore, we have to begin the October session as early as possible It all 
depends on the number of articles left over Therefore I said 1 would be 
able to Say this with a htlJe more deSnilensss tomorrow 

An honourable Member If everybody speaks on every article, it may take 
two months 

Mr. President: i cannot prevent that 

We have got several time limits We must ftmsh the third reading at 
the latest hy the 18th of November For that purpose, we are th.nl£ing of 
beginnmg the session for the Thud Readmg on the 7th of November, so that 
we may get about ten days for the Third Reading Between the begmnmg ol 
the Third Reading and the ending of the Second Reading, the Draflmg Cora 
mittee would naturally require some time to put the things m order, as 
renumbermg of the paragraphs, correcting of errors, getlmg the thing printed 
and placing the whole Constitution m the hands of the Members m tuns for 
their consideration on the 7th of November Therefore, it is necessary to 
complete the Second Reading pretty well in advance of the beginning of the 
Third Readmg Therefore I am suggesting that if we start, say, about the 
7th October, we would be able to complete the Second Readmg by about the 
18th or 19th October and then we give them a fortnight for completing their 
revision and for prmtmg and distnbutmg to Members, so that we might start 
the Third Reading on the 7th November These are the various dead lines 
which we tnay not cross and therefore it is necessary to fit in the whole pro- 
gramme within this time 

The House will now stand adjourned till Nine to-morrow 

The Assembly then adjourned till Nine of the Clock on Friday the 16 h 
September 1949 
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DRAFT CONSTITUTION— co/itd 
New Article 15A — contd 
(Shn Jaspat Roy Kapoor rose in his seat ) 

Mr, President i Do you want to say anything ? 

Shri Jaspat Roy Kapoor (United Provinces General) Sir, I want to speak 
on article 15A 

Mr, President: Yes, wc» shall continue the discussion of article 15A Mr 
Jaspat Roy Kapoor 

Shri Ram Sahai (Madhya Bhmat) *lSiT, I would like to know it you could 
give us nn idea of the remaining programme of the House It would have been 
convenient to us if you had made an announcement m this connection at the 
time the Assembly commenced tts sitting today I may draw your attention, 
to the fact that you had told us, you would be making this announcement 
today ] 

Mr. President: *(1 did not make the announcement m (he begmnmg on 

account of certain difllculties ] I would request Members not to prolong 

the discussion, because, after all, it deals with a subject which was discussed m 
the last session at great length, and we want to get through all this within to- 
day and tomorrow, if possible If all this is discussed and finished, tomorrow 
there are certain other items which will come in later, namely, the Preamble 
and the first article 

Shri T. T. Knshnamachari (Madras General) Tlie Pieamble won’t be 
taken up now, but at the end 

Mr, President ; Very well The first article will come, and we shall have 

also the Bill The House now knows the amount of work which has to be gone 

through between today and tomorrow and if you take that into consideration, 

I hope the Members will curtail the discussion as much as possible so that we 
might finish the discussion tomorrow and end the session tomorrow 

Shri Jaspat Roy Kapoor: Sir, I assure you that, I will scrupulously respect 
your wishes in fact it is no pleasure to refer to article 15A, the whole article is 
jarring to the ear and is one more illustration of the conservatism which 
characterises the chapter on Fundamental Rights The chapter can more 
appTOpnately be calM ‘ Limitations on Fundamental Rights" or after the words 
‘Tundamental Rights’ we can add the words “and limitations thereon” For 
the emphasis seems to be not so much on rights of liberty as on restrictions and 
limitations thereof 
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I wUl only refer lo four or five points There are, firstly, two classes of 
persons who may be anestcd ( 1 ) those arrested on a specific charge, and (2) 
those who are to be detained, not for any specific offence, but because their 
detention is thought necessary in the interests oI the Slate With regard to 
the first class of persons, they arc being given no ne\V ngbis whatever The 
article says that no person shall be arrested without the authon*v of a 
mgislratc But that right cser, citizen has got under the Cnmrnel Procedure 
Code It may be said that tint Code can be chanced bj Parliament or even 
by the provincial legislature But still, trusting m the goed sense of the 
legislatures as we do. v e may take n that they arc not going to provide for 
detention, even on a sp’Cific charge, beyond 24 hou^ without the authontj of 
a mscistrate Therefore, tne right conceded here is one which the atizen 
already enjoy i It is furihT provaded that he shall be produced after 24 hours 
of his arrest before a ma<’isirat’' That provision also appears m the Cnimnal 
Procedure Code Therefore this article confers nothing that u new/ or 
guaranteej nothing which any l.gislaturc sould not provide fo' 

With regard to the second class of penons, te, persons who are 'o be 
dimmed for security purposes, tKy arc being given no rights vonh the name in 
this article Clause 2 lb) provdes that “Kothing in this aiucle shall app^y to 
any person who is errested under any law providing for preventive detention”, 
which means that the elementary right of not being defamed beyond 24 hours 
except under the authority of a magistrate is being dem^d to the p-non detained, 
and ns can continue to be dttaura for any Img'h of time, rub]*ct cf caur*s 
to certain provasions of the law under v hich he may be detained Bit that is 
another thing It may be stud that no preventive law would p'ovade for the 
arrest and detention of a person without the authority of a mamslraie That 
means ^t joj are depending on the good sense cf the legislature If so, 
there is no occasion for guaranteeing anyHung m the chapter on fundamental 
n^ts In this chapter we must provide for certam essential fundamental 
nshts irrespective of the fact that the leaslature may or mav not be reasonable 
So tins nghl of not being detained except with the auftonty of a magiitnite is 
not bemg conceded to a per'oa who is to be deiam-d for s'cunty pjipo'es 

Then, the person detained may be continued la detention for any bngth of 
time, except that if it goes l^yond tfu^ee months the advacs of an advisory board 
vYraid be necessary "Even here we find that alter the board bas consdcTto 
his case he can continue to be detain-d fo' any lenmh of time That I consider 
to be very unfair I tlunk we should provide for the petioical review of 'uch 
cases I gave notice of an amendment to that effect bat coaid not move it, as 
I was unfortunately unab’e to be present here when its turn came Bat if it 
appears to be necessary to Dr Amb-*dkar I think he can make a prem'ion here 
to that effect What I suenest is tliat the case should be reviewed every 
three months or even after loncer mten-als, co that the person d»tamed maj 
have the satisfacuon of knowanu that his case is b“inc perrodiaallv rev’C'^ 
Otherwise it will mean that if, after three months cf detention, the Advdso^ 
Board feels that he should contmue to be detained, his cas* vviU not b* revi’^*d 
at all thereafter and he will be at the mercy of the executive for any number of 
vears 

Shti Brojeshvrar Trasad fBihar General) Is it a faw that he will be detam- 
ed for any number of years, or will a maximum himt be prescrilrd by Parha 
m-nt 

Sim Jaspat Roy Kapoor: It is not obligatory on Parliam*at to prescribe 
anyr maximma limit Clause (4) says that Parhament may, if it 'O chooses. 
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enact such a law, but it does not impose any obligation on Parliament And 
besides a person detained under a law enacted by Parliameat under clause (4) 
Kould not base, according to clause (3), proviso (b), the benefit of review of his 
case at aU by the Advisory Board 

Shri Btajcshwai Prasad ; If Parliament makes a law it wdl have to lay doivn 
a miLTimum lurut 

Shri Jaspat Roy Kapoor : Yes, but is it obligatory on Parhainent to make such 
a law ? And even if it does make the law, where is it prescribed that the maximum 
must be fixed and even if it is fixed, is any period bemg suggested here'? Must 
not this Assembly suggest to Parliament for its guidance that such and such a 
penod shall be the maxunum penod of detention which must be provided m 
the law which Parliament may make*? You are again leaving the whole 
thing to the good sense of Parliament If so, why make an unnecessary 
show of this article 15A by saying that you are conceding certain fundamental 
nghts, whereas, as a matter of fact, you are suggesting the extent to which the 
legislature can freely go to impose limitations on personal liberty "? So far as 
detenus arc concerned they are given no protection m this chapter and I sub- 
mit that tlus is very hard and strikes at the very root of fundamental nghts and 
personal hberty The person detained may be kept m detention without the 
sanction of the magistrate and for any length of time and without even reason 
for detention being told to him There shall be only one review of his case 
and there shall be no periodical review I submit, tf nothing else is conceded 
by the Honourable Dr Ambedkar, at least this one thmg should be conceded, 
namely, that the cases of such persons shall be reviewed periodically after every 
three montlis, or it may be even after sue months otherwise, once a person is 
dsitamed, and once the Advisory Board agrees to his detenPon for a period longer 
than three months, the fate of that person is virtually sealed and he is doomed 
He IS abuolutely at the mercy of the Executive After srx months, after nine 
months and even after twelve months the conditions m the country may 
change Something more may come to light and those changed circumstances, 
those new tWas must be placed before the Advisory Board, and the Advisory 
Board, m view'* of the changed conditions and die fresh facb commg to light 
and bemg placed before them should be in a position to adwse the Govern- 
ment whether contmued detention for another six, nine or twelve months is 
necessary This is a very simple and reasonable thing Let not this last ray 
of hope, which may be created in the deteiius be taken away altosether We 
who have had the good fortune, I should certainly sJy, of bemg detained dunng 
the vanous srhasra/ia movements, know how many of us anxiously looked 
forward to the expiry of the penod of six months, whereafter we used to tfimk 
and hope that our cases would be revrewed by the aufhQnti''s and that they 
mi'’ht consider it advisable and necessary to release some of us os ool 
forjct these feelings and the expenences which we have had and let us not 
for<^t that though'today we are in power, who knows tomorrow someone else 
may be m power and we may be m the position in which the present detenus 
are ' So whosoever may be detained let bun have these fundamental nenls 
Without even these rights being guaranteed here it is a huge joke to ask us to 
accept this article as even guaranteemg fundamental nghts, whereas m fact it 
works more the other way about 


Shri RL Ananthasayanam ATjungar (Madras General) I would have very 
much fiked to retam the words ‘ due process of law” m the onmnal article itself, 
hut unfortunately our other fnetids differed and 
accepted the change of expression "prtredure pre-enbed by levy Mv 
Iionourabte Fnend, the Chairman of the Drafting Committee himself felt that 
tr was too wade and therefore there was rot that parantee of egression m 
article 15 as modified and which might not be a fundamental nght, b‘c 3 U'e 
Parhament can do whatever it hkes Therefore there is not anything like an 
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) 2 h ruai right ntich Parliamsut canno! remote Auolh-r fintlam Ftal to be 
iaccrporai.tl O' rap i.-neuted in a clau'^c m the ConsuiuUOn must bi, •^ucb as 
cdnnJi be laUn a b> a protisioa of Pailiamem crc pt under wpuonJ 
cucjm lanevS Tn-i und of Irmitatioa is not there in amcl; lo as parsed 
Th-i Ls \th) Ui. Honourable Dr Arab’dirar and the Drafting Commttee hat; 
tht-u^ai lit to ^dd in se clauses by way of caution It is no doubt true that 
the clauses lind a piacc in the Cnnunal Procedure Code today bui me iF’ces 
suy Dt lacorporalmg ih^se m the Consutuuon itself is this ft might bv 
pos ib . that what is now prevulent or vhat now obtains m th; Cod. miaht if 
sell b. modi&"d Ai a matter of fact many of my friends w ant some mo t. 
it.s r cu^ns to b„ imposed h“re, to prevent ParUani“nt later on from modifying 
the rui'’s and the Lrimmal Procedure Code in such a juanner that the 'afe 
gumds might b: taken away For instance, exception is taken to the worth 
as soon as may be They want it to be done withm 24 hours I find th^r. 
IS a pmcucal difficulty in this matter Under section 107 of the Cnminal Pxo- 
cedu e Code, as soon as a man is ancsted, he mun with reasonab’e speed be 
taken before a Magistrate It does not matter whether that hfaastrate has 
junsdtclion over that case or not. There is that lacuna. But a Third Qass 
Magistrate — ^unless a Second Class Manistraie is empowered — ^would not b^ 
authorised to comran or lemand the pnsoner into custody for a penod cd 15 
days Under the exisung Cnminal Procedure Code this is a defect. The man 
who IS not m charge, who will not ultimately take the rcsponsibihiy for hearing 
the case may remand to police custody for a further penod of 15 day' There 
il Is In section 167 u is clear that the police who male an application that 
th* accused must be furth*! remanded to custody, must lay sufficient grounds 
before the Magistrate, the mformabon that theyjiave, the accusation against 
him, the charges that will be ultimately develop*;! — all these matte*’s feats to 
be placed before the Magistrate to enable him to come to a conduqon as to 
whether it is necessarv to remand the accused further for a period of 15 days 
U may be possible for the pohee officer to pve that information stiaightawav, 
m which case, the amendment asking for information withm 24 hours is legiti 
male But there may be cases where it may not be possible to give that m 
formation The very object of remanding will be frustrated bv eivung the 
information straightaway within 24 h'mrs What is the object of rcma”dmg a 
man to cus^y? It is to prevent him from tampering with the cvidenc* 
that mishl b? po sihle Id very senoDs ca'*s ihis is a handican The mm 
accused very open mterferes with evidence and makes it impo&ihJe lor flj*' 
ev d'nce to come about 

Und'T these orcumsiances, I have doub's m my mind as to wh“ih*T it wifi 
be prud'-ni in ev *rv case to giv'e information to the accused within 24 hoars of 
vh’teier infonnatioa the police may have There may b* cas^s wh“re ih' 
poll.; may abuse that power and in th*ir enthunafm m*relv on susp cion tb*s 
may 31X0*1 a person and also desire a remand to custody for a p*nod o'" 15 davs 
Here in our own Government, in a Government where tb're will be a majority 
in favour of the populor Gov“rrmeiit that Government mav not easily anew 
such abuses The balance of converuenc* is in fav our of allowing th s clau=* 
to remain as it is instead of 'ubstitutmg it bv a period of 24 hours It may b* 
dangerous to give information before the evid°m:e is npe, and can b* placed 
before th* Maastrate and the accused 

As recaids the suggestion mad* that at the end of article ISfaKO the wo*^ 
“to consult a legal practitioner of his cho cs and also be d'fend^d in a court 
law” be added, I aeree with jti In many cases we know— as m the 1942 
ntovemwit — there was more n^t to cross-examme wrtnesse! 

Sbil K. Kamaraj (Madras General) If the choice of a person for instance 
3 v^smunist of the day is a Bussian lawyer, would vou allow it'* 

N 
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Sbri M, Ajiaiitliaiayanara Ayyangar: A Russian lawyer is good for Russia, 
but a different kind of lawyer will be good for us Let us not be prejudiced 
against lawyers As a matter of fact, but for lawyers, this Constitution would 
not have come into existence Diey are contributing a lot to the world f 
do not want to dilate upon this We can quarrel evety day with a lawyer but 
you cannot get rid of him nor dispense with his services More often than not, 
he is the victim of reproach and unfortunate misunderstanding He has done 
jeoman service to the cause of freedom Therefore this power or this right 
must be conferred by Statute I would urge upon my honourable Friend, Dr 
Ambedkar, whether the right to be defended by a lawyer and the right of cross 
examining witnesses ought not to be conferred here In cases of emergency, 
nothing can be done But normally, this is what ought to be conceded to any 
person who is arrested 

There is an amendment which was tabled by my honourable Friend Pandit 
Thakur Das Bhargava that there must be a clause to say (hat the trial must be 
speedy The present provisions m the Cr P C arc suffuient and hence there 
need not be a clause to this effect In the nature of it the expression “speedy ’ 
is indclirute What is speedy in one case may not be speedy m another So 
such a clause is unnecessary 

I am in favour of making it obligatory that in every case where there is a 
punishment imposed or a sentence of punishment made there must be at least 
one right of appeal, because we cannot entrust the libcfty of a person into the 
hands of only one individual The present criminal law has been made wilh 
a view to protect property much more than a person It is unfortunate that 
the previous government and those who conquered us did not value the human 
personality as much as llicy did property That has to be changed Wc are 
not giving the right of vole according to the properly of a man, not even accord- 
ing to his hteracy Under the Constitution every human being is entitled to 
vote Therefore every human being is entitled to be protected at any cost the 
human personality is sacred Judging from that standpoint I would allow at 
least one right of appeal which should be incorporated in the Constitution 
Itself 

As regards preventive detention my honourable Fnend Dr Bakshi Tck 
Chand has token exception to the provision being made in the Constitution 
Itself He said that m no constitution in the world such preventive detention 
IS provided for, meaning thereby that Parliament^ is not prevented from enact- 
ing a law subsequently, for the purpose of preventing the committal of any 
offence It is not by virtue of this clause that Parliament is clothed with that 
power We shall assume that, that power is not here Unless you say 
definitely that there should be no preventive detention would It not be open to 
Parliament 

rnndlt Thakur Das Dhargava (East Punjab General) According to the 
present section the Parliament will not be able subsequently to enact that 
any person can be detained for less than three months This gives power for 
tliree months practically to the local executive to put o man m prison without 
his being brought to trial The Parliament subsequently will not be able to 
tamper with (he period of three months That is the dilRculty 

Shrt M. Aijanffiasiyanam Ayyangar ; The provision reads 

* An Advisofv Board corulstinii of personi who are or have been or are aua!if|cd to be 
appointed bs indpes of a Hteh Court has reported befpre the expiration of the said Period 
of three months that there is m its opinion sufTiCient cause for such detention 

From this I do not read that Parliament would not be empowered to change 
even the period of three months All that it says is that u clothes the 
authorities with the power to detain for three months at the most They cannot 
go beyond the period of three months without placing the matter before the 
L9LSS;«6— 93 
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Advisory Board It does not speak, of the Parliament’s right The mam 
point IS this Vtlien a man is arrested his case must be placed before the 
Advisory Board I believe, in spite of the wording, that Parliament has the 
nghi to say that notwithstanding this clause immediately after a man is 
arrested for purposes of preventive detenuon, his case shall go before the Board 
and It would be open to the Board to com: to any conclusion, even to say that 
the man ma> be let off even within three months 

Shri Jaspat Roy Kapoor; Will a person detained under a lavr enacted tind-r 
clause t4) have the benefit of a review by the Board 

Shri M. Anantfaasaj'anam Ajyangar Yes 

Shri Jaspat Roj Kapoor; No He v/i)l not have that benefit 

Shri M Ananlhasajanam Ayjangar: The clau'c reads 

“FKliaitisnt may by law ptevoibe the citcumstasas uisiJer w(i.eJi acd the ctaa or class« 
of cases m which a t)er*oii who is aRcsied under any law providine for prevenuve detei^ 
tioa may b” d'lamed for a p'nod lonner than three months and also the nammim cenod 
for which Bn> such person may be *0 detained 

It is true that this apparently seems to apply only to cases where a man is 
sought to be detained beyond three months If it is for a penod below three 
months, whether Parliam*nt has a right or not is not clear from this As I 
read the arucle it is not intended to curtail the rights of ParhameaL It may 
take away ri^t to get information from the police It mi^t be open to 
Parhameat to empower the police not to give any such information at alL In 
those details Parliament’s power of restnetmg the liberty of the ettoen is taken 
away Otherwise wherever an Advisory Board is appointed, whether Parha 
msnt presenbes the law or not, a man cannot be deiam*“d for more than three 
months unless the matter is decided by the Board Parhammt has to enact a 
law under what circumstances and wW officer and of what rank can detain 
man for purposes of preventive detention 

1 find here a lacuna It is not cl“ar to me whether it is open to the Advisory 
Board to review cases from tune to time, saj once in three to six months 
The cases of people detamed in 1942 were renewed once m six months Th'YC 
IS no such provision m proviso (a) as worded here The proviso ought to b* 
suitably amended so as to give the power of review to the Board to look into 
these matters The Chairman of the Drafting Committee has been able to 
imagme a number of hardships and has tried to make provision for all of lh*m 
but there is one thmg wantmg. He has never been for even a period of thie^ 
months m jaii at any time and therefore he has not thought of the hardships 
suScred by others Even the previous government made a provision to reww 
cases once in six months, though it may be said that such a provision fot 
review was useless But that is a different matfer IVe must provide hers 
for review born tune to time The Advnsoty Board should not sit once for afl- 
There may he other circumstances which may necessitate a man’s release efts' 
a penod of three or six months So this provision must be subject to a 
providing for review from tune to time 

Lastly, our friends have tabled an amendment that the maximum p^nod fc* 
which any such person may be detamed may not be mote than one year Whlh | 
I agree Ciat m the first instance it ought to be three months and should I 
exceed one year, there may be exceptional cases as in a state of emer^u^ I 
In cases other than such there may be a rcstncfion of one year 

Pandil Thaknr Das Ehargara ; In an emergency Ihc'e provisions will 
have any force at all 
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Shn M, Ansnlhasayanam Ayyai^ : If theso are mtended in ordinary cases, 
there might be a poIiDcal party whose agitation is accompanied by plucking off 
of eyes or cutting off of arms and other barbanc methods by fnends who are as 
dark m colour as we are I do not know what to do with them These have 
become a part of their tactics and I do not know whether they are likely to 
change Under those circumstances in the interest of the State is it not 
reasonable that we should make provision without limitmg the penod of deten 
tion 7 It might be that the ofiScers or the executive might abuse this power 
So I would say a year m the first mstance, but in exceptional cases it may be 
continued for a year more We should also fix ie maximum period for which 
any such person should be detained It may also be considered whether it 
ought not to be left to Parliament to fix the maximum according to the exi- 
gencieii of tlie circumstances If the penod is now prescribed as one year, it 
may not be possible to change it except by an amendment to the Constitution 
whch requires two-thirds majority I am not fully m agreement with this 
1 therefore welcome a modification in the form suggested Otherwise, die pro- 
cedure as enacted by law would tlirow open the flood gates and Government 
will be able to curtail the liberty of the citizen and put him in jail even recklessly 
If there is a pohtical rival capable of fighting you at the elections the 
possibility IS that you will dap him m jail Therefore, this clause may be a 
httle improved by provision that a lawyer might be engaged to defend a person 
Provision may also be made to enable the Advisory Board to review the cases 
within three months and also fix a period or empower Parhament to effect a 
change when necessary in this respect 

Sbft Mjtbsnr Tjagt (VSited Pcaiioc^ Oeaeral) S^, Dr Ambsdkar will 
please pardon me when I express ray fond wish that he and the other members 
of the Drafting Committee had had the experience of detention m jails before 
they became members of the Drafting Committee. 

The Honourable Dr. B R. Ambedkar: I shall try hereafter to acquire that 
experience 

Shri Mahavir Tyagi ; I may assure Dr Ambedkar that, although the 
British Government did not give him this privilege, the Constitution he is 
making with his own hands will give him that pnwlege in his life-time There 
will come a day when they will be detained under fee provisions of the very 
same clauses which they are making, {Interruption) Then they will realise 
their mistake It is all safe as long as the House is sitting and the 
Members are sitting on these Benches But then let us not make provisions 
which will be applied against us very soon There might come a time when 
these very clauses which we are now considering will be used freely by a 
Government against its political opponents 

Sir, m this article we are required to grant nghts and privileges to the people, 
hut along with them I am surprised to &id that it has occurred to the Drafting 
Committee and their fnends and advisers to provide herein penal clauses also 
Thi 3 IS a charter of freedom that we are considering But is this a proper 
place for providmg for the curtailment of feat very freedom and hberty? 
"When freedom is being guaranteed, why does the Drafting Committee think it 
fit to Introduce provisions for detaining people and curbing the freedom? 
This is an article which will enable the future Government to detain people 
and deprive them of their liberty rather than guarantee it 

Sir, life liberty and pursuit of happiness are the three chief fundamental 
nghts of every individual TTie state comes into being not because it has 
any inherent n^t of its own, but because the individual, who has mherent 
nghts of Me and hberty, foregoes a pan of his own rights and deposits it with the 
State Every individual is bom equal That is one principle So every 
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indmdual has Gie uiherent ol Irecdom ol lile, ol liberty and oi qitioQ ior 
the pursuit of happiness. Ihesc ngbts are inherent and mahenable Even 
if one chooses to altenate these nghu, I submit, he cannot do so because they 
arc inherent in him and they arc inalienabh But the mdividual solantanly 
transfers some of his inherent ngbts and pools Ui*m to the cumnlain's sjctc 
of social ngins hnov.’n as the State 

The Slat is thus organis'd and constituted, not hy depriving people of th*u 
uiherem nghts, but by the voluntary ivill of the people to enhance fiiose n^U 
and ennch the individual freedom. Individuals asree to form a soaety m 
the hope and with the intention that society, with the stoct of cumulatisc rights 
contribut'd by th'm will help the mdisidual m becoming ncher wiin Ils 
freedom and freer in his pursuit of prospenty and happmess So that the State 
wo aid safeguard fus mdmdual &e^om against the interference of another 
indiMdual 

No A we are nutaig a Coasutuuon guaranicetng these uih“tent nchts. 
^\’hat relevancy is tb're for a detention ebuse in tlie Constiation wLch « 
ni'ant to guarantee fundam'ntal rights to ihe aiizens'^ I am afraid the 
introduction here of a ebuse of this kmd Chang's the chapter of fundam'ntal 
nghls into a penal code worse than th* I>efence of India Rules of the o’d govern- 
ment I have «ullered under the Defence of India. Ru^'S long deten- 
tions I ha'e suffered from such detention- How I wish Dr Ainb“dkar v as 
with me in lad after being arrested and hand-cufl'd for a whole night’’ I wish h* 
had had my expen'nce If he had been hand-cu5ed along with me, he would 
hav^ expenenced the misery I fear. Sir, the provTsions now propos'd by him 
would recoil on himself. Sj, as soon as another poStical party comMi to power, 
he along with his coll»a 2 u*s will b'ccm- the vuchms of the provunons cow 
bemg made bv him. 

Shn Brajeshwar Prasad r Constitution or no-Constitutiom 

Shn hlahavir TTagi : In Urdu there is a couplet which says • 
rahe han apni mnqtsvn se kaiqa falhf 

That is what really we are dome We are mahiag it easy and convemecl 
and legal for the future Govemmencs to d'tain us That is the meanag. Sr. 

I do not wish to say more on this point I only wanted to warn the Hous* that 
if we pass tins arttefe as it is we wiiS -impfy be mabag a pronson win^ ftrU 
be used asamsi us 

Mr. President: That you have done So far as the detaJs are ccacrced, 
ihey have been dealt with by oih-r speakers m great detaiL 

Shri hlflharir Tyagi ‘ If you think so, I shall now merdy *efe' to the 
defects of the provnaon. 

Mr. President: The defects base been pomted out by oth'T speakers m 
great detaib You will be onlv repeaung them b'reafter 

Shrl Mshavir Tyagi ; No, Sir, I will not repeat their ar'mments 

Here it is mentioned that "notbrng m this article shah apply (a) to auy 
person who for the tune being is an enemy ahen" this is atrrKi— and “(b) b 
anv p't^on who is arrested uad'r any law provndmg for preventive ^‘en’ion- 
Now, Sir, such p“rsons as are detamed und'r any bw of prereativs d'tec^ 
will have the prmlege, accoidms m the provTso of thir cases b'lnn 
by an AdsiSoiy Board. Persons who are detained by the Govemni'nt for m'""' 
than three months, thor cases wdl be judged o' at least reviewed by ^ 



DRAFT CONSTITUTION 


1549 


Advisory Board, but the cases of such persons as come under clause (4) will 
not be reviewed at all It is said “unless such person is detained in accordance 
with the provisions of any law made by Paihament under clause (4) of this 
article’ which means. Sir, that all such cases of detention which come under 
such laws which are enacted by Parliament under danse (4) shall have no 
privilege of revision by any Advisory Board I want to toow why the 
pnvilcge of report by the Advisory Board is not given to cases of detention 
under the provisions of any law made by Parliament under clause (4) 
When we are providing for an Advisory Board here, we could also include the 
cases of such persons as are detained under any law which Parliament may 
hereafter make under clause (4) My Fnend, Pandtt Thakur Das Bhargava, 
has really done a wrong to the House by pressmg his demand for safeguards 
against, the misuse of aiiide 15 Instead of giving more guarantees, Dr 
Ambedkar has onlj brought in a couple of clauses from the Criminal Procedure 
Code which are no new guarantees, and immediately along with those clauses 
be has brought in a clause for detention 

I say, Sir, that it is not the business of the Constituent Assembly to vest 
in the hands of the future governments powers to detain people It is for the 
coming generations to do that, if they think it necessary and if they want 
to incur the displeasure of the people by enacUng such laws It is not the 
business of the Constituent Assembly In mo constitution of the world have 
I read of such criminal law being enacted by the constitution-makers We 
are here to guarantee the rights of the people and not to make cnmina] laws 
to deprive people of their rights We have given here no right of referendum 
no Tight of recall, to the people, and still every fundamental right which has 
been given has been restricted by something or the other And in this article 
particuiatly it is not only restriction, but it is a case of contradiction, total 
contradicuon of the rights I can never agree to the incorporation of this 
article 

I would ask Dr Ambedkar and the Drafting Committee if they are also 
prepared to arm, the people also with the power to overthrow a government 
which works destructively against the fundamental n^ts which they have 
granted to them Surely the people have got the right to overthrow, abolish 
or alter such a government and to constitute another government which they 
think would be more likely to effect iheir safety and happiness 

Shri T. T. Krishnamachari : It is an extra-constitutional right 

Sliri Mahavir Tyagi; The constitution must also say something about 
the power of the people Have you given the people anywhere the nght to 
overthrow the government which acts destructively against the rights of the 
people? That inherent right of the people you have not guaranteed It is 
not for us to guarantee the nghts of the Government alone We have to see 
that government has rights hut die people also must have rights It will be 
a totalitarian government that we will be having immediately after we pass 
this Constitution, and I must warn the House that if they bnng m so many res- 
trictions on the rights of the people and arm the government with powers to be 
used acainst the people the people may not like this dreadful concentration of 
power in the government ’The government can only have those rights wmch 
individuals voluntanly surrender to die government No government has 
a ri'’’’! to have powers which individuals are not prepared voluntan^ to 
contribute to it With these words, I request the Drafting Committee to withdraw 
this article altogether 

Dr. P. K. Sen (Bihar General) Mr President, Sir, after fhe eloquent 
appeal of my honourable Fnend, Mr Tyagi, it may be rather dull and drab 
for the House to hear me speak m a different vein There is no question at 
alt that the individual has rights which have got to be protected, but at the 
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same time 1 thml, judging from the trend of this debate from the teij 
beginning up till now, (he House is agreed that there are circumstances winch 
compel the itorld todaj— not only our country but every country— to tate 
cerlnm measures which may defend the State against subversive measures. 
The only question is ho v far and to what extent individual n^t, the funda- 
mental n^t to liberty and freedom, and safety and security of the pemn^ 
should be circumsenbed m the mtcrests of the secuniy and safety of the Slate 
as a whole It is the old old question of individual seriiu State and the 
extent to winch the nghts of either should b; adjusted so that, cot by d^'troy- 
ing ind vidual hberty but by circumscnbmg it to a certain extent, the welfare 
of the whole Stale may be secured 

Sir, I do not propose at all to go through all the details wh.ch have already 
been placed befo'C the House bv ray honourable Friends, Pandit Thahur Das 
Bhirgava and Dr Bathshi Teh Cband and several olher speakers The whe’e 
dispme as to whether it should be due p-txess of law" or “the procedan 
established by law and the history of it all has been dijcusscd The only 
short point upon whi h 1 w sh to addre^ the Hoj'C today is m support o*' 
the amendment broa'-ht forward by my honourable Fnend, Dr BaLhsai Tek 
Chand, in regard to informinn the detenu, the person arrested, cf the prcjnds 
on wh ch he has been arrested This is really the minimjm that can be done 
and should be done It has been hinted that the Honourahle Dr Ambedkar 
was mclin-d to acc^n the am"ndm*nt but that he was overborne by “extraneous 
forces" It has even been suc'^ested that Dr Ambedkar has appeared tn 
this House m double per^onalitv, — the one Dr Amb'dkar, plain and iimp’e 
as he IS, — mienselv in sympathy with the indiv'-dual as regards nshts and 
hbertia*, — and the oth“r somewhat like the ghost of himself, as it we*‘e, lie 
the perturbed spirit m Hamlet hovenng about and over his mnate love of 
freedom and yet being overborne by other forces I do not believe it. Sir 
1 do rot believe that he is capab’e of it or that the Dmllmg Commif’s iJ 
capable of iL Let us not renard the Drafting Committee of those who are 
m charce of these articles before th*y^are finafiy shap'd as if they were an 
Oppo'Jition or as if we were m opposition to them The mnple question c 
this WTiether the modcum that shou’d be allowed to the citizen has b’cn 
aHnweA qx. L dn heJics'e. that vim. a man. has, h'sn detained., if *3 
unquestionably his ncht to know the prerundi upon vhich he has b*^ 
arrested and detamed This is th' minimum that can be done The Board 
has already been pronded for in the article cons’ituted of judges of th“ Him 
Court, or those who have b'en ludccs of the Hiah Court or thoce who ^ 
qualified to be judges of the Hisfi Court. Such a Board is to go into the qu'skm 
as to whether o* not the grounds are suEcient or not; and the whole affair ^ 
to whether three months should be the limit or wh'th'r the p-nod ccald 
be enhanc'd or enlarrd is to be m the hands of the Board If that he 
It is the simplest thing m the world for the Board to know what the groncm 
of arrest are 


It is not wicg'vted at aU that the whole of the evidence should be 
VfoTe the person arrested, b“canse it is a notonous fact that m regard t"' 
these p'rsons who are charc'd with subverswe achvaties the evidence ^ 
very difficult to find the cvid'nce may also be coiinl'racted bv concwtS“ 
evidenc', and therefore it is not necessary at all for the purpose tif actiusiubfrr 
hun viih the eround of his delenum or arrest that he should be 
^ the mntenals or data of the evidence That, I take it, is not suscc'f™^ 
me ain«TidinenL AH that is saac's*cd is that ie mommt a man is arrert^ 
- matter should be m the hands of this particabr Board which will b* 

N 
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appointed, and that Board having gone into the matter should at once inform 
him of the ground of his arrest so that he may know where he is It may be 
that there are circumstances which he can disclose from which it wd] "bo 
found tha+ he was arrested on no ground at hll I therefore, most emphatically 
submit that this amendment should be accepted 


As regards the other points urged, I will not repeat them There may be 
certain thmgs in the provisions of the article which appear to be rather against 
the fundamental rights, but as I have said, having regard to the troublous 
times which not only this country, but all countries m the world are passing 
through, some special measures for the security of the State are necessary 
and 1 hope the House in considering article 15A will not lose sight of that fact 
and will not be carried away by emotion so as to think diat it can make a 
clear sweep of the whole article (15A) That extreme view I am not prepared 
to subscribe to I do subnut, therefore, that the Drafting Committee 
would be pleased to consider this amendment very seriously and accept it 
I thank you. Sir 


Pandit Hirday Nath Kimzru (United Provmces General) Mr President, 
Sir, the article placed before us by Dr Ambedkar deals with two matters, 
the conversion of the ordinary rights enjoyed by accused persons under the 
Cnmiml Procedure Code into constitutional guarantees and the manner in 
which persons detained under preventive detention laws should be dealt with 
So far as the first quespon is concerned it has been so fully dealt with that 
I do not Want to deal with it except to say that I agree with the proposal of 
Pandit Thakur Das Bhargava that if an accused person is allowed to be 
detained for more than 24 hours by the Magistrate, he should record his 
reasons for doing so m svntiag that the accused person should have the right 
of examining the prosecution witnesses and of producing his defence and that 
at least one appeal should be allowed against every conviction It is true, Sir, 
that most of these rights are enpyed under the present Criminal law by 
accused persons, but if any of the rights now enjoyed is to become a constitu- 
tional nght, It is desirable that the Constitution should contain the most 
important of those rights without which there cannnt be a fair trial 


Now I come to the second part of Dr Ambedkar s amendment Clause 
(3) of this amendment says 

Nolfiine m tfiu ariicfe snui appff^fa any pcreon viip is rfrresWrf oBubir an? iw 
providing for preventive detention 


Under the various provincial Pubhc Security Acts a man has to be informed 
almost as soou as he is arrested of the reasons for his arrest and detention, yet 
when we are dealing with this matter in connection with the Constitution, we 
are not giving a detained person the nght that he now enjoys under the Provm 
cia! Public Security Acts I think therefore that whether a detainee’s case 
goes before the Advisory Board or not, he should be informed of the 
CTCuads on which he is detained as soon after his arrest as possible and should 
be given an opportunity of submitting his explanation to the Government 1 
should further like to submit that when a case is placed before the Advisory 
Board, the detamee should be given an opportunity of submittine a further 
representation to the Board, should he so desire Besides, the Board should 
be at liberty to ask the Government to place the explanation of the detenu before 
it if the Government do not choose to inlonn the Board of the explanation 
submitted by the accused, the Board should be at liberty to set him free 
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The s‘*cond suggestion that I should hJa: to make in connection wii 
clause (3) IS that whether a State Government is required to place the cases 
of detenus periodically before the Advisory Board or not, there ought W ^ 
a limit to the period for which a man can be detained After all, the jcic^ 
review provided for in this clause will proceed only on the basis of wDten 
charge! and replies No witn''«ses will be produced, the deiarce wiD not 
be represented b> counsel and h; will not have an oppcnunitj of cross- 
examining the prosecution witnesses It is possible therefore that even the 
Advi'ory Board maj arrive at a vvTong d'*cision The materials placed before 
It bj the Government justifying the detention of a person will consist, I suppose, 
of police reports and the^e reports, to put it mildly, may tot alwrays be 
correct The Advisory Board wall have to proceed only on the basis of 
police reports, and however wise its personnel, it may not always be ab’e to 
amve at correct decisions I tfaml', therefore, that a limit should bs set to 
the pTiod for which a man can be detajied 

Now, I come to the case of a man detained under a Parliamentary statue 
We are told that Parhament being the supreme legislame body m the 
country and representative of the entire country it may bs suppo^ to w 
not merely willmg, but anxious to do justice to all closes of people There 
is, therefore, no reason why its bona should bs questioned or its jjowers 
should be curtailed by the Constitution. We have, Sir, m the United States 
a body known as the Congress whrh, m that country, is as supreme £1 
Parham‘*at will be in this country Nevertheless, the ConsttuUon of the 
Uniied States limits the powers of this tody m respect of the arrest of persons, 
searches of dwelling places, and so on We may, therefore, without castmg 
any reflection on Parliament and without unduly derogating from its authority, 
provide in our Constitution <oms of the safeguards, or rather something 
remotely resembling the safeguards provided in the United States Cbustitalicn. 
Even 11 m\ proposal is accepted, that is, even if Parliament is requued to 
fix a penod for the detention of a person, we shall be far from havmg provided 
all those guarantees of liberty that the Umted States Constitution does 

The Gni’ed States Government is today contiollmg the administra'ioa cf 
Japan A hChtarv Commander «eici'^> ultimate author tv th“te But 
notwithstanding the abnormd poitioa that prevails m Japan, the Japan*?® 
people have been given in substance all those Constitutional guarantees thsl 
tbs jrvph of the Umted States enjoy under Ihe Conslifulion of that countiy 
In ordT to pve an cf what I mean I shall mad out only one 

provision of the Janan*se OenstiftiLox This pro-asioa is emboied m aitN.fr 
35 and runs as foHovrs — 

"Dbe TiEiit cf all persoas to be secure in th»ir homer, pzpers and eS-ds ztz.ssi 
searches and seizaies thall no* ty- except vpca a warranl osl) fer 

caii"« and particularly de^c-ibmg th* place to be ♦eaicbed and Ih* Cunps to b" seized 
except as pm'Kkd fo- by article 33 " 

The exception provided for in article 33 relates to the arrest of a pmton rhls 
committmg a enma. 

The situation m India, even if it may not be supposed to be normal, ^ 
far better than the situation in Japan Bm, the Heu'e has shirm its 
wilhneness to give our propic those Euarantees of liberty that the peopt" ^ 
Japan have bwn provided with notwuhstandng the extraordinary situatica 
existing there If the article under discussion is passed, the CeutraJ 
Govemment and the Provincial Govemments will have the n^t of dslaiacg 
persons under special laws We *hall be far behind the United Sta^ 
J^stitution or Japanese Constitution m reirard to this matter hi 
intse circumstances, I ihink it is necessary that we should restrain the powsf 
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ol the executive to detain persons witliout trial so as to ensure that the 
dctimces are not kept m detention for an indrJinite length of time This is 
the least tint we can do for those who arc deprived of their liberty 

I do not know Sir whether my suggestions will find favour with the 
Drafting Committee and the House But I have no doubt whatsoever that 
the safeguards that I have suggested can be provided without aflecling m the 
least the power of the Executive to deal even with such emergencies as maj 
not be constitutionally recognised ns such It will havi, die power to arrest 
people and detain them All that it will not be able to do is to detain tliciu 
without limit of time 

It may be said that U is quite possible that it may not be desirable in the 
public interest that a person who is regarded ns highly dangerous by ihe 
Executive should be sot at liberty even after six months or a year It is 
possible to conceive of such a ease If Government comes across such a case 
it will be able to deal with it by setting the man concerned at liberty, watching 
his behaviour for some time and then re arrest him after some time if he 
do^s not behave properly, but there is no justification whatsoever for allow 
ing any Government even with the approval of the Advisory Board to go on 
detaining a man not merely for months but for years 

SUri B M Guptc (Bombay General) Intervening at this late stage 
of the debate I shall be very brief With regard to the details, they have 
been discussed m great length and I shall not traverse the same ground over 
again I will only say that I am entirely m favour of liberalizing the provi 
Sion as far as it is possible to be done With regard to the general nature 
of the provision I will say that it is not an article over which one can enthusle 
It IS after all an attempt to rcjcue something out of lire and jt should be 
judged in that light It is an attempt to rescue something out of fire that 
eliminated the phrase due process of laav Article 15 concerns the 
nost vital of all the Fundamental Rights viz the right to life and personal 
liberty Those of us who advocated the adopt on of that phrase wanted to 
give that right the essence of rundamcntal Right And what is the essence 
of Fundamental Right? In the small field of the basic needs of the civilized 
man the limitation on the sovereignty of the Leg shtiire and to that extent 
the supremacy of the judiciary arc the essence of the Fundamental Right 
unfortunately we were defeated Tli s provision does not at all seek to 
restore tint supremacy Dr Amb dkar has rightly said that article 15 
gave a cnrJe b/mc/ic for the arrest of any person under circumstances that 
Parliament may think fit That right xvas there and it is not claimed that 
this article siibstnnlially restricts that right Dr <Ambcdkar is satisfied that 
tlrsc provisions arc sufilcient to guard against illegal and arbitrary arrest 
but arc they siilTiclcnt to prevent the Parliament from making any provision 
with regard to preventive detention? Tint is the real test and I submit 
that these sareguprds arc very m nor safcgriards Clauses (1) nnd (2) of 
die article give no new richts at all They are oTd nght'^-— only they are 
made more difficult of abrogation And the third point is m regard to the 
Advisory Committee These arc very minor safeguards and we can say that 
they ans only small mercies I am not against accepting them for whatever 
they are worth but their real nature must be understood 

I do not blame Dr Ambedknr or the Drafting Committee We are all 
labouring m these matters under two hand caps One of them is that many 
of the provisions come hero as n result of prolonged discussion and ncgotlat on 
between various schools of thought and varous shades of opinion It 
IS often said that the thing is an integrated whole and we have to take it 
as a whole or reject it as a whole We have to pay this price for agreement 
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and concoct I do not therefore grudge it But the other difficulty is 
greater On occasions lihe this sympathies of most of us go out to the 
high pnncipks which in the past we proclaimed from housetops But there 
are other friends who occupy seats of authority and responsibility througboit 
the country They warn us that the aftermath of war and pariiiioa has 
unchain’d forces winch tf allowed to gam upper-band will engulf the country 
in anarchy and rum They th’reforc adsocatc that Parhament must be 
able to pass laws arming the Executive \.uh adequate pot/ers to chech thc’^e 
forces of violence, anarchy and drorder They are great p’tnols and our 
trusted leaders ^iany of us are not convinced that due results v odd nxes- 
saniy folio v die adoption of the phrase “due process of lav/ But the diffi- 
culty IS this, that even if v e w^re to stand for our o m convictions there is ro 
sco^ for expenm’nting in such matters Th’re is a saying m MaraJii that 
vhether a thing is a poison or not canno* be tes'cd by svallowing it, becau'e 
if it IS a poison the man dies So m such matfrs th’rc is no «cop 5 for expen- 
raent and v.e have therefore to hesJ to die warnings given by our leaders 

This does not m'an that these pro isions cifuld not be liberalised Even 
Dr Ambedkar himself has said that th’se provisions could be expanded to edd 
some nione safeguard!, but m ^ubitance re have uJtMHately to rc'pecf the 
w3min'’S of our leaders and m th’^e circumstances what should be our atttudet 
Or at least what is my altitude'’ My attitude is on~ of indifference The^e arc 
minor safeguard! Let them come for whatever th’V ate worth. I will rot 
oppose th’m with the vch'm’ncc of Pandit Bharpava or Bakhshi Teh Chand 
b cause after all they can do no harm. At the same time, if they are with 
drawn by the Drafting Committee because of the oppos tioa to them, then also 
no tears will be shed over their exit 

Shriroali G. Durgahai (Madras General) Mr Pres den*. Sir, whils I 
support the new arte’e 15A moved by Dr Ambedkar, I sh’U m^e a ferr 
obseuauons on the subject und’r coasid’ration I know that I will be exhaus- 
ting the patience of the House only if I havs alno taken come time to speak 
on this matter But 1 feel stronsly that I should make a few/ points and remarks 
on the speeches made during the d'bate m tLs Hou'e 

I have heard the honourable Members who were the enthusiastic chamo'oas 
of individual freedom and individual hb’rty, even to the extent of placing 
tbe exiaencies of individual liberty above the exisencies of the flats, de'cribJig 
this article as the Crown of all oar failures &r, the question b’fcre us is 
this, wheth-r the exisenci»s of the freedom of individuals or the exigencies of 
the State is more important When it corn’s to a question of shaking the wuy 
foundations of the State, which State stands not for the freeodm of one tndi 
vidual but of several individuals, 1 yield the first place to the State I s^y 
this b’cause I know that in my love and enthusiasm for individual freedom, 1 
only stand for myself, and my interests, and the State is far supenor, because 
It stands for the fre’dom and liberty of several individuals like mv'S’If I 
not th'nk there can be a greater champicn and advocate of individual fit’doo 
than DsValera th* product of this centurv with the b’st democraiic (radiports 
What IS tt that h’ has done'’ The very first thing that he did after b“coming 
President was to pass a number of Pubii" Secunty Acts He had no other 
go He had to do it, because a situation arose wbrn h“ himself was to b* 
nrard’red, what was he to do *’ 

My friends who spoke h're have cnucised the posver that is being exercised 
w a* matter cf arren and d’tenUons But they have not exam'ned the 
position wh-Ti this power is to be exercis’d, and under what circumstances 'Tb' 
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power IS to be exercised only in cases when the individual tampers with the 
public order, as is mentioned in Concurrent List or with the Defence fervices 
of the country I need only ask you, to go to my part of the country, Madras, 
Malabar, Vijayawada I may tel! you, and I may draw your attention that 
no wife, no mother is feehng securef they are not sure when their husbands 
would come back, whether they would return home or not Such is the 
position Also the menfolk when they go out, are not quite sure by the tune 
they return home, whether the wife or the daughters are safe there in the 
house That is the position In that case, what is the State to do 7 What is 
the Government to do, to assure some kind of safety and security to these 
people 7 Only in those conditions, when there is ample justification will the 
Slate resort to arrests and detentons 

This new article 15A introduced by Dr Amb^dkar is a very happy com- 
promise Think of the 1818 Regulation which had no time limit at all There- 
after came the Public Security Acts of the various provinces Now the Board 
has been introduced in this new article The Board has got to go through these 
cases Also m no case is the detention to go beyond three months, and if it 
has to exceed, then the Board has got to report The Court has got to examme 
the papers and representations made by the Executive, very carefully Dr 
Anibcdknr has very ably explained the limitations and the restrictions over 
this power, and I do not want to repeat them because I may be tabng up too 
much time of the House One point is that in no case is the detention to 
exceed three months If it has to exceed, then the Board has to get a report 
and on that report only can the detention exceed, and also there is Parliament 
which would male the law, describing all such cases in which such detention 
has got to exceed this penod These are the restrictions which are there to 
limit this power 

Sir, 1 do not want to go into the various amendments introduced by my 
honourable Friend Pandit Thakur Das Bhargava He said Give the right of 
appeal, at least once, and also the provisions for periodical reviews and condi- 
tional releases and so on Dr Ambedkar will deal with these points I mil 
only mention one or two points raised by my friend Shrimati Purnima Banerji 
in her amendments I must say that I am very much m sympathy with two 
of her amendments One of them provided for the personal appearance of the 
person detained, before the Board, to give reasons and explanadons I think the 
Drafting Committee should have no difficulty m agreeing to that After all, 
ih" Board will not love much by at least having a look at the person detained 
end receivmg his explanations and reasons I do not know whether it raises 
any administrative difficulty, but that will be dealt with by the Drafting Com- 
mute I have confidence in the Government Can there be a greater advocate 
and champion of personal freedom than our government, our Prime Minister, 
and our Deputy Prime Minister who always arc here to give relief to the poor 
and the needy and those who suffer 7 

Another amendment of Shrimati Purnima Banerp asks for the mam 
tenance of the dependents of the person detained Yes here also I sm very 
much in sympathy with her point, for if the person detained is a bread winner, 
then his dependents, his immediate dependents have got to be provided It 
would be better to give some sort of guarantee about this, instead of leaving 
It to Executive Power and to their sweet will But how is it practicable? 
That IS the question There are many people who are poor, in our country 
Her point is that about fifty per cent of the cases would result in releases or 
discharges And she also says that the benefit of doubt might be given to the 
accused in these cases Are the dependents of the man defamed to suffer 
indefinitely? That is her question But I say, this is a question which has 
always been considered by the government of the province and m deserving 
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cases, the necessary relief is being provided But in another way it might be 
argued that this is putung a premium on delinquency, if he is assured of pro* 
vision for his family he might go on committing crimes and challenging the 
foundations of die State I think it is better to leave this matter to the piovm* 
cial Governments or which ever Governments might deal with these cases 

Then, Sir, I think the woids “legal practiuonet” m article 15A(1) requue 
some explanation. We know that hfr Kasim. Razvi engaged counsel from 
England whose appearance vvas refused Now should it be open to this man 
to engage an> one from any place ? If thcrc_we rules to cover this poml I 
have no obrction otherwise I suegest that after TKe words “leeal practitioner” 
the words “qualified or authorised to appear in these cases” may be added 

Sir, I commend this article for the acceptance of the House, 

hir. President : I understand Dr Ambedkar has to make certain sucgestions 
to meet the cnlicisms that have been made against this article I would there- 
fore give him a chance to speak at this stage and if any further question arises 
we can consider it 

Babu Ramnaniyan Singh (Bihar General) Does he agree to remove the 
article altogether'' 

Mr, Ptesidenti No 

The Ilononrahle Dr. B. R. Ambedkar; Sir, I really did not think that so 
much of the time of the House would be taken up m the discussion of this 
article IS-A As I said, I myself and a large majority of the Draftmg Com- 
mittee as well as members of the public feel that m view of the language 
of article 15, me , that arrest may be made in accordance with a procedure 1^ 
down by the law, we bad not given sufficient attention to tbs safety and s-cu- 
nty of individual freedom. Ever sme© that article v’as adonted I and my 
fnerds had been trjmg m some "vray to restore the content of due procedure m 
Its fundamentals without using the words "due process" I should have 
diougbt that Members who are interested m Ae liberty of the mdividnal would 
be moie than sati5fi“d for b^ing able to have the pro'^pect before them of the 
provisions contained in article IS-A and that they would have accepted tlu 
with go-jd grace But I am Sony that is not the spmt which actuates thoJ 
•who have taken part m this debate and put themselves in the position of not 
merely critics but adversaries of this article In fact their extreme lov© of 
liberty has gone to such a length that they cv en told me that it xrould be much 
better to withdraw this article itself 


Now, Sir, I am not prepared to accept that advice because I have not the 
least doubt in my mind that that is not the -way of visdom and theiefore I vvffi 
stick to article 15-A I quite appreciate that tfiere arc certain pomls vhich 
have been made by the vanous critics which require sympathetic considrta- 
lion, and I am prepared to bestow such consideration upon the pomts that have 
been raised and to suecest to the House certain amendm-nts which I thmk will 
remove the cnticistn which has been made that certain fundamentals ha've 
omitted from the draft articfc 15-A To replvang to the cnucism 1 propose In 
separata the general part of the article from the special part which deals with 
preventive detention, I will take preventive detention separately 


are in, j icgaiu lu w= woros ’as soon as may D= 

and m ^cgested by Members that these woids should be deltw 
place of those words ‘ETtecn days” and in some places “seven days' 


N 
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are suggested In my judgment, these amendments show a complete nusun 
derstanding of what the words “as soon as may be mean m the context m 
which they are used These words arc mtegraUy connected with clause ( 2 ) 
and they cannot, in my judgment, be read otherwise than by reference to the 
provisions contamed in clause (2), which definitely say that no man arrested 
shall ba detained in custody for more than 24 hours unless at the end of th? 
24 hours the police officer who arrests and detains him obtams an authority 
from the magistrate That is how the section hat to be read Now i: is obvious 
that if the pohee officer is required to obtain a judicial authonty from a magis- 
trate for the contmued arrest of a person afler 24 hours, it goes without saying 
that he shall have at least to inform the magistrate of die charge under which 
that man has been arrested, which means that as soon as cannot extend 
beyond 24 hours Therefore all those amendments which suggest fifteen days 
or seven days are amendments which really curtail the lib-rty of the jndivi 
dual Therefore I thmk those amendments are entirely misplaced and are not 
wanted 

The second pomt raised is that while we have given in clause (1) of articL 
I5-A a nght to an accused person to consult a legal practitioner of his choice, 
we have made no provision for permitting him to conduct his defence by a 
legal practitioner In other words, a distinction is made between the right to 
consult and the nght to be detended Personally I thought that the v/ords 
to consult* included also the right to be defended because consultation would 
be utterly purposeless if it was not for the purpose of defence Howevur, in 
order to remove any ambiguity or any argument that may be raised that con 
Eultation IS used in a limited sense, I am prepared to add after the words to 
consult the words ' and be defended by a legal practitioner , so that there 
would be both the right to consult and also the right to be defended A qifcs- 
tion has been raised by the last speaker as to the meaning of the words legal 
practitioner of his choice’ No doubt the words of his choice are impor- 
tant and they have been deliberately used, because we do not want the 
Government of the day to foist upon an accused person a counsel whom the 
Government may think fit to appear m his case because the accused person 
may not have confidence in him Therefore we have used the words ‘of his 
choice" But the words 'of his choice’ are qualified by the words ‘legal 
practitioner” By the phrase ‘ legal practitioner” is meant what we usually 
understand, namely, a practitioner who by the rules of the High Court "Or of 
the Court concerned, is entitled to practise 

Nov/, Sir, I come to clause (2) The principal p5int is that raised by my 
Fntnd Mr Pataskai So far as I was able to understand, he wanted to re 
place the word “Magistrate” by the words ‘ First class Magistrate Well, I 

find some difficulty in accepting the words sug^icd by him for two reasons 
We have in clause (2) used very important words namely ‘ the nearest Magis- 
trate" and I thought that was very necessary because otherwise it would cn 
able a police officer to keep a man in custody for a longer period on the 
that a particular Magistrate to whom he wanted to take the accused or the 
Magistrate who would be ultimately entitled to try the accused was Lving at 
a distance far away and therefore he had a justifiable ground for detaining him 
for the longer period In order to take away any such argument we had used 
the words “the nearest Magistrate” Now supposing we were to add the 
words “the nearest First Class Magistrate’ the position would be very dffi 
cult There may be “the nearest Magistrate” who should be approached by the 
police m the interests of the accused himself in order that his case may be 
judicially considered But he may not be a First Class Magistrate Therefore 
we have really to take a choice whether we shall give the accused the earliest 
opportunity to have his matter decided and looked info by the Magistrate "peir- 
about, or whether sve should go in search of a l^rst Class Magistrate I think 
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“the nearest Magistrate” is the best provision in the iniercsu ol the Iibtrly 
I o[ the accused £ might also pomt out to my Fnend, Mr Pataskar, that even 
if I were to accept his arnendmeot — ^"thc nearest First Qass Magistralc”— it 
would be perfectly possible for the Govcmniein of the day to amend the 
{ Cnminal Procedure Code to confer the powers of a First Class Magistrate on ani 
Magistrate whom they want and thereby cheat the accused I do not thtnl: 
therefore that his amendment is either desirable or necessary and I cannot 
accept It 

[ Now, those are the general prowsions as contained m article 15(a), and I 
j am sure 

I Pandit Tniakur Das Bhargava : Ktndly consider 

The Honourable Dr. B. U. Arahcdlar : Now, my Fnend, Pandit Thalur Das 
Bhargava has raised the question of the right of cross-examination 

Pandit Thakur Das Bhargaia : And for reasons recorded 

I The Honourable Dr. B. R- Ambedkar ; Well, that I think is a salutary pro- 
I vision, because I think that the provision which occurs m several provisions of 

! the Cnmmal Procedure Code making it obl^atow upon the Magistrate to 

i record fm reasons in WTitmg enables the High Court to consider whether tbs 

discretion left in the Magistrate has been judicially exercised I quite agree 
I that that is a very salutary provision, but I really want my friend to consider 

I whether in a matter of this kind, where what is involved is remand to custody 

1 tor a further period, the Magistrate wiU not have the authority to consider 

whether the charge framed against the accused by the police is prims facie borne 
out 

Pandit Thakur Das Bhargava; At present also under section 167(3) these 
words are there It is todaj incumbent upon every Magistrate to whom 3 
person is taken to record the reasons if he allows the detention to continue 

The Honourable Dr. B. R. Ambedkar; That is quite true They are there 
Bui are they very necessary*^ 

Pandit Thakur Das Bhargava; Absolutely necessary* 

The Honourable Dr. B R, Ambedkar ; Personally, I do not think they are 
necessary Let us take the worst case A Magistrate, m order to pleas^ 
the pobce, so to say, got mto the habit of granting constant remands, one after 
the other, hereby enabimg the pobce to keep the accused m custody. Is d 
the case that there is no remedy open to the accused I think the accused liar 
the remedy to go to High Court for revision and say that the procedure of tbs 
Court is being abused 

Fandil Thakur Das Bhargava : How can a poor person go to the High Court’ 

The Honourable Dr. B. R- Ambedkar ; I do not want to close my mffld on 
It, If there is the necessity I think the Drafting Committee may be left W 
consider this matter at a later stage, whether the introduction of these words at* 
necessary As at present advised, vve think ftiose words arc not necessary 

Now I come to the second pan of article 15(3) dealmg with preventi^ 
detenuon My Fnend, Mr Tjagi, has been quite enraged against this 
of the article Well, I think I can forgive my Fnend, Mr Tyagi, on that grotu*^ 
because after all, he is not a lawyer and be does not really know what 
happeumg. He suddenly wakes up, when sometjung which is mteUigible to J 
common tnmd, crops up vsithoul realizing that what crops up and what make' 
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him awake is really merely consequential But I cannot forgive the lawyer 
members of the House for flic attitude that they have taken 

What is It that we arc doing ? Let me expUm to the House what we are 

doing now We had before us the three Lists contained m the Seventh 

Schedule In the three Lists there were included two entries dcalmg with 
preventive detention, one in List I and another in List III Supposing now, 
this part of (he article dcalmg with preventive detention was dropped What 
would be the effect of it 7 The effect of it would be that the Provincial Legis- 
latures as well as the Central Legislature would be at complete hberty to make 
any kind of law with preventive detention, because if this Constitution does 
not by a specific article put a limitation upon the exercise of making any law 
which we have now given both to the Centre and to the Provinces, there would 
be no liberty left, and Parliament and the Legislatures of the States would be 

at complete liberty to make any kind of law deahng with preventive deten- 

tion Do the lawyer Members of the House want (hat sort of liberty to bo 
given to the legislatures of the States and Parhament? My submission is 
that if their attitude was as expressed today, that we ought to have no such 
provision, then what they ought to have done was to have objected to those 
entnes in List 1 and List HI Wc are trying to rescue the thing We have 
given power to the Legislatures of the State and Parliament to make laws 
regarding preventive detention What I am frying to do is to curtail that power 
and put a limitation upon it I am not doing worse You have done worse 

Coming to the specific provision contained m the second part, I will first 

Pandif Tliakur Das Bliargava : Who made those Lists 7 

The Honourable Dr. B R. Arabtdkar: 1 made them you passed them I 

I had these limitations in mind Now I come to tht proviso to clause 3(b) 

Sliri Mahatir Tjagi i Will you help laymen to understand os to why you 
have not provided for the revision by the Advisory Board of the cases under 
clause (4) 7 

Tlie Honourable Dr. B. R. Ambcdkar: I cannot explain to him the legal 
points in this House This House is not a law class and I cannot indulge m 
that kind of explanation now Tlic honourable Member is my friend, if he 
docs not Understand he can come and ask me afterwards 

Now I will deal with the proviso which is subject to two sorts of criticisms 
One criticism Is this that in the case of persons who arc bemg arrested and 
detained under the ordinary law as distinct from the law dealing with preven- 
tive delenbon, we have made provision m clause (1) of article 15A that the 
accused person shall be informed of the grounds of his arrest I said we do not 
make any such provision m the case of a person who is detained under pre- 
ventive detention I think that is a legitimate criticism I am prepared to 
redress the position, because I find that, even under the existing laws made 
by the various provincial governments relating to preventive detention, (hey 
have made provision for the information of the accused regarding the groandf 
on which he has been detained I personally do not sec any reason why When 
provinces who are anxious to have preventive detention laws have this pro- 
vision, the Constitution should not embody it Therefore I am prepared to 
mcorporate the foUowmg clause after clause (3) m article 15 

‘ {3a) )Vhere an order b made in respect of anv person under sub clause (b) of clause 
{3) of this article the authority niakinn an Order shall " 

Babu Raroiiarayan Singh : Sir, Dr Ambcdkar says that provinces want the 
inclusion of this clause 
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Mr. President ; Hi has not said an^ahia^ of that sort WTiat ha has sad 
!i Lhat saseraJ of lie Acts nh'ch base bcca passed b> ih; pro.inccs for preven- 
ti\e d-ienuon coa'ain ceriaui pni ino-as Ha \ ants to ncon>orat5 a ‘■imibr 
pros^ion in this article 

Cahu Ramnartijan Singhi I '^aa ed to Ijiow sihethar v,e are passing 
i^gblatioa at the dictates of the prcr.nnces 

Mr. Pre^idcBl : Nnibmg of lbs sort 

The Hononrable Dr. B, R. Ainbedl.ar . 1 hod that Mr Ramnarajaa Sji^ is 
‘cnswhat disaGiCicd \Mth thj prosmcial gosemment to ishich he bs'oag; 

As I was <aMn; I think this p'o.i'^icn oupht to do 

■*i^i cL..'c 13) of iruct: 15A lit Iu'Jwihe claiK be inserted 

Oa) Whne as c'^er is raid" la resp^rt cf ^s^ uoder rtib-ckn^ tb) cl che*e 

(3) of ih.s art-cJt live ajlhtnii raabiis as o-^ sliill ss soca as esay be ccsnanacste is 
bin the Ero.aii os which tse OTlir his b^a piised and aSord hna Ihe eirlist erpertsady 

Clibes 3 represeciaucn asa^ert the erd-r 

(fc) Nolhinc la elisse (3a) of th-s an, tie shall recsjt the aulhenti ci^irs any erder 
u^d*r ••jh-diiise (b) of cU-ss (3) of ihs artrti to dirtose the sshiii thil 
cjJiorjij cons 3*rt to be asa-sii the p-tLc c*'rert to d,sr’ose " 

Tnese art the etset wtiids m some of the Acts of the prosaaces and I do 
not see anj reason wh> they should cot be introduced here, so that tMs 
ground of cnticisTi that we are detaining a person mereh becau>e fus case 
comes under preienuse detraticn, withoji csen iiifo.T!m3? hiia cf the grounds 
on whch we detain him. Now that is met b) the amendment wh-ch I have 
p*-opoi;d 

The other question is 

The Honourable Shii K. Saathanam (Madras . General) : Is rt in addition 
to the praM'ioa in clause (I) There is alrtadj a provision that no person 
shall be detained in custody without being informed 

The Honourable Dr. B. R- Anibedkar: It does not deal vith persons 
arrested for prevantne detention. 

The Honourable Shri K. S ait t h a n amt Does rt not include a person who is 
arrested tor presentwc purposes'’ I thought clause (1) inclute every kind 
of delention 

The Honourable Dr. B. R, Aiabedkar : No That is not our underrtanding 
anshow The ca^-es are dmded into two catrgenes 

Shri Mahavir TyagJI; He is a lawryer. 

The Honourahle Dr. E. R. Ambedikar ; That is m a court of isv, cot here. 

Mr. President: He is not a lawyer 

The Hwoorable Dr. B. R. Ambedkar; 1 think n would be much better t? 
say Nothing in daws (1) and (2) shah app’y to danse (3>. Tba* is the 
intentioa So I hate met that part of th-nr cnucism. 

Koj, I come to ihe question of three moalhs’ detention without enqau? 
ot tnal Some Memb-rs have said that it should not be morti than 15 daj^ 
and others hare sup^ested some other penod and so oa. I would Etc to 
the House why eiarJ> we thoucht that tlirce months was a toleiah'e perod 
and 15 months too ’ong. It was repre^ted to us that the cases of detunes 
be considerahte kte do not Lrow how the srtuaiion m th,s ctranfrj w3 
w\cW, uha* siould be the aimnstances which worfd face the country srtien 
In® CcTstrtHhon comes into ojKrauon, whether the p^ple and parurs m 
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countiy would behave lu a constitutional manner in the matter of getting 
hold of power, or whether they would resort to unconstitutional methods for 
carrying out their purposes If all of us follow purely constitutional methods 
to achieve our objective, 1 think the situation would have been different and 
probably the necessity of having prevenUvs delcntion might not be there at aU 


But 1 think in making a law we ought to take mto consideration the worst 
and not the best ITicrefore if we follow upon that position, namely, that 
there may ^ many parties and people who may not be patient enough, if I 
may say so, to follow constitutional methods but are impauent in reaching 
their objvctive and for that purpose resort to unconstitutional methods, then 
there may be a large number of people who may have to be detained by the 
executive Supposing there is a large number of people to bi- detained 
because of their illegal or unlawful activities and we want to give effect to the 
provisions contained in sub-clause (a) of that proviso what would be the 
situation? Would it be possible for the executive to prepare the cases, say 
against one hundred people who may have been detained in custody, pre- 
pare the brief, collect all the information and submit the cases to the 
Advisory Board ? Is that a practical possibility ** Is st a practical possibility 
for the Advisory Board to dispose of so many cases within three montlis be 
cause I will say that the provisions contained m sub-clause (a) of the pro- 
viso are peremptory tn tliat if they want to detain a person bewnd three months 
they must obtain an order from the Advisory Board to that effect 


Therefore, having regard to the administrative difficulties in this matter, 
the Drafting Committee felt that the exigencies of the situation would be 
met by putting a time limit of three months Tliere is no other intention on the 
part of the Drafting Committee in prescribing this particular time limit and 
1 hope having regard to the facts to which I have referred the House will 
agree that this is as good and as reasonable a provision that could be made 


Now I come to the Advisory Board Two points have been raised One 
is what is the procedure of the Advisory Board Sub-clause (a) does not 
make any specific reference to the procedure to be followed by the Advisory 
Boird Pointed questions have been asked whether mider sub^Iause fa) 
the executive would be required to place before the Advisory Board ah the 
papers connected with the case which ha\c led them lo detain the man under 
preventive custody 

The pointed question has been asked whether the accused person would be 
entitled to appear before the Board cross examine the witnesses and make his 
own statement It is quite true that this sub-clause (a) is silent as to the 
ntoccdiire to be followed in an enquiry wtncdi » to be tonduefed by Vhe 
Advisory Board Supposing this sub-clause (a) is not improved and remaiM m 
It IS what would be th- consequences? As I read it the obtaining of the 
report in support of the order is an obligatory provision It wouW be illegd on 
the oart of the executive to detain a man beyond three months unLss tn.y 
have-on the day on which the three month^nod expires m 
a r^ommendation of the Advisory Board Tlierefore if 
meat were not to place before the Advisory Board the 
rely they stand to loss considerably, that is to say, they will forfeit th ir authority 
to detain a man beyond three months 

Therefore, in their own interest it would be desirable, I tbmk necessaiy, 
for the execuhve Government to place before the Adwsory Board the docu- 
ments on which thev rely U they do not they will be takm a ve^ crave 
risk m the matter of administration of the preventive ^ ^ 

my judgment, is enough of a protection that the executive will place before it 

L9LSS 66—99 
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II m> frjL'ndi are not sanslitii with that, 1 hare another proposal and that 
li that, without maVini; an> specific provisions with rcprd to procedure to 
be followed tn sub’Clausc (a) itself to add at the end of sub-clause (4) the 
following words — ‘and Parliament maj also prescribe the procedure to be 
followed bj an Advisorj Board in an enquirj under clause (a) of the proviso to 
clause (3) of this aiiicle ’ 1 am prepared to give the power to Parliament to 

make provision with regard to the procedure that may be followed by the 
Adviiorj Board I think that oucht to meet the evieencies of the situahon 

Sir these are all the amendments f am prepared to make in response to 
the cniicisms that have been levelled against the dilTcrcnl parts of the arbde 
15 A 

I wall now proceed to discuss some miscellaneous suggestions 

Shri Javpal Roj Kapoor: In that case, probablj sub-section (b) of lh: 
proviso to clause (2) vnll go? 

The Honourable Dr. B. R. Ambcdkar: Nothing will co 

Dr. Bakhshi Tck Chand (East Punjab General) You have agreed ths 
the grounds of the detention will be communicated to the person affected an; 
his explanation lakea, 

Thc Honourable Dr. B. R. Ambcdkar • And he will also bo given an oppor 
tunity to put m a w-ntten statement 

Dr, Bakhsbl Tck Chand ; Will >ou agree also to the other point to which 1 
drew allenuon, namely, that as m the Madras Act, the cxplanabon vvDl b« 
placed before the Board 

The Honourable Dr. B R. Ambcdkar: All papers may be placed before 
him That is what I say 

Dr, Bakhshi Tck Chand : All papers may not be placed before him I have 
some experience They will say that this is a very small matter If you gi^ 
him an opportunity to submit an explanation walhin a specified Pme, why ds 
yoa fichl shy of incorporaUng this provasioa'^ In sub^ilause (2) of sub-sec- 
non (1) of secuoa 3 of the Madras Act there is provision that the eiplanabca 
will be placed before the Board 

The Honourable Dr. B. R. Ausbedkar : That, 1 consider, is impl'Cit in wfeet 
I said 

Dr. Bakhshi Tck Chand : WTiy not make it clear '> Ii is not there m ff'" 
Bombay Act or m the United Provinces Act 

The Honourable Dr. B. R, xVmbcdkar: As 1 slated, m the requirtstK^ 
reprding the submission of papen to the Advisory Board under sub^Iauss (al 
IS imphcii the submission of a statem-nt by the accused If that is not rs, 

1 am row making a funh'r pwwi'ioT that Parbataent nay bv law pirscrib' 
the procedure, in which case Parliam'ut ma\ caiegoncally say that the*? 
papera shall be submitted to the Advisory Board Now I am not prepared to 
mike any further concession at ah 

Shri Mahavir Tyagi: Dr Ambcdkar will please give me one mmu'e? 

The Honourable Dr. B, R. Amhedkar; Not now 

Shii Mahatir Tyagi s I want to know whether the detenus under clause (-Jk 
EwoTdjilE: to the law mads by P3rliam*at or by the provinces, will have 
t>eo“5t of their case being reviewed by the tribunal t 
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Sir, I want to know whether the detenus wim will be det lined under the 
Act which Parlnnicnt will enact under clause (4) will Jnvc the pavtlosc of 
tlicir case being reviewed by the tribunal proposed 7 

TIic Honourable Dr. It R. Anibcdkari My Friend Mr Tyagi is acting as 
though he IS overwhelmed by the fear that he himself is going to be a detenu 
1 do not see any prospect of that 

Sbri Malijvlr Tyagi : j am trying to safeguard jour position 

llie Honuuralilo Dr, 11. R, Ambcilknr; I will now deal witli certain mis- 
cellaneous suggestions made 

roiiad llukur Das Ilhargava : What about the safeguards regarding cross- 
examination and defence ? 

Tile Ilonouroble Dr. 11. R Amhedkar: The fight of cross examination u 
already there in the Criminal Procedure Code and ui tlic Evidence Act Un- 
less a provincial Government gots .ibsolutcly stark imd md takes away llicsc 
provisions It IS unnecessary to make any provision of that sort Defending 
includes cross-examination 

Pandit TItakur Das Bhargava : Tlicy even try to usurp powci* to this ex- 
tent 

'Hie lloaoaraUie Dr. B. R. Ambcdkiif , if you can civi- a single instance in 
India where the riglu of cross-examm iiion has been taken away, I can under- 
stand It I liavc not seen any such cisc 

Sir, the question of the maximum sentence has been raised Tliose who 
want that a maximum sentence may be fixed will please note ilic provisions 
of chose (4) where it has bitn dcfimltly stated that in miking such a law, 
Parliament will nUo fix the maximum period 

Pandit Hirday Nalfi Ki;n/ru i TJie word « 'may 

The Honourable Dr, B R. Ambedkar; ‘May* is shall 

Pandit Ilirday Nadi Kunrru : Parliament may or may not do tint 

Tlie Honourable Dr. B. K. Ambedkar : That is true, but if it docs, it will 
fn the maximum 

Another question raised is as regards the mamtcnincc of ihc dclcntis and 
fJjcir families 

Shrl Jaspat Roy Kapoor i WIi it about periodical reviews 7 

TIio Honourable Dr. B R Ambidkar; I am coming to lliat That is not 
a matter which we can introduce in the Constitution itself For instance, it 
may be necessary m some eases and may not be necessary m other ca-cs 
' Besides, clausi, (4) gives power to Pjrhamcnt also to provide lint mainlcnanci, 

( shall be given 

1 Personally myself I think the argument in favour of maintenance is wry 
i weak If a man is really digging into the foundations of the State and u be 
i is arrested for that, he may have the tiglit to be fed when he is m prison, 

] but he hxs very little right to ask for maintenance However, ex grafto, 
Parliament and the Legislature may make provision I think such a provision 
IS possible under any Act that Parli iment may make under clattsc (4) 

With reeird to the review of the cases of detenus tlicrc again, I do not 
see vvhy h should not be possible for either the provincial Governments m their 
1 own law to make provision for periodical review or for Parliament in enact- 
I in" a livr und^r clause (4) to provide for periodical review I think this is n 
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purely admmistrali\ c mailer and can be regulated by law 

My rrjcnd Mr Ananthasayanam Ayjansar, said that 1 really do not ha^e 
much feeling for the detenus, because 1 was never m jail but I can tell him 
that if anybody in the last Qbinct was responsible for the introduction of a 
rule regarding review, it was rajscU A very large part of ihe Cabuiet was 
opposed to It I and one other European member of the Cabinet fought for 
it and got it So, u is not necessary to go to tad to feel for freedom and 
liberty 

Then there is another point which was raised by my Friend, Mr Kamath 
He ashed me whether il was possible for ihe High (^urls to issue wtils for th" 
benefit of the accused in eases of preventive detention Obviously the pOjition 
is this A writ of habeas corpus can be asked for and issued in any case, but 
the Ollier wms depend upon the circumstances of each different man, becam* 
the objCCt of the writ of habeas corpus is a very Lmitcd one It is lim (ed 
to finding out by the court whether the man has been arrested under k’', 
or whether he has teen arrested merely by executive whim Once the High 
Court IS satisfied that the man is arrested under some law habeas carpi’ 
must come to aa end If he has not been arrested under any lav^ obviously 
the patty affected may ask for any other v/rit which mav be necessary and 
appropriate for redressing the wrong That u my reply to Mr Kamath 

Sir, I hope that with the amendments I have suggened the Hou'c vill b* 
in a position to accept the article 15A 

Shri H, V. Kamath (C P &. Berat General) My question is whether we 
have provided m the article for this purpose 

The Honourable Dr, B. R, Ambedkar; ft is not necessary Everybody 
knows It IE you get into trouble, you can engage a lawyer who will let yoi 
know everything. 

Shri H, V. Kamath : I shall engage yourself 

Mr. President; Is it necessary to have any further di'cussioa'^ 

The Hononrablc Dr. B. IL Ambedkax ; The question may now be put 

Shri T. T. Krishnamachari ; The House has discussed this for six hours 
already 

Sardar Hukam Singh (East Punjab Sikh) From this comer I have bc"!! 
trymg to catch your eye but v/ithout success I would Ike to say a few 
if you would permit me 

Shn Brajeshwar Prasad: I have been standing smee yesterday 

ProL Shibban Lai Satsena (United Provmces General) This is a very 
impoitanl article m the Constitution and deals \mh per'onal freedom aa® 
liberty The debate on this should not be curtailed 

Mr. President: I am entirely m the hands of the Hou'^e Closure has 
moved The question is 

That tbe question be now otiL" 

The motion was adopted 

Mr. President ; I do not think I can give Dr Ambedkar another right cf 
reply 

The Honourable Dr, B, IL Ambedkar* I do no* think so, Su Noba^' 
:.aid anything. 
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JVfr, President : I will now put the amendments to the vote 

llic Honourable Dr B, R. Ambcdkar; They might all be withdrawn 

Mr. Naziruddin Allied (West Bengal Muslim) New clauses have lust 
been added Will they be put to the vote now ’ 

Mr. President • Yes, just now 

Mr, Naiiruddm Ahmad ; It will bo difficult to follow them witliout copies 

Dr. Bakluln Ick Chand: They are not new amendmi-nts m any sense and 
it is not necessary to have furtlier tmte to discuss them Only some amend- 
ments ot Dr Bhargava have been accepted m part There has been sufficient 
discussion on them 

Mr. President • I was just going to say that myself 

The question is 

^ That after article 15 the following new irticles be added — 

15A No procedure within the meaning of the preceding section shall be deemed to 
be established by law if it is inconsistent with any of the following principles — ■ 

(i) Every arrested person if he has not been released earlier shall bo produced before 
a Magistrate withm 24 hours of hia arrest excluding the reasonable period of (ourney from 
the place of arrest to the Court of the Magisinite and informed of the nature of the accu 
salion for his arrest and detained further only by the authority of the Magistrate for 
reasons recorded 

til) Every person shall have the right of access to Courts to being detended by counsel 
in all proceedings and trials before courts 

(ill) No person shall be subiccled to unnecessary restrainis or to unreasonable search 
of person or propeity 

(iv) Every accused person is entitled to a speedy and public trial unless special law 
or public interests dvmand a tnal in camera 

(v) Every person shall have the right of cross examining the wilress produced against 
him and producing his defence 

(vi) Every convicted person shall have the nght of at least one appeal against his 
conviction ’ 

150 No proadure within the meaning of Section IS shall be deemed to ha establish- 
ed by law m case of prevenuve deienuon if jt is inconsistent wiih any of the following 
principles — 

/■.> Nr* pc-rsim .vKsU be dgtsineil without iroj /nr J> /V’lod inryer Jhao jJ is nroessary 

(ii) Every case of detention in case it exceeds the period of fifteen days shall be placed 

V, thin a month of tlie date of arrest before an independent tribunal presided over by a 

ludge of the High Court or a person possessed of qualification for High Court Judgeship 

irmjd with powers of summary inquiries including examinations of the person detained 
and of passing orders of further deicntion conditioniJ or absolute release and other inci 

j denial and necessary orders 

fjjj) Np such detention shall continue unjess it has been confirmed withm a period of 
tvio months from the date of arrest by an order ot furtlier detention from such tribunal m 
which case quarterly revewj of such detent ons by independent tnbunal armed vvith 
j powers of p^sslng of orders of release conditional or otherwise and other necessary and 
incidental orders shall be made 

(iv) Such detention shall in the total not exceed the period of one leaf from the date 
of arrest 

(v) Such detained person shall not be subjected to hard labour or unnecessary reslric 
I tions otherwise than for wilful disobedience of lawful orders and violation of jail rules 

The amendment was negatived 

'' Mr. President! Then No 3 Is it necessary to read the amendment)? 
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Pandit Thakur Das Bhargava : They need not be read Such ot the 
amendments as hase been accepted may be taken and Uie others rejected, 

Mr. President ; TIjc question is 

"Thai m amenduieni No 1 above for clauses (11 and (2) of the piocosed c*w artrle 
15A, the fo1)o*inE be substituted — 

*J5A No procedure shall be deemed to be established by law wiihrn the rseames cf 
article 15 if the law presnibrnt the procedure for cnmmal proceedmes and Inals of 
accused persons contravenes ans of the folJownj! established principles and nihtj — 

(al tbe tiEht ot production of the person under custody b*fore Mao'trate wiiLa 
21 hours of hit arrest (ercludinc the reasonable penod of tourrey from Ifu , 
place of arrest to the court of Matustratel and further deteriion only with th' 
authority of the majystrate for reasoss recorded 
lb) the richt of consultation after arrest and b-fore trial and tbc richt of beicr 
defended bs the Counsel of Jus chmee 

(cj the tithl ot full opportunity for cross-examination of v itn-'ses produce^ 
atuiinst the accused and pioductioo of his defence 

(d) the nyhi of at least one appeal in case of con'iction " 

The amendment was negatived 


Mr. Prcsidfut" The question is. 

"That in amendment No 3 above alter clause (d) of the proposed r'tw ajliel* ISA- 
the foIlowioR clauses be added — 

(e) nshl to freedom from torture and unnecessar) jcstjamis and from umea'onahle 
starch of person and property 

(f) nrht to a speeds and public fnal unless 5p*cial law and pubic i-teiest d*ni’t:d i 
Inal in camera " 

The amendment wms ncgatned 

Mr. President The question is 

"That in amendment No 1 above m clause (I) of the proposed new jsiiicls ISA. f® 
(he words 'a legal practitioner of his choice th'* words and b* defended by a letal pracu 
noner of his choice m all criminal proceedings and trials be substituted" 

The amendment was negatived 

Mr, President * Then No 7 

Shri T. T krishnainachari . Dr Ambedkar has accepted a portion of tho 
amendment Jt need not be voted upon If it is rejected th^n I>f Ambedl^ 
wnU wot be ab\e Vo accept a poiViott of rt 

The IIononraMe Dr, B R, Ambedkar; Mine ate independent amsadra"itl^ 

Mr. President; The question is 

Thai in amendment No I above in the proposed new arti-'e ISA. for clans' 0) 
following be substituted — 

(21 Every arrested person if he has not been rel'ased eaih'T ‘ball be produced b-f^ 
a Magistrate within 24 hours of hts arrest eicludinc the reasonable period of tourney 
tbe place cl arrest to the court of the Magistral' and detained further only by ih' auian'i'i 
of Uie Magistrate for reasons recorded ” 

or altentatncly 

"That Itt amendment No 1 above at the end of clause (2) of th' oteposed n*w a.'t 
ISA ihe foIlowinE be added — 

and for reasons rirorded, " 

The amendment was negatived 


Air President: The question is 

"That in amendment No t above after clause (2) of ihe propo*ed new jtet' JSA, ^ 
following clauses be added 


accused of any oTence or against whom cnmmal proceedmw 
the full opportunitv of cross-examauna ih- wnses'es proaa^ 
asawst him and prajuang his defence 
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(2b) Lvcry person senlenceJ lo imprisonment shall have the nsht ol at least one 
appeal apamsl his conviction 

The amendment was negatived 
Mr. President ; Tlie question is 

Thai In amendment No I above for clauses (3) ind (4) of the proposed new article 
1JA the followinp be substituted — 

ISD No procedure shall be deemed to be established by hw wilhin ihe meaning of 
article 15 if the faw prescribing Ihe prevention or delenlion contravenes any of the 
followinc principles — 

( 1 ) Such delenlion wilhoul Inal shall only he illuwahlc foi alleged parlicipation in 
d mgcroits or subversive ictivilics affecting ihe public pence security of the Stale 
mJ relation beiwccn diffcient chsscc mil commiiniiics inliibiling India or 
membership of my orgamsnlion dcclired unlawful by Ihe Slate 

(2) Such detention shall no! be longer than two months unless an independent tribu 
nal consisting of Isvo or more persons being High Court judges or possessini, 
qualifications for High Court judecships mil irmeil with powers of enquiry 
including examination of Hit detainee recommend toniinuanec of delenlion 
wjlhm the said period of two months 

(3) Such detention shall not exceed the total period of one year 

(4) Such detenlion shall be free froni unnecessary restrictions and hard labour 
otherwise th in for wilful disobedience of lawful orders and viol ition of jail 
rules 

Provided that the Pirlnmcnt shall never be precluded from prescribing other reason 
and arcumstanccs which may necessitate such detention and the conditions of such 
<k/cr-l er> 


Thu nmondment wis ntgativcd 
Mr. President : Tlic question is • 

Thai in amendment No I above in the proviso to clause (3) of the proposed new arti* 
ele 15A for the word three the word two be substituted 

Tlic amendment was ncgilivccl 
Mr. President . The question is 

Thai m amendment No | above in sub cliu'c ( i) of the proviso to clan c (3) of 
the proposed new article 15A after the word Hoard the words with powers of inquiry 
including examination of persons detained be inserted 

The amendment was negatived 
Mr. President’ Tlic question is 

That in □mendment No I above at the end of sub clause (b) of the proviso to 
clause (j) of the proposed new article 15A the following be added 

but in no case more than six months 

or 

but in no case more than a year 

The amendment wis negatived 
Mr. Pnsideiit . Ilic question is , 

That in amendment No 1 above in clause (4) of the proposed new article IJA after 
the word circumstances the words and the conditions be insoried 

The amendment was negatived 
Mr. President: llic question is 

That in amendment No 1 nbovc m clitisc (4) of the proposed new art cle ISA, for 
Ihe words three months the words one month or two months be subjtituled ’ 

The amendment wis negatived 
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TiTr. President ; The question rs ; 

“■nial in amtndricnt No 1 of Lin I (CiEhth WeeV) for chU‘S (11 of the Frcoo<4d 
re'V anid: ISA, tb: folloviins be tub'titui'd — 

‘(I) C'cry peraon arrcstins anoiber m due course of lav' shall at the tme of t’’* 
arrest or as soon as practicable thereafter inform that person tb* reason tr 
pourtfs for such arrest, nor s'’alt fie be denied the risht to consult a lesal p'aA- 
tioncr of his own chcnce " 

1112 amendment ssas ncgatiscd 
Mr. President : The question ts 

"That in anrndin'Ti No 1 of List I (Eichth tVeelc), m clause (II of the C'Opcsed ns* 
article I'A after the Viords as soon as rnas be the nordi 'beinp not later than ffte*a dat' 
be inserted ‘ 

The amendment was negaUsed 
Mr. President : The question ts 

‘That in amend8)’'nt No i of List t (Eiphth tVeel) $ub<Iaus» (b) of clause (3) of 
the FrepO'*d new article I5 a. be deleted” 

The amendment v\as neptived 
Air. President : Tlie question is ■ 

Thai m amendircnt No 1 of List I (Eighth Week) the prosiso to clause (J) of the 
proposed new article 15A be deleted’’ 

The amendment was negaiised 
Mr. President t The question ts 

‘Thai in amendment No 1 of List I (Eighth Week), m Sub-clause (a) of the 
proMso to clause (3) of the proposed new article 15A. after the ssords ‘a High Court 
has' the words 'after heanng the person detamed' be loKrtcd." 

The amendment was negatned 
Mr. President : The question is : 

“That m amendmeiit No I of List 1 (Eighth Wetkl, in 'ub-clause (a) of the proviss to 
clauss (3) of the proposed new article ISA alter the words ‘such detention' the words 
'but so that the person shall in no esent b- detained for more than sit months’ be add'd-' 

The amendment was negatived 
Mr. President : The question is . 

“That m amendment No 1 of List I (Didith Week), the following proviso be added 
to clause (41 of the proposed new articls ISA — 

‘Provided that if the earning Member of a tamily is *0 delamsd hit d-«ct dtpetv 
dents shall be paid maintenance allowance*" 

The amendment was negatived 
Mr. President : The question is . 

That in am-ndnieiit No 1 of List I (Eighth Week!, m clause (11 of the prew'd c:w 
article 15A, for the words 'as soon as May be' the words "before the expiration of s'vea 
data following hiv aireW be 'ubstituted." 

The amendment was negativ'cd 
Mr. President : The question is . 

That w amendment No t of List I (Eighth WetkL in clause (2) of the pr^iosed 
article ISA, for the words ‘as soon as may be’ the words *wiihiii twenh four tc-rs’ t* 
autotituted " 

The amendment was negatived 
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Mr. President : The question is 

"That in amendns'nt No 1 of List I fCishlh Wect) in clause (2) of the proposed new 
arlicle J5A after the word masistrale wherever U occurs the words of the First Gass’ 
be inserted 


Thi; amendment was ncqativcd 

Mr President • TIic question is 

Th it in imendm-nl No 1 of Last I fEichth Week) for clause (2) of the proposed new 
arl cle )5A the folfowina be substituted — 

(2) Lvery person who is arrested shall bj produced before the nearest msKis rate 
w th n twenty four hours and no such person shaft be detained in custody lonser than 
twenty f ur hours without the authority of a majtistrale ’ 

The amendment was negatived 

Mr President Tlit question is 

That in amer'ilmcnt No 1 of List I (Ki/ikth Week) tn cJausc (2) of the proposed 
new article 15A after the word masisirate oeeurrms at the end the words who shall 
ifTord si eh person an opportunity of bcine heard be added 

The amendment was negatived 

Mr. President . Tlic question is 

Th 1 in amendment No I of Lisl T (CiRhth Week) after clause (2) of the proposed 
new article 15A the followini; new clau'iC be added — 

(2i) No d-ta rted person shall be snbiected to physical or mental ill treatment ’ 

The amendment was negatived 

3Vfr. President Die question is 

That in amendm nt No ] of list I (Eighth Week) clause fJ) of the proposed new 
article I5A be deleted 


The amendment was negatived 
Mr, President • The quest on is 

That in amendment No t of List I (I phih Week) in sub clause (b) of the operative 
pait of clause (3) of the proposed new arhcle t5A after the ssord law the words of the 
Union be inscrlcd 


Tlic amendment was negatived 

Mr. President ' The question is 

That in amendment No 1 of List 1 (F idith Week) in sub clause (a) of the proviso 
t clause (3) of the proposed new article I5A the words or are qua! ficJ to be apponted 
a, be deleted 

The amendment was negatived 

Mr. President The question is 

That in amendni-nt No 1 of Lisl I (righth Week) at the end of clause (3) of tie 
proposed new article 15A the foltowini: new proviso be added — 

Provided that m the case of any such person so recommended for detention as stated 
m sub-clause (a) of clause (3) the total period of his detention shall rot extend bevond 
n nc months pros d*J the Advisory Board has in its possession direct and ample evidence 
tl al such person is a source of eont nuoiis danger to the Mate and the Society " 

The amendment was negatived 
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Mr. /’rcsfrfcnt ; The question is : 

r f (Cishih Wcel), tiler clause {-)) ol lb- irflWsed 

EtW ariicfv IIA the following rew cliJse be added — 

“fitamcd in this article the powers co-ferred cm iht 
ouprtaic coun and the Couns under article 2J and arneJe 203 of this Constitiffltn as 

rc'pccn the detention of persons under this article shall not be suspended ci abropa'ed ct 
€xitnpui'ntu 


The amendment svas ncptivctl 

ihcsc arc all ilie amcnclmcnls svhjch uc moved ^c*tcidaji Df 
Ambcdl-ar has mosed certain amcndmcnls today and I would put them t® 
sole now 

Mr. President : The question is 

“Thai in clause (t| of article 15A after tli- word consult* the word* and be defthded 
by be m'erted" 

The amendment was adopted 

Mr, President ; The question is 

“rhat in clause t3) of article 15A, for the words Nothinje in this rrudt' ibe word*, 
bractets and (ipures Nothing in clauses (1) and (1) ol the ariielc be ‘ub'Sttuted " 

The amendment was adopted 

Mr. President ; The question is 

That after clause (J) of arp.le liA the following clauses be ja*ericd ^ 

'(3a) tVhere ao order is made m respect of any person under sub 0120*0 tb) of chute 
(3) ol this article the authority tnaVing an cider shall as soon as ma, be coiiin rnicah w 
him the eruunds on which the order has been twadt and afTotd him the earJiC't opportueih 
ot makmE a representation against the order 

(3b) Nothing m ctause (3a) of this article shall require the authority mating any otftt 
under sub<!ai)se (b) of clause O) of this article to disclose the facts wbich 'u.h aulfiori'f 
considers to be against the public interest to disclose ■* 

T7ic jmendmenc was adopted 


Mr. President; The question is 

That at the end of clause (4) of article (5A the following be added — 

‘and Fartnment may abo prescribed by law the Procedure to be lulloved W 
Advnory Board in an enquiry und'r cUu.,s (a) of the prosiso to clause (3) cf tb s art '* 

The aracndracnl was acloplgd 
Mr. President ; The question is 

"TTiat proposed Article 15A as ^mended stand part of the Consiitui on " 

The motion was adopted 


Article 15A, as amended was added to the Constitution 

Mr. President : I am sorrs I forgot to put Dr Bakhshi Tek ChanJ s amend 
ment to vote Of cojise it was not ncccssarv It is covered by 
Ambedkar’s amendments 


Article 209 A I 

The Honourable Dr. B R. Amhedkar ; Sir, I move j 

That afiet article 209, between Chapters VH and IX of Part VI the fcl!owin£ te I 
Jn*eited ~ 

"Chapter Vin 
Subordinate Courts 

209A(1) Appointments of Persons to be arid the posting and promonon of disuiet 

in any Slate shall bo made by the Governor of the State ^ 
r(wui(rr^tt;fDi(!K-tJoj50suliation with the High Court etercising lutisdiction m reiati*” 

V such State 
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-t person not already in the service of the Union or of the Siaie shall onlv hn 

adfcea'ic”c‘S “ 

-„4-s:rs s£F{^’'‘Ti"f » '^s„“-s ii 

service Mde by him m this behalf after consultation with the State Pub- 

lic berncc Commission and with the High Court 


2090 The control OV*^ rlictnct ii—a __ 

Conirol over Subordiaite 
Courts 


-e. - L-. 1 ,. 


nolhing m this article sh, ■ , ', ’ 

appeal which he may h ■ ■ 

'2 iJ**" otherwise than in accordance with the 

coiioitions of his service prescribed under such Jaw 

209D (1) In this Chapter— 

“district judgo includes ludge of a city civil couit additional dis- 
- , „ ic'ft district judne assistant district ludie chief 

judge of a small cause court Chief Presidency magistrate additional chief Presidency 
magistrate^ sessions judge, additional sessions judge and assistant sessions ludgc, 

ty the Mpression “judicial service’ means a service consisUng exclusively of Persons 
intended to fill the post of district judge and other ciVil judicial posts inferior to the post 
of district judge 


209F The Governor may by public noufication direct that the foregoing provisions of 

Aggicaicn of the prov this Chapter and uny roles made thereunder vhall with eflect 

.ions Vf Iius Cfcapicf 10 from such dale as may be fixed by him in this behaff apply in 

ena.ocU««cfMasis.r««. relation to any class or classes of magistrates w the State is 

they apply m relation to persons appointed to the ludicial service of the State subject to 
such exceptroas and inodihcations as maj be specifiAl in the not hcafwr " 


Sir, the object o( these provisions ts two fold first of all, to make provision 
for the appointment of district judges and subordinate judges and their qualifica- 
liotts The second object is to place the whole of the civil judiciarj under tJic 
control of the Hieli Court The only thing which has been exccp'ed from the 
general provisions contained in article 209-A 209-B and 209 C is with regard 
to the magistracy, which is dealt with m article 209'E The Drafting Committee 
would have been very happy if it was lU a position to recommend to the House 
that immediately on the commencement of the Constitution, provisions with 
regard to the appointment and control of the Civil Judiciary by the High Court 
were also made applrcaWe to the magistracy But it has been realised, and it 
must be realised that the magistracy is intimately connected with the general 
system of administration We hope that the proposals vvh ch are now 
being entertained by some of the provinces to separate the judiciary 
from the Executive will be accepted by the other provinces so that 
yVV pfvMi’SiWSf evt auJicle wiuikl be jixade n^DoJicable to the 

magistrates m the same way as we propose to make them appli- 
cable to the civil judiciary But some time must be permitted to 
cbpse for the effectuation of the proposals for the reparation of the judiciary 
and the executive It has been felt that the best thing is to Lave this 
matter to the Governor to do by pubhe notification as soon as the approfinate 
changes for the separation of the judiciary and the executive arc earned through 
m any of the province This is all I think. I need say There is nothing revo- 
lutionary m this Even in the Act of 1935 appointment and control of the civil 
judiciary was vested in the High Court Wc arc merely continuing the same 
m the present draft 


Prof, Shibbait Laf Saksena: I have got an araeridmertt which is an allo'na- 
tive to this It is number 166 m the consolidated list of amendments 


Mr President: I will take it up after these amendments Amendment No 
2 1 , Mr Kuladhar Chahha 



co^smoL^^ AssrMBLY or isdi\ [16th Srn 1949 

Stiri KnUdlur Clialilia: (Assam General) Mr PresiJent, Sir, I b” ta 
mo\s 

"■ni.t la a-’-rJ-'— So ;0 abo : n clat'c (2) ot i''e projostJ c: . irL:!: 
stet the v,o Js aril p c.-s tb« ucrds earol!-J z%' aaJ ‘of it* H ^ Cc'-'i 

of tie Stsi' c* S ■> ju i i *1 tn he r etied ra'pcctisch ^ 

Sr, the obj^w’ of this amendment is that unless a lasi-jer has practtei 
in the same prosin.e in which he is going to be appoinied as a Judge, it '.all be 
scrj dilEcuU fo' h m to apprecia*. the cunoms, manaers and the "practices of 
Uic country \\a base in our country strange results from the appointmecl 
of I CS ollicers in ih. beginning of British admmutnitjoa So also la cases v hea 
OiTicers from o^t iJa the prounce acre brought in I am not himtmg Ihereb/ 
the enrolment oi jdio.aies from any prosince Tl’cy may come and pracUc 
Onli I am sasang ilui he should ime resided m the pro.ince for a period of 
^esen jears The results from th- appointment of persons from outside fs 
P'ouncc were lih ihis In our part of the counliy there is a cu^'orn 
for the he A ^^jr da) for loung men to go and dance and sing 

and go on amajing and shv larking for some tune, and then 'ta"’- 
manace on the bank of a riser or a stream that she has been litlnap?*d 
or taken b) for.-; Tlie parents brought cnminal complaints that their girli h d 
been kidnapped and the persons were sentenced \ety heasilv by Uie Judees 
who did not fmo s ihe clemeniaiy conition of life there Some lime later, the 
Got eminent had to issue circulars that m such cases, the matter should be 
alio led to be compramised Probablj, in other proiinccs also, th,s i ou'd 
be taken as a sir, senous offence and the persons would be giiea 

four to sesen scars rigorous imprisonment In our country for such 
cases a preliminary enquiry has to be made and a chance has ta 
bv gisen for compromise In 99 per cent, of the cases, comprom-s- 
CS were eflec'cd after cismg some solaiiom to the parents In tb* 
same way', a> regards mamages we base a aery’ simple custom of 
tying the nuptial Imot and b’essmgs by the people present m tc» 
Milage completes a marriage The People who come from Bensal 2 cd 
other pTOMnees or Europeans, who have read the Hindu Law ard oth'f 
things, put into fo'ce the stnet laws of those countnes and the result was ff* 
jiutJiScation of marr'aires This may happen in Onssa or Bihar People car 
not knoA the customs m Ranchi and other places and Ihei may commit E-s- 
takes I have po' prciented anv man from comma from anv other provirrc 
and. pmciisitt!!, m. iha Hi ah. Court ot the province The onK thing, I insist is thi* 
thev' should live there for seven years so that they mav be acquainted wita tb* 
customs m the coun'ry. to become eliable for appointment as district judtes 

The interpre'ation clause has complicated the matter as it includes cot oaJ.' 
dfjtnct judees, but aho additional dislnct Jud'^es and assistant scss'ons Jud"^ 
Thev will have to d^al with nmlters which are absolute^ local Therefor 
if an adiocate or lawyer has not pracfis“d in the Hish Court of the provn" 
where th’y are <'o n" to be appointed as jodees there will be failure of 
Mv amendment i> a verv 'iinple one and there will be no harm docs if k.' 
Drafuna Committ'e "^ees its wav to accept this amendment 

Pandit Thakur Das BhargaTa; Sr, I bea to move* 

“That in \o 20 ahene la lie prerosed nnr article 209E. alt" th» 

mav" wbc" it oc'u'^s fo the frs* lim* the we'd? “ai anv ti"!*’ be ir*'r1'd'' 

Mr. President : You are not rmivine No 22 

Pandit Thakur Das Bhargiva : I am not moving 22; T am moving 23 and 2* 

Sir, 1 beg to mov e 

"That in am-ei-n'ct 'No 20 aboic a! the end of the proposed new artel" 305 E. t- 
followu)]^ pTOiiso b* adJfd 

ProMded ths* th- Cos'mor or file Ruler as fbe case mav be dialL — 
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(0 jn the ease of Stales mentioned in Part I of the first Schedule fier the Iir-c of 
three years from the commencement of this Constitution if the Lcpsluiurc of the Stale 
pxs'cs a resolution tecofnmcntline the matinc of such dircclion or if no such rcsotullon is 
passed after the lapse of ten tears from the commencement of this Constitution, an I 

(ii) in the case of Slates mentioned m Part III of the First Schedule after the lap^e 
of seven jcts from the comoicnccrncnl of this Con t tulu n if the J rj sijfurc ot the bWc 
passes a resolution recommcndinB the malms of such direct on and if no such resolution is 
pa'Sed of! r the lapse of ten ve rs from the commencement of this Constitution by publrc 
notification make such dircclion. 


While rciding, I am very orry. Sir I have ilistovcred a mistake tn para (i) of 
arcindment No 24 Th vord ten’ should bo live years So far as I rcmcni- 
ber, I pave ‘five’ in my or inal It may be by i slip of the jr>cn I may hive 
given the word ‘ten’ Whai I intended was five I do nut know if ‘five’ or 
'ten’ was given in the origin il I would beg of you to antenJ it to five’ 

Mr, President; Very well 

Pandit lhakur Das Pliaq^va : Sir, m regard to this amendment, the result 
would be that so far as article 209E is concerned it will remain with the sweet 
will of the Governor whctlicr ho makes the direction contemplated in article 
209E I bhould like to bind the Governor or Ruler of the State tliat if fho 
legislatures of the States mentioned tn Part I of the first Schedule make a 
recommendation wilhm three years, the Governor shall be bound to give effect 
to tint recommendation and in ease they do not do so, then, the Governor wiK 
be bound after the lapse of five years to make the direction contemplated in 
article 20'JF Similarly, in the ease of States mentioned in Part IH of the 
First Schedule, after the lapse of seven years, if the Icgislilurc docs not 
make a recommendation, then, the ruler will be bound to make the direction 
after the lapse of ten years During the first seven years, it rests with the legis- 
lature fo make a recommendation for this direction to be imp/cmenfed 

Now, Sir, this question of the separation of the judiciary from the cxccultvo 
IS a very very old one It has been the main plank of the resolutions of tbs 
Indian National Congress in the days of foreign domination Now, when we 
have attained freedom, the people of the country expected that this reform 
which was over-due, shall be implemented as soon as possible While we passed 
some directive principles, we also included a recommendation of this nature 
Now when we read article 209E every person is bound to consider that at some 
time or other the Governor will make this directive Now 209E is in the nature 
of a pious wish Dr Ambedkar when he introduced this said there is nothing 
fcvolutiomry about llin Chapter I think he was quite right, but unfortunately 
there IS nothing even evolutionary about it bcciusc we wanteil that with the 
advent of Swaraj, the Judiciary will be independent of the Executive control 
and the people will get Justice, but if it is not to be as soon is it is jmssiblc 
I would rather like that the realities of the situation were appnrcd riyitly and 
the period that I have prescribed wis to be the ultimate period during which 
this reform should have been implemented 

What happens at present is known to all members of this ffou'c At present 
the Mamstritcs arc under the control of the Didrict Mae slratcs who 
ate aho the Chief Ollicers of the Police, in the Dislricts There- 
fore. the Magistrates do not work with tint independence and impartiality 
which we should expect if we want cvcn*]nnd'’d justice to be mded out to 
the people' 'The District Mamstnic m whom all powers arc centred, it he 
wants to puff up the Magi tntes, can call them to Jus own Court Th; promo- 
tions of the Magistrates depend upon the recommendation of the Police and if 
the police makes a report n"atnst him it will nlTcct his promotion 
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Mr. Prwtdcnt: Is u ncu’ssirj to go o\cr those grounds? There b nobody 
here who s3\o that there should be no separation The question b only o£ 
con\cni;n:c and tune. 

Fandit niaWur Das Bhargasa: Confinng myself to this aspect only, I wdl 
only submit tiui 1 know that there arc certain parts of India in which, as the 
wordi imply, the rule ol th; law is being established only now and in regard 
to those eases. 1 hate fixed llie limit of ten years Odierttisc in Boahay. 
Madras and U P and ccriam other parts ol the protinces cten noAr this tefom 
can be implemented Therefore I hate giten the period of three years la 
regard to parts mentioned in Part 1 and ultimately fitc years, and ssten yea.'S 
and ten scars to other States mentioned rn Part U My humble subaiisr 
Sion b if V ; do not accept even thb amendment then it means 209 E 
wall fo' cter remain a pious wish as it will be a DireciJtc Prmeip’e 
There b no point in hating this prospect dangling before our eyes 
as wiU-o’-lh: whp which is neter to be implemented” When we passed the 
DirecUtc Pnnciples I remember there was a row m the House — some people 
wanted it to be immediately effcctitc and others said that the lime is not npc 
Therefore to hate a golden mean between the two 1 am suggesting these stages 
and this period 1 would be tery happy if Dr Ambcdkar accepted this amend- 
ment of mine 

Mr. President : U7 — Member not in the House Pandit Kunzru 

Paadit Hirday Nath Kunzru: Mr President, I mo\c . 

"Thit 13 amr’ilmsnt >to iO of Usi I (Eisihth Week) la clsjss (1) of the proposrf 
rew arti.!* 209 \ the word? ‘anJ ihe posltiiR ard promolion oP be onitled" 

I also move with your permission . 

"Thil n aziTtJmeai Ko 20 of Li't I (Eishth Week) in the proposed c.'« ariid: 
ifter ih* words ‘frani of lease to' ihe words disinct mdjes in an> Slate and be inyrted. 

The object of my amendments is to allow High Courts to ba responsibb for 
the transfer and promotion of Distncl judges m the same manner as they will be 
fcr the transfer and promotion of Subordinate Judges and other Subord-nate 
cial oSicers My amendments do not touch the question of appointment. Ter 
Goremor wall appomt Distnct Judges m consultation with the High Court AB 
that J d;>ire is that District Judges after their appointment b> the Gorerto' 
should be under the control of the High Court I base for my'araendmenl th’ 
authontv of no less a person than the Chairman of the Draftmg Committee — 
honourab’e Fnend Dr Ambcdkar The language of articles 209A and 209C • 

Shri T. T. Knshnamachari : They are all tentatise Do not throw your wo'di 
on this here agab 

Pandit Hirday Kath Kuaini : 1 am cat tied to quote from or re^er to *h* 
articles of which my honourable Knend Dr. Ambedkar gase notice m the 
•^sion and they are printed on the last but one page of Volume I of the 
amendments If I say anything that is mcorrect, my horourable Fnend 
Ambedkar wall certainly be able'to refute me bat I do not see whs I should no 
refer to an amendment gnea notice of bv him that appears to ms to be Qt-- 
sound. Dr Ambedkar has tot told us why he has departed from fis 
logy of his earlier amendments They pnjwded that while the appointment 
D'stoct Judges should be under the control of the Gosetnor, their promotion 
tiansfer should be under the con'rol of the Court. Ko in mv opuu^ 

It is neccssarv that the High Court should ha\e control o' ef all those officers 
3'« concerned with the judicial admiiibtrat,oa D'strict Judges are 
otScers There is no reason, therefore, why control m respect their trauf • 
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and promotion should not be made over W the High Court I think that 
if High Courts are made responsible for this, the judicial administration will 
improve We have found repeatedly in the past, that the absence of control by 
the Higti Courts over the posting and the promotion of District judges has weak- 
ened tliLir authority and weakened also the judicial administration The Dis- 
trict Judges feeling that the High Court had no control over them, generally 
looked up to thw executive I do not mean to say that no District Judge paid 
any regard to the provisions of the law, or that the District Judges, as a rule 
decided cases in accordance with the convenience of the executive But any 
laivycr that we might consult would, I think, tell us that demands had been 
repeatedly made by associations representing various parties that District Judges 
should be placed under the control of the High Court They had gone so far as 
to ask that their appointment too should rest with the High Court I Iiavo not 
gone so far My amendment is a conservative one All that it seeks to achieve 
is that District Judges should be transferred and promoted by the High Court 
in the same waj as subordinate judge would be 

TIiw cjucstion of promotion may seem to raise some diflicully ft may be 
thought that It means only promotion from District Judge to High Court Judge, 
but U dixs not mean this We have alrcadji provided for the appointment of 
judges of tlie High Court in the section dealing with the power of appointment 
of the judges of the High Court The word "promotion” here can only refer to 
the promotion of Dislnci Judges before they arc made High Court Judges 
Judges are promoted now from one grade to another, and if the grades continue 
to be as tliey are at present, the Hi^i Court will be able to promote the judges 
as the Executive Government does now It docs not seem to me, therefore, 
that the use of the word ‘promolion" will create any difiicully 

I have already said, Sir, that ray amendments do not seek to make High 
Courts responsible for the appointment of District Judges I couJd have done 
this, I could iiave put forward an amendment asking that the High Courts should 
have tins power too In Ceylon, Section 55 of the Constitution provides 

tint the appwnimenl transfer dismissal and disciplimry control of all judicial 
ofTiccrs should be vestvd in the Judicial Service Commission 

The Judicial Service Commission will consist of the Chief Justice, a judge of 
the High Court and one other person who is or has been a judge of the Supreme 
Coail But as 1 have said niy amendment docs not seek to introduce in the 
Constitution the provision tliat exist in the Ceylon Constitution It leaves the 
appointment of District Judges m the hands of the Government and tlicir dismis- 
sal IS to be regulated in accordance with such rules as may exist My amend- 
ment, therefore, is a very moderate one and does not create any difliculty at all 
On the contrary, it will strengthen the judicial administration by enabling the 
Higli Court to have control, to a large extent over all those officers that will be 
engaged m the performance of judiciaf duties 

Shri R K, Sidhva (C P &- Berar General) Sir, could you kindly call mo 
again’ I had been out on some office business when my name was called, but 
I have to move an amendment which is important 

The Honourable Dr. B U. Ambedkar: Absence cannot be an excuse 

Mr. rresident i I am afraid it is too late now 

Sliri R K. SIdhva : It is rather an important amendment, as I, want to show 
fn the event of difTcrence of opinion between the Higli Court Judges and 

Mr. rresideni • And in showing that, you will havo to speak of course 
How will you show that, without speaking? 

Shri R. K. Sidhva : Sir. I will take only two minutes 
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I\Ir. I’residenl : Viry well But please do not talc more than two nnnutei 

S'’ri R. K, Sidlnxi . Mr President, Sir I am very thanNful to you for kmdlj 
pcrniittinj me to mQ\c my amendment I had gone out on <omc office work 
and not on pnvatu business 1 beg to nio\c 

“That m amenJmert Mo 20 c£ List I (DjAth We-l) at th" end o( chu'c (1) cf L’-* 
proposed n v article 209A the followriR be added — 

Where ine e IS a dr renee of opnion reKardins an appoinliueni iK-Ucen the Goseraci 
or Ruler oC the Stale and the tligb Court, the opinion of the form-r ‘hall pres 1 " 

Mv amendment is self-explanatory It has been suggested that op niorii ai 
to be gathered from three agencies, governments opinion, comprising oi th’ 
full Cabini-t or th'' Horn; Minister die Got rnor and the fliph Court Jud s If 
the Governor and the Government agree and if the Hjidi Court Jud"cs eo not 
agree then my amendm''nt says that the OovcmmLnls and the CnV‘.rnot> 
opinion should prevail Sir, this is only fair because the Hidi Court Jad "s 
should not be given all the power The opinion of the Government a'd th 
Governor 'ibould prevail Wth these words I commend my araendrentfcr 
acceptance 

’Mr. President Prof Slubban Lai Saksena had given notice of a runb r d 
am'-ndments to the original article as u is printed m Printed List Vol T vher* 
Dr Ambedkar had proposed some new articles as 209A, 209B and 209C A*"-) 
Prof Saksena had given notice of amendments to these articles But j)o>» thit 
these articles have not been moved, the question of substiiuiing anythin; f’’ 
them do^s not arise 

Prof Shibhan Lai Saksena: Sir, you had allowed such am*ndm'’rls n tl 
past 

Mr. President But you had notice of this substitution motion, odijr 
^fembers had, and they have given notice to this new article now' before w’ 
House You could have given notice of your amendments also WTi-'tsvct 
there was a question which was germane, and where thTe was not sufficient 
notice of the amendment proposed, I allowed old araendircnts to be taken Bet 
m this ease the Member had sufficient notice of the amendment wheh vu 
moved by Dr Ambedkar 

Prof SHibban Lai Saksena: So nianv amendments have been alloved to tc 
moved to amendments which were not moved 

Mr. Pres dent: They could be fitted m and so they may have been allo'Vii 
But there has been sufficient time in this case and other Members have 
notice of amendments to the amendment moved by Dr Ambedkar So I o” 
not think I vtU allow it But if you want to spem. about it, you can 

Prof. Shibhan Lai Saksena : Yes, I would like to speak. Sir V/hat | 
wanted to be substitut'-d for this article has already bvcn expressed m 
amendm'nt No 106 contained in the old hst. So far as the prescni draft ^ 
concerned Dr Ambedkar has himself confessed that the Magistraev vnll 
be under the Hi''h Court I am very clad for the frankness with vTii'-h ^ 
admitted m regard to 15A that he want-d due process of law' but he b’s ^ . 
been able to get what he v anted Similarly he has confe‘s'‘d that he 
the judiciary to be entirely under the Hish Court, but he has not b^en ’ 
have It He is giving us ‘ome compromise atminst his wishes for satiiVtf 
the Home bfirustry I re3’..2e the difficulty but as we are mskme the 
tntion for the future generations we should at least have it on record tb-t 
are not in agreement with the views of the Home Mimstty, whether it be at ^ 
Centre or in the Provinces Articles 15 and 15A are a complete den al of Uen 
of peiTDa They are the darkest part of the Constitution Under art ; 
which Dr Ambedkar has pronosed we are negativmg the principl'* whch o' 
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under the Directive Principles, namely, that the judi- 
ciajy shall be serrate from the executive I feel t^t although we have put tt 
there, wc do not really mean to implement it In the original article three 

thiM/*wnnTTh "rfnn ‘^‘scussion. the Prime Minister said 

toat It yould be done earlier thim three years But even the ten years hunt 
proposed bj, Mr Bhargava is not being accepted 


ii ^ the Drafting Committee has not been able to get the 

J^rae Mimstncs to agree to a separation of the judiciary from the exwutive 
The present provision arc a complete denial of the civil liberties of the person 
I had m my amen^dment suggested that the Supreme Court and the Chief 
Justice stiojild be the ultimate guardian of the liberties of the subjects and ail 
the High Courts and subordinate judges should be ultimately amenable to 
their coatrol But the article as now framed js really a reproduction of all 
that was contained m the Government of India Act and there Is in fact no 
serration of the judiciary from the executive If thii, provision is put in, 
I fear that there will be no such separation unless there is an amendment of die 
whole Constitution, because after these provisions in die CDnstrtotjon I am 
sure no province will care to go in for separation of the executive and the judici- 
ary The amendment moved by Mr Bhargava says that this separation should 
be done at least m some provmces quickly and m the some after three, five or fen 
icars Even that has not been accepted Tliat shows that all provincial Home 
Ministries do not want such separation If that is also the view of the indepen- 
dent Central Government of India I am afraid that liberty of the person will 
not be parantecd and we shall still continue to be under the old system of 
Government which has so far prevailed We arc probably still living m the past 
I hope that Dr Ambcdkar will see the wisdom of accepting the amendment 
of Mr Bhargava and at least let those pwovinces which are advanced to have 
this separation of judiciary from the executive elTccted much quicker 

Sliri Brojeslivrar Brasad: Sir, I rise to oppose the amendment moved by 
my Friend Mr Sidhva I am definitely of opinion that where there js a con- 
flict between the High Court and the Government, the opimon of the Hi^ Court 
should prevail 


Secondly, I am opposed to the words "in consultation with the High Court" 
I definitely hold the view that appointments, postings and promotions must be 
removed from the purview of the provincial governments I know of caste 
■where High Court Judges have been removed and transferred because cer- 
tain members of the Congress who hold high influence in the Govcrnmenls did 
not pull on with some judges The High Courts did enter mto controversy 
with the provincial governments and the High Courts were frustrated There- 
fore I am definitely of the view that this measure is not in conformity with 
the weeds of the sUualion The need is that the provincial administration must 
be purified, must be free from, corrupuon must be free from nepotism In 
aitwlc 209D the words "m, accordance with the rules made by him m this be- 
half after consultation witli the State Public Service Commission and with the 
High Courts" are not clear Mv kno« ledge of English is poor I cnjinot see 
whether the words "after consultation with the State Public Senrce Commis- 
sion’ govern the word “rules” or the word ‘appointments’’, whether the Gov- 
ernor has to frame the rules in consultation with the High Ctourt and the Public 
Service Commission or the appointments arc to be made in consultation with 
the State Public Service Commission and the High Court 1 am of opinion 
that rules should be made in consultation with the Public Service Commission 
and tile High Courts and appointments also made in consultation with the Public 
Service Commission and the High Courts 


Slin R K. Sidhvn: May I know whether my Friend does not trust his own 
Government and his own Governor? 

LSLfiS/e^lOO 
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Shri BrajesInTar Prasad: I haic no faiili m provincial autonoffi} This ti 
my gansral proposilioa sshich I have clearly esprcised on the floor of this Hoise 
timis mlhout number 1 need no! go into the reasons once again. 

Dr. P. S. DcshmuUr: (C P fi. Betas Genera!) 1 am glad you realize that- 

Shn Bmjfisbvar Prasad: The itolizalon s/ill aliO come to you at a later 
stage I want that all clas'es of Magistratas should be outsde the 
of the Qjuacil of Mmbters as regards appointment, posLng and p'omotioa. It 
ought to be laid dora lO clear and explicit terms that this nc/onn shodd b* 
imptementcd mthm two years from the date of the commencement o.. hm 
ConsUtution This article does not lay do vn m clear and expliat terms when 
th‘*se reloims sviU come into operation I am referring to article 209E. 

There is another restnction attached to this artel: The ssordj u ed hste 
been ‘ subject to such exceptons and modificauons as may be specified m tn: 
notzScatiozJ " Sir, the plea of sdmmstmme difficulties is merely designed to 
cover the lust for pohtcal power and patronage I do not ssant that ths res 
tncton should find a jfiace in ^e aitcle 1 hold these views because ll^ 
IS a necessity for pjrifymg the provincial admmisfratoa It wil! secars al^ 
the liberty of the mdividuai It mil strengthen the foundatons of the 
and It ■mil generate a feeling of loyal^ to'waids all Governments in India if tt* 
reforms, as I have suggested, are incorporated. 

Shri P* S. Kataraja Pfllai (Travancore Stale) It is only to clear a AreK 
I stand here. Sir I would hie to ask whether it is intended by this articls B 
ftiKlude Schedule 3 States from the provisions of article 209A or is it that th'J 
are to be included’ 


Shri It K. Sidhva; My amendment says so ' 

Shri P- S. Nalaraja PHlai : In article 209A, B and E, the wordmg u^ « 
‘Governor of the SC^" and the word 'RuIcP is omitted. But m one oi^ 
amendments moved by Pandit Tbatur Das Bhargava, I think, he sug^stw 
that all these articles will apply also to Schedule 3 State I would hkc b 
clear the doubt whether this is intended to apply to Schedule 3 States as wtJ 
and if so, the necessary changes may be made 

I would Me also to support the amcadm'*nl moved by i^^r Oialffln, ^ ^ 
as the subordmate judiciary is concerned If I may say so, for my StatCi 
land tenure law's, the special customs prevalent there even in 
tions and the laws in force make il necessary that the recruitment vnomd ^ 
limited to lawyers who practise in those Kcb Courts that exercise junsd-coca 
in that area. If the wor^ as used here are adopted, the lawyers ^ 

any Co art mw be eh^le for recruitment to any Hish Court. Ui^ 
you hmit the recnntmg of lawyers of Hitdi Courts of those areas to 
tnct Courts, it wiH create difficulties I want that snsgestioii to be considrt^ 

The Honourable Dr. B R. Amhe&ar; With regard to the obs'rvah^^^ 
the last speaker, I *;bould like to say that this chapter will be part of the 
vmcial Constitution, and we will try to weave this languane into that part r^ 
latmg to States in Part HI by speml adaptation at a later stage 

There are two amendments — one by Mr Chahha and the other by P3®^ 
Kunzm — ^which call for some explanaboa 


With regard to the amendment moved ly Mr Chafiha. I am soOT ! 

1 cannot accept it, for two reasons one is that we do not want to ratrwiKe i 
iMd of pnjvmctalism by law as be wishes to do by bis amendmenL Seco^, 
ihe ado^ion of his amendment might create difficulties for the province 
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because it may not be possible to find a pleader who nughl techmcally have the 
qualifications but in substance may not be fitted to be appointed to the Ui^ 
Court, and I think it is much better to leave the ground ^rfectly open to the 
authonty to make such appointment provided the mciimbent has the quah- 
fication 1 therefore cannot accept that amendment. 


The amendment of my Fnend, Pandit Kunzru, raises m ray judgment a 
very small point and that point is this whether the posting and promotion 
of the Distnet Judges should be with the Governor, that is to say, tlie govern' 
ment of the day, or should be transferred to 209C to the High 00011 "^ Now 
the provision as contdined m the Covewment of India Act, 1935 was this (hat 
the appomtinent, postmg and promotion of the District Judge was entirely 
m the hands of the Governor The High Court had no place m the appomt- 
ment, posting and promotion of the District Judge My Fnend Mr Kunzru, 
will see that we have considerably modified that provision of the Government of 
India Act, because we have added the condition namely, that m the matter of 
posting, appointment and promotion of the Distnct Judges, the High Courts 
shall be consulted Tlieretore the only point of difference is this whether the 
High Court should have exclusive junsdiction which we propose to give m the 
matter of posting, promotion and leave etc of the Subordinate Jumciai Serwee 
other than the Distnct Judge, or, whether the High Court should have jurisdio 
tion m these matters over all subordinate Judges including the Distnct Judge 
It seems to me that the compromise we have made is emmently smlabte Toe 
cjifr diSererce uUunately will be that w ibe ense oi Subordmate Judges any 
notificauon with regard to posting, promotion and grant of leave wall issue from 
the High Court, while m the case of the District Judge any such notification 
will be issued from the Secretanatt Fundamentally and substantially, pert 
IS no difference at all The Distnct Judge will have the protection of the 
High Court because the consultation ts made obligatory and I think that ought 
to sattsty the exigencies of the situation 


Mr. Treeident ; The question is 

'Hial ta imendment No 20 above in clause (2) of the proposed new arhcfe 20?A after 
(he s^en iears and pleader the words enrolled af and 'of the Hi«h Court 

of Ihc Stafe cr Slates exercising lunsdictioft be uisefted respectively 

The araendraent was negatived 


Mr. President: The question is 

That in amendment No 20 above 10 the proposed nw 79?E_/‘rr the vrord 


may 


where it occurs for the ftrst tune the words at any Inn® he inserted 
The amendment was negatived 


Mr. President: The question is 

That m amendment No 20 above at the end of the proposed new article 209E the 
followuifi proviso be added — 

Provided that the Governor or the Ruler as the case may be shall — 

(n in the case of States mentioned in Part 1 of the First Schedule alter the lapse 
' of three years from the commencemcnl of this Constitution if the stature 
of the Slate passes a resolution recommendinp making of 
If no such resolution is passed after the terse of ten years from the commence' 
ment of this Constitntion and 

( 11 ) in the case of States mentioned in Part HI of the ^'rst Schedule after the 
^ apse of seven years from the commencement of this Comhlution if tte 
lUmslature of the State passes a resolulion recommendiiig the makms of such 
and It CO such resolution is passed after the lapse of ten years from 
the commencement of this Constitution by public notiflcation make such 
directions 

The amendment was negatived 
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Mr. President: The question is. 

“Ttiat ic araendmtnl No 20 of List I (Eiiaiih Week!, at Ihe end of clauw {!) of 
the proposed new article 209 A the followmR be added — 

•where there is a difference of opinion rtpardinj an appointment between the Governor 
or Ruler of the State and the Hish Court the opinion of the former shall prevail 

The amendment was negatived 

Mr. President : There ate two amendments by Pandit Kunzru, Nos 132 
and 133 The question is 

That in amendment No 20 of List I fEuthth Week) in clause (1) cf^the proposed 
new article 209 A the words and the postins and promotion of be omitted" 

The amendment was negatived 

Mr. President; The question is 

Thai in amendm*nt No 20 of Ost t (D^th VVeefc), in the propo<e<f n*w atuef' 
209C aft'r the words 'grant of lease to the words dutrict iudg*s in any Slate and 
be insetted 


The amendment was negatived 
Mr. President; The question is 

"That proposed articles 209A. 209B 209C, 2090 and 209E stard of the 

Constitution " 


The motion was adopted 

Articles 209 A, 209B, 209C, 209D and 209E were added to the Conshtuhon 

Article 215 

Mr, President ; It is suggested that we take up Article 215 
Shri Brajeshwar Prasad ; Sn, I move 

“That for smendm-nts Nos 2732 to 2737 of the List of Amendmenu the fotlowi!* 
be substituted — 

‘That for article 215 the following be substituted — 

215 U) Any temtory specified m Part IV of the First Schedule and any otiar 
territory compns^ within the temtory of India bat not specified m that Schedule Aalj 
be admuusterrf by the President in his discretion either directly or aetmg through a fTU't 
Commisioner or other authority to be appomted by him, 

(2) The Chief Commissioner or other authority to be appointed by the Presuf'nt 
hu discretion shall be the delegate of the Pyesident who shall have the power in W 
discretion to resume or modify such powers as he himself bad conferred 

(3) The President shall hate the power to tate any part of the Umon of India under Lj 
immediate aulhonty and management by placmg u m part IV of the Fast Schedule 

(4) b .0 Act of Parliament shall apply to any temtory m Part IV of the Fast Sch-dn’e 
unless the President m his disemUon by pubLt notsficauon so directs and the Prf'idmt m 
giving such a duection with respect to any Act may daeci that the Act 'ball m 
application to the temtones m Part IV of ihe Fust Schedule or to any spe^d 
thereof have effect subject to such exceptions or modifications as he thinks fit 

(5) The President may in his discreuoa njjbe regulations for the peace order ai^ 
good government of any such temtory' and any legniaiions so made may repeal or 

any Act of the Parliaia“nl or any existing law which is for th* time bemz appheable tj 
such temtory and when promulgated by the President, sball have the same force ae^ 
effect as an Act of Parliament,'*”’ 

Sir, 1 mote without offering any comments 

Shii T T. Krishnaniachan; Sir, I have only one matter to place before jou* 
House and through the House to be transmitted to the appropnate anthoniiJ*- 
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This article refers to those areas which will be enumerated in Part IV of Sche- 
dule I and which would be directly under the administration of the Centra! 
Governnieat I would like one parttcular area which is not included m the 
Draft Constitution under Part IV of Schedule I to be included in that area 
The particular area I have m mmd is one that was provisionally included m 
Schedule V under Madras and by virtue of the amendment that the House has 
now accepted to Schedule V it is left to the President to enumerate what are 
the areas to be covered by Schedule V I refer to those islands called Laccadive 
Islands, including Minicoy and Aramdivi which form a cluster of islands on 
the western side of India in the Arabian Sea Those islands are supposed to 
be scheduled areas and the administration is vested in the Government of 
Madras 

In suggesting that the Centre should take over these islands under its own 
care 1 would at once disclaim any idea of casting any reflection on the adminis- 
tration of these islands by the Government of Madras The fact really is that 
the islands are far away Irom the Madras Coast and the provincial government 
has hardly got the equipment necessary to look after the administration of an 
area like this, because they have not got any naval vessels or a private merchan- 
tfle fleet cither What is being done at the present moment is, I understand, that 
a sub-collector visits these islands once a year along with a medical officer and 
that IS about all the connection that the Government of Madras has with these 
islands I have no desire here to emphasise the strategic value of these islands 
TTiey may or may not have such a value But it seems perfectly obvious that 
the idea was a relic of the past by which the administration of these islands was 
vested Id a provincial government which is a somewhat onerous responsibility 
for this administration and should no longer continue to be so I do thmk that 
whatever value these islands might have for the future of the Union as such, it 
IS a responsibility that must be taken over by the Centre and the administra- 
tion of these islands must be looked after by the Centre in the same way as 
they would be lookmg after the administration of other areas covered by article 
215, which find mention in Part IV of Schedule VII 

I hope these remarks of mine will be transmitted to the appropriate quarter 
by the Secretariat of the Constituent Assembly and when we come to consider 
Schedule I, Part IV appropriate amendments will be made on the suggestion 
of the Mimstry concerned 

The Honourable Dr. B. R. Ambedkar ; I have nothing to say, Sir 

Sardar Ilukam Singh • Sir, I have no amendment to move I have one 
objection to clause (2) of this article, to which I want to draw the attention of 
the President of the Drafting Committee The phraseology looks to me ns 
derogatory to the sovereignty of the Parliament and 1 would request him, il 
possible to change the words 

The Fresident nmy nialte regulations for He peace and good government of any such 
territory and any regulation *o made may repeal or amend any law mado by PailTament 

I take objection to the provision that the President may amend any law made 
by Parliament, which we say is sovereign Our purpose will be served if wo 
say that regulation will provide that any Act of Parliament would not be applica- 
ble to such territory or it shall be appbcable to the territory with any modifica- 
tions 

I only want to bring this to the notice of the Chairman of the Drafting 
Committee 

Mr. President: Sardar Hukara Singh has made certain suggestions with 
regard to paragraph 2 He says that it is derogatory to the authority of Parha- 
ment to say that the President will repeal or amend any law made by Parlia- 
ment and that the words should be so modified as to indicate that the power 
of Parliament is not m any way subordinated 
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The Hoaouniblc Dr. B. R. Ambcdliar : That is so It is a kind of adapta- 
tion In regard to the autonomous distncts of Assam the Governor of Assam 
has similar power to adapt the laws made by Parliament when he thinks fit 
so to do The whole law made by Parhament cannot be applied to certain 
peculiarly constituted territories unless they arc adapted 

Sardar Hukam Smgh: Is that a sufficient answer, Sir? My suMcstion was 
d ts derogatory to the sovereignty of Parliament to say that the President 
would repeal an Act passed b> Parliament 

Mr President! The suggestion is about a word and not about the power? 

The Honourable Dr. B U. Atnbcdkar! The President is part of PaiUameni' 
There is no difficulty at all 

Mr, President: I will now pm the amendment of Shri Biajcshwar Prasad 
to vote 

The question is 

"Thai for amtudmenis Nos 2732 to 2737 of the List of Atnendment' th* folowirS 
be iubsUtuted — 

That for whtle 21S the foUowinji be substituted — 

215 (1) Aji\ lermory specified m Part IV of ihe First Schedule and acs oth'i 
temlory comptistd wilhin the territory of India but not si>ecifi*d m that Schedule shJll 
be admiTjstercd by the President m his discretion tuber directly or aciitiE throasb a Ctel 
Commissioner or other auihonty to be appointed by him. 

(21 The Chief Commissioner or other auihonty to be appointed by the President m h« 
discreucn shall be the delesate of the President who shall have the power in hu discreuen 
to resume or modify such powers as he himself had conferred 

(3) The President shall base the power to take any part of the Union of India ucd'f 
his immediate authority and manasemeni bV placinK it m Part IV of the First Sch'dule 

(d) No Act of Parhament shall apply to any lerntory m Part IV of the First Schsdul' 
unless the President m bis discretion by public noiification so directs and the Prmid'nt ci 
pving such a direction with respect to any Act may direct that the Act 'ball in its apPh* 
capon to the territories in Part IV of the First Schedule or to any specified part th'recl. 
have effect subject to such exceptions or modifications as he Ihinis liL 

(5) The President may in his discretion maVe regulations for the peace ord'r and 
government of any such territory and any regulations so made may repeal or amend arV 
Act ct the Y'at'iiaroent or any existing law wbidh is lor me time Ocmg app'hca'Dle to 
territory and when promulgated by the President, shall hate the 'ame force and eff-r' 
as an Act of Paihameni,” " 


Tbe amendment was negatived. 

Mr, President: The question is 

That article 215 stand part of the Constitution" 

The motion was adopted 
Article 215 was added to the Constitution 


Artide 303 

Mr President; Article 303 We can now take up the definTion articl' 

The Honourable Dr, B. R, Ambedkar* Mr President, I move 

■Thai sub-clause (cl of claus- (11 of articte 303 be omitted." 

' \ 
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Mr. President : I was just going to enquire whether we should not pro- 
ceed with this article in the same way as we did with the Lists m Schedule 
VII and pass item by item 

I shall take the items as they appear in the draft Amendment No 3211 
in the List of Amendments, Vol II, may be moved 

Shri H, V, Komath • It is verbal amendment I leave n to the Draft- 
ing Committee 

(Amendments Nos 3212 and 3213 were not moved) 

Mr. President ' The question is 

That sub-clause (a) of clause (1) stand part of article 30J 
The motion was adopted 

Hie Ilonaumbic Dr. B. H, Ambcdkar: As regards (b), I would just Lko 
to make one point We are proposing to drop from the Constitution two 
Parts which we had originally j^oposed in which certain communities had 
been enumerated as Scheduled Castes and certain comraumbes as Scheduled 
Tribes We thought that was cumbenng the Constitution too much and that 
this could be left to be done by the President by order That is our present 
proposal It seems to me that in that event it will be necessary to transfer 
the definition clauses of the Scheduled Castes and the Scheduled Tribes to 
some other part of the Constitution and make provision for them in a specific 
article itjclf saying that the President shall define who arc the Scheduled Castes 
and who are the Scheduled Tribes Now it seems to me that the question has 
been nised with regard to articles 296 and 299 which have been held over ft 
may be that the definition of ‘Anglo-Indian’ and ‘Indian Clhiitian’ which is 
referred to in (b) and (c) may have to be reconsidered along with that pro- 
position I request you to hold them over for the present 

Shri V, I Muniswami Pillai (Madras General) Tlie whole thing regard 
mg the Scheduled Castes etc may be held over 

Mr President s I take it that tlic House agrees to hold over the considera- 
tion of Item'S (b) and (c) 

[Sub-clauscs (b) and (c) were held over 1 

hir. President There are no amendnients to item (d) 

The question is 

*Tlnl sub clau« (d) be adopted 

The motion was adopted 

The Honourable Dr. B. R Ambcdkar s Sir, I move 

That sub clause (e) of clause (1) of orliclc 303 be deleted 

Mr. President • Tlicre is no Chief Judge now Tlicrc used to be submdi- 
nate High Courts which were called Chief Courts and they used to have Chief 
Judges The question is 

Tliat sub-clause (el of clause (I) of article 303 be deleted 
The amendment was adopted 
Sub-chusc (e) of clause (I) was deleted from article 303 
(Amendment No 3219 was not moved ) 
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Mr. President; Then (t), There is no omemlmeni to this The quest cq 

IS 


"TJiit Jub-Chus' (f) of clause (11 stani part of article 303 " 

The motion a\as adopted 

The Honourable Dr. B. R. Ambedkar ; Sir, I move 

“That tor sub-chuss (g) of clause (1) of art^e 303 the followirg n.b^;UKe b* 
substitu'ed nim*li — 

"(g) cofTCtpondins Premnee* ‘correspondinE Indian State er 'conrspondiijs S.a~ 
means ui cases of doubt such Prosuicc Indian State or State as may be d'‘t'iTam*d by the 
Prc'ident to be ih' conespondins Provircc the cotreTJCnding Indian State or th* 
ponins Stale as the case may b* for the p-rbcular purpose b question " 

We base only included Indian States 

Shri IL V. Kamnlh ; Are we sld! gojug to relaia the dislinctioa betHe*u 
‘State’ and ‘Indian State'? 

The Honourable Dr. B. R, Ambedkar : The distinction is this . A Ste'c 
now means a constituent part ot tlie Union An Jndnn State means a State 
winch IS outside the Union but wndei the paramountcy or control of the Umc’ 

Shri R. K. SidUva ; Is the Cutch State which is now administered by its 
Centre an ‘Indian State’ "> So also Bhopal ’ 

The Honourable Dr. B. R Ambedkar: An Indian State i> defined at a 
later stage 

Mr- President ; There IS a definition ot an Indian State given later on ct 
amendment No 140 

Shri T. T. Krishnamachari : There seems to be some confusion m the mauh 
of Memben The terms “corresponding provmce" and “corresponding lai^a 
State” these ate terms peitammg to the period before the commencement 
the Constitution. The term “corresponding State” comes into existence 
the commencement of the Constitution The diSerencc between the two is ott-V 
thi I hope there will now be no confusion on this matter. 

hlr. President: The question is 

“That for sub-clause (g) of clause (1) of article 303 the following sub-dajse ^ 
substituted, uamely ? — 

‘(e 3 ‘ cottesponding Provmec". “cottespo^dmg Indian Stale" or "corrttccudmg St^ 
means m cases of doubt such Province, Indian State or State as may be detemui'd o ? ty 
President to be the coirtspondiBg Provmce the concTJocding Indm State (r th* 
ponding State, as the case may be for the panicultr purpose in question, " 

The amendment was adopted 

Mr. President: The question is 

"That sub-clause (g) of clause (1) as amend'd, stand part of article 303 ’ 

The motion was adopted 

Mr. President; Then (h) The'e is no amendment to this The quesboo 

IS . 

“Thai suWlause (h) ot danse (11 stand part of article 303" 

The motion was adopted. 



DRAFT CONSTITUTION 


1585 


The Honourable Dr. B R. Ambedkar : Sjr, I move 

That jn sub clause (i) of clause (1) of article 303 the words but does not include any 
Act of Parliament of the United Kingdom or any Order m Council made under any such 
Act be omitted 

Such Acts as the Merchant Shipping Act might have to be retained until 
Parliament otherwise provides 

Shri H. V, Knmath * With regard to this (i), there is evidently a slight 
lacuna Jt speaks of laws and bye-laws But only rule’ is mentioned Why 
not bje rule as well? 

The Ilonourablc Shri K. Santlianjmj I have got an amendment to this 
If It has bLcn considered by the Draftmg Committee and found to be unneces- 
sary, I do not want to move it The point that I want to tang to the 
notice of the Drafting Committee is that there are areas like Baroda which 
have been merged with other provinces Now, m the case of Baroda, what 
will be the interpretation of the word existing law” 7 Will it mean only 
the laws winch are in existence in the province of Bombay or will they in- 
cludt. also the laws passed by the Baroda Government or Legislature before 
integration because as things are, according to the present term, it might 
include the laws passed by the previous Baroda Legislature or Government, 
even though they may have been superseded by the present Bombay laws If 
that point IS made clear I do not want to press my amendment Otherwise, 
1 would want my amendment to be considered by the Drafting Committee 

The Honourable Dr. B. R Ambedkar : Whether a law is in force or not 
would depend upon various considerations First of all, the merger itself may 
have provided tliat certain laws shall not be m operabon It may be that the 
Bombay Government after that territory has been merged, may retain the 
laws for that particular territory known as Baroda, or its own legislation might 
abrogate it Therefore any existing law means the law that is m force at the 
date of the commencement of the Consblution 

The Honourable Shri K. Santhanam : I do not press my amendment 

Mr. President! The question is 

That in sub clause (i) of clause (11 of article 303 ihe words but does not include 
any Acl of Pirliament of the United Kingdoin or any Order in Council mad- under 
any such Act be omilled 

The amendment was adopted 

Mr, President : The question is 

That sub-chuw (0 of clase (11 as amended stand part of article 303 
The motion was adopted 

Mr President! Then Q) There « no amendment to this The question 


"That sub-clause (j) of clause (1) stand part of article 303 
The motion was adopted 

The Honourable Dr B R. Ambedkar i Sir, I move 

That after sub-clause (j) of clause (1) of article 303 the foIlowinE sub-clause be 
inserted — 

(]|) foresn State means any State other than India but does not include a Stale 
notified in th s behalf hy the Pres dent 
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Tht Honourable Slui K, Santhaaain: Would Dr Aiabsdlar kmdly eiplM 
whai IS meant bj the latter portion of this sub-ebuse (jj) ‘Will he pvt aa 
illu'^tratJOT of that? 

Shn T. 1. Kftshaamndiari: If it is so desired tlis President cL^ta 
elude certain States from the categor) of foreign States Mthojgh it fflsit 
be premature to say jo, it may be according to this scheme under viLva 
ssYiuld be ‘ubjcctcd any such arrangement that the new commonwealth rele- 
uonship might entail The idea is that the Indian Gosernmenl of ths futue 
could exclude such Slates from ths conception of the foregn State, me Ptet* 
dent will base the authority to do m) The honourafab Klember might ir 
aware of th: peculiar position of Eire Ms-a ms Bntain and aLo m-c-rts Inii 
Actually tbou^ there is nothing really on the statute book or anjlh'Hg cosc^ 

a treaty, we do not treat Grc exactly as a fccign State 

The Honourable Shn K, Santhana-n . Sir, the definitions that we are nul 
mg base got legal significance Either a State is a toreign State or it is lc 
I f It IS not a foreign State, it is p’.cmcd by the provis'ons of this Gmstt 
ton and the laws mads under the proMsions of this Constitution The t 
ample giten bv my honourable Friend, Mr T T Knshnamachan dees e 
come n either We cannot by saynng that Britain is not a fo'cign State fos 
bly bnng it under this Constitution or the laws thereunder It is a qaet- 
oI conscnijoa apart from Ic'Uil definitions Tbercfo'e, I do not tbnl we 
hate the wordi ‘but does not ir.clmli a State notified m this behalf b> l 
President We hate already asen poser to Parliament to include o4 
temtones m the tsmtones of Ind a It should not be left open to the Ra 
deal by some noUficalion to say that some State which does rot come 
the temmiy of India by parliamcntar, pgjslaton is part c' India Te'-i 
cally the meaning of sayina ‘by notification of the Prcsidenf* that it is & 
a foreisn State, is that it will be part of the Indian Slats Unless you P 
some definition for a State which is neither foreien nor within. India, I ^ 
this may lead to all kinds of confus on if not d Rculty I do not thrak 
is sery adusab’e to base this sub-clause (yj) at all It is wtolli 
sary and we should not try o bnng matters C contention into matters^ 
defimuon I do not think* t e ate eoing to ‘luTer at all b- not hatto'' *- 
(D) 

The Honourable Br, B. R. Ambedkar: Sir, the po'ition is ths If ^ 
’(•tst to ^'srp 'kYlVi fi-oi-i “iwia”, t\ rnKus ^ ci Twtija-i 
means Etuiy State is foreign to anolh“r State That is quite clear 
the first part of the definition. Therefore, there can be no quarrel ’'ith ^ 
part of the definition In fact that definition may not 1 r neces'an 
but m saew of ths fact that we hate u^ed the uotIs “Foreian State*’ m 
part of our Constitution and m Mew of the fact that it may be fiece^*^^,. 
certain purposes to declare that a Foregn State, althonsh it is a Fci^- 
State m the tenmnoloeical sense of the word u not a Foreign State 
tarn purposes it is necessary to hare this definition and to pie the 
to the President to declare liiat for certain purposes a State of that kmd ^ 
not be a Foreiim State The case of Malasa, I und-i^tand, is serv 
point Therefore, it realli tn-ans that for certain puipo'es the Presid'C^j, 
declare that althouch a State is a Foicini State m the s'nse that it i* 

India, for certain purposes wiU not be treated as a Foreicn Stale I* 
that pJtpose that this definition is 'oucht to be introduced 

The Honourable Shri K. Santhannm: This suh-clau'e does not 
the President to notify for certam purposes It giies a definition. 

The Honourable Dr, B. H- AmbedJar: That wil], of conore be Tem"m 
duly by the Prasid'*pt when he issues the notification- 
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Mr. President : The question is 

That after sub-clause 0) of clause (I) of article 303 the following tubclauae be 
inserted — 

(]|) foreign State means any State other than India but does not include a State 
notined in th« behalf by the President 

The amendmenf was adopted 


Manji ftoaourabk Members : What about the programme 7 

Prcsideiitf I might inform the House that there are certain provisions 
of the Constitution which have to be dealt with and as soon as we finish those, 
we have to deal with one Bill which has already been introduced When all 
this work IS finished wc shall adpurn and it depends upon tho House how 
long It will take to finish the business I can mention the articles if you hke 
Articles Nos 99, 184, 303, 304, 305, Schedule VIII Schedule IX, Article 1, New 
Schedule HIA, Schedule IV, new article 264A Then there is a motion ol 
which notice has been given by Mr Munshi regarding the Hindi version of the 
Draft Constitution, and lastly there is Dr Ambedkars Bill This is what we 
have lo get throu^ m this session 

Pnnfht Goviad Malaviya (United Provinces General) May I know. Sir, 
if It h settled that we are going to have another session of the Assembly m 
early October ? 

Mr, President . We arc going to have another session in October 

Pandit Govind Malaviya: When we arc gomg to have another session so 
soon, could we not put all this oil till then ’ 

Mr. President : I have found that there has been a tendency when approach- 
ing the close of this session to shove everything to the next session, til] 
yesterday I thought we would be able to deal with all the transitory provisions, 
but I was informed that we could not take th^m and we should shove them oft 
to the next session Today I am told that we could not dispose of the 
Preamble and we should shove it off Now you propose that all the re't ol 
the work should be shoved off It will not be possible because 

Pandit Govind Malaviya i Sir I say so for this reason Origmalty it was 
thought that this session would be a short session say, for a fortnight Wc 
have now gone on for seven weeks 1 If we are gomg to meet early m 
October anain probably it will not matter very much if we put off these items 
tilt then But, It you think that we must complete some of this work which you 
have mentioned, then may I suggest, Sir, that possibly, we could have both 
morning and evening sessions today and tomorrow and finish by then whatever 
work wc can and then wc may adjourn 

Many Honoumble Members : Yes, Yes 

Mr President: The difficulty is this that xvc have got cerlain holidays to 
' take into consideration We have to take the convenience of the Legis- 
lative Assembly, which is to meet in November and we have to pass the remain- 
ing articles of the Constitution for the Second Reading and then the whole 
Constitution m the Third Reading, and m between the completion of the Second 
Reading and the Third Reading the Drafting Committee will naturally re- 
quire some time which cannot be less than say three weeks or so, lor putting 
things in order and getting them ready for the Members for the Third Reading 
Therefore, all this difficulty arises because wc have some sort of a lime-hniit 
on the other side and wc have to fit in all these as far as possible Therefore 
I am, trying to finish as much of the work as possible in this session so that 
in the October session we may not have more left than is absolutely neces- 
sary Even as it is, what is left for the October session is this We have 
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a Chapter with regard to tlie States, which wc have not jet dealt 
with, that IS to say, about the Indian States, merjjer and all that. So, 
a new Chapter or amendments to some o[ the articles which have been pro- 
posed m tlie Drait Constitution will have to be done. That will take, I thM, 
some little time Then wc shall have to deal with transitory provisions whleli 
have not been taken up today because 1 understand there is some difficulr/ 
with regard to that There are two articles relating to minorities, articles 295 
and 299 which we has'e kit over Then there is Schedule I that is regaiduij 
the terrilones That maj' not be very difficult Then, there, is Scll^ 
doled 11 dealing with sabrics and emoluments ; I do not Know — it may evoi: 
some amendments Tliat would take some time Schedule 1I1*B is a list of 
constituencies for the Council of States Then, there are two articles wkea 
arc of a substantial nature, article 283-A relating to protection to services whici 
has been held oscr and article 280-A relating to financial emergency, ApsJt 
from these, there arc two more or less formal articles relating to coimnciKt- 
ment and repeal 

Shri K K. Sidhsei ; Tliesc will not take more than a week or ten days 

Mr, President ; I am not allotting more than ten days for these If 
start on the 10th, we would go up to the 20th Diwali be^ns on the 21(" 
The work wc have to do, we must finish before the Diwali session finishes, I- 
we base to sit for ten dajs, wc shall have to begin about the 6th or so 

Shri R, K. Sldhrat Cannot wc sit this afternoon and tomorrow and 
as much as possible*’ 

Mr. President : I am told that there arc some articles of which the draft ha* 
not jet been finalised 

Pandit Thakur Das Bhargava ; Wc can have two sittings tomorrow, 

Mr. President: Tomorrow wc will have two sittings. 

Pandit Thakur Das Bhargava: And one sitting on Sunday. 

fift. Ktsi'dent : f have no oBjeaibn. ff fionoura6i*e Afera6ers agnaf, J ^ 
not tmnd Or we can sit on Mondaj'. Just as you hke. 

Shri V, T. Krishnamachari ; I suggest we sit on Sunday and ““ 
Sunday. 

Mr. President ; I have no objection Is it the wish of the House that ^ 
sit on Sunday 

Seveitd Honourable Members ; Yes 

Mr. President: We shall sit on Sunday, 

Shri R, K. SidhTB : Is H a condition that all work should be finish5<f 
Sunday or we carry over the rest? 

Mr, President ; That condition cannot be fulfilled by me. 'Diet 
fulfilled by jou The House stands adjourned fill nine of the clock tom 

The Assembly then adjourned till Nine of the Clock on Saturday, the 
September 1949. 
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The Constituent Assembly of India met jn the Constitution Hall, New Delhi, 
It Nine of the Clock, Mr President (The Honourable Dr Rajendra Prasad) 
n the Chair 


ABOLITION OF PRIVY COUNCIL JURISDICTION BILL 

Mr. President : The first item is the Bill Dr Ambedkar 

The Honourable Dr, B R. Ambedkar (Bombay General) Mr President, 
Sir, I move 

That the Bill to abolish the junsdiciion of His Majesty in Council in respwt of Indian 
appeals and petitions introduced on the 14th September 1949 be taken into consideration by 
the Assembly* 

I would like to say just one or two words and inform the House as to why 
this Bill has become a necessity and what the Bill proposed to do in substance 
The necessity for the Bill arises because of two circumstance One is the 
provision contained in clause (3) of the proposed Article 308 ITus article 308 
IS to be found m the midst of what are called transitional provisions Clause 
(3) of article 308 provides that — 

On and from the date of commencement of this Constitution the jurisdiction of His 
Majesty in Council to entertain and dispose of appeals and petitions from or in respect of 
any decree or order of any court within the territory of India including the junsdiction m 
respect of criminal matters exercisable by His Majesty by virtue of His Majesty a preroga 
live shall cease and all appeals and other proceedings pending before His Majesty in 
Council on the said date shall be transferred to and disposed of by the Supreme Court," 

which means that on the date on which the Constitution comes JUto operation, 
the jurisdiction of the Privy Council will completely vanish 

The second circumstance which has necessitated the Bill is that it js pro- 
posed that this Constitution should come into operation sometime about the 
26th January, 1950 The effect of these two circumstances is that the Privy 
Council will Jiave no jurisdiction to entertain any appeal or petition after the 
26th Januao' 1950, assuming that that becomes the date of the commence- 
ment of the Constitution But what is more important is this that the Pnvy 
Council will not even have junsdiction to deal with and dispose of appeals and 
petitions which may be pending before it on the 26th January, 1950 Now 
taking stock of the situation as it will be on the 26lh January 1950 the position 
IS this There are at present seventy civil apwals and ten criminal appeals 
-peiihntg hidrure ‘hrt Trivy 'Jminieli 'Yijt 'tJieuWi tL 'vsses w^rirCii Ts 'ijn.’pirreli 
for the next sitting of the Pnvy Council has set down twenty appeals tor hear- 
ing and disposal It is also a fact that that is probably the only sitting which 
the Privy Council will hold for the purposes of disposing of the Indian appeals 
before the date on which the Constitution comes into operation 

According to the information which we have, this list of cases which is pre- 
pared for hearing at the next session of the Pnvy Council contains about 
twenty appeals, which means that on the 26th January, 1950, sixty appeals 
will remain pending undisposed of, and the question really that we are called 
upon to consider is this What js to be done with regard to these sixty 
appeals which are hkely to remain pending before the Pnvy Council on the 
26th January, 1950 7 
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Thtrc arc, oE course, I’ao \sajs of dealmg wiib tins malter. One wjy ra 
10 conUnus the jurisdiction o£ the Pnty Conned and dispose of all the app*e!i 
that arc nov, pending before it Tliat wus the procedure that aos adopts a 
the Irish Constitution by article 37 whereby it was stated that nolhing in to 
Constitution v ould affect the jurisdiction of the Pnvy Council to deal vw 
matters that may be pending before them on the dale of the Consututui 
But as I pointed out, in ih" proposed article 30S ebuss (3), we do not pmpo" 
to lease any jurisdiction to the Pnsy Council We p'opOiS to termmat* U 
junsdictioa of the Pnvy Council on the 26th January, 1950 The only 
out, therefore, is to provide that th'* junsd ction of the Pnvy Council sbU 
terminate, that their junsdicnon shall be conferred on the Federal Court 
that they shall transfer all the cases which arc pending before them on the ICti 
October, except the twenty cases to which I made a reference earlier to tb 
jurisdiction of the Federal Court This is what the Bill does 

Now, Sir, commg to the specific provisions of the Bill, it will be 
that clause 2 abohshes the jurisdiction of the Pnvy Couned over all courts C 
the territory of India Clause 3 abolishes the junsdiction of the Pnvy Coteb- 
over the Federal Court, and clause 5 is the converse of clauses 2 and 3, bed® 
It proposes to confer the Pnvy Council jurisdiction on the Fedei^ Coert 
Cbusc 4 deals with the matters that arc pending before the Pnvy CouS- 
Although clause 5 confers the Pnvy Council’s junsdiction on the Fedrtff 
Court, clause 4 is a saving clause and saves the jurisdiction of the Prtff 
CouDcd m certain appeals and petitions which are pending before it TV? 
may bi classified under four heads (I) Appeals and petitions m which pi 
rnent has been dehvered, but Order in Couned has not been made before p 
10th October, (2) appeals entered in the Cause Last for Michaelmas sitt^' i 
which begins on the i2th October, (3) petitions which are already lodged 
may be lodged before the 10th October, and (4) appeals and jieliuons on 
judgment h’as been reserved by the Pnvy Couned although the bearing ^ 
been completed In clause 6, all those matters which do not come ui^ 
clause 4 stand automatically transferred to the Federal Court even IhouEji b-'' 
may be pending before the Pnvy Couned. Clauses 7 and 8 are mete niattr^ 
of construction 

IiVhds- cnriailinsg to ijinsdiclion of. the. PnVv, CnjuiaL ib >S- felt, that rt t* 
desirab’e to repeal and am"Dd certain sections of the Government o^ 

Act, 1935 which arc necessart as a matter of consequence and which are ^ 
necessary to remove some of the anomalies m the Government of India " 
with regard to the jurisdiction, and powers of the Federal Court As t ba 
said, clause 3 repeals Sections 208 and 218 of the Government of ImCa 
which d'al with the Pnvy Couned and appeals from the Federal Court ^ 
appeals from a court outside India Both these changes are consequential 

It IS proposed to amend Section 205 which deah v/ith the appefb- 
junsdiction of the Federal Court and Section 209 which deals with the fona s 
judgment and the drawing up of decrees, 210 which deals with junsdi'tioa _ 
the Federal Court over other courts and Section 214 which d'reh 
jurisdiction of the Federal Court over courts outside India 

It IS proposed, therefore, by these consequential and other 
amendments to make the juradiction of the Federal Court compacts ^ 
indspendent This measure, undoubtedly, is an intenm measure 
these powers will last only up to the 26th January J9S0 when the 1 

comes mto operaOoa On the 26th January 1950 the powers of the FtfO 
Court -will be those that are set cut m the Constitution 
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Sir, I move 


Mr. Prosidait ; The motion is 

That tbs pill to abolish the junsdiction of His Majesty m Council la respect of 

and petitions introduced on September 14 1»4J be loten into coosidera 
ton oy inc Assembly 


Does any Member wish to say anythtog about it ^ 

Pandit TltaLur Das Bliajgata (East Punjab General) Sir, i have great 
pleasure la supporting the motion moved by Dr Ambedkar It is but meet 
that the prisdicUon oi the Privy Council which is the symbol of our judicial 
slavery should end as soon as possible I do not understand if there is any 
connection between the declaration of our country as a Repubhc and the Privy 
Council When the Independence Act was passed that was indication enough 
that we should abolish the jurisdiction of the Privy Council I under- 
stand that in Canada also wlule (he connection is as good as before, attempts 
are being made to sever that connection I read m today s Hindustan Times 
as follows 


C ■ 


t 


Therefore, I do not understand why this very thing which we are doing 
today could not have been done much earlier \Vhen m 1947 a Bill was 
placed before the legislative part of the Constituent Assembly for the enlarge- 
ment of the powers of the Federal Court, Ajmer-Merwara was not included 
m the list of those High Courts from which appeals to the Privy Council were 
to be substituted m future to the Federal Court, as Ajmer-Merwara was a 
Judicial Commissioner’s court But at that time many of us indicated that 
steps should be taken at once to see that this jurisdiction of the Privy Council 
was abolished 

Similarly m regard to criminal cases we have been trying for the last two 
jears to see that the jurisdiction of the Privy Council is taken away In the 
Legislative Assembly we brought in a Bdl — ^Dr Han Singh Gour gave the notice 
and I introduced the Bill— and subsequently it was referred to Select Cbm- 
mittec at my instance But before the Select Committee it was found that 
that part of the Constituent Assembly had no power to enact a measure like 
that Tlicrefore, before the last session of the Constituent Assembly was 
over, Mr Naziruddin Ahmad and I sent m a Bill, for abolition of powers of 
the Privy Council, to this House before August We wanted that this 
jurisdiction should be abobshed all at once But unfortunately no notice was 
taken of that Bill I am very glad that after all now on the last day of the 
session this Bill has been brought 

In welcoming this Bill I vvonld like to say that this is not the only point, 
namely, that our judicial slavery ends about which we were so impatient 
But I congratulate the Drafting Committee for their draft which is certainly 
much better than the draft which I placed for their consideration This 
mi^t also be one of the reasons why they have taken so much tune in 
considering the question The draft, as it Stands, consists of two parts, 
one relates to the abolition of the junsdiction powers of the Pnvy Coun- 
cil and the other relates to the conferment of the correspondmg jurisdiction on 
the Federal Court I am very glad that clause 5 finds a place as the subject- 
matter of It did not as a matter of fact find a place in article 308 Article 308 
only operates to abolish the jurisdiction of the Pnvy Council But it failed 
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to confer th: jurisdiction of the Pnvy Council on the Federal Court ^cr*, 
clause 5 seeks to place that junsdicUon which ivas cnjo>ed by the Pnvy Coin- 
ed oa the Federal Court The junsdictioa enjoyed by the Privy Council 
in regard to cntnmal mailers was a vciy special kind of junsdiciion uteh 
could only be enjoyed by the Privy Council of a State in •fthich there vias 
monarchy Now, the words m clause 5 ate die same jurisdiction to ente 
tam and dispose of Indian appeals and petitions as His Majesty in Coancil 
has, whether by virtue of His Majesty s prerogative or otherwise So undii 
ebuse 5 these powers have nov teen transferred to the Federal Court 

\\hen 1 come to my amendment 1 will have occasion to «ay how ths n 
different from the ordinaiy junsdicuon in regard to appeals etc At ths 
stage 1 need not dilate upon t^L The only point that 1 v ant to bnng to jcni 
notice m this connection is that whereas in clause 9 we have got tome sbteceb 
of the povers of the Federal Court on the civil side, there is no coirespoadE' 
statement in regard to the cnminal pawets of the Federal Court after they bar* 
been conferred on it under clause 5 And I have tried to filll up that boaa. 

Similarly, m regard to clause 4 relatmg to the eacepuons wbch have 
made so far as the Pnvy Council jurisdiction is to continue for certain app^Jk, 
my humble submission is that as a matter of fact we should not allow any 
diction to contmuc in the Pnvy Council in regard to cases in which the Pn'7 
Council has so far done nothing. My opmion is that cases m which fk' 
Privy Council has done nothmg should be transferred at once to the Fede'^ 
Court After all a petition for appeal consists of two mam parts Fuik 
die pebtion is lodged mechanically with the Registrar and the Registrar t-* 
done nothmg to it except the formal record of the lodgment of the appeal Th” 
at the first hearmg the question is gone into and sanction is accorded R “ 
but meet that m regard to these cases m which the appeals have only fe” 
lodged, the entire proccedmgs should tale pbee m India becaufe nothing h^ 
been done m respect of them m the Pnvy Council so far 

In regard to cases where somethmg has been done, where they have 
finally put before the Pnvy Council, where — I can understand — people hay' 
spent bkhs of rupees on counsels etc, those cases — twenty of ihein, as ^ 
been mdicated by Dr Ambedkar — ^mav be heard hy the Pnvy Coaneik 

there is absolutely no reason why the cases m which only the petitions ha^ 

been lodged before the Privy Council should be allowed to be gone mto by 
Pnvy Council and the quesUoa of sanction or baa decided I for one ^ 

think that so far as the leual aspect of the matter is concerned we sbojlu 

that the entire proceedings m those cases take pbee in India Qause 
says that even if the sanction is accorded, further proceed-nes are to 
place here But I understand that the more legal and more just thmg is ^ 
the entire proccedinns should be had m India. 

In reaard to p^ndma cases, far as anv ca'es remain which are not 
posed of by ths Pnvy Council and which are not taken coamaance of m ^ 
sense that they are not taken and finish'*d in this session m 1949 I boj^ ^ 
these unfinished ca^cs will come here because there is no object ra keep'"'__ 
any connection with ths Pnvy Council anv further I have put m ^ 
amendment, but at this stace I do not want to take up ths time of the Ho®- 
Sir, I support the mouon before the House 

hir. Nanroddm Ahmad (West Bengal Muslim) Mr Precid-nt, ^ 
welcoms the motioa for consideration of ths Bill The matter has ah^ 
been unduly delayed, but after all I am happy that it has come at last. 

I have two points to submit at this stage One is the quesUon ^ i 
would happen to those appeals which were appeals acamst a de<M0O 
tue Federal Court. This BID absolutely prohibits ths Fnvy Coancil 
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deciding tbcm and they must lapse I submit this will cause much hard 
ship 1 submit that appeals which have been admitted by the Pnvy Council 
on the ground of leave having been given by the Federal Court or special 
leave given by the Privy Council itself, should not be killed m this fashion be- 
cause when the appeals were lodged and were admitted the appellants acquired 
‘'something like a vested nght in the sense that they had a right to be heard 
and their contentions decided m a formal manner This right is being taken 
away Many must have spent a lot over them This wilt create real hard- 
ship 


The oilier point to which at this stage I wish to draw the attention of Dr 
Ambedkar is clause 10 With regard to clause 10 the procedure laid down 
in the Civil Procedure Code is retained Those provisions are sections 109, 
no, 111 of the Code of Civil Procedure and order XLB of the same Code 
So far as these sections are concerned they will now be by virtue of this Bill, 
entirely obsolete They deal with certain prehmiuanes relating to appears to 
the Pnvy Council from the judgment of the High Court Those provisions 
are entirely covered by an earher enactment of the Central Legislature passed 
m 1941 that is Act XXI of 1941, and also by clause 9 sub-clause (2), of the 
present Bill I submit that clause 10 of the Bill will result m a clash bo 
tween the provisions of the Civil Procedure Code and Act XXI of 1941 By 
the Adaptation Order of 1937, section Ill-A and Rule 17 to order XLV of the 
Cm! Procedure Code were added But by the Act of 1941 section 11 1-A of the 
Civil Procedure Code and Rule 17 of Order XLV were repealed and by that Act 
the Federal Court was enabled to make their own rules By virtue of that 
power, the Federal Court has already made rules and they would cover pro- 
cedural matters relating to appeals In the face of those rules which are 
self-complete, there would be a clash bebveen those rules and (he provisions 
oc the Code of Cml Procedure I should like to ask the honourable Mem- 
ber to consider the desirability of retaining clause 10 I shall give the details 
when It comes up, but I merely draw attention to the unnecessary character 
of tins clause 

Sir, generally I support the Bdl 

Shri B. N. Munavalli (Bombay States) Mr President, Sir, the Bill as it 
stands has been very carefully worded and has met all the difficulties that were 
being felt up till now The Honourable Pandit Thakur Das BhJrgava stated 
that aU those appeals v^hich have not been heard m the Pnvy Council should 
be transferred to the Federal Court But we must look to the procedure ot 
the Pnvy Council also In the case of certain appeals which have already 
been remstered, it is but natural that certain work with regard to them must 
be attended to there So, although (he appeals are not heard by the Pnvy 
Council stiU It stands to reason that the appeals which have been re^stered 
should be left with the Pnvy Council for decision But now when the Bm 
comes into force on the 10th of October 1949 all the appeals will vest mth 
the Federal Court Also, if there are any appeals to the Pnvy Council which 
(he High Court has cerdhed, provision has been made there also for appeal 
to the Federal Court Under these circumstances, I do not think there is any 
reason why there should be any changes in the Bdl as piloted by Dr Ambedkar 

My honourable Knend Mr Naziniddiii Ahmad said that the ^Sht of the 
persons who nu^t have appealed against the decision of the Federal Court 
to the Pnvy Council had been taken away But really speaking it is not so 
The fact is that if they have already gone m appeal to the Pnvy Council and 
if those appeals have been registered they will be heard by the Pnvy t^uncil 
That being the case, there is no gnevance whatsoexer The Bill prondes for 
every contingency and meets the grievances that is ere left unredressed up tSl 
now So r am m aercement wth (he Bill and wholeheartedly support it 
L9LSS\g-I0I 
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Dr. Bakhshl Tel. Chand (East Punjab General) Mr President, Sir, I ni' 
to support the proposition that has been mosed by Dr Ambedlar and ti 
oppose the amendment o( my honourable Fnend, Pandit Thakur Das Bhargava 

Pandit Thakur Das Bhargaia; No amendment has not been moved jet 

Dr. Bnkhshi Tek Chand : Oh, the amendment has not been moved yet 

Today is, if I may say so, a memorable day m the history of this coanlr 
It IS eractly pfter J75 years that the judicial connection of this counto 
England comes to an end It was. Honourable hferabers may be assare i 
1774 when, by an Act of Parliament passed m the previous year, a Suprns 
Court was estabhshed at Fort William m the Province of Bengal By th 
Act provision was made fo*- taking appeals from the judgments, d*cit! 
and orders of the Supreme Court to His Majesty s Pnvy Council m Englart 
In lEOO a Supreme Court was established m Madras and m 1823 anofc 
Supreme Court in Bombay, and ajr^als from these three Courts were 
ly taken to England In 1883 the British Parliament passed the Judc- 
tkimmittce Act by vvhich the Pnvy Council appointed a Committee onl , ^ 
hear and dispose of appeals from India and the colonies, consistmg only ^ 
persons with judicial or legal expenence from amongst its members 
1833 up to now this jurisdiction has been exercised by that august body 


Dunne this period, if I may say so the Pnvy Council has been a ^ 
unifying force m the judicial admlmstrabon of this country, and I would De. 
with your permission to express our high appreciauoa of the work which ^ 
did. At a tune when there were no Indian Judges m the Hi^ Courts » 
when the number of Indian lawycn was very limited, the Pnvy Coonca c 
ravelled the mystenes of Hindu Law, it enunciated ten principles of 
madan law, and formulated with clanty the customs which were preval'ni ^ 
this country Their Lordships of the Pnvy Council have from time 
elucidated the vanous Indian laws with, an absolutely detached mmd 
have laid down the principles on which the judicial admimstration of the 
try was based No doubt there have been lapses and mistakes occasc^f 
but, on the who'll the Pnvy Council has been a great um^g factor and Cj 
mam_, ornasions.. has- mrumdeiL the. cxmiiE. nf. ’b?v nojuuny of. 
pnnciples of law on which th“ administration of justice in cnmmal mattej^ 
based This long connection, m the fullness of tune is commg to an end, 
it must, now that we have attained freedom That is the first obserrabr 
which I have to make 


"With regard to the provisions of the Bill w’e have, as has been pomted 
about eiEhty or to be more exact, seventy nme appeals pendma befom ^ 
Pnvy Council Of these, Ihirty-one appeals m civil matters have been 
as a nght and the records relatmg to those appeals had been received ^ 
England before 1st Februaiy 1948 when the Federal Court enlargeto''®^j 
junsiction came into force There are thirty-ei^t civil appeal ftoin 
Qiurt m India m which special leave has already been granted and the 
admitted for heann'' before the Pnvy Conned With regard to 
matters there are only ten appeals m which special leave has already 
gcantei As honourable Members are aware, no appeal m a enr^at ^ 
lies to the Pnvy Couned as of nsht It is only by special leave 
ships that cnmmal matters can be heard there In ten cases such 
already been granted and the cases ate npe for heanng. This is 
list of pending cases thooEh out of these seventy-nine cases rewind 
fifty two cases have already been received in Endand and tetibons of ^rr 
have -be^n Indeed m forts -on- 
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Another branch of cases which could under the existing law, go to the Privy 
Council are appeals from the Federal Court m India in matters m which 
interpretation of the Government of India Act, 1935, or of the Orders in Coun- 
cil made thereunder or of the mdependence Act, may be involved No appeal 
from the Federal Court is, however, pending at present before the Pnvy Coun- 
cil Therefore this question does not arise 

Out of these seventy-mne appeals, it is htely that about twenty only will 
be heard before the twenty-sixth of January next year when, it is expected that 
the new Constitution will come into force If even these cases are brought 
over to India at this stage it will be a very great hardship to the htigants who 
have spent thousands of rupees la havmg the records printed and sent up to 
England, m engaging solicitors and bnehng counsels there Therefore, it 
is a very salutary provision that as many of them as can be disposed of by the 
26th of January, should be allowed to be heard and decided there Those 
which are not finished by that tune will automatically be transferred to India 

The other matter relates to criminal appeals These are cases, m which 
as I have said already special leave has been granted They are mostly cases 
in which the appellants arc under sentence of death or transportation for life or 
other long terms of imprisonment The tnals of these jKfsons were held 
long ago and after a lengthy process, their cases have reached the PriVy 
Council and arc ready for being disposed of shortly It will be very undesir 
able — if I may say so, cruel — to bring those cases back to India for final dis- 
posal here, and delay the final decision, for several months more and put the 
appellants to additional expense 

There is a third class of cases with regard to which my honourable Friend, 
Pandit Thakur Das Bhargava has made some remarks These are cases m 
which petitions for leave to appeal m cnnimal matters have been lodged before 
the Pnvy Council but such petition have not been heard yet Now, what 
will be tne position with regard to them? Two ^ssible courses are open The 
first is that provision be made for the immediate transfer of these petitions 
to the Federal Court This alternative appears to be supported by Pandit 
Thakur Das Bhargava The other is as the Dill provides that they may be 
set down for the preliminary hearing before their Lordships I submit that 
this provision in the Bill is an emmently reasonable one The petitioners In 
these cases most of whom are under sentence of death which have been con- 
firmed by the High Courts, have applied to the Pnvy Council for leave to 
appeal Their petitions are already lodged there and the preliminaiy hearing 
will take place in a few days At the hearing their Lordship may refuse leave 
m some cases In that event, there will be an end of the matter The other 
possibility IS that they may grant leave and then the appeals be admitted for 
final hearing Provision has been made in the Bill that if leave is so granted 
the cases will be automatically transferred to India and the final disposal of 
those appeals wiU be m India before the Federal Court or the Supreme Court, 
as the case may be I think, Sir that is an eminently reasonable and practical 
provision and I submit that it ought to be accepted It is not desirable to 
prolong the agony of these condemned persons much longer but to have the 
cases heard and finished as soon as possible 

Another suggestion made by an Honourable Member is that the Federal 
Court should be invested with jundiction to entertain petitions for leave with 
effect from the 20th September mstead of the 10th October as laid down m the 
Bdl I may submit that this really does not make any material difference 
According to the Privy Council rules the Michaelmas term will begin on the 
10th of October, and there is no chance of any petition being heard before that 
date a* the Pnvy Council is in vacation in these days No list of cases which 
are set down for hearing dunng the Michaelmas term under the rules of the 
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Prin Council can ba issued after 23rd September except by special orders of their 
Lordships Therefore this prosision in the BiJ] is slso cmmently satisfactoiy 
and proper 1 submit that the Bill as introduced contains very salutary traasi- 
torj prosisions sshich will make arrangements for the heating of a small 
number of cases dunng the inlcrsal with the least expenses to litigants, and 
for the transference of the bulk of them to the Supreme Court in India 1 
therefore support the motion 

Mr. President : Is it necessary to prolong the discussion on this motion? 

Honourable Members; No, Sir 

Mr. President: The question is 

"That the B 11 to abolish the lunidicuoa of His Majesty m Counal in respect of 
appeals and petitions introduced on Sep ember 14, 1949, be taken mto cons’deiaUM ei 
the Aisentbly 

The motion was adopted 
Clause 2 

Mr. President ; Cause 2 The first amendment (No 8) u in thonao'rf 
Mr Naaruddin Ahmad 

Mr. Naziruddm Ahmad : Sir, I beg to move 

"niai in sub-clause (1) of clause 2 for the words entertain, and save as here,^^ 
provided to dispose of oppe?U the words 'entertain and, sase as h'reusafter prondrt® 
dispose of appeals' 

or, altemati\ely, 

‘entertain and (sate as hereinafter presided) to dispose of appeals* 
or, alternatively, 

‘entertain and (sate as hereinafter provided) to dispose of appeals be sobstitntel. 

Sir, these are of a drafting nature, but they cannot be left to the 
Committee which has nothing to do with thri BiU, nor can they be refeti®' 
to the Honourable Member-m-charge under our rules 

I nest mote 

•That in Enb<lanse (1) of Clause 2, for the word ‘coorl’ the word ‘Conrt’ (^ * 
Capital c) be substituted." 

1 am not moving amendment No 10, because Pandit Thakur Das 
who IS more concented with it, wall mo\c it. 

Sir, I move now my next amendment No 12 — 

"That in sulxlause (2) of Clanse 2 

(a) for the words The appeals and petiuons', the words 'An appeal or a petitioa’, ^ 

(b) for the words Indian appeals ih* words Indian appeal , and for (he we'd* 
peptioas die words ‘Indian r'liijon be substitnted.” 

These arc all of a drafting nature 

Pandit Thakur Das Bhargava ; Sir, my amendment No 10 u lei^y 
quential to amendment No 14 If amendment No 14 is not carped, 3“ ^ 
ment No 10 wall not arise So, with your permission I will move amend!^ 
No 10 after the House has disposed of Clause 3 to wbeh my amendmcJi' 

111 relates 

Mr. President : I do not know how that can be done. 
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The Honournhle Dr. B. R, Ainbcdkar : Sir, it is contamei] in clause 3 if my 
foend wil/ read it ‘Federal court’ is provided for m sub-clause (2) of clause 3 
Th*it IS why the words “(other than the Federal Court)” are there in clause 2 

Pandit Hiakur Das Bhaigava ; In this list it is in clause 2 and my amendment 
applies to U only 

Mr. President : You can leave it out for the present 

The Honourable Dr. B. R. Ambcdkar : I do not accept the amendment It 
IS quite unnecessary 

Shri B, Das (Orissa General) I beg to move 

'That m sub clause ( 1 ) of Clause 2, the words or otherwise be deleted 

Sir» It IS very humiliating to me that, after you declare India a Republic 
on 26th January, 1950 certain powers of the King should be conimued Our 
legal authoctties Dr Ambedkar and Shn AUadi Krishnaswami Ayyar think 
that the Pnvy Council enjoys powers in cnmmal cases Sir, we have 
disestablished the King Where then is His Majesty s prerogative ? I do not 
want any loophole should be left whereby the authonty of the British nation 
should be perpetuated over us through the insertion of the words “or otherwise’. 
This IS a simple issue, if the Privy ^uned is not to decide any of our cases, 
why should we take shelter under the words or otherwise’ 7 My friends the 
eminent lawyers like Mr Munshi may say that I do not know law But I know 
my political rights I do not want that I should in any way be subjected to 
the sovereignty of India’s former masters the British King or the King's 
Councillors 


The Honourable Dr. B, R. Ambedkar : Sir, I do not think this amendment 
is veiy necessary, because the jurisdiction of the Pnvy Council may be derived 
also from the prerogative conferred by Statute TherefOTS the words ‘or 
otherwise’ arc quite necessary We want to put an end completely to the 
jurisdiction not merely arising from the prerogative but from other sources also 

Mr. President; I will now put the amendments to vote 

The question is 

That in sub-clause (1) of Clause 2 for the words cnlertatn and save as hereiiu/ler 
provided (o dispose of appeals Ihe srords ‘entertain and save as hereinafter provided, to 
dispose of appeals 

or, alternatively, 

■enlertain and" (save as fieremaiter proviatoV dr ulsirusv avueiok* 

or, alternatively, 

entertaiii and (save as hereinafter provided) to dispose of appeal be subslifuled ' 
The amendment was negatived 


Mr. President ; The question is 

“That in sub-clause ft) of Clause (2), for the word ‘court 
ilituted 


The amendment was negatived 


Ihe »ord 'Court’ be lub- 


Mr. President r The question is • 

•That in sub-clause (1) of Clause (2) ihe words *or otherwise’ be deleted 
The amendment was negatived 
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Mr. President : The question is . 

"That m sub-clause 2 of Clause 2, 

(a) for the nords The appeals and petitions', the wards ‘An appeal or a petition’, and 

(b) for the words Indian appeals' the words ‘Indian appeal’, and for the words ‘Iniia 
petitions' the words ‘Indian petiuon' be substituted" 

The amendment was negatiscd 

Mr. Presidents Now I will put clause 2 to sole The question is: 

“That clause 2 stand part of the Bi!L" 

The motion was adopted 
Clause 2 was added to the Bill 

Clause 3 

Shri S. V, Krislinamoorthj Rao (Mysore State) Mr President, I am t''! 
movins any of my amendments 

Pandit Thakur Das Bhargara i Mr President, I move 

"That for sub-clause (2) of clause J, the following be substituted — 

‘(2) Any legal proceedings pending by virtue of section 20S immediately 
pointed day tefore His Majesty in Council shall be transferred to the Federal 
the Gosemor General shall in consultation with the Chief Justice of India, male fwg 
and suitable arrangements for Ihcir di posal and all such proceedings pending bet'** 
Federal Court shall abate on the appointed day” 

In regard to this clause I submit that it is easy to realise that if 
given any right to any people thej should not be divested of them 
spealmg, I4ow, as regards the orders of the Federal Court there 
persons who are aggneved The present remedy is that they could get ^ 
from the Pnvy Council Some of these people must have made their 
and appeals against these proceedings Qause 2 only seeks to abate t®^^ 
proceedmgs Since we are passmg an Act by virtue of which the 
the Pnvy Council shall cease there is no reason why these persons sbouiu 
divested of those rights But I see one difficulty If the judges have 
cipated tn the decisions against which rehef is sought m the Pnvy 
may be difficult to provide disposal of such proceedmgs or appeals ^ . j 
same judges But that difficulty can be obviated by having an order ^ 
such judee who did not participate m the ongmal orders may oonstiiuu 
Division Bench, or something else may be unproviscd It is not 
capacity of the Chief JusDce of India or of the Governor-General to 

some arrangement for the disposal of such cases 

Shri T. T. Krishnamachari (Madras • General) My friend’s remarks 
cut short if I etcplained there are really no appeals pendmg before the i** 
Council from the Federal Cburt 

TTie Honourable Dr. B. R, Ambedkar: There is no pendmg appeal 

Pandit Thaknr Das 
Tek Chand that ffiere i 

My submission is that _ _ _ ^ ^ ^ _ . . 

be given the ]>ersons concerned should not be depmed of their n^ts, ni' 
because we are domg away with the jurisdiction of the Pnvy Councu 

Mr. Nariniddm Ahmad : Sir, I beg to move ■ 

‘That after sub-dau'e (2) of Clause 3, the foUowiug proviso be added — 

‘Pnmded that if special leave is granted on an Indian petition by the 
mittee of the Pnvy Council in a cnmtnal matter, the appeal may b* disposrt tf 

ludioal Committee before the conuneocement of the Constitution of India to be 
the CoosUtnent Assembly of India.’" 


Bha^va ; I heard from Dr Ambedfcax and Dr 
5 no appeal pending, but there may be other u 

if there are rsroceedincs wherebv remedy is 
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The only thing that I wish to submit m this connection is that, if an 
accused has gone up to the Pnvy Council and his appeal is admitted by 
special leave or by leave of the infenor court, then in that case it would be a 
hardship for an accused person to spend large sums once in London in engaging 
lawyers and agam m India m engaging other lawyers There would be further 
difficulty if the matter depends npon technical questions of law One court 
admitting the appeal on some techmcal grounds, and another court m deciding 
them The change of lawyers as that of the courts would create practical 
difficulties So long as our Constitution does not come into force, I would 
only submit that m a cnmmal matter, in order to avoid hardship to the accus- 
ed persons, if there is an appeal before the Privy Council, the latter should 
be permitted to hear the appeal, provided the hearing is completed before the 
Constitution comes into force 

The Honourable Dr. B. R Ambedkar : I do not think it is necessary to accept 
the amendment moved by my Fnend, Pandit Thakur Das Bhargava As my 
Fnend Mr Krishnamachaii, has stated, there are really no appeals pendmg 
before the Privy Council from the Federal Court, and consequently it is quite 
unnecessary to make any saving as proposed by my Fnend, Pandit Thakur Das 
Bhiirgava, because nobody is really adversely atTected, there being no pendmg 
cases 

With regard to the amendment moved by my Friend, Mr Naziruddin 
Ahmad, I cannot understand why we should depart from the prmcipte which 
has been laid down that any cnmmal matter which is lodged before ffie Pnvy 
Council before the appomted day may be heard by them for purposes of ad- 
mission but they would be returned to the Federal Court for final disposal 
He wants to make a departure froiri it but I have not been able to see that 
the reasons he has advanced warrant it Therefore I cannot accept his amend- 
ment 

Mr. President s The question is 

That for sub-clause (2) of clause 3 the following be substituted — 

'{2) Any legal proceedings pending by virtue of section 208 immediately before the ap- 
pointed day before His Majesty in Council shall be transferred to the Federal Court and the 
Governor-General shall in consultation with the Chief Justice of India, make proper and 
suitable arrangements for theif disposal and all such proceedmgs pend ng before the Federal 
Court shall abate on the appointed day*’ 

The amendment was negatived 

Mr. Nazlniddm Ahmd : I would like to withdraw ray amendment No 17 
The amendment was, by leave of the Assembly, withdrawn 

Ms, VsesadAwi*, Tba c^stviw 's. 

That clause 3 stand part of the Bill ' 

The motion was adopted 
Clause 3 was added to the Bill 

Clause 4 

Mr. Naziniddin Ahmad: I do not want to move my amendments Nos 18 
and 19 

The Honourable Dr. B. R. Ambedkar s Sir, I move 

“That for sub-clause (b) of clause 4 the following sub-clauses be substituted — 

‘(b) any Indian appeal or petition on which the ludwnal Committee has, after heanng the 
parlies reserved judgment or order, or 
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(C) ssy Indian spp'aJ «6ir!i his been entered before iLe jppomttd diy m Iht let c! 
bjsjcH oi the ludcial Commil-es lor Uw Mtchaelniis J.tiic£J cl t!is )t»r 1949 
liter that ii) is rot i tect'd to be rt-iostd theitlrom by or tiit: tit utbonty cl te 
Judicial Coimittee or 

lid ' iVeliU'c 1.C) be it lettered as sab-clitisc Id) " 

\Vhal p'-obablj requires some exphoauon is sub<biisc (c) Although ste hate 
staled m the mam clause that business or cases entered upon the calendar fot 
the Michaelmas term maj be left with the Pn'y Council for disposal, it is net 
quite certain hosj matij oi them maj remain undisposed oS Taeretore we 
propose to give permission to the Priry Council at the outset to <3j that, 
althoudi a matter or a case is entered upon the cause list for the Michaelmas 
term, the) will not be able to hear some of the matters, so that there ma) b^ 

no balance of pendmt; cases left In that ctent, those cases which the Pnvs 

Cbuncil directs that they will not be able to hear would al o become automati- 
cally transferred to the Tederal Court It is to provide for that sort of cca- 
tingenc) that I am adding this sub-claure (c) m terms of the amendment 

Pandit Thakar Das Bhargatat Sir, I move 

"Thit 'ulxlau^s (c) ot dau'* 4 dtklfd.** 

This sub-clause relates to Incliaii petitions lodged before the appointed da* 
to the register of the Pnvv Council Now, m regard to these petitions, I as 
vciy sorry that 1 have not been abb to chan^ m> opinion even after heaic" 

mv Fnentl, Dr BaUhi Tek Chand I vvould hkc very much to fall m lice 

WTO his line of arcumeni but I am von) there are several 3 >omts vvhiChar 
iroublmn my nund and 'o 1 have been forced to move this amendment. la 
my opimoa, when a petition vs lodged before the Pnvy Council, the occasioa 
for engaging senior and costlv co'imsels arises when the heanng for sanctoa 
takes place and not when the appeal is lodged The appellants or applicant® 
will be saved this cost if sub-clause (c) is deleted 

Secondly, I understand the whole icavon for the transfeience of these 
povers IS that we want that our own judges may decide our ca'es accoidmg 
to our standards of justice and our mental outlook and thought and thetebr 
1 think that every Indian who has filed an appeal will have the mental vats 
faction of his case bemg decided by the courts in India The fact that ap?^ 
have been fifed need not be a reason for continuing these appeals in a counHJ 
other than India Th" roeie fact that an appeal has been lodged cannc' 
constitute a good reason for continuing the appeals m that court. Moreovrt, 
It 15 an accepted proposition that the same jud’-es who heard the ca^ at m- 
tunc of grantins; leave should decide the case oltmiately Now we have jo®t 
got an example of this principle when Dr Ambedkar moved his amendin"ttt 
No 20 subsUtming sub-clauses (b) and (c) and it is but meet that the 
must remain m the same hands If at the tune when the special 
given any remark in respect of any lecal pnnciple involved or any fact m ^ 
case is made by the judge who admitted the case, it would be difBcult for cm 
judge subsequently to get over the effect of those remarks and the ^cci^ 
mil either be deprived of the advanta'^es of these remarks or will be onom 
prejudiced by them if another jud^e was called upon to decide the case 
Th’‘Tefore on all these grounds nothing wall be lost it all ih'-se cases s'bsch^ 
in a prehmmary stage where only an appeal has been lodged are transfert^ 
back to the courts here t am clearly of opinion that clause (c) of clause 
should be deleted 

(Amendment No 22 was not moved) 

The Honourable Dr. B. R. Ambedkar: Sj, I do not accept the araendK'i'* 
ot Pandit Tbabir Das Bbargava 
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Mr. President : The question is . 

Tbat for sub clause (b) of Clause 4, the following sub-clauses be substituted— 

•(b) any Indian appeal or petition on which the ludicial Committee has, after heating the 
parbes, reserved judgment or order, or 

(c) any Indian appeal which has been entered before the appomted day m the list of 
busiress of the Judicial Committee for ihe Michaelmas sittings of the year 1949 and which 
after that day is not directed to be removed therefrom by or under the authority of the 
Judicial Committee or', 

and sub-clause (c) be re lettered as sub clause (d) ' 

The amendment was adopted 
Mr. Prcsidcnl ; The question is 
That subclausc (c) of Clause 4 be deleted” 

The amendment was negatived 
Mr. President ; The question is 
“That clause 4 as amended stand part of the Bill" 

The motion was adopted 
Clause 4, as amended, was added to the Bill 
Clause 5 

Mr. Naziruddin Ahmad t Sir, I wish to move amendments Nos 23 and 29 
They are both of a drafting nature I beg to move 

"That in sub-clause (1) at Clause 5, fat the word ' lucisdicton’ the wacds ‘power ini 
lonsdiction’ be substituted" 

This expression has been used m some of the newly drafted articles to the 
Draft Constitution This would make the sentence full and complete 

I beg to move 

"That in sub clause (3) of Clause 5, for the words 'certificate of the Registrar’ the words 
‘certificate in this behalf by the Registrar be substituted 

The Honourable Dr. B, R. Ambedltar: Sir, I move 

“That m sub-clause (3) of Clause 5, for the brackets, letters and word ‘(b) (c)' the 
brackets letters and word (b), (e) or (d) be substitute^ 

It IS purely consequential 

Mr. President ; The question is 

That m sub-clause (3) of Oause 5 for the brackets letters and word ‘(b) (c) the 
junsdiction* be substituted 

The amendment was negatived 

Ms. I’sesMtnt *, The q'jsstion 's . 

‘That in sub clause (3) of Clause S for the brackets letters and word ‘b) (c)’ the 
brackets letters and word ’(b), (e) or (d) be substituted 

The amendment was negatived 
Mr. President ; The question is . 

" ’That in sub-clause (3) of Clause 5, for the words 'certificate of the Registrar' the words 
‘artificate in this behalf by the Registrar' be substituted ’ 

The motion was negatived 
Mr. President : The question is . 

"That clause 5, as amended, stand part of the Bill ’’ 

The motion was adopted 
Clause 5, as amended, was added to the Bill. 
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Clause 6 

Pandit Thakur Das Dhargara: Sir, I beg to mo\c 
Thai m clause 6 aftei word appeals the words or pcWions* he inserted” 

Shri T, T. Knsliaamachari : TTiai follows the scheme which Pandit Thakur 
Das Bhargasa has in regard to the deletion of sub-clause (c) of clause 4 Sacs 
that has not been accepted b} the House, 1 am afraid there is no point m putting 
this amendment to vote 

Mr. President; I will put it to sole an)-wa> 

The question is 

That m elau^ 6 after woid appeal! the words or petitions Pe rsert'd" 

The amendment was negalis cd 

Mr. President; The question ts 
■Thai Clause 6 stand part of th* Bill" 

The mouon ssas adopted 
Clause 6 was added to the Bill 
Clause 7 

Mr. ^a 2 lruddm Ahmad ; Sir, I beg to mo\e 

That m Clau>e ^ the comma after the word 'eB*cl be del'ted." 

This comma seems to be offensive to the c}e The context is "shall^havt 
effect accordingly” There is no need for a comma after the word “effect . 

Mr. President; I do not thmk this need be put to vote, th.s qu'it'in cf 
‘comma’ 

The Honourable Dr, B, R, Ambedkar; This will be locked inlo This 
not be put to vote 

Mr. President; The qucslioa is 

That Clause 7 stand part of the B3L” 

The motion was adopted 

Clause 7 was added to the Bill 

Clause S 

Mr. Naalmddm Ahmad; Sir, I beg to move 

That m Clause 8 for the ssord “lytiUon' the words 'InsLan petura' be ji.b^tuteJ.'' 

With regard to this we have defined “Indian petitions” m lulwilaiise 0 
of Clause 2 There we have said “the appeals and petitions aforesaid 
hereinafter referred to as ‘ Indian appeab” and * Indian petitions”, 
b, Here the 'sowis ait vised tsrathti, Tndian appeals and petsuoas’ A 
cording to this clause stnctly, they should be ‘Indian appeab’ and ‘Tndc^ 
petitions” 

Then I move 

“Thit in Oause S, the comma after fht word effect' ocoirnng m Lns 3, and ih' 
alitf the Word CoanoJ oeeumng in line 4 be deleted," 
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These words are unnecessary and impede the reading 

Shn B. Das ; Sir, I beg to move 

'That Clause g, be renumbered as sub-clause (1) of that clause and the followmE new 
sub-clause be added — 

(2) Any such order or decree made after the appointed day must be simultaneously made 
by the Supreme Court m India after the date of promulsalion of the Constitution Act 

Sir, my 

Shri T. T. Krishnamachari : My honourable Friend is labourmg under a 
misapprehension He thinks that the appointed day is 26lh of January, the 
appointed day is the 10th of October 

Shri B, Das; Quite so, you please listen to me and you will understand 
what my objection is 

Sir, It has been very irksome to me that the date of declaration as Republic 
of India has been postponed and we are labouring under the control of the 
Bntish Raj, the Umted Kingdom Government in one shape or another One 
hopes that after the 26th of January, 1950, there wiU be no domination by 
the United Kingdom Government or His Majesty m Council or anybody m 
matters relating to India, unless, somehow through the back-door of Common- 
wealth matters come in as unfortunately we have provided for m an article 
yesterday 

I agree with my honourable Friend, Mr T T Knshnamachari that the ap- 
pointed day IS earlier But, can we guarantee that ail orders will be passed 
by the Fnvy Council near about the apjMinted day and no others will be held 
up till the 26th January? If some orders are held up, because the Pnvy 
Council reports to His Majesty m Council, and His Majesty in Council may sit 
over It and pass their order on the 27th of January and such orders 
may come on the 27th of January, how will that order be announced 
m India ? Then, there are petitions and orders on these petitions 
may be passed on the 26th of January 1950 Suppose it takes time to be 
communicated to India after the 26th of January When we are a Republic, 
we do not recognise any junsdiction of the Pnvy Council or the so-called His 
Majesty in Council Therefore, the proper thing is, if any such Order is held 
up, the Privy Council or His Majesty m Council should forward it to our 
highest judicial court, the Supreme Court, and if they announce it publicly m 
England on the 27th of January, simultaneously, the Chief Justice of the 
Supreme Court should announce it in India 

We do not want any further subordination in any shape or manner to the 
Pnvy Council It went on fattening the British lawyers at the cost of India 
One IS glad, and I am very glad that British lawyers are going to be lean in 
the future because the huge amounts of money that flowed from India to the 
U K will not flow in future But, at the same time, I am more proud of my 
sovereignty, I am more proud of my independence Let Dr Ambedkar and 
Mr Munsht say— I would not accept Mr T T Knshnamachan’s word on it— 
that no such orders will be withheld after the 26th of January They may be 
ivjthheld Therefore, I have moved my modest amendment which is purely 
political and constitutional I am not rating up any legal point I have no 
n^t to say anything on legal matten But I do say it will be an insult to 
me if an order is not simultaneously issued by the Supreme Court for any 
order that His Majesty in Council or the Pnvy Council may issue after the 
26th of January 1950, the date of India’s becoming a Republic That is my 
very modest amendment I hope my honourable Fnend, Dr Ambedkar, will 
see the justice of it and to save our honour, and not to burden us with further 
indignities and humiliations through association with the Bntish, my amend 
ment should be accepted 
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The Honourable Dr. B. R- Ambedlar : 1 do not accept the amendment, 

Mr. President : Amendment No 33 need not be put 
The question is 

"Tljai clause 8 be recutnbered as tub-clause (1) of that clause, and the foIIowiCE 
sutxiause be added — • 

“(2) Anj such order or decree made afier the appoutid day must be Mmultaceotisly cuie 
y the Supreme Court in India after the date of promulplion of the Cousiilul.«! Act."* 

The amendment was negatiscd 

hlr. President : The question ts 

"That Clause 8 stand part of the B31" 

The motion teas adopted 
Clause 8 was added to the Bill 

Clause 9 

The nonourable Dr. B. R, Ambcdkar: Str, with jour permission, I would 
like to mote the amendment which hate been put in a somewhat diflcieat 
form because I thought that the amendments as tabled rather create a con- 
fusion If you will allow me, I hate put all these m a consolidated foia 
There is no substantial change at all It is just a matter of form and 1 thoti^ 
that the House vtould be in a better position to get at the idea of what we 
are doing m clause 9 

Mr. President : Yes 

The Honourable Dr, B. R. Ambedkar; Sir, I mote; 

For clause 9, the folJowmj clause be substjtu*fd — 

"9 (1 ) In section 205 of Lh* Govermenl of India Act, 1935 (heremifter referred W ^ 
ADtaiwru ef om the sa.i Act) for <ub^eciion (2) the foBowtag sub-eecnon shaU re 
’"“ms substitut'd, namely ~ 

“(2) ythere such certificate is giten, any part) m a case may appeal to the Federal Ccurt 
on the ground that any cuesUon as aforesaid has been wocgly d'cid'd and, wth the I*®” 
of the Federal Court, on any other ground.” 

(2J In S'ction 209 of the said Act, for sub-actions (1) and (2) lie foBo^mg 
teeiions shaU be substitut'd, namely — 

‘‘(1) The Fed'ral Court m the etercise of its appeBate jurisdiction may pass such 
or make such order as » cecessao for dojjg complete 
Alt V im any cau'e or matter pending before it, indndmg an oide' foi" t-- 

payment of costs, and any decree ^^o passed or o-dT so made sbaU be enfo-ceable ihrospii" 
the lemtory of India” ” 

I should like to add one or two words to be interpolated, which hate been 
omitted 

"In lbs manner provided in that behalf in the Cods of Cnil Procedure 190S, or m 
oth'r raanntr as may be prescribed by or under a law of the DommionXegislarm^ re 
ject to the provisions of any *uch law m the manneT prescribed by rules made by r- 
Federal Court." 

"(3) In clause (a) of sub-section f3) of section 210 of the said Act for 
brackets and figure "Mib-section (2)", th' word, brackets and figure "*ub-sectioa (I) 
be substituted," 

**(4) In section 214 of the said Act after sub-seclion Cl) the following sub-fsction 
be inserted, nanvlv — ■” 

I should like to add a few words at the beginning, 

“(lA) Subject to the provisions of the Code of Ovil Procedure 190S, re any jaw 

by the Donunira Lepulalnje, the Fede-al Court may al» rru 
Art Vrf isos tuns to time with fts a^iroval of the Govemw-G'n'rat 

nilss o£ court for regulating the manner in which any d'cree passed O' coder taade by * 
the eaemse of its appellate junsdictim may be enforced," 
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The object of clause 9 is to make the Federal Court a complete and inde- 
pendent Court There were certain huutations under the existing Govern- 
ment of India Act, 1935 which prevented the Federal Court fiom drawing up 
Its own decrees It had to send the matter to (he Tnal Court All these 
limitations It IS necessary to withdraw because the Federal Court is going to 
take the place of the Privy Council 

Mr. Naziruddm Ahmad ; I beg to move 

That in sub-clause (!) of Clause 9 m the proposed sab section (I) of section 209 of 
the Government of India Act 1935 for the words is necessary the words as it may 
consider necessary be substituted 

The context where this occurs says ‘make such order as is necessary’ I 
wish to make it 'as it may consider necessary’ TTiis is the proper form 
With regard to the large amendment moved by Dr Ambedkar my dilDculty 
IS that there have been slight changes m the new draft winch has been 
circulated and then again in moving sub-clause (4) of clause 9 some further 
changes have been made I am not in a position to see the exact effect of 
this new change orally introduced 1 thmk he has introduced the words — 
Subject to the provisions contained m the Civil Procedure Code 1908 or to 
any law or provision of law hereafter made by the Dominion Legislature 
I think with regard to the latter condibon, this is absolutely unnecessary 
This clause 9 attempts to amend Section 205 of the Government of India Act 
This Government of India Act will expire — wc hopc~on the 26th Januaiy 
or thereabout with the passing of India’s Free Constitution Therefore this 
amendment introduced by clause 9 of the present Bill will have a very short 
life It will give a new lease of life to the amended Section 205 of the 
Government of India Act which is apim also to expire on the 26th January 
During this short penod I do not know whether it is intended to introduce 
any law affecting Section 205 If this is to be done, it is to be done now in 
this House m the 'Constitution’ Section and not m the other aspect of this 
House vij, the Legislative' Section f feel that unless it is intended to 
introduce any fresh legislation to affect the situation within this short interval, 
I do not think there is any necessity for these conditions I do not know 
what liiese words really imply Do they imply anything practical or merely 
a kind of a safeguard against a thing which does not really exist’ I want 
only clanfication 1 do not move my other amendments Nos 40 and 41 

Pandit Thakiir Das Bhaijava ! Sir, I beg to move 

That In sub clause (1) of Clause 9 after the proposed new subsection (1) of section 
209 of the Government of India Act 1935 the followmjt new subsection be inserted — 

(lA) The federal Court in the exercise of its cnminal jurisdiction conferred on it by 
section 5 of this Act shall notwithstandmR anythmi: to the contrary in any law be entitled 
to pass any order of release or set aside any sentence or pass any other appropriate order 
which It considen just under the circumstances if it regards the provisions of the relerant 
law depriving life or personal liberty to be not consistent with reason and Justice or the pro- 
cedure observed as unfair or the detention as unreasonable or unjust^ " 

With your permission as an alternative I beg to move the following 

No 43 

The Iloaotirabtc Dr. B. R. Ambedkar: That amendment, I submit, is 

outside the scope of the Bill The Bill deals merely with the transfer ot 

junsdiction 

Pandit Thakur Das Bhargava t It is not a question of transfer of jurisdic- 
tion I only give what is contained m clause 5 and am defining what jurisdic- 
tion shall be conferred, not leaving it to investigation as to what the preroga- 
tive of His Majesty was I am only making these powers in a concrete 

form from what it is in the abstract 
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The Honourable Dr. B. R. Ainbedlar : Tlis Bill does not propose to 
anj diTcaon to the Federal Q)uit as to lie manner m eAich they 
exercise tie junstLctioa mti \\h.nh ties become seated under tie prasenl BI. 

Pandit Thabir Das Bhargara : WTiai a Bill <peci5mll) speais cf ccn!nz 2 
junsdioion, it is lie busmens of tie law to cxiwuad and define vrist tie 
^unsdicLon is I only condense the ccn'cnts cf liat pinsdicnon and rnb 
It aisoluteh clear what tiat junsdicLon means 

Sin K. ^L Munslu (Bombay General) May I rise to a pomt of criie’ 
This IS — really ‘peahng — bnocins m tie d_e prooss of h-a by tie baei-<br, 
wLci sras dispo ed of moro tim once ard debated oicr and oier zps D 
tils Hou's The proposal ssns disposed of some months ago and detw^d <f 
da\ beforo yesteTlay The idea is to scst tie Saprome Coirt wti tha^ fOT*e: 
This IS ihereforo, entiroh o,i o' Oder, apart from the «tand taien b" Ik 
AnaVdlmr 

Pandit Thalair Das Bhaigara : M\ qibnLS'ioa is Ina* i* is certainly n't cC 
of order on menu The amendment says lie Fed**al Cojt <i23 cieros 
all Its ciunmal jansdietion conferred b\ Section 5 Srotioa 5 sal's 

“As £rc=i ih* sreo-cird ttii tb* FeieTl Ccnri shall, a aii-CT ro ih* (cnsdea— cx 
t«i«d 03 I bi th" GcnerE3i*3t c* Isha Act. 1935 sed th' Fedr^il Cccn {EclairceeX & 
jrei'sjjction) Act, 1947 bet rc'Tct to th* kcos cf th-s scei.'r! tivr th* saai 
(Lctioti lo eeitTaaj and cLi''£« of Itsiio arpeils and p*e-035 is His AtsttsT i3 Coeg 
hia. Tcb'tbcT by nm- of tLs Msjity’s i~rcopttTe <r clbtnrsc, imeitjie sly tefer* " 
*ppox*'J CaT " 

Lp to DOW this proronanse of lie Ciowm o* His Ma *'tv iccLded ims po^ 
of dae process At present th-s l>*inn enjoyed bv tie Pni" Ccmci- 
Qajse 9(1) d*£n*s cn-fl s dt poroeT, Chase 9(1) cf tie BUI reads as ftdlo^ 

“It shell in the eirtiM cf i j Tcnsdxtca rets *tieh dset" cr cats rai 

IS IS re— »sary fo- d'^aig cca:?'*ts jeslics*’ 

So, in regard to nnl bw ti* po e-s are giren m 9(1) So tiu n 
h in ord*’" 

bir. PrEsidecf : This Bill is intended lo transfer vrhatever po^'er and p^- 
dmuen the Pmy Coancil has to lie Federal Coj*! If the Prxin CoannI 
got the po''er yoj s,.g;:e':l in tins amendmenl. that r J1 be transfrarod to ^ 
Federal CouiL If a is ncL ti* question is r-h”th»r in tins BJl foj can c- 
hance or esiraii te rsnei of tir Feieiai Ccart. 

Pandh Thakur Das BliargaTa; It is bevond my miention to enhancs 1^ 
power a cl2i,^e 9(1) Power has been deserbed as th* power nroe^sart^ 
domg complete justice on the trv J s'd* SImIhilv I iwant to declare 
that power is m the ejeims" of th» praroaative on th* cnmmal sic; 
powers are contained m th* unwntlen convention of Frrdand and sre do 
know 'p'^cally the full content cf these powera but those couTranons shnJ 
have to be imported and inteipieted to de^ the powers o' the Fedral On^- 
Uls is the t™* to mteiprat those porem and I am onis or^Vti^ what a ^ 
pHct in tbs clause emSnL 

^Ir. President: Is that uiqiLmt wnm youjvant to mate cjphd^ If 
there, thrai it is qmte tmecessaiy If it is northre, yon cannot add to in 

Pandit Utaknr Das Bhargara : Dr Anbediar has mo'rad a rao ion 
shows what orders are necessarv tm the cnil side n eder to do 
M\ si,^estion is ih>t the same dime mas b“ don®' on 'he cmamal sri; a-*' 
Th* cisTl side is b'mg prosided for UTiv not ih'* cnnuial 'id* also 
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Shn AUadi Krishnaswami Ajyar (Madras General) We have mentioned 
what powers are necessary for doing complete justice What my honourable 
Fnend wants is to add to the existing powers, and that is not permissible 

Pandit Thaktir Das Bhargava ' While they have made provision on the 
civil side, they are silent on die criminal side If the rionse does not agree, 
to my definition of these powers I am agreeable to cutting oS the last three 
Imes and say that m the exercise of its power, the Federal Court will be able 
to set aside any sentence or release any person 

Mr. President : This is a matter which we can consider when we are con- 
sidering the powers of the Federal Court and then you might move an amend- 
ment giving the power you menPon, to the Federal Court But here we are 
concerned only with the transfer of whatever power is vested in the Pnvy 
Couned, to the Federal Court Therefore the question you have raised does 
not arise here and I think it is out of order 

Pandit Thaknr Das Bhargava : So far as amendment 43 is concerned it deals 
with the special junsdiction on the criminal side and you are not inclined to 
give permission to move it But so far as 39 is concerned, which I have 
already moved, I do not think any objection can be vahd I am only declaring 
what on the cmninal side the powers ought to be according to the nght 
interpretation of clause 5 

Mr, President ; As regards 39, let me see 

Pandit Thakur Das Bhaigava i Objetauon is taken only to 43, but not to 30 

Mr. President : How does it Stand on a different footing 7 It also says 
‘ The Federal Court shall be entitled to pass any order 

which it considers just under the circumstances ’ 

Pandit Thakur Das Bhargava : It only shows what are the powers for doing 
complete justice on the ciumnal side 

Mr. President i I do not thuik this is the proper place where you can put 
this in If you want to confer any power on the Federal Court, you can do 
it independently or when we are deahng with the powers of the Federal Court 
but not while we are transfemng whatever powers are possessed by the Privy 
Council, to the Federal Court 

Pandit Thakur Das Bhargava? AH that I can submit, Sir, is that if it u 
permissible to mention the civil side under 209 (1), it is equally pcnnissiWe 
to mention what are the powers on the cnininal side also 

Mr, President : What are you referring to 7 

Pandit Thaknr Das Bhargava : I am referrmg to clause 9 suhclause (1) of 
the Bill 

Mr. President; It is nowhere stated, "Notwithstanding any law 
contrary etc < 

Pandrt Thakur Das Bhargava : I want only the substance of the article to 
be put in and not the exact words 

Mr. President i You cannot brmg it m this round about way If it is to be 
broueht in it must be done in the proper way 

Pandit Thakur Das Bhargava? I may seek pcnnission to eliminate the 
words “notwithstanding anything to the contraiy in any law" 

Mr President: The question is whether it is somethmg in addition to the 
existing powers of the Federal court or not If it is an addition to the exist- 
ing powers of the Federal Court, then we cannot take it up I have 
ruling ’’ ' 
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Shri Shankirrao Deo (Bombay • General) : Sir, joa bale already pvtn yaar 
ruling and 1 do not know ^\h\ the Memter is pemsUng. 

Pandit Thakur Das Bhaipra : Sir, I haw not caoaht what Mr. ShaniEirra 
Deo is saiins. 

Mr. President : I cannot allow it It is ruled out. 

N\cU, these arc all the amendmeais Does any one wish to saj anjihm? 
Well, I mil put the amendments First 1 put the amendment mosed ty 
Dr Ambedkar 1 ^uppO'C I need not read il It is No 37 

The question is 

Ihit for cliusi 9. the fcIIoTiat dinse be E-bmtsiid 

9 (1) In seclica :05 of lbs Goifmotct cf India Act. 1935 (bcrtuafier rfftnrdu*! 
Aon lawn rf Ut 26 Gtd. ex. 21 the sjsd Act) for sab^ctioa (2) th; Izlzrzi 

traurfUiiiAfi. i?35 «b.5«etjcsi shill bt sabstmitid. niaely — 

“( 2 ) tSlisrs ri* ccuSale u preo, lay puiy u a c at rtg 
appeil to the Fedrral Cou.'t oa the rroind ifcit any qaestraa aj zforssud hit btea weep 
deadtd and, wiA ih* Ititx of th: Feilfral Cwm oa any othT sxouBl” 

(2) In section 203 of the said Act, for snb.stetioa (I) and f2) tbs fo7?wirg *d!>seSce 
ihaU be subsum'td. cimsl) — 

■(1) The Federal CoiL-t in the «tra« of iW appellate jinsd’dioa nay jaa t3± 
or laike such oritr a « ceeessin for detag ccan;tets jasdee 

Aa\ rfin cause or nitter peadiag before it, iaclcd.nj an order lor tisP' 
neat of co«s. and any decree so raised cr order so nad* t 
e-Iorctable tJiroQjioet the temtoiy of India n the manner premded in that behalf ^ ^ 
Code cf CnH Procednrt, 1903, or in sach other manner as may be prescribed b? cr 
a law of the Domuaon Lep'bnire; or snbird to ibe prmsons cl ary sxt law, d » 
manner p.'t'Oibed by mlts mads bt the Federal Court* 

(3) la cha» (a) of suVstcuoa p) of swUos 210 of the said Act for tbs weri. 
and fipme “p-b-sectien Q)’, the uord, brackets and £pnt “mb-ttction (1)* shiD be 
united. 

(4) la ssctioa 214 of the said Act after r-h-^ectica (I) the fcUowmg S 5 b.SK£>SS 
hi inserted, namely : — 

“(lA) Sabifit to the rr-o'i'sons of the Code cl OtU Procedure, 1993, cr n 

made by the D.ma.ca legulalnre. the Fedeml Ctat may alsa 

AH \ or ;W5 JO ^ jjrrrtJTa] of the Govemor.Ge 2 eiiL mibe ^ 

cf court fm reralaUng ihe canKT a which any dioee pa'sef ^ 
order mads by il la the eitmse of its arpellaSe iunsicUoa cay be enJorerd.*’ 

Hij nnendment was adopted. 

Mr. President; Then I put No. 36, Mr. Naziruddia Ahmad’s amc'th2^ 

The question is ; 

That la subhclansj (1) of Qaase 9. m the proposed sclH<e£tk>a (1) of ssedou 21®^ 
the Goremnient of India Ao, 1935. for the wrrdi *Ts Dtcessary'' the words tas it 
consjder neeessary” be subrntuleiL 

The amendment was regntired. 

Mr. Present ; Then I put the danse as amended by Dr. AebrS^^ 
amendment : ' 

Thn question b : 

"That dsroe 9, as aaesded, stand part of the BilL" 

The motion was adopted. 

Qause 9, as amended, vras added to the Bi!L 
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Clause 10 

Mr, President : Then wc (ate up clause 10 Mr Naziruddm Ahmad has 
an amendment Do you want to move it? 

Mr. NazuTitldjn Ahmad : No, Sir, but I would hke to speak a few words 
1 wish to oppose clause 10 on the ground, first, that it is unnecessary, and 
secondly, that it creates some amount of confusion My reasons arc that the 
Federal Court was constituted by the Government of India Act, 1935 In 
1937, by the Adaptation Order m accordance with that Act, the Civil Pxo- 
■cedurc Code was amended One amendment was the introduction of ^tion 
1 1 1-A of the Civil procedure Code relating to the appeals to the Federal Coast 
^nU ' ‘ ■ i of a new Rule 17 of Order XLV, 

jyhi vy Council Tlie changes introduced 

^ ' . Court appeals from those to the Pnyy 

Council liefose these adaptations, there were af^als to the Pruy Council 
as well as to the reaeral Court But the procedure laid down m 

Sections 109, 110 and 111 of the Qvil Procedure Code and m Order 
XLV of that Code was cumbrous TTicy were necessitated because 
some prehminaty steps were necessary to be taken in India before ati 
appeal to the Privy Council be taken Tiic Privy Council was 

situated at a distance of six thousand miles and therefore prehminary steps 
hid to be taken in India But after the creation of the Federal Court, as 
tlK! Federal Court is situated within fndia, all the paraphernalia necessary in 
connection with Privy Council appeals ceased to be necessary It was on 
account of this situation, and on account of flic inconvenience caused to the 
parties who have once to go to the Hi^ Court and again to the Federal Court 
that Act XXI of 1941 was passed That Act introduced radicil changes in the 
existing law so far as appeal from the High Courts to the Federal Court was 
concerned by enabling that court to regulate its procedure by its own rules 
With regard to that Act XXI of 1941 there are only three sections to which 
I need refer Section 2 repealed section 111 A which had been introduced by 
the Ailaptation Order Section 2 also repealed rule 17 of Order XLV which, 
as I have pointed out, had also been introduced m Order XLV of the Civil 
Procedure Code by the Adaptation Order of 1937 Section 3 of Act XXI ol 
1941 pave power to the Federal Court to make Rules On account of this 
the Federal Court made Rules m 1942 which have been amended and 
brought up to date from time to time In these Rules all matters relating to 
appeals to the Fcdcril Court have been cxhaastively dealt with, both in civj) 
and criminal eases Therefore, the sections of the Civil Procedure Code which 
I have referred to, namely, sections 109, 110 and 111, and Order XLV which 
dealt with appeals to the Pnvy Council arc inapplicable to the Federal Court 
What remain of these sections and of Order XLV merely relate to appeals 
to the Privy Council, and on account of the abolition of the jurisdiction of the 
* Pnvy Council they would be dead letters and require to be repealed But so 
far as the present purpose is concerned I submit that they are no longer ap* 
plicihle to present day circumstances In the statement of Objects and Reasons 
lot the Bill relating (o Act XXI of 1941 it was stated 

"ThE Government of India (Adaphtion of laws) Order 1937 added Section lllA 
and Order 4S rule 17 to Ihc Ctwl Procedure Ca<L and thereby mad* the mo- 
cediire of ftivy Coureil Appeah nprileable to FeJeraT Court Appeali Tbs 
pforeiaid proeed ire it cumbersome and d htorV means for appeals to a Court 
six thousand miles away and should not be applieabl* to a court oi appeal 
situated In India Moreover the addiloti of these provis ons to ttr Civl Piece* 
due* Code have derofrited from the powers of ihe Federal Court to rejulste its 
own pmciJce and procedure under section 2)4 of ibe Government of India Atl 
and has been commented on unfasmuraMy by ihe red'ral Court tn its decision 
In case No 15 nf J959 Iflchmeshwar Prasad Shubil Vi Bs'deo Lat Choiidhurv 
It is desinNe Ihereforc both from the points of view of simplifvlag procedure 
tn Federal Court Appeals and reslorIti 5 to the Federal Court its powers to 
refulafe pmcf cc and onjceJure fhst the new addrtrons to the CiVtt Procedure 
Code should cease to be operative" 

L9LSS/fiS-102 
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1 subtmi that these addiuons which ha\e been made m the Civil Piocedare 
Code would have bi,ca apphcable to a Court situdted lar away So this co 
bersome procedure was aorogated by the Amendment Act of 1941 he 
reference at all would therefore be nccessarj to the Code of Civi] Procedar 
bueausc the rules of Civil Procedure relating to appeals are as prescnbed bj 
the lederal Court in the Pcderal Court Rules of 1942 by virtue of Act XXI 
of 1941 In these circumstances 1 submit that the only rules that 'hoaJ 
prevail arc the Rules made by the led-ral Court As I have said, they co d 
Civil and criminal cases A mere tc'crcncc to those Rules v ou!d satisfy tS* 
Honourable Member as to the accuracy of the statements made by ms 

1 submit lliat clause 10 which says that the Civil Procedure Code shJ 
have effect with regard to practice relating to appeals would be unpiopei 
\Sc have already in the previous clause — clause 9— added subjection (lA) 
to section 214 of the Government of India Act which deals with procedorer- 
laUng to appeals to the federal Court f submit therefore that there wc-w 
be a confusion between the Rules framed by the Federal Court, which are ij 
complete by themselves, and the Civil Procedure Code which is purports 
also to be made applicable If we arc left between these two, 1 should lh-4 
that the Rules prescribed by llie Federal Court, which are complete m ih’- 
selves, should alone occupy the field and the reference to the Civil Proced'" 
Code m clause 10 should be abrogated 1 hope the Honourable Member vJ 
consider this suggesuon and agree to the deletion of clauic 10 

Shri Alladi Knshnaswaml Ayyar; Mr President, my Fnend 
Naziruddifl Ahmad is labounng under a misapprehension So far as the Rehs 
under the law, as understood pnor to this Bill now be*‘ore us, arc coD'e&'4 
there was no direct enforcement of the decisions of the Federal Court Tfr* 
Federal Court has to send its judgment to the lower court for the neeessad^ 
Order being drawn up and there vvas no direct right of enforceability m 
to the juderaenls of the Federal Court That is why that lacuna has 
filled up by an earUer clause which has been passed, that is, it «haU ^ 
forceabic and it is not merely sending the judnment to the lower court 
was an anomaly there, namely, of the Hi^ Court trymg to give effect to ^ 
judement of the Federal Court, but the Federal Court b"ing pow'iHs 
ensure the enforceabiUty of its own pidcmcnt or decree That anoiaalT 
now been removed because it has now been made enforceable I 
certain that the Rules of the Federal Court did not and could not provuJe ^ 
that enforceability when the statute it«elf did not provide for the direct^ 
forceability of the judanents of the Federal Court Therefore, 
necessarily to provide for the proper machinery for the enforceabllitv of ^ 
judements of the Federal Court 

In the previous clause which has just been passed we have made a pro”^ 
to the effect that the decree or order of the Fed-ral Court shall he enfm^ ' 
throughout the Doinimon of India. Having made that provision, how is 
be enforced It has to be by a fresh Act passed by the Dominion F^rha®'^^ 
But until the Dominion Parhament passes some law there must be som^ 
m the field for the enforcement of the decrees passed hv the Federal Court 
there has to be adequate provision for tteir enforceability The object o' ^ 
clause 10 is to apply for example Order XLV rule 15 so far as it nwy 
instance, the order of His Majesty m Council was directly enforceaWr 
th“ movisions of Order XLV rule T5 It is merely to M «ent to ih* tt 
Courts in India and the Hiah Courts m India vnll s-nd th*m to the j, 
which onamallv passed th“ decree and thev wall enforce the dccrc* 
mcrelv a question of adantation The provisions of the Civil Ptoced^^J; 
m so far as they wall be apnl cable to the new arcnmstarces will b" ^ 

At best all that can he said is “So far as it may be applicable” Ihereforr ^ 
an extension of provisions hk“ rule 15 for the judgments of the Federal 
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Later on it will bo open to the Pominion Parliament to pass any law at variance 
with or m addition to the procedure provided m rule I5 But at present we 
have not got the necessary tune and no law has been passed 

Therefore, when once all the junsdiction of His Majesty m Giuncil « 
transferred to the Federal Court and when you have made a provision that all 
the judgments and decrees of the Federal Court shall be enforceable through' 
out the Dominion of India, there must be a proper machinery lor the en' 
forccability of those decrees No doubt you have made a substantial provision 
to the cCect that the judgment and the decrees of the Federal Court shall be 
enforceable througliout the Dominion of India That is why reference has 
been made to the Code of Civil Procedure and to the Dominion Parliament 
No doubt the luJcs must necessarily refer to any existing Jaw To prevent a 
further lacuna, provision is made for the rules 

Therelorc, there arc three things One is the extent to which the provision of 
the Civil Procedure Code can bo adapted and extended to the judgment of the 
Federal Court, m the new dispensation the provisions of the Civil Procedure 
Code will apply Secondly, (here is the dominant power of (he Legislature 
to intervene and to make appropriate changes Subject to these any rules of 
the Federal Court can be made if there is any lacuna m any of these provisions 
Therefore the object is to complete the thing namely that there will be a 
tuple machinery for tlie enforcement of a decree That is the object of the 
provisions 

Mr. President ; Dr Ambedkar, would you like to say anything 7 

The Honourable Dr. B, R. Ambedkar j No, Sir 

Mr. President: The question is 

'That claiwe 10 i(and part of tbr Bill” 

The motion was adopted 

Clause 10 was added to the Bill 

Mr President : Then there is another amendment, a new clause to bo added 

Mr. Naiiruddin Aliraad; I beg to move 

That after, clause 10 the following new clause be added — 

Tl The Interpretation Act 1899 npplies for the interpretaUon of this Act as it applies 
for the interpretation of an Act of Parliament’" 

Sir, we are by this Bill amending the Government of India Act to which 
the British Interpretation Act of 1899 applies W'e have also passed two 
Acts in this House to amend the Government of India Act and we have made 
the Intcroretaiion Act of 1899 to apply to the mtcrprctalion of those Acts 
As this Bill is going to bo incorporated largi^Iy into the body of the Govern- 
ment of India Act, it seems proper that the interpretation of it, if there is any, 
would depend upon the Interpretation Act of 1899 It would be highly 
anomalous if the main part of the Act would be interpreted in accordance with 
the Interpretation Act of 1899 and the other parts of that big Act which are to 
be filled up by this Bill would be governed by the General Clauses Act II 
ttn do not limit in any way the mteiprctalion of this Act, the General Clauses 
Act will normally apply It was under these circumstances that this rule of 
interpretation was made applicable in all other cases in a similar situation 
Though It IS very unlikely that any question of interpretation of this nature may 
arise, still it may be that some fine question may arise which may depend 
entirely on the Interpretation Act and as to which Interpretation Act will 
apply So I think there should be one Interpretation Act which would be 
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applicable, namely the Act of 1899 and not the General Clauses Act of lnd^ 
This, It seems to me, is a corollary to t\hal v,x have already agreed in the 
past and m the circumstances of the case 

The Honourable Dr. B. R. Ambedlar: Sir, I do not accept (hat amaid- 
ment, it is quite imncessary. 

Shii Alladi Krlshnasirami Ayyar : Sir, I should just like to say a wrd or 
two with regard to this point So far as the Interpretation Act is concerned, 
it can apply only to Acts of the British Parliament This is not an Act of 
the British Parhamenl, it is an Act of our Parhament and therefore you can- 
not extend the provision of the Interpretation Act for the interpretation ot 
a Dominion Act like this one If any question incidentally anses as to the 
interpretation of a British Act for the purpose of construmg this Act, you can 
alvrays rely upon the Interpretation Act. Supposing, for example, you 
base to refer to the Judicial Qininiittce Act, the Judicial Committee Act 
Will has c necessarily to be construed m the hehl of the Interpretation Ad 
because that will always be available This particular Act is an Act of the 
Domimon Le^lature and therefore the General Clauses Act is made appli- 
cable. Between the two there is no kind of lacuna When any question 
comes up before the Federal Court, it will either be an Act of the Bnmh 
Parhament m which case the Interpretation Act will continue to be appLcable, 
or it IS an Act of the Dommion Legislature in which case the Gci^ral Qaiises 
Act is apphcable Therefore, under thc*e drcumstanccs, I submit there is 
absolutely no reason for this amendment 

Mr. President t The question is ; 

"Tint after clause 10. the foDowrag new clause be added : — 

*11 The Interpretation Act 1899. applies for the istnpretatlon of iHi Act as it apple* 
for the tcletpretauon of an Act of Pailiasnsat’” 

The amendment was negathed. 


Cbiuse 1, 

Mr. Prerfdenf ; Then we go to clause 1. 

Mr. Naziiuddin Ahmad : Sir, I move: 

“That in stib^IaiKe (1) ot Clanse 1, for the words 'AfcoLlion of Privy Council Jensd^ 
bon Act" the wonts and bracLefs 'Prrvy Council (Abolition of Jurisdiction) Act W 
lubstitated." 

Sir, in all cases where we have passed amendmg Acts, we hare 
named the Act by the most important condition first of all and then with the 
detailed description of it within brackets. I have a list of Acts of the year 
1947. We hate Act XU entitkd “Railways (Transport of Goods) Act^w^ 
hate Act XV, “Armed Forces (Emergency Duties) Act”, wie hate Act XXIW 
“Rubber (Protection and Marketing) Act”, and there arc many Acts wim 
titles hke this. I therefore submit that this nomenclature should be acceptea- 

Sir, I also mot e my other amendment ; 

"Tha' aft»r sub-clau^s (2) cf Ctanse I, fht fonowicn new snb-clame be added •— 

■(3) It Ehatl also. apply ‘to Indian appeals and Indian petilions anring cut of cases 
tmgiiiating in Courts in the acceded Slates" 

I do not know whether the acceding States are already gotemed by th- 
redeial Qjurt. I have no clear idea, I want by this amendment to 
clarification. If this is accepted then amendment No. 4 win have to be accepted 
as necessary corollary. 
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Mr, Prcsidcnl : Do you wish to say anything about this ? 

The Honourable Dr. B R Ambedkar: The emphasis is on the abolition o£ 
the jurisdiction of the Privy Council, and obviously tliat emphasis could not bo 
teahsed if the words abolition of jurisdiction" were put m brackets 

Mr. President • Do you wish to say anything about the 7lh ’imendmcnt 7 

The IIonoOTablc Dr, U. R. Amhedkar ; Sir, the acceding States were never 
subj ct to the jurisdiction of the Privy Council But as a measure of extreme 
caution it will be seen that in subdansc (2) the words used are ‘ within the 
territory of India* Tliereforc, it is unnecessary to make any mention of the 
acceding Slates 

Mr. President ! I shall now put the amendments to vote 
The question is 

That in sub clause (1) of Chuse 1 for ihe words Abolition of Privy Council Juris- 
diction Act ihe words and brackets Privy Council {Abolition of Jurisdiction) Act* be 
tubsli luted 

The amendment was negatived 
Mr. Vresident The question is 

‘Thai after sub clause (2) of clause 1 the following new sub clause be added — 

(3) It shall also apply to Indian appeals and Indian pelltiona arlsbz out of cases 
origlnaling In Courts m the acceded Slates 

Tlie amendment was negatived 
Mr. President : The question is 
That Clause 1 stand part of the Bill" 

The motion was adopted 

Clause I was added to the Bill 
Title and Preamble 

Mr, Noziruddm Ahmad; I do not wish to move my amendment to the 
Prcaraablc 

Mr. President : The question is 

TTiai the Preamble stand part of the Bill" 

The motion was adopted 
The Prcamablo was added to the Bill 

Mr. Narlruddm Ahmad i I do not wish to move my amendments to tbs 
Title 

Pandit Thakur Das Bhargava • I do not wish to move my amendments to 
the Title 

Mr, President ! The question is 
"That the Title stand part ol the Bill” 

The motion was adopted 

The Title was added to the Bill 

The IlonournWe Dr. B. R. Amhedkar; Sir, 1 move . 

‘That the Dill as amended be passed" 

Mr. Naiiruddin Ahmad : The motion should have been 
That the Dill as settled In the House be passed" 
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Mr. President : That rs the raotioo in the Order Paper— 

•That the Bill, as settl'd by the Assembly, be passed " 

Shri K. hL Mimshi: Mr President, Sir, I would like only to say a few 
words on this occasion when we are passing a Bill which will end our connec- 
Lon with the Pnvy Council which has been our highest court for about one 
hundred and fifty years I share the gratification ol this House as well as 
perhaps the graldication of this country that our Supreme Court m the future, 
and to a qualified extent the Federal Court m the present, will be completely 
mdependent of the Pnvy Council 1 may take this opportumty of making a 
few observations on this point when we arc parting company mth the Fnsy 
Council 

Sir, though we are quite happy that we are becoming completely mdepen- 
dent in the matter of the Judiciary, parting with the Pnvy Council — I am 
sure It IS not my feeling alone, but the feeling of all members of the Bar in 
India — is not a matter which can be gone through without a pang. Most ol 
us hare looked to the Pnvy Council for the last century or so with great res- 
pect If I may say so personally for several years m the beginnmg of my pro- 
fessional hfe, I have read m those beautiful thm volumes of fihe Indian Appeals, 
the masterly judgment which go to make up practically the fountain-source 
of our law m India. 

Sir, the Bntish Parhament and the Pnvy Council are the two great insti- 
tulions which the Anglo-Saxon race has given to mankmd The Pnvy Council 
dunng the last few centunes has not only laid down law, but co-ordinated tie 
concept of nghts and obhgations throu^out aU the Domimoas and Colonies 
in the British Commonwealth So far as India is concerned, the role of the 
Pnvy Council has been one of the most importanL It has been a \ery great 
unifying force and for us Indians it became the instrument and embdoimcnl 
of the rule of law, a concept on which alone we have based the democratic 
institutions which we have set up in our Constitution 

Sir, on the 26th of January our Supreme Court will come mto existence 
and It will join the family of Supreme Courts of the democratic world of which 
the Pnvy Council is the oldest and perhaps the greatest I can only hope 
and trust that though we part with the Pnvy Council our Supreme Court wifi 
cany forward the traditions of the Pnvy Council, traditions which involve 
that judicial detachment that unflinching integnty, that subordination of 
everything to the rule of law and that conscientious regard for the nshts auo 
for justice not only between subjects and subjects but also between the State 
and the subjects And no hidier tnbute can be paid to the Pnvy Council than 
my hope that our Supreme Court may be given the strength to mamtain the 
traditions of fearless justice which have prevailed m this country as a result 
of the supremacy of the Pnvy Council 

With these words, Sir, I support the motion that has been moved by mj 
honourable Fnend, Dr Ambedkar 

Shii Alladi Krishnaswami Ayyars Mr President, it is the object of 
measure to abolish the junsdiction of His Majesty m Council from ms 
appointed day, and place the Federal Court in exactly the same position as the 
Pnvy Council The BiU when passed into law will facihtate the transitiW 
to the New Constitution under which the Supreme Court is invested with mc 
sole and exclusive junsdiction in constitutional and other matters and is 
tituted the final court of appeal of not merely what are now provinces under 
the present regime, but also of Inian States 
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The only difterence between the regime under the New Constitution and 
this Bill js tliJl whereas under the New Constitution the Supreme Court will 
be the final court of appeal not only from the Higli Courts m what arc known 
as the provinces, but also from High Courts in the Indian States, at present 
tlic jurisdiction of the Federal Court is confined to matters which arise or might 
arise under the Instrument of accession of tho diKcrcnt States Instead of 
detailing tlie various heads of jurisdiction, reference is made in clause 5 to all 
heads of jurisdiction which His Majesty in Council has been cxcrcismg before 
the appointed date 

There is one point which is a very important one and which I alluded to m 
the course of the discussion, namely, that tho judgment of the Federal Court 
shall be enforceable througiiout the Dommion of India and appropriate provi- 
sion has been introduced to make the judgment enforceable 

Then 1 wish to make only one or two general observations flie Bill, m 
anticipating the provisions relating to the powers and jurisdiction of the 
Supreme Court, marks the final stage m the history of tlie relations between 
the Courts m India and the Privy Council and gives effect to the Pnnciple of 
judicial autonomy which is becoming an essential feature of domonion status 
even in Dominions which acknowledge allegiance to the British Crown 
Whatever might be said about the executive government under the regime 
which has come to an end with the Indian Independence Act, there can be no 
doubt that taking a broad and dismterested view of the matter, the record of 
the Judicial Committee of the Privy Council has been a splendid one The 
reporls enshrined in tho volumes of Moore s Indnn AR3ca!s and later m the 
Indian Appeals bear ample testimony to the worth of the Pnvy Council 
They have enriched Indian jurispruaence m many respect including our 
personal law I may mention here that m tho law of Adoption itself, though 
earlier, owing to an imperfect understanding of the Hindu hw a broad view 
was not taken, they have since taken a broader view even before the Indian 
Hi^ Courts took such a step It has rendered notable judgments in the field 
of the Statute Law of India too It has contributed very much to the deve- 
lopment of the commercial law of India Occasionally there might have been 
legitimate complaints in regard to matters affectma the liberty of the subject 
in which (he Judicial Committee has not always taken a view which has com- 
mended Itself to the Indian people But on the whole the verdict of history 
would be in favour of the Judicial Committee and there can be no more 
illustrious example for our Federal Court and Supreme Court to follow than 
the Judicial Committee of the Privy Council 

Tlicrc IS however one jxnnt which I would like to emphasise viz cither the 
Federal Court or the Supreme Court must not blindly follow the precedents of 
flic Judicial Committee It is hoped that both the Federal Court and the 
Supreme Court will evolve a jurisprudence suited to the genius of the people 
and the conditions of our country Hie Federal Court now and the Supreme 
Court under the new dispensation wdl occupy a position of unique importance 
and the verdict of history would largely depend upon the independence, the 
ability and the learning which they would bnng to bear upon their task 

Shrimati G. Durgahal (Madras General) Mr President, I could not resist 
the temptation to speak a few words on this occasion which I consider is \ery 
important To avoid takim*' up much of the time of the House I would 
straightaway say what I have to say 

I welcome (his Bill which is going to be passed in a few seconds and which 
Is a great land mark in the judicial history of India When this Bill is passed 
it will serve the long-standing connection existing between the Indian system 
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and the Bntish system m the judicial sphere I daresay, as a student of law 
and also a practitioner who is acquainted with the matter this connection, 
has benefited our Indian law and Indian system of jurisprodence 
greatly 1 hate bad occasion to read the judgments of the Pnvy Council and 
other important decisions which were mentioned by Shn AUadi Knshnaswami 
Ayyar just now 1 felt proud of that connection which had done substantial 
benefit to us niercforc we should pay a tnbutc to this connection from which 
we are now partmg. 

This Bill when it becomes an Act will u<her in the era of judicial autonomy 
in India The important changes made therein are all corollary to the pohtical 
and constitutional independence of this country When the Constitution is 
passed our Federal Court will be designated as the Supreme Court It will be 
the highest court of appeal for all high courts and also the judicial authonty 
for the interpretation of the Constitution We wish and we hope that the 
Supreme Court which is going to be the guardian of the Constitution and of 
the fundamental nghtj guaranteed therein will do its function very well and 
escry citizen in India will hase the occasion to say that it has protected his 
n^ts as a true guardian of this Constitution 

Sir, there sssis cnticism heard this morning here that we are continuing the 
jurisdiction of the Pnvy Council in certain matters May I say m reply that 
this will be so only in the class of cases, as Dr Arabedkar esplamed, where 
the judgment has already been delivered or where the report has been mads 
to His Majesty or where the cases base been entered in the list of the busines* 
of the Judicial Committee All the other cases will be disposed of here We 
base also made jarovision m clause 5 that if only leave has been granted aftei 
10th October, the further steps will have to be taken only* m the federal 
Court There are some 20 or 25 such cases and these, if they are not decided 
before 26th January 1950, will have to be taken over to India. It is only just 
and fair and polite on our part not to take away such classes of apjieals whici 
I base already mentioned \\ith these few words I commend this Bill and 
say that it will be a very intercstmg period m our history to watch the pmgress 
and functions of the Supreme Court 

Shri M Ananthasasanara Avsangar (Madras General) Sir, I consralulate 
Dr Ambsdkar that at least now he has found it necessary to brmg in this BiE 
On a former occasion when a Bill was brousht before Parliament for enlaremg 
the jurisdiction of th" Federal Court some of us suggested that all the appeal 
{Tending before the Pnvy Council should ipso jacto be transferred to the Federal 
Court and the junsdiction of the Pnvy Council abohshed forthwith — ^this was 
in 1947 — vc do not know why Dr Arabedkar vehemently argued against it I 
am however glad that before the Constitution is passed abolishing the junsdio 
tion of the Pnvy Council Dr Ambedkar has chosen to bring la this Bill This 
morning I read m the nsw'spap-rs that even Canada is tatang steps to abolish 
the junsdiction of the Pnvy Council and vest that junsdiction in their own 
Supreme Court Therefore whether we declare ourselves a Republic or not, 
this step ought to have been taken earlier 

I have the greatest respect for the Judges who sit m the Pnvy CouncE 
Between Indian and Indian from what I have been able to see, th*^ have 
rendered justice There may have been occasions when we did not acree 
with them m their judgments when the interests of Europeans and Indiam 
clashed Now, a heavy responsibility falls upon the Federal Court m the 
matter of capacity, m the matter of mtegn^ and m the matter of abihty m 
times when contending political parties are there, each contending to over* 
throw the other trying to win mastery over the other, it is difficnlt to keep 
calm m that atmosphere Therefore all the greater responsibility falls upon 
the shoulders of the Judees of the Supreme Court and also the d'nt who 
m future has to select propr men for filling up these posts 
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The Pnvy Council might have given a lead m many matters, but so far as 
social legislation was concerned, we have our own grievances against it It 
wanted to fossilise ancient practices It considered many thmgs under the 
personal law of the Hindus obsolete An Indian Supreme Court would not 
have taken that view Many thmgs could have been accomphshed by an 
Indian Court interpreting them otherwise Many things are done not merely 
by statute law They are allowed to progress If the courts can help by 
way of interpretation, many things can be done, many revolutions could take 
place without people noticing them, and progress can be achieved without the 
legislature embarking on any legislation 1 am sure that the future Judges 
of the Supreme Court when it comes into being will certainly rise to the 
occasion and justify this transfer of power, this transfer of jurisdiction, from 
the Privy Council 

Now, so far as the jurisdiction of the Privy Council being allowed to conti- 
nue even after the 10th October is concerned I am sure that on the date on 
which we declare India to be a Repabhc, if any appeals art pending before it 
they would be automatically transferred to the Supreme Court Already 
there is a provision m the Transitory Provisions of our Constitution that all 
such appeals would stand automatically transferred to the Supreme Court 

Sir, I have great pleasure m congratulating the honourable Member that 
at least now he has thought it fit to bring forward this legislation With this, 
the last link with the British will be going When the British came, they 
tned to exercise junsdiction over us, instead of allowing us to settle our own 
affairs That link ts broken now I congratulate ourselves and I congrati^ 
late the honourable the Mover of this Bill for having brought forward this 
legislation 

Pandit Thakur Das Bhargava ; Sir, I have very great pleasure m supportmg 
the motion tliat this Bill be now passed Our connection with die Privy 
Council for such a long time is now brought to a close We must on this 
occasion pay our homage to the Privy Council which has so greatly helped 
us in the evolution of our laws durmg the last 175 years The great tradi- 
tions of the Pnvy Council its impartiabty its independence and its other 
charactcnstics would now have to be inherited by the Supreme Court, and we 
hope that the Supreme Court would nse to the same height 

Now, Sir, the system of Great Bntain and the system of America which 
we have copied make it absolutely clear that it is the courts which are the 
final arbiters of the rights and liberties of the jieople If we have adopted 
that system, it is but meet that our Supreme Court should be a court of final 
jurisdiction Many countrymen of ours have taken a prominent part m the 
deliberations of the Privy Council on the Judicial side as Judges I am glad 
that the Drafting Committee has now proposed to abolish the jurisdiction of 
the Pnvy Council and conferred that junsdiction on the Federal Court of the 
same character as the Pnvy Council was enjoying 

Now, the King m any country has some prerogatives I do not want to 
say what those prerogatives are, but it is sufficient to say that the King is 
regarded as the fountain of justice, that he is above the law, he has powers 
of repneve and pardon etc The same powers are now granted to the Presi- 
dent Even if the courts have convicted a jierson the King in his preroga- 
hve can grant pardon or repneve 

There are many cases on the cnmmal side vvhere the Pnvy Council m its 
junsdiction upheld principles of natural justice and decided cases on such 
basis It IS true that m cnmmal matters it interfered with the lower courts 
on very rare occasions— as I said it was a special kind of junsdiction— but it 
was always in the interests of admmistenng justice I ho^, Sir, that now 
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lhat our Fedural Court is miested with th: same jurisdiction, the Federal 
Court also would n^e to the occasion and do the isorl w hi 'h ever) court 
IS cspected to do Though we base not succeeded in gising our ordmarj courts 
such sup'emaej oier the esecunsc as we d*sirc all the ^anie tins Bill is a 
landmark in that it transfers to the Federal Court th- junsdcuon vLch hi. 
been so long enjOjcd by the Pniy Council I hope this v/dl ensure jurtice 
to all indisiduals 1 am bappj. Sir that no v all cases in India will be decided 
by our own courts Sr, whi* pajin" m, tnbut“, I want to place on recc'd 
our «*nse of cratitude to the Pnsy Counnl \ h-ch has for such a long tia* 
distnbutcd esen hand'd justice to aU 

hir. President : Th* question is 

*11111 ihe Bid, as Mttlrd by th' As^bly b* rass'i" 

The motion was adopted 


DRAFT CONSTITUTION— (Cowd ) 

Monos rc Tn-AssiAnos of the Cossmimos 

Shn K. hi. Mtmshi s Mr Presidml, Sir, I beg (o mos'e the resolution svhich 
stands m my name 

"ResolTed ihit the President b* auJ:crw*d and rwru'rted to tiii o'c*H 2 iy to 
have a uacjlauoa of th* Conjutnioa Frtpar*d la Hindi and to hate n pa’-Iahid under 
Ills auJionty befere Jfacuary 26 1950 and also to arra're ft?r Ci* prtissraOOa and pshli- 
eauon of tb* trans atioa of th* Consu utioa la sadi oJit niio* Unraajn of Icika as hs 
detaj fiL" 

Sir, the House is fully a^ars of the steps that rt-ere taten by jotJ with regard 
to hating a Hmdi translation of the Constitution In 1947 a Committee was 
^pomted, with my honourable Fnend, Shn Ghansh^am Singh Gupta as 
Chaiimaa. That Committee produced a Hindi draft. Later, at the request 
of the Steermg Committee, Sir, jou were p’eas'd to ajjpomt an Expert Com- 
cntlc on the 15th March 1949 for the purpose of resismg that Coastitutioa. 
The m"mb*rs o' that Committee, as is kno m to the House, were thstin'inshed 
tcholars associated with literary actisities in d^'rent pro inces in India. The 
memb'rs of the Committee were Shn Ghanshsam S-nghji (Cnainnan), Mr 
Rahul Sankn'j’ayana, ex Presid'ut of th" Hmdi S3mm*’an, Mr Sunili Kumar 
Chatt"i]e“, one of the greatest experts on Indo-Arran languages m India, Sn 
M S’Uanar3}ana, a a"nl’eman who more than am oth"r •■mal* p'rson has 
■done th* utmost to 'pread the Hindi bncim"” m th* South, Mr J3S2'‘n''ndr3 
Nhdwalankar and Mr Date a well Imo’^ autho'itj in Marathi This Com 
mittee has resised the oth'r translation it is in the press and a consderabf* 
sccljon of the House expected that the translation would base b*en compIe.sd 
m tune to be placed before this Hons* But <*xeral d.ffi~nlties are 
in the waj Th* tun* is not suffir’nt, it wouM also nsohe th" Consiitu'nt 
Ass“mbl} tneettng cren aft'r th* No\e!Bb*r S*ssion if that SC's on is to com* 
Vforc fins Hous*, and th* co'-.s also xsih b* disp'op^tioaat" In xi"w of 
these factors it is much b'tter that th* translation after n has b*"n resised 
-eith'r bj sou Sir, or as it is produced b> this Exp"rt Oomm-ttee. or rensed 
by anj oth'r acenci that sou m-sht thmk p'op*", maj b* pubVhed unde" 
your a..thont} It is abso’ut*l> n*c*'sarj that m th* 26th of January we 
should hate a translation m Hindi pubhsh'd tmd'r x-cur authont>, the reason 
b")"g that no sooni this Ccnsjtution is passed on th* 26th of Jasuarj, aT the 
Indi’n languag“3 will require some ba’iic elmsarj and som" bare transla loa 
for the purpose of adopting it in th* (iiff""Tit Iansaa"es. At prcsut wh't 
tiapp*ns IS, that in cv"ry p'oviiice n"wsp3p*rs are translatmg th* wxnds in the 
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Constitution in any way they like Some translations are exlraordmatily 
funny and some are accurate, but it is necessary that the whole of our cons- 
titutional terminology should be published lu some kind of authorized form, so 
that the translations m our languages may become easy Once this constitu- 
tional phiaseoIOCT becomes current, once there is one translation published m 
Hindi, It will be very easy to have a common tennmology throu^out the 
country Not only that, but if there are going to be any further authorized 
versions, it will provide a basis for that purpose Therefore, it is absolutely 
necessary that we should have this translation 

One thing more, and I have done The experts on this Committee are in 
their own respective spheres the best that India could produce and no doubt 
their translation would be of a character which will command weight all over 
the country Some expression of opinion is found m some papers that the 
translation is likely to be very heavy Now that is a matter of opinion, but 
for the Ufe of me, I cannot understand how there can be any version of out 
Constitution m any Indian language without out having to com new words to 
express the legal and constitutional concepts which we have expressed in 
English in this Constitution In all our languages except Sansfcnt, there 
IS no complete vocabulary of legal and constitutional terms Even the 
Sanskrit Vocabulary is inadequate and we may have to com new words in 
order to express certain modem concepts of constitutional law Therefore, 
It is inevitable, I submit, that whichever the translation, it will have to be 
largely drawn from Sanskrit 1 find that there is a considerable prejudice 

amongst certain classes of people in this counliy who seem to think that 
even constitutional and legal* terminology could be so framed as to be accessi- 
ble to what IS called the ‘common man’ Nowhere in the world has a comp- 
lex constitution hke this bristling m every section with different constitutional 
aspects been worded m easy or so popular language as to be accessible to the 
common man Even among our lawyers, I am sure many phrases that have 
been used m this Constitution —i^rases which have been borrowed from the 
American or the English Constitution— are such as arc not easily accessible to 
an ordinary lawyer and not even accessible to lawyers of considerable standing 
They are strange words to them unless they familiarize themselves with cons- 
titutional law, much more so in language like ours, and I think it is necessary 
that our new terminology should be largely drawn from Sansknt introducea 
in words or words which are framed on the basis of Sansknt roots As soon 
as that is done I am sure it will provide a nucleus for not only consolidating 
the phraseology of all our Indian languages but lay the foundation of the new 
Hindi, the hues of development of which this House decided upon three days 
ago With these words, 1 comm'’nd this resolution for the acceptance of the 
House 


Shri H, V. Kamafh (C P & Berar General) Mr President, Sir, while 
supporting generally the motion moved by my honourable Fnend, Mr K M 
Munshi just now, may I place before the House certain amendments to this 
motion? I am sorry. Sir, that because this agenda was received only last 
night, I could not give nouce of the amendments m time, with the result that 
my honourable colleagues have not got copies of the amendments 

I shall now therefore read them out one by one ^ 

‘(t) That !n the motion for the words the President he authorised and requested to* 
ths words the President do' he substituted 

(2) That in the motion for the words and figures "before lanuary 26 19J0" the words 
"as speedily as possible' be suhsiimled 

f3) That in (he molion for the words The preparation and publication" the words 
The early preparation and publication" be substituted 
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(•)) That in the motion for the ivordi "cthT major lanEuages”. the words “other hn- 
guages" b* subsutuied" 

If these amendments were accepted by the House, the motion would read as 
follows — 

“Resolved ih't the President do lake c*cessary steps to have the translation of the 
Ounvtitut on prepa cd in Hindi and to have it publish'd under his authority as •p'eddy as 
possible and also to arrange for the early preparation and publicaton of the translation 
of the Constitutroa in such oth*r languages of India as he deems EL" 

Taking amendment No (1), I feel Sir that the espression used m hfr 
Munsbis motion is somewhat clumsy When the House adopts a resduLon, 
tpso facto the President is authorized m pursuance of that resolution It is not 
necessary to state in a Resolution that the President is aulhonzed to do such and 
such a thing. We resolve that the President do take steps and that itself is an au- 
thorization and a request, and I, therefore fee! that the words ‘authorization 
and request ’ are unnecessary for the purpose of this motion, and moreover they 
detract from the dignity of a motion to be adopted by this House 

As retards amendment No (3) which seeks to insert the words “early prepara- 
tion and publication" I need not dilate upon this much I beleve dial Mr 
Munshi intends, and the House also intends that the translation will be done 
earlv m other languages loo I only wish to make it very clear that this matter 
or tms translation in other languages will not be postponed indefinitely 

Shri B Das : Sanskrit also 

Shn H. V. Khmath ; My amendment is for the addition of the word “early” 
and it IS a slightly substantial amendment too, but I leave it to the collective 
wisdom of the Drafting Committee to incorporate it in such manner as they 
deem fit 

In the last amendment, I wish to substitute “other languages” for the wonls 
“other major languages” After all, who are we to say here which language 
IS major and which language is mmor*^ We have not adopted any motion or 
even an article on the various languaces, nor have we stated in any schedule 
whch languatfc is major and which minor If we adopt the raobon as moved 
by Mr Munshi to the effect that the translation will be rn such major languages 
as the President may deem fit, suppose the translation is not done m some parti- 
cular laniTiage, naturally the people of the country speaking that particu’ai 
languaee will feel hurt that theirs is consid'red a minor laneuavp and therefore 
It has been omitted It will have a bad psychological effect To avoid any 
invidious distinction between one language and another, I wish to delete th" 
word “major’ and say, that the President shall order translation m such Lm- 
guaces as he d'eras fit leaving the matter to him to decide Tt is not for us 
to Say here which is a major lan'uiaee and m which major languaee or languages 
the President may order translation of this Constitution The interruptions of 
my fnends Mr B Das and Mr Chahha also show which wav the wind is blow- 
mg They also feel hurt as to the incorporation of the word ‘major’ Suppose, 
for instance Assamese is not included by the President, — do not mean to 
supaest that it will be exclud'd, — or Onya is exclud'd, th“v will feel that the® 
IS not a major language Therefore the best thing is to d'lete the word ‘mator 
and say “such other languaces as President may deem fit” 

Coming to amendment No 2 bv means of which I seek to substitute fh^ 
expression “before January 26, 1950” bv the words “as sp“edilv as possihl*” 

I have to advance two or three arguments in support of this am'ndment 
the House will recollect that on the closing day of the last session w^ adopted 
a resolution about the n'xt trneral election the prcuaration of el'Ctoral rolls and 
otii'r ancillary matters The argiim'nt was put forth even on that occasion that 
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it IS not proper to bind the House to a particular date, and Dr Ambedkar had 
to admit m his reply to that debate that if for some reason or other we were 
unable to prepare the electoral rolls early enough and if therefore the elections 
were to be postponed beyond the end of 1950, we will have to state our reasons, 
brmg another motion before the House and thereby get the original motion 
amended Therefore, it is not wise I think to specify any definite date I hope, 
nay, 1 am almost sure, that the Committee which the Presitot will set up wdl 
strenuously labour at this task of translation and get the translation ready even 
before, long before the 26lh of January But, there is many a slip between tne 
cup and the lip and unforeseen circumstance at times arise wiuch upset the 
plans of men Therefore, I think it would be the part of wisdom to delete any 
reference to any particular date and just say, as speedily as possible’ It may 
be ready even m a month’s time If you fix a date, it is hkely that it may be 
pubhshed just the day before, the 25tn of January That would be within the 
ambit of the motion which we are discussing, 

I would however request and I would plead strongly that the Hindi transla- 
tion of this Constitution must be ready long before January 26, 1950, even withm 
a month or six weeks, so that if possible, this Hmdi translation of the Consti- 
tution may be brought before the House dunng the Third Reading of the Consti- 
tution For that purpose, I would not mind even if the Third Reading is so 
adyisted that it falls, say in early December or even early January When once 
we have passed the Second Reading of the Constitution and the Electoral rolls 
are being prepared at a pretty fast pace m the countiy, there is no reason why 
we should hustle the Third Readmg of the Constitution before the Hindi Trans- 
lation IS ready 

We have adopted Hindi as tfie State Language and Official language of the 
Union only two days ago It is therefore only nght and proper, and m the 
fitness of things that at the Hindi translation at say rate, the State language 
translation should come before the House at the Third Reading of the Consti- 
tution For that purpose, I would suggest that the Third Reading of the Consti- 
tution be postponed to early December or even early January, and we can be 
ready with the final draft in English and Hmdi before the 26th of January If 
unfortunately something happens, some circumstances arise owing to which we 
cannot adopt the constitution, and promulgate or inaugurate our republic on the 
26th of January 1950, I feel there is no reason to feel any compunction on that 
score because to my mind, though the 26th of January has got its own sanctity 
as being the Independence Day on which twenty years ago we took the pledge 
of Independence, yet it is conceivable, it is hkely that we may have yet another 
date m our National Calendar After the 15th of August 1947, last year and 
even this year, the 26th of January has been observed as Remembrance Day and 
not as Independence Day Now, if this Constitution proceeds at its usual pace 
we need not hurry it up just to synchromse it with independence Day, the 26th 
of January 1 have rio objection to that date I would welcome that data. 
Bat if it IS not finished by that day, we can have a new date in our National 
Calendar, call it the Republic Day 

Mr, President : You are discussing a subject which is not germane to the 
motion 

Shri n, V, Kamath : The date, January 26, is there mertioned in the mo- 
tion I thou'’ht that has reference to Independence Day I am not dilating 
on it I Only feel that we may have a new date in our National CaleiKl'’r call 
It a Republic Day and celebrate it annually 1 only feel that the Hindi Trans- 
lation of the Constitution must be before the House dunne the Third Reading 

aLia 4 4 Aft ArT^p^(•A111v An anf tlio ‘T-Ttfl/lt 
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of the South Any word which is not acceptable to Shn Satyanarayanji or to 
Dr Oialterjec or to Shn Date, we reject We take words which are iinam~ 
mously agreed upon so that we may have the basis for future termmology of 
technical terms (so far as the Constitution is couccrned) not only for Hindi but 
for all the major languages of India And our difficulties have been very very 
great indeed I can tell this House what I have often told you that I have never 
devoted so much time, so much energy and so much attention, even as a 
student in any of my studies, as I have devoted to the work which you were 
pleased to entrust to me and my colleagues I support the motion 

Dr. P, S. DeshmukU (C P & Berar General) Mr President, I must con- 
fess I am somewhat unable to understand the purpose and necessity of this 
resolution We are going to request and authorise the President to take neces- 
sary steps to have a translation of the Constitution I do not think your au- 
thonty was Imuted even as the President of this Assembly, to have a transla- 
tion not only m the Hindi language but in the various languages of Inffia 
Secondly, this authority docs not mean that the translation the President is 
going to get prcfiared is going to be the authorised translation If tins resolu- 
tion was at all necessary, it should have been provided that any such transla- 
tion which the President will promulgate shall be the authorised and recognised 
translation of the Constitution 

My second difficulty is, I do not know when the President is going to come 
into being If the Constitution is to be promulgated on the 26ffi January, 
1950, then what is the sense m saymg that the translation should be prepared 
before that date? 1 do not conceive that unless this Constitution comes into 
bemg and is promulgated, the President can come into existence If 
the President cannot come into existence before 26th January, 1950, what 
kind of translation is to be pubhshed before that date I am unable to under- 
stand 

Shri R. K. Sidhva (C P & Berar , General) The President of the Consti- 
tuent Assembly is already there 

Dr, P. S. Deshraukh t If it is the President of the Constituent Assembly, then 
I beg pardon I took him to be the President of the Union If it is the Presi- 
dent of the Constituent Assembly, who is meant I do not think the resolu- 
tion IS necessary The work of translation is already going on and we can 
provide that the translation preparfed by the President or published by or 
through him should be the official translation which shall be recognised by 
everybody 

Then Sir, I think there is no necessity for die changes which have been suggest- 
ed by my friend Mr Kamath The wording as it stands would probably serve 
the purpose But m any case, the word “major” should be altered or omitted 
altogether It is especially difficult to define what are major and minor m 
this connection It is not the phraseology we have accepted anywhere and it is 
therefore better to omit the word altogether 

Then I support the suggestion made by Mr Gupta so far as accepting the 
translation as ffie only authorised version of the Constitution, at some date or 
ffie other, and the sooner it is done the better If it is our intention that 
after fifteen years penod Hindi should be recognised as the only official langu- 
age that it should be used more and more, then the best place where it should 

brought into use is the law courts I am sorry to sec that in the vanous 
law courts and m the High courts, English is to be the language m use I 
differ very vehemently on this point The language in the law courts is very 
important because it results m so many other things If the law courts are 
to use English, the lawyers vnll perforce have to be proficient m English and 
there will be so many others who will have to give preference to English 
Therefore having the Constitution m Hindi and recognising it as the only 
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correct \ei5ioii ts \<ny important from many more points of ■wsw than Ih; 
point of Mew of comemencc only. And if it is our intention that Hhdi should 
be recognised more and more, it should be possible for the President of the 
Union to declare that from such and such dale, the English \er 5 .on of the 
Constituuon shall cca'^e to base effect and that the Hmdi CoasUtution vill b: 
the only on: to be referred to and mtcipreted bj law courts 1 tbinV ths 
suggestion is scij weUome and 1 hope it will be pos'ibb for Mr Munshi to 
accept iL 

Sdh GoTmd Das (C.P &. Bfrar General) . ‘[Mr PresuJent, Sir, I am 
SCI} much dissatisfied with the resolution mo\^ by Mr hlunshi. You might 
remember that jears bacL J raised the question of adopting the Cbnstitution 
m our National language wiieceser the Constituent Assembly met m session 
and I got an opportum^ of speaking, I placed before you the pro- 
posal that our Constitution should be adopted m Our own language 
You might remember that whenever I raised this question jou gave 
the assunnees that the Constitution to be adopted will be m our own 
language The resolution moved in the House means that the Constitution 
Will 1^ translated into Hindi. It will only be a translation and not the 
original one When English is going to be altogether ban-shed I fail to under- 
stand how V e will can} on our work if the ongmal draft of our OanstitnLon 
nojld bs m Bushsb. 

This rtsoluuon means that we still want to mamtam EagLsh on the cams 
pedestal which it occupied during cur slavery I want to tell > on that what- 
ever diEculties we may be conronted nth, we feel even today that the offgmal 
draft of our Consutuuon should be m our nafioaal language 

We have been meetmg in tLs Constituent Assembly for the last three years 
It was after thousands of years that we got an opportumty to have this CSmsti- 
Inent Assembl} Is it not possible for us to meet for a month more fer this 
vork'’ If we cannot meet now, vre can do so after some tune We wact to 
adopt the Constitution ca the 26ih of January nest, and we have suScient tun; 
at cur disposal Dunns this perod we can set aside a month to adopt our 
Coa'titution in HindL The resobtion put forward by the Stcermg Committee 
m this regard was altogether different from the resolution moved by Mr 
Munshi today 

We know that there are a number of Members in the Constituent Assembly 
who do not understand Hindi, but I would He to say that there are some 
Members also who do not understand EnidisL A number of Members do not 
understand many words used m the Constitution. It is po^ibl; that when ws 
shall place before ths Hoise our constitution in Hindi, many of its words 
also would not be understood by a number of Members But 'this is no aren- 
ment for not adopting the Constitution in Hindi, When we are adoptmg the 
Constitution in En^K even theush a number of Members do not understand 
many of its words, there should be no difficulty on the same ground to adopt 
our CcnsUtu'ion in Hindi also WTs-n we have accepted Hindi as the Inguu 
frar"'a as the State lanenage it is very necessary that our oncmal draft cf 
the Constitution shoald be pa«ed in Hindi after the Engfish verion of the 
Co-stiUition is adop'ed. It should not be a translation. I* <houId be the 
onanal Draft. The Consumtioa in Enelish too can be biouafit into feme to- 
jrth’r with It as is the ca«e m Ireland I rant to ray nth enphas’s that the 
onginel draft of the Consttution should be framed m our mm hnnianc and if 
fli“re IS any difference anj-wbere in oar onnnal draft a-d th* Endish draft, 
the onpinal draft 'hojtd be taken as auth-ntie and not the Enytitb draft. 

•[ 1 Translation cf Htafnitani ePMch. 
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This IS a question oI our prestige This is a question oI our national pies' 
tiie Ours IS a vast Country and it has a big populaton It has an old his- 
tory and old culture if after the dawn of Jreedom m such country its Const:- 
muon IS nut framed in the language of tho country, it would be a matter of 
di,cp and unlimited liumiliation and shame for us 1 am very much dissatis- 
fied \nlh die resolution moved by Mr Munshi, and I want to tell you that the 
time lus come for fufillmg the promise made by you at the lime we commenced 
our work At that time U was said that so long as the question of the national 
language is not decided this cannot be done Wow the question of Ibo na- 
tional JjDijUags lias been solved and there is no cliJScuIty m fufilling that pro- 
mise Whatever has been done in this House horn beginning to end m regard 
to Hindi has not been right The effect of all tliat has been that there is dis- 
content among the people and they arc taking no interest in our work, althougli 
the people ol a free country should take sufficient interest in the framing of 
their constitution If we do not adopt onginally our Constitution m our 
national language, there is bound to be discontent among the people and they 
would take absolutely no interest in the Constitution 


In the life of a nation such difficulties present themselves many times, and 
I appeal to you that it should be the pnmary duty of our leaders to solve these 
difficulties Whatever may be the difficulties wc should remain firm and 
stick to our ideas and objectives At (he outset the Steering Committee had 
accepted that our Constitution should be framed in Hindi and that a Com- 
mittee of tiic House should be appointed to formulate it We should sit for 
a month and consider all the Drafts that have been prepared so far and should 
adopt our Constitution m our national Jangu igc ] 


Shn K. K. Sldhva • Mr President, Sir, I wholeheartedly support the 
motion moved by Mr Munshi 1 attach great importance to the publication of 
this Constitution m various languages, particuhrly m Hindi I also attach 
even nrcater importance that this Constitution m the various languages should 
be TOblished particularly on the 26th January, 1950 We have adopted Hindi 
as OUT national language and to publish only the English version on the 26 h 
January, and the Hindi one later as was suggested by Mr Kamath would 
not bc^ proper It is essential that the two must be published simultaneously 
A would even wish that the publication m the various other languages, I mean 
the fourteen languages which we liave passed m the Schedule must also be 
done ns early as possible But I know the difficulties you, Sir, will be con- 
fronted with Therefore it has been sard that the English and Hindi versions 
shall ho published by the 26th January, and as for the others, it has been left 
to you to sec that they are broueht out as early as possible A very large 
number of people who could really take advantage of reading this Cof btution 
in their lancuages should be enabled to do so Therefore, the translation of 
the Consbtution in these languages should be published a* thaT 

T hone if IS not intended by "such other major fanguages of India that the 
CoSuJon should be restricted only to a few languages The major language 
means tho'^c who would benefit the larger number 


At an earlier stage We had stated m this Constituent Assembly that the 

Drt clSSton “Am be g,« tte pubwy 

that a verv larec number of copies will be published But I may 
state that in January of this year I was addressing a public meeting on the 
Sst Eoi VisitoK after visitors stated that they applied to your office and 
S to he book-sellers and to the Bomtay Government but they could not 
S any copy I found on enquiry that all the copies were eshausfed 

Dr. r. S Dtshtnukh : Are you referring to (he English copies or to the trans- 
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Slin R K. Sidlna ; I am referring to the English copies We had stated 
that the people should lake mtetesl m the mailer, acquaint thtm'cl\ts Vtilh 
It and as a matter of fact express their opinions through the medium ot the 
prc's and aho bj SvOding them to the office of the Constituent Ass-mbly I 
do not know how many copies were prmted. I make a suggestion that a very 
large numb r of copies of the Constitution m English and Hindi should be 
publish'’d on tlie 26th January so that tscryon; who so desires should be able 
to get a cop) 


1 \ Quid also male one oth.r suggestion that you, Sir, on your behalf and 
on behalf of this As'cmbly should gise a short synopsis of \ hat vm hast 
done during the'e tlircc scars and what are the special features of the Consti- 
tution. ft should be available both m Hindi and English That will be 
intercsiiDg -nd people would like to read it 

As regards the 'uggcsiion mad; by my Frrnds S"th Gosmd Das and Sbri 
Ghanshyara Singh Gupta I do appreciate that this Constitution m Hindi should 
have come here But it is really difficult if you want to go clause by clause 
And It has to go clause by clause— escry Member has a right to dtscuss the 
Constitution clause by clause m Hindi as we base passed it in English Of 
course they cannot make any special suggestions now But in regard to the 
translation ilicrc are many experts in Hindi here They will say ‘thii wo'd 
IS not suitable, tins should b: there’ and they ha\e a right to say so I do not 
agree with Seth Gomd Das that it can be done in one month It wdl take 
iix months if you want to pass through all the suh'cs 

While I admit the force of the argument I would like to make a suggestion 
Eventually the Hindi Constitution will prevail because wilbrn fifteen years or 
after fifteen years English will go Therefore we must have a duly authenti- 
cated Constitution m Hindi It will cot be the version that you viU be publish- 
ing. In my opinion somethmg has to be done and that u later on it h^ to go 
to Parliament for this purpose The Hindi translation of the Constitution must 
1^ an authenticated translation for (he purposes of interpretation m the Suprom- 
Court Where there is a difference of opinion m the interpretation it is very 
necessary 1 do appreciate that point of view Nov onlv the English Consti- 
tution will be there for the purpose of interpretation But English has to go 
Tberefon: the Hindi translation must be an authenticated on-’ This Consti- 
tuent Assembly will be dissolved and therefore it cannot meet My su!:g"stion 
vVitarftfre vs ‘‘s'erapi^^^C'nv’'!ifi sJnwaVi Vk; vrait fv/i vViis ■pjTpos'i ^ vt 
neccssaD to be idots a"cI5w m this Constitution I have no objecuoa But 
the matter Fafflanmt and Parliament must have the power to pass 

that Hindi trj^la!^ u 

I appre^te^a^Hindiv now Shaving been recognized the Hindi translation 
should haim wiliest support Jif this Constituent Assembly that is to say, 
the Third^ RjeSHog pf thejCon titutson in Hindi should have be-n passed by 
the Consffu^ As^Nv f^But'^ractcal difficultrs come and jl will not 
b* pas'll ct^of M iVathis Constitution on the 26th of Janna*y, 1950 

I stronsjv 'WWrt^he mitfe mi I hope vou will bear this little suo'^estion of 
mine tip will be vm^M appreciated if you attach a httle brochure 
explaimljr ^:^t W'e did ^/ffiiee vears what immense work we had to do 
ho / v’^ii,.fcto chaiy^e cl^r after clause and arkcle after article, and what 
an amo^k of Sffijat and^otl has been done by the Constituent Assembly 
Let It n^be j^isundejjiyfod bj the public that we have wasted so much 
tun* OrQtlrcontm^i consid“r that if we have bn"th*aed the p^nod of 
this As'*mb^5S^^ the advantage of the country What we did in 1948, 
half of it we have 'crapp-d nov After gamma exp^netme and after mature 
coiis*i*raum v e have introduced many important a'f’c)'’s I v'ery much 
appreciate that I am not at all serry — am glad that the p"nod has b^n 
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somehow, by Gods act, extended It was not the desne of the Member of 
this Assembly that the period should thus be extended We had wanted to 

pass it earlier in 1948 But God preferred that it should be extended It 

IS very good that as a result of tins extension, after full consideration and in 
tlic hjjht of the experience that we gamed m the country, we have been able 
to change many of the articles 

With these words I strongly support the motion 

Mr. President ; Mr B Das 

Shri T, T. Iviishnamacliari ; Sir, the question may now be put 

Mr. President : I have already called Mr Das 

Shri D Das : Sir, I support the resolution moved by my honourable 
r riead Mr Munshi 1 do hope ho will see the points brought fonvard by 

my Fnend Mr Kamatli and accept his third and fourth amendments I do 

not like my Friend Mr Kamath asking us to pass a resolution that the 
President do take the necessary steps The President has been our mouth- 
piece the embodiment of our conscience tlie embodiment of the spirit of tins 
House over the sovereign Constitution which we have framed Whenever any 
contacts take place witii the outside world it is the President that has re- 
presented all our sovereign nghts, all our conscience, all our hearts, and 
corresponded willi them So it is not for me to say that the President ‘ do 
this It I had drafted this I would have done away with the words “The 
President be authorised I would have only said that the President be 
requested to take necessary steps and that satisfies me because we have trusted 
him and he will carry out the will and the wishes of this sovereign Houses a' 
our chosen liead and as our mouth-piece 

As regards the suggestion, which has also been supwrted by Mr Sidhv 
and Dr Deshmukh that the translation should be made available m aU 
languages that have been included m the Schedule as early as possible ' 
would suggest a tttodus operandt for that We find that whenever any B 
is introduced in the Parliament at once the Provincial Governments t 
steps to translate it m the Provincial !aaguagi.s and circularise it or publ 
It m their gazettes So, i£ the Honourable the President can take advantag.. 
of the existing machinery of the vanous Provincal Governments, then 
translations in the languages — of course the translation in regard to Hindi 
will be tlic official version that wall come from my friend the ” 

Sjt Ghanshyam Sm^h Gupta — but the translation m the other languages could 
easily be done within a months time and then on the 26th of January 19b 
all ihcso translations — in Onya Assamese Bengali Gujerati, Telugu, Tam 
Kannada and every other language of the fourteen languages— wdi be avail 
able \\Ticther a translation in Sanskrit will be available I do not know 
We will have to approach the various Pandits headed by my Fnend P 
Lakshmi Kanta Maitra and ask them whether they can work over it and 
produce a translation for the Pandits that inhabit the sacred places of India 
But I do hope ni) Fnend Mr Munsin will accept Mr Kamath’s suggestion 
modified by Mr Sidhva of having the translations m the other languages 
as d senbed in tlie Schedule to the Constitution 

Sir I wilt echo the feelings of tlie House if I say that the House is grateful 
to m\ honourable Friend tin. Honourable Sjt Ghanshyam Sin^h Gupta 
the labour and efforts that he has devoted to tlic Hindi translation Whether 
It will lie tlic accepted version ten >ears hence I cannot say, but it must be 
the accepted version in the countiy from the date it is published by ju 
orders But as icgards the su'’<a:stion of mv Fnend Seth Govind Das that 
the Constituent Assembly should be prolani’cd infinitely and should piss the 
Hindi version Sir though I neree widi th’* sentiment 1 do not agree with the 
proposal Although the Constituent Assembly has continued for three years 
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Kd \\j ar: hop-n- Uial oa ih; 26 lh Jaauarj n:ci \,£ ill tf^Iare a Rsauik 
<^^5^uUoa s Jl bi p-DTiJsatJd, s’Jj la q.ot; Jlr loaaitn. 4r'£ 
bit \ can th: cup and Up" V,e sa t o lears aao tc: fy'op': 

S^FiT r Ass“"sble>, fcj drafted three "Coa.jtu»aa., 

m j ‘.rv c-T^iaj oa the r fal’enng ctu'cace in corns \ on L-’s 3rd draft, 

WTiether iKs CoostituLon v.ilj outliss all uirss, I cannot 'a Ah'^.J, 1 
ns^ cnli o>-ns from qj fncais the Sooalnu and ftni itn e vto bass roos 
uadsrtro jad, 1 juj Coaira„n,sts that th.v oo co; j j; tins Cbn.L'L£!oa 
a aii \\z are coi. for alt ures gom’ to bs las Gote^nrarnt ot Iniia— thi 
ioaia^cls „re bound, to ■'t.p thojeh lfcs\ \J1 ii 2 %c to fcam to acq,ors 
icc cap,,, i\ lo: adraimitratoa of ths GotennneaLi Tfas) are mocJ ott 
CT iticisiag ths Congress and its vtasts — most of them were Confess ni'cib^rs 
at one itm: or anoihsr So, the Connitu'ioa ta3> no* be a pertaan^n' ihraa 
£.\en if fifisea tears hence from Januarj 26tn a Hiad verson is as 

the staiuiori and authorised version, ^ that tens I beLeve co m,raj amend 
Cleats vvij hi's tahen p’acs in the veiy ConstitnPon that it "ill b"* de- rah'‘“ 
to have tae authonsed translation in Htrah then, Perhaps then d Ee" Con- 
^iiusni Assernblv mav bs cl-cted, no* on the basis o-' fra,.i.hi‘£ as the prasea* 
Constituent Assembl} was created but pemaps e'erv Sta^e wall u o or 
three rcpiesretasives who "ill su down and adop* the aodionsed Hmdi veis'on 
of the Constitution But at p^nt it will remraa an cd^mine verioru it wall 
not have any legal or staiuloiy b.ndji; oa the peop’e The vers h'rve’'S that 
p-epondetate in our countn will se’doni ouote the Hmoi ver on, th"" vatl al- 
quo*,e the autbonsed veruon of ths EnsjLsh ten wh»cb this House has 
passed 

So, that ts not a veiy dreadful matter lo me and I hope tme and ci- 
pineaee wall evolve the prop-r fotai of the Hbdi laaguane so that a psoper, 
autbonsed Hindi tnnsbtiou "111 be evolved at Hast tea jears h^nce, vraea 
I anUcipat* that hnguags will be accepted aS over India as the nauonal 
bamace and th»n that vessjca of the ICndi tett vill be accep’cd as autbonsed 
text. 01 course 1 admire his s^ctnnmt that he vraii’s that the Hindi irr*m 
Aould Ik an authorised version vrbeb this House is not at p-e<'’nt m a rarroJ 
XI s t lon''er and pass 

Sefli Gonad Das: But wrhai vrfll it come? 

Shri B. Das: It will come tea years hence and I will pot be ihne voa 
Hill be th-re ' ^ 

Sm I do appeal to vmu, and vm are patting our trust and conSdence m 
jDU m tLs araiter to see that the thirteen !anni3?*s eicludms Enehsh— I do 
not inoT if Snnshnt will come in— will have their ewa Tension and tn»" will 
jjU be pnbhsh*d oa the 26th January nea so that tie counin^d* wilf inow 
. a detail as to what we dd by sittiag long hours, what are the n-£hts amj pn- 
that ax? conferred cm them by tlK Ccmshtatina and what bo*^ th’v 
jran ch'-nsh under our Indepeadenl Republ’can Govenment, ^ 

’Hr. PresideBt : Closure has moved and so I vdH put it to vote 
The qi.''stit)n is 

■Thst li* cc*saaa be am puu“ 

The motion vws adop*,ed. 

Shn K. ’Vl, bluEshi : htr Ptasid*nt, Sr, I vviH Erst deal with the aMsaa* 
I^’Ots moved mj Fnrnd Mr Kamath- I am v=ri rorr. to’* I am ao* 

*■ ^ ras^ndmeats As renards the Ert am'ndn'n* Ih’ 

amhotii^ End requested* hare b*en Epp-tn-a-blw p-stlT 
* maadaio'y and with Tt'tTrmcir to our P«5’dent I 

not thml: it appopmale to use a vnord Eie that, and s-condlv b»CE.ase the 
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word "authorized" lias been used after considerable deliberation I would 
hive bc<?n CAtfcfiJcly glad jf the translation Iiad been pheed before this House 
and accepted as an authorized version of the Constitution But as thinss Were, 
It was not possible to do so 

Seth Govind Das : May I ask ono question of my Friend Mr Munslii? It 
It not a tact th it the Steering Committee first decided that a Commiltec of 
this House should be appointed which will go into the question and con- 
sid'T that translation and then tliat lliat translation should be brought here and 
Considered as the original version '> 

Shri K. M Miinslu ; It is an open secret, I moved those resolutions I was 
teen llijt v\e should have the version accepted by the House, but the circum 
St inccs arc such tliat it is not possible for us to do so — at least that is the View 
of the bulk of the Member of the House Whatever my personal view maj 
be or whatever tie view of my honounblc Friend Seth Govind Das may be, the 
general opinion of the House is tliat it is not possible to do so Ihcrcroie 
We have to accept the best possible substitute namely, we arc delegating ti 
aulhanty of publishing a translation to the President himself It is a pc' 

fcctly IcgiUmato wav of doing things m view of our diificulty My Friend Seth 

Govind Das in his entliusiasm forgot what Mr Sidhva said My lionourab^ 
Friend Mr Sidbvn tliinks that this version should be placed before the nous'* 
and earned through, article by article, clause by clause, with the 
amendments which the Members of this Assembly might bring forward . . 

Seth Govind Das : I say it c,in be done 

Shri K. M. Mnnshl j Well, it cannot he done in less than 12 months hecau- 
t can assure mj Friend Sctfi Govind Das that whatever he may think abo 
himself or whatever I may think about my capacity to translate there r 
quite a large number of Members here who share my Friend Mr Sidhva' 
opinion that they arc great experts even in the metier of Innslating a highi 
technical subject 

Seth Govind Das j I guarantee tliat it you bring it up it will be passed wlthi 
,a month 

Shri K. M. RlunshI ; I am not prepared to accept that view and my 1 
Friend need not spend his enthusiasm on the subject, but I do say that we havt 
to reckon with Members here like my Fnend Mr Sidhva I have 
the best possible substitute and that accords with the general views so far 
I have been able to ascertain We do not need a discussion, in a popul 
House like this, on the niceties of language It is much better that it s^ 
he left to the President to get such expert advice as he thinks proper and _ 
protlucc a translation which, though not approved by the ffousc, is approved I 
the cxjvcrts he wants 

Seth Govind Das ; The same thing as was done for English may be <’ 
for Hindi .also 

Shri R. ar. afunsM : Sir, I have said it once and I am prepared fa rewat > 
again that I am carrying out the general wshes of the Members of the Houa 

Slirl Maliavir Tyagi (United Provinces General) Can you not use the , 
"version” instead of the word "translabon" ? 

Shri K. M. hlimsht : I would have been very plad (o do it, were it not un 
tnic Wliat we ore doing is a translation 'Version' means really-speaking 
writing the whole ihinj; in nn independent nnnticr This is a tronsliit 
Let us pa?s through the stage of translation Uicn we can have an ' v 
version of the Constitution, which it will be open to the Parliament to 
as the authorised version 

Sqlli Govind Das : Are you going to move any such resolution that the Oi 
ginal version may be passca by Parliament? 
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Sliri K. M. Mutislu: I am afraid it will take an unduly long tune of the 
House if I were to answer my honourable Fnends query 

The nc\t amendment is of Mr Kamath’s who wants to ’substitute the 
’’words ‘as speedily as possible" for the words and figures before January 26, 
’ 1950” 1 would feel happy if we could do it before the 26th of January, 

^because after all it is a \efy technical and difficult worl and cannot be turned 
out like cotton picccgoods 

h In regard to Mr Kamath’s thirdi amendment, I 'ce no reason to suppo'c 
uthat this preparation would not be done wuh comcment despatch 
ai 

5, In his fourth amendment Mr Kamath wants the words other major 
u languages" to be substituted In the words other languages The position li 
<^this There are many more languages in India than the fourteen that were 
2) enumerated m the Schedule to the chapter on the national language Among 
jnthe fourteen languages we have included a language like the ‘Kashmin wheh, 
(^I am told, IS spoken by not more than ten lakhs of people Now, it may be that 
jj-some of these languages are not in use m courts If that is «o, there is no 
[^reason why there* should be a translation in that language The whole object 
jtis that this translation should be available to all pcisons vho will be dealing 
^wnth the Constitution cither m courts of law or in schools or colleges, or to 
jjpeof^e who want to familiarise themselves with the con'^titutional conLcpts 
[jCmbodicd in tlie Constitution 

^ Pandit Lakshmi Kanta Maitra (West Bengal General) The Provmcial 
"Governments may be entrusted with the work of trandalion mto different 
^anguages 

Shri K. M Munshi: The President has been given the di'Ctetion to select 
psuch languages as he considers to be the major ones It may be a waste to 
^pend money on translation into talc, for instance ‘Cutchi’ Cutchi’ is a sort 
I of language, though all Cutchies sp'ak Gujerathi WTiy 'hould there be a 
IJranslation m Cutchi ’’ 

I Some Honourable Members i ‘Cutchi’ is not a language 

' Shn K. M Munshi: Therefore we must give the President full discretion 
0 deal with this matter I, therefore, request the House to accept this motion 

Shn If V. Karaaifl : fs ray honouraife Fnetnf aware tiftaf fie iiisi Cbu- 
^ll^utlOn was adopted m Insh as well as in Enelish by Eire in 1937'^ 

¥ Mr. President • It does not matter That will not solve the problem even 
j he IS aware of it I shall now put the amendments to vote 

Mr. President : The qu'sHon is 

‘ 'That m the motion for the words the Presdent he aaihons'd and requ-sltd to’ the 
.lotds ‘the President do be substituted 

The amendment vras negatived 
Mr President : The question is 

That in the motion for the words and fijuies "before January 26 I9J0* the words 
is 'petdily as possible be subsUtuted.” 

The amendment was negatived 
,i Mr, President : The question is 

“That in ih- motion for the words "the preparation and publicatcn the words “tbe 
■aratioH and publications be sobsUtnled ” 
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The amcnJment was nrgatived 
Mr. rrfsjdcnt : The question is 

"That in the motion for iho words othsr major lanpiagos the words other languages 
be substituted 


The amendment was negatived 
Mr, President ; The question is 

Kcsolvej that the President bo authorised anj requested to take neeessary ateps to 
have a translation ot the Constitution prepared in Hindi »nd to have it published under his 
authority before January 26 1S30 and also to arrange for the preparation and publ cation 
of the trnnslat'oD of the Constitution in such other major languages of InJ a as he deems 
fit. 


The motion was adopted 

Mr. President s Nosv that the Assembly has adopted this resolution, I wish 
to say a few words, because it now falls upon me to implement it and I want 
iJjd disiiUncc and coopcfstion of f/ie Members of fhis House, as also of 
others who may be interested m this subject to help me in implementing it 
^ hr as the Hindi translation is concerned, it lias made considerable head 
way under the Cljainnansbip of Sim Ghanshyjm Smgli Gupta We shall sec 
how far Uiat transhtion is aetcptable and we shall also consider m that con 
rcction how far the particular expressions which have been used for tcchmul 
words an. acceptable to most of the languages of the country For example 
wc have a word like assembly which is trinslatcd in ililTcrcnt ways m 
diltcrcnl languages It would be in the interests of the development of the 
country a a whole it wc could have one urn form vocabulary for such expres- 
sions at any rate for those parts of the country where the langiiaccs spoken 
arc of Sanskntic origin 


In appointing the Committee which is now working on the Hindi innslation 
I took care to have representatives from different parts of the country and 
tiLOplc who miciit be considered more or less as authontics on the subject 
Even then 1 shall take further care to sec to it that the expressions which are 
adopted finally arc such as will as far as possible be acceptable to all the 
1 iiigiiagcs 


[ therefore suggest to lionourabic Members present Iicro wlio represent 

nracticallv all the provinces and all the languages to give me some nmts 

^icv should in the first instance discuss amongst themselves so that I might 
K. IbL (0 say that these are the names suggested by Ific ^ ’ 

various Uncuages spoken m the countiy who arc Members of the 
Tike for example, our Tamil speakine Friends I would wpcct them to give 
me one or two names, I would expect the Tclueu speakine Friends to give me 
si or So names, I would expect the Dcngali-spcaking Fnends to give me 
one or two names Similarly if all the Members representing the variou^s 
vinccs and the languages will give me the names I would make a selection and 
mpomt n Committee which will sit nnd finalise the vocabulary, so far as th 
cKMion¥and technical terms are concerned If that ,s once accepted 


Snrdar Hokim Singli (East Punjab Sikh) What about Punjabi speaking 
areas 7 

Mr. rrcsidcul ‘ I have lucntioned only two or three, by way of oxamplo 
You arc certainly welcome to give me the names you like 

It that vocabulary is oncv, accepted our work will become very easy Then 
(he translation will be a running thing which can be easily done 



DRAFT CONSTlTUTIOv 


1633 


The motion was adopted 
The Honourable Dr, B. R. Arabedkar : I move 

Thdl after sub-e!juse (1) of clause (1) of article 303 the foIlowinE sub clauses be 
inserted namely — 


(11) High Court means any court which w deemed 
t on to be a High Court for any Stale and includes — 


for the purposes of this Const tu 


(i) anv court in the territory of India constituted or reconstituted unded (his Cons 
t tutiofl as a HiEh Court and 


(ii) any other court in the territory of India which may be declared by Parliament 
by hw to be a fliRh Court for all or any of the purpofes of this Constitution 
(III) Indian Slate means — 

(i) as respect'i the period before the commencement of this Constitution any tern 
tory wh ch the Government of the donumon of India recogtu cd as such a Slate 
and 


(ii) as respects any period after the Commencement of this Constitution any tern 
tory not beinc part of the territory of India which the President recognises as 
being such a State 


Mr. President ; There is no amendment to this As no one wishes to speak 
on this T will put it to vote 

Ths qiiSStioa ts 

'That afler sub clause (1) of clause (1) of article 303 the following sub clauses be 
inserted namely — 

(II) High Court means any court which is deemed for the purposes of this Consti 

tulion to be a High Court for any State and includes 

(i) any court in the territory of India consljtuted or reconstituted Under this 
Consiiiution as a High Court and 

(ii) any other court m the territory of Ind a which may be declared by Parliament 
by law to be a High Court for all or any of the purposes of this Constitution 

(III) Indian Slate means— 

(i) as respects the period before the commencement of this Constitution any terri- 
tory which the Government of the Dominion of India recognised as such a 
State and 

(ii) as respects any period after (he commencement of this Constitution any terri 
tory not being part of the territory of India which the President recognises as 
being such a State ’ 

The amendment was adopted 

Mt, President ; The question is 

That sub clauses (m) and (n) stand part of arlicle 303(1) 

The motion was adopted 
(Amendment No 141 wifs not moved) 

The Honourable Dr. B U. Ambedkar j I bsg to move 

That afler sub chiise (n) of clause (1) of article 303 the following sub clause be 
inserted namely — 

(nn) RuIt m relation to a State for the lime being specified in Part HI of the First 
Schedule means the person who for the time being is recognised by the Presid'-nt as the 
Ruler of the State and includes any person for the timg being recognized by the President 
as exercising the powers of the Ruler of ihe Slate and m relation to an Indian State means 
the Prince Chief or other person recognised by the Government of the Dominion of India 
or the President as 1 !k Ruler of the State ’ 


Sir. Pce^tdent - There is no amendment to this I wiU put it to iotc 

The question is 

That after sub clause (n) of clause (I) ©f article 303 the following sub clause be 
inserted namely — 

(nn) Ruler in relation to a Slate for the time being specified m Pan lit of the First 
Schedule means th- person who for the tinie being ig recognised by the President as 
the Ruler of the State and includes any penon for the time being recognised by the 
President as exercising the powers of the Ruler of the Stale and m relation to an Indian 
State means the Prince Ch ef or other person lecogrased by the Government of the Domi 
nion of India or the President as the Ruler of the State" 
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[Mr President] 

The amendment «as adopted 

Shri H. V. KatrJtli ; May I ask Dr Ambedkar sshat exactly is the point ra 
mentioning that ‘sccunlics’ includes slock"’ \Vhy not mention shares abo’ 

Shri T. T. Krbhnamachari : I may mention, Sir, that the word usually used 
in respect of Goscmment securities is ‘stock* by the British Parhament, 

Mr. President; There are no amendments to sub-clause ‘o’. 

Mr. President : The question is 

That ;ub-elause (o) stand part of articjs 303(ir 

The motion was adopted 

Mr. President ; 1 think wc had better stop here. 

Before sse adjourn there is one thtnu 1 desire to mention I hase recebed 
a letter addressed to me by Mr Z H Lan, a Member of this As'embly. He 
has resigned his Membership of this House and in the Idler of rcsignatron he 
has mentioned certain reasons connected wlh the discussion about the language 
question which wc had the other day He has asked me that I ‘fioufd read 
out his letter to the House I find, howescr, that before the letter reached me 
a copy of it was given to the Press and the substance of the letter has already 
appeared in the newspapers That being so I do not think it is necessary that 
I should read out this letter to the House Of coarse I shall lake the other 
action that is necessary m connection with iL 

Shri Jaspat Roy Kapoor (United Provinces . General) : On a point of erder. 
If this House IS going to take any cognisance of this matter, I think the con- 
tents of It may as w*cll be discussed, and the Assembly given an opportunity 
to cvpress its view on that letter. 

Ilonourahle Members ; No, No 

Shri Jaspat Rw Kapoor ; I am not suggesting that it should be discussed 
My only subm'ission is that the Assembly should not be considered to have taken 
cognisance of the contents of that letter 

Shri it I. Thinimala Rao (Madras : General) ; On a point of infoiffiatbn, b d 
necessary that this letter should be placed before the House or the Members 
of this House should kno.v the contents of that letter I do not think it need 
be placed before the House 

Mr, President ; It the matter had not been published, the question of reading 
it to the House may have ansen I cannot say what decision in that 
would have been, but since it has already been published, the question of 
reading it to the House does not arise 

Shri R- K. Sidhra : He should have had the courtesy not to publish it, 

Shri Mahavir Tyagi : Is the formahty of acceptance either by the House cr 
by the President necessary^ The very fact that the resignation has reached - 

Mr. President: As I have said, I shall take action under the rules. Under 
Ihe rules I am authonsed to accept resignations That matter does not coo- 
cem the House. 

The House is adjourned till 4 o'clock this afternoon 

The Assembly then adjourned till Four of the Qoct in the Afternoon 



BRAri COVSTITUTIOV 1635 

llic Assembly rcisscinbled iticr lunch it Pour of liic Clock m tlic aflcr- 
noon Mr President {the Ilonminblc Dr Rijcndri PnsidJ in the Chair 


Article .303 (toiilcl , 

Mr. President : We shall fake up item (p) of arliclo 303 now 

Sfiri 1, 1, Krtslmanwcbin ; Tlicrc is no amendment to this 

Mr. President : Tlic (lucstion is 

“Tlial subclius* (p) sinnd part of nrlKlo 303(1) 

Tlic motion was adopted 

Mr. President t Tlicn we shall lake up sub clause (q) Is tbcic any amend- 
ment to this sub-clause ? 

Shrl 1, 1, Knshnamachiri s Tliere arc amendments Nos 3224 and there- 
^ after shndinc m the name of Mr Sanihinim mui others ! do not think they 
^ arc being moved 

Mr. President ; Tiic question Is 

'Ihil sub-clamc (q) stand pari of nrikle 303(1) * 

llic motion sv is adopted 

Shri 1, T, Krishnamnehari i Mr President, Sir, I move 

Tint (or subeliiisc (r) ot clause (J) of article 303 the MIowinp subclauso be 
' ‘■•iilutcd — . 

fr) rttrivij does not include tnm« S' «/icttier wholly wuhrn a mufi;/pj| irea or 

I 

Sir, may I move the other aniendmcnts to siilvchuscs (s), (t) and (u) bccuiusc 
they art conscquciUnl ? 

Mr. President i Yes 

Shri r, r, Krislinnin-acharl t Sir, I move 

that subctitm (s) (t) and (u) of clause (t) of nrliclc 303 be fimiited 

iT lliis 13 conscqucninl on i1k revision lint we have mido in the entry in 
f'List 1 m Schedule VII There is no need to define Union Railways, Stile 
Railways or Minor Railways separately 

I he llonoiirahlc Shri K. Sanlhanam (Madras General) I only want to 
^kimw whether tramway is defined anywhere llicre is no fundamental 
diirtrcncc between a railw ly and i tr imw iv except ih it oik is called a railw ly 
anti (Iw other t Irtniway 

Mr. President ! It is for this reason that it is sought to stale that a railway 
i(KS not mclutL tramway 

TIk question is 

Pnt for sub clnu« (r) ot clause (1) of arllclc 303 the foUowior sub clause bo subs 
[iliited — 

(r) railway docs not Include trimwiy whether wholly wiihin a municipal area or 
nol 
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Thc amcmlmenl was adopted 

Mr. President ; Ttie question is 

That 5ub<hu5“s (st (t) and (u) ol dau<« (1) of artiJj 303 b* onaitl*d" 

The amendment was adopted 

Shn T. T, KtisI namacheri : There is no amendment to (v) 

President : The ques ion is 

Thai sub-ch-.!" )') it rd part of araci* 303(1)“ 

The motion was adopted 

Shri T, T. Kriihiamachari : Sir will jou take up amendments 203 and 2C 
lo^edier ■> 

The Iloconrablt Dr. B, R. Amhedkar : Sir, I mo\e 

That with refTfrtC to ain'ndm*nl No 147 of List IV (Eighth Week) for ^b-c’a 
(sv) of clause (U of artde 30 j ih- following •ub-clau«e be substituted — 

(«) Schedule Cutes f"e3at su-h castes races or fnbes o' parts of or groups Bib 
sj h cast-s races or mb's as are de*rntd under arti le 300A of this CoKtihiUou fo 1 
S heduled (Pastes f r th* purposes of this OtmUtutioa.’ “ 

Tlie only chane" is, the word ‘specified has been changed to *dMm;d 
Sir, I mose 

That with rei*!*'" * to a“t'ndnt«nt No 148 of last IV (Eighth bVesl), for lub-cb'" 
(a) of clause (1) o' ant le ’03 the follow mg sub-clause b* saHtitiiled. — 

Ci) ‘scheduled tribes iti'acs 5U h tnb"S or tribal coujaimiirs or parts of or gro": 
wijim such tribes or mbit couununities as are teemed under aru'le 300B of this Const 
tution to be scheduled trib-s for th" purposes of this Cons'ilution ” 

I am incoipomting the other amendment which has also been tabled 

Shall we take up the two other articles also at the same time*^ 

Mr. President ; Ve 


^ctv articles 300A and 300B 
The Honourable Dr. B U. Ambcdkar : Sir, 1 mote 

That after artrle 300 the followirg articl"? b» n'e'ted — 

300A (1) Th' Preiident ras) afie' consultation ssi h tbs Goverre" or Ru]*r c' * 
Stale bj publ c rot hcation sp"cifi the castes, races O" trib's ^ 

Swhe^ulti! ca ti ^ pf pj ETOCos withm castes races or tnb"s. sth-''h shell ' 

pjrpo es of this Onstituuon be de-med to be Scheduled Cut'*’ 
relat on to that S ate 

(2) ParUamtut nay bj ta-v la lud* la or esdud- from th- list of SchediJ"d Cs-^ 
■^P"ciSed in a Eoti‘’C3tjou isstnd by the Pr'sideot und"r clause (1) of this aiti'le any ^ ' 
race or tribe or part of or group wiihio act cas,e race or tribe but save as aforesi-'’ 
notification issued und"r th* sa-d clause .ha'l rot b" \ar "d by any rubseqj"Et potiEcat.c®' 

300B (1) Th* Pr*sideiit may aper consultation with the Got error or Rul'r c' 
Stale by publr rouficat on specify the tribes or tribal v.^ , 

Sclwdaitj Trt« oj parts of or gro^s wathiu triVs or tubal cormtouili's 

shall for purposes of this Cocstitutioa b* d-etned to b* s'tec- 
tnbes la relation to that Slate 
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(2) Parliament may by hw include in or exclude from the list i f scheduled tribei spcci 
fed m a nolficalion issued by the President under clause (1) of ths artich any Tnbe or 
Tribal eommumly or part of or ktoup within any Tribe or Tribal community but save as 
iforesaid a notification issued under the said clause shall not be varied by any eubsequ'at 
^otiEcat on 

' The obj:ct of these two articles, as I stated, was to eliminate the necessity 
of burdening the Constitution with long lists of Scheduled Castes and Scheduled 
Tribes It is now proposed that the President in consuiiaiion with the Gover- 
nor or Rukr of a State should have the power to issue a verier d notification in 
the Gazette specifying all the Castes and tribes or groups thereof deemed to bo 
Sch^ulcd Castes anti Scheduled Tribes for the purposes of the privileges, which 
have been defined for them in the Constitution The only limitation th*at has 
been impos d is this tliat oncci a noitficalion has been issued by the President, 
which, undoubtedly, he will be issuing m consultation with and on the advice 
of the Government of each State, Ihcrciftcr tf any chmmatmn was to be made 
from the List so notified or any addition was to be made that must be made 
by Parliament and not by the Projident The object is to eliminate any kind 
of pohi cal factors having a play in the matter of the dtsturb'>nce m the Sdie- 
Vdule so publ sh''d by the President 

Mr. President; 2lgA 


Sliri T. T, Krislinamachan ; In reading it he has included ihat 
Mr. President* 224 


Pandrt Hiakur Das Rhargava t Sir, I move 

That ift amendment bto 201 of List V (Eifdilh Week) m clause 12') ol the proposed new 
article 300A the following be added at ilie end — 

for a period of ten years from the cornmcncemenl of this Constitution 

t also move 


That in amendment No 201 of List V (Eichth Week) in clause (2) of the proposed new 
! arucle 300B tlie tollowmg be added at the end — 

■ for a period of ten years from the commeneeraent of this Constitution " 

I agree with the principle that for ten years to come no variation of tire noti 
fication originally made by the President should be possible Because now 
.that special privileges of reservation, etc, have been given to the S^edulcd 
Castes, 1 do not like the idea that the Executive President or Governor or any 
other person may be able to tamper with that right, but after a period of ten 
years, when this privilege will no longer be available lo the Sdieduled Castes 
there will be no difference between the Scheduled Castes and other backward 
classes which will be declared under article 301 of the Constitution At that 
time there will be no meaning m taking away this power from the President 
in consu’ftation "wfiVi the Gtrvtmn Tncidlore my Vramb’ic saWitvsitm is Vntil 
the proposed amendment be accepted to make the point absolutely clear and 
free from ambiguity Unless we add these words for a period of ten years 
from the commencement of ih s Constitution, you will be taking away the 
power of ths President to include or excludo proper classes from the purview 
of the notification which will be issued under 300A and B After the first ten 
years the privileges which w II be open to those classes arc probably under 
article 10 and under articles 295 and 299 I do not know of any other privi- 
leges which have been specifically given to th^sc Scheduled Castes Whereas 
I .am v^ry insistent and conscious that these provisions should not be tampered 
'with, I do bice that these castes may not become stereo-typed and may not lose 
the capacity of travelling out of the schedule when the right occasion demands 
It I, therefore, submit that if you put these words you will be making the whole 
'thing clastic and the President will have the power of including or excluding 
jafter the lapse of ten years such tubes or castes within the notification 
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Mr, President: Cr Chaiiha — jou hate two amendments Once is 205 and 
tli; other 's 225 I dj not inow if 205 ari'cs nov 

Shri Ktilidfiar Chaldia (Assam General) Mr President, I move, 

‘■That in a'Trdrt"! ^o 201 of L» t V (Eishth WeeLj m clause (2) of the propoj-d- 
reur artj.le 303B after the words Parliam*nt ma) the v ords and jubj'Ct to its decii on 
I’'" State Les dature' be m'erted ” 

1 hate alaajs been fi''hting that the Goserno' should base power to safe 
guard the nahts of tne Tribes I am glad in 'oms measure this has been 
conceded Yut I find certain amount of suspicion in that the Stale Legislature 
Is neglected The Drafting Commute has not allowed the State Legislature 
to hate a \oi:' In order to fill up that lacuna 1 hate said that Parham^nt 
may and subject to its decision the State Legislature' 

Shii T, T. Kridiruimachari ; Then what is left to the State Legislature’ 

Shrt Kuladhar Clialiha: Somehow or other 1 fee! jou have neglected it 
In these }OJ base cohered a good dual vvb'ch }Ou had objected to m tbs paut 
The Goterno' has been given power I am glad to 'aj The only thing is pro- 
vincial assemblies have no voce in this Whatever Parhament says they are' 
bound by it, bat it thvre is anithmc which consincntli with the orders of the 
I'arliament trcj can do anjlhing, the> shiuld ba allowed to have the power. 
That IS v.hy I have moved this HoAevtr 1 am thankful this time that the 
Draftmg Committee has assimilated good ideas and only provmcial assemblies 
have been neglected However, the Governor is there — that is an improve- 
ment — Parliament i, there and the President is there Tlierefore, I thank the 
Drafting Conun ttee for this 

Mr. President: Mr Sidhva 

The Honourable Dr. B. R. Ambedkar: It is ahead} covered 

Shri Brajcidnvar Prasad (Bihar Genera!) There are some amendments 
seekmg to adi some more clauses 

Mr. President : That is a separate matter These v ere alt the amendments 

Shri V. I. Muniswami Pilbi; Mr President, 1 come to support tlio amend- 
ments that have been moved b} the Honourable Dr Ambedkar These amend- 
ments deal V ith the definition of Scheduled Ca'tcs As far as I can see he has . 
made it e’ear tha*, according to the second part of it, the President on the 26*h 
January 19^3 vi!t publish a list of suen communities that cone under ihe catc- 
£or} of Scheduled Castcj But I would like to inform this House of the 
bacl ground v.ach brouglit out the special name of Scheduled Castes U was 
the untouchab 1 1) , the social evil that has been practised by the HmJu Com- 
tnututy for ages, that v as responsible for the Govemmen* and the people to 
Inow the sect'on of people coming under the category of Hindus and who vee 
kept at the cu ikirts of the Hindu societv Gong' bacbvard^ to 1916 i* was n 
that year vren Govermient found that "^oraething had to be done for the ur- 
touchahle chises ( hm thev said un'ouchable classes, they were ah avs 
understood to be Hindus ) and thev had to be recoinjed In Madras theta 
vvere six communUies that came under this classification During the Monta® 
Chelm'ford re'erras the^ were made ten In 1930 when the great epoch mak- 
ing fast of Mahatma Gandhi came about, then only the country' sav who were 
the real untouchable classes And in the 1935 Act, the Government thorouah- 
Iv examined the v ho'e thing and as far as the Province of Madrai is conccto"d 
they brou^t 86 communities! into thu bst or category, thoudi there were some 
huebabh cIs^jSj also Koj , after furtber eiam nstjon ihs Provmcial Govern- 
inents have drawn up a list and f thml according to the amendraen* 
suegestioas, all those communities that come under the cateco’y of untojchab ’s 
■ind those who profeSi Hmdui'm will b’ the Scheduled Castes, because I w'a'i 
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to emphasis: about Ihs religion I emphasise this because of late there have 
been some iiiovcm"nls here and there, there arc people who have left Scheduled 
Castes and Hinduism and joined other religions and they also arc claiming to 

Seheduhd Ca^t^s Such convert cannot come under the scope of this defini- 
tion Wiile I lu\c no objection to Government granting any conccs 3 ion> to 
these conserts, I feel strongly that they should not be clubbed along with 
Scheduled Castes 

Sir, 1 am grateful to the Drafting Committee and also to the Chairman of 
that Committee for making the second portion of it very clear, that in future, 
after the d^elaraiion by th,. President as to s/ho will be the Scheduled Castes, 
and when Ih.rc is need for including any other class or to exclude anybody or 
any community from the list of Scheduled Castes that must be by the word of 
P irhamcnt I feel grateful to him for bringing in this clause, because I know, 
as a matter of fact when Harijans behave independently or asserting their right 
on some matters, ttre Ministers m some Provinces not only take note and action 
agamst tho,e members, but they bring the community to which that particular 
mdividual belongs and thereby not only the individual, but also the community 
that com^s under that category of Scheduled C istcs are harassed fly this 
provision 1 think the danger is removed 

I strongly oppose the amendment moved by Pandit Bhargava Ttic reason 
IS that he wants to have the ten years period for observing these amendments 
But he Ins entirely forgotten that under another article that we have already 
passed, or svill pass the Constitution provides for the appointment of a Special 
oDiccr at the Centre and also various olficers in all the Provinces to go into tlie 
various disabilities of these communities and to submit a report to the President 
who will then be able to know whether the Scheduled Castes have reached a 
stage when the facilities now given to them could be withdrawn I do not 
think that the reasons that he has advanced art fair and square for the uplift of 
the Harijani 

With these few words, I support the amendment 

Mr. President: Docs anyone else wish to speak '' Do you wish to say any 
thing Dr Ambedkar? 

The Hnnourabic Dr. B. R. Ambedkar ; I do not accept the amendment of 
Pandit Tiukur Das Bhargava 

Mr. President . Then f put the amendments The first is the one v/ilh 
reference to amendment 147 

The question is 

"Thil wiUi refercTice lo smonument ffo I'lF of £isi I'V iflgriiA Wttki, ibr wcS-Ciiuse 
(w) of clause (1) of article 303 the following nib-clause be jubstiluted — 

■(w) 'Scheduled Castes means such casics races or tribes or parts of or groupj within 
such cartes races or tribes as ire deemed under article 300A of ihis Constitution to be 
‘chcduIcJ Cables for the putpo'cs of thn Conjlitut on,’ 

Tlic amendment was adopted 

Mr. President: Then the amendment regarding (x) 

Tlie question is 

"That with reference to amendment No 148 of List IV (Eighth Week), for sub-clause 
(i) of clause CD of article 31)3 the following sub-clause be substituted — 

’(x) ‘ScheJ lied tribes' meins such Irfbcs or tribal communities or parts of or groups 
within such It Iti or tubal communities as are deemed unde' article JOOB o£ this Ctr'slilu 
ti in to be t h-diilcJ tribes for the purposes o' this Constitution " 

The amendment was adopted 
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Mr, President s Then I put the two new articles 300A and 300B But I 
will first put the amendment No 224 of Pandit Thakur Das Bhargava 
Tlis question IS 

That m dmeadment No 201 of List V (Eighth Week), in clause (2) ef the propose'' 
new article 300A the following be added at the end — 

for a period of l*n lears from the comm*ncemetit of this Con' itution 
The amendment was negatived 
Mr. President : There is no other amendment 
I then put No 201 The question is 

That after article 300 the proposed new article 300A stand part of he Constitution 
The motion was adop’ed 
Article 3Q0A was added to the Constitution 

Jlr. President : Then 300B and the amendment moved b> Mr Sadhva o 
Mr Krishnamachan about adding the word tribal” But then there is an 
other amendment, that of Mr Chahha 

The quest on is 

Thit in aciendm'nt No 201 of List V (Eighth Week), in clause (2) of the proposed 
new article 300B after the words Paliament ma> the words and subject to its decision 
the State Legislature be inserted" 

The amendment was negatived 

Mr. President : Then I put No 227 of Pandit Thakur Das Bhargava 
The question is 

That in amendment No 201 of List V (Eigih Week) m elau" (2) of the proposed 
rew article 300E the following be added at the end — 

for a period of ten jears from the commencement of this Con'tituiion " 

The amendment wras negatived 

Mr. President : Then I put Mr Krishnumachan’s amendment which has 
really been accepted by Dr Ainbedkar— 2I8A 

The question js 

That m amendment No 201 ofListV (Eighth Week), m the proposed new article 3 OOB — 

(a) m clause (1) for the word commoniUes’ in the two places where it occurs, 
the words Inbal communities' be substituted, 

(b) in clause (2), for the word 'commurnty', m the two places where it occurs, the 
words 'tribal community' be substituted" 

'Tne ‘anrenfimeiii was ahopteh 

Mr, President : Then I put article 300B as proposed b> Di Ambedkar 
The question is 

‘That p oposed article 3 OOB be adopted" 

The motion was adopted 
Article 300B was added to the Constitution 


EIGHTH SCHEDULE 

The Hoaourahle Dr. B. R, Ambedkar; Sir, 1 move 
That the Eighth Schedule be deleted " 

Mr. President: There are certam amendments to the Eighth Schedule 
They would not arise now 

The Hommrable Dr. B IL Ambedkar : No, Sir, they would not arise 

Mr. President : The ques'ton is 
"That the Eighth Schedule be deleted." 

The motion was adopted 
Schedule Eight was deleted from the ConstituPoiL 
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(Amendment No 3749 of Volume H seeking to add New Schedule IX was 
not moved ) 


Article 303 — {co/ifd ) 

Shri Brajeshwar Prasad ; Sir, I beg to move 

“That m ameadineDt No 3234 of the last of Awendments, in Clause (1) of article 303, 
after the proposed sub-clause (x), the following new sub-clause be added — > 

'(xx) ‘to aid and advise the President* means that there is no statutory obhgation that 
President is to be guided by ministerial adwee"* 


Su-, I do not want to move (z) and have nuved only (zz) 


Shri T. T, Krishnamachari ; Sir, I am afraid the ajaendments is oat of order 
for the reason that in the article relating to the Council of Ministers we have 
definitely provided that the President must act m such and such a maimer 
as prescribed m Schedule III-A I think my honourable Friend cannot anti- 
cipate ni-A and nullify the effect of the wording of that particular schedule 
The article referred to by me is (62) (5)(a} The amendment runs counter to 
the article and it cannot therefore be accepted 

Mr. President i Instead of takmg it as a point of order I will dispose of the 
amendment 

The question fs : 

That m amendment No 3234 of the List of Amendmeols m clause (I) of article 303, 
after ihe proposed sob-clause (y) the followms new sub clause be added — 

“(zz) to aid and advise the President’ means that there is no statutory obligauon that 
president is to be guided by ministerial advice’ ' 

rite amendment was negalived 


The Honourable Dr. B. R. Amhedkart Sir, I move 

That in clause (2) of article 303 the following words be added at the end — 

‘as it applies for the mteiprelalion of an Act of the Legislature of the Dominion 
of India ’ ' 

The reference is to the General Qauses Act 

Shri Jaspat Roy Kapoor; I wonder whether there is any real necessity 
for making this Even if it is, I do not know how far it woijd te »rrect d 
vou have it like this "as it applies for the mterpretation of an Act of the ^gis- 
iSSre of thc Dorclnion of India” Because, hereafter when the Constitution 
hat come into force, there shall be no law which has been made by the U^s- 
the Dominion of India’ The Dominion of India will cease then and 
all the Acts m force wilhm the Dominion of Ind'a will automatically become 
Acts of the Union 

OaS Act applies to Acts. Regulations and Ordinances It “ 
necessary to say to which class of th^e laws this will apply That is 
reason why this amendment is proposed 

Shri T T Krishnamachari ; The reference is to the General Clauses Act 

for JirS “Srpmtauon There are th^V^‘“.nVL^^lahom 
iTfTiprni Clauses Act IS concerned, namely Acts, Ordinances and Regulations 
What we want is that only those particular portmhs which refer to Acts should 
apply so far as this particular clause is concerned 

Shri laspat Roy Kapoor: What I mean to submit is that after the 
tution comS into force there shall be no law m existence which could be sa d 
Tte f to of to Xlommion cl Into So I (hint our porporu te My 
served if we say "as U applies for the mterpretation of any existing Act 

The Honourable Dr. B. R. Ambedkar: I am afraid you have not exaromed 
the General Clauses Act 
r,5LSS/dd-104 
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Shn Jaspat Roy Kapoor: It is no use introdacmg some provision without 
caiefuUj scrutinising it 

The Honourable Dr. B R- Ambcdiari It had better ba left to the drafts- 
men as to what is necessary and what is not 

Shri Jaspat Roj Kapoor : I agree that anj necessary corrections should be 
left to the Drafting Committee. But there is no harm m admitting a mistate 
if It IS a mistaie 

The Honourable Dr. B R. Ambedkar: I refuse to accept, it is a mistaie 
Shri Jaspat Roy Kapoor: I know it is not easy to convmce you 

Mr. Nazimddni Ahmad : Sir, I submit amendment No 206 is perfectly un- 
necessary Clause (2) of article 303 is disolutely clear It says — 

‘Uctess ihe contest othetwse requires, the General Clauses Act 1897 (X of 1897), shall 
apply for the interpretation of this Constihitioa." 

IS quite enough. The addition of the words again, "as it apphes for 
the mtcrpretation of an Act of the Legislature of the Domimon of India” is 
absolutely unnecessary It is of course absolute, plain truth that the General 
Causes Act really apphes to all the Acts of the Dominion of India In a boot 
on literature this adjective clause relatmg to the General Clauses Act would 
be perfectly valid, but m a legisblive enactment it is unnecessary Clause (2) 
IS perfectly clear that the Act applies to this Constitution, the addition of the 
explanatory matter "as it apphes for the interpretation” of the Domimon Act 
IS absolutely unnecessary All that we need say is that the General Clauses 
Act shall apply for the interpretation of the Constitution unless, of course, the 
context otherwise requires 

TTie Honourable Dr. B. R. Ambediar: Sir, I have said what I had to say 
and after havmg seen the General Clauses Act right here:, I am quite convinced 
that the amendment I have moved is a very necessary amendment 

Mr. President : The question is 

“That m clau'e (2) of arlie!* 303 the foUowusg words b- added at the end — 

'as It appL's for ±e laierp euuon of aa Act of th* Lepslalar- of th* Doaauofl 
of Icia'" 

The amendment was adop'ed 

Mr. President; Then clause (3) There is amendm'mt No 156 
The Honourable Dr, B. R, Ambedkar; Sir, I move 
"Th’t in clause (3) of articl* 303 — 

'(i) afier the word and Cguto Tart I th* words and figures ‘or Part IIT be inserted. 

(u) for the words ‘as the case may be to an O-dinacce made by a Govtnior’ Ibi words 
to an Odmanee by a Gosercor or RoJt as the case may b* b* subUitated.” 

It IS purely consequential 
Mr. President : The question is 
■That in clause (3) of aiticls 303 — 

(i) after the word and figure Part 1 th- words and figures or Part IIT be inserted, 

(u) for the words ‘as th* case may be to aa O dinancc made by a Governo' ^ words 
•to an Ordinaaee made by a Governor or PvUler as th* case may b* be siib 5 iitn.ed." 

The amendment was adopted 
Mr. President: Then I put the whole of this article 303 
The question is 

"Th»t aiLd- 303 as am-nded, stand part of the Cccstitnlioa.” 

The motion was adopted 

Article 303, as amended was added to the Constitntioa. 

Aitide 304 

Mr. Preadent; Article 304 Amendment No 118 
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ITie Honourable Dr. B. R. Ambcdkar: Sir, I move 
’That for article 304 the following be substituted — 


304 An amendment of the Constitution may be initiated by the introduction of a Bill 
Procedure t r amendment the purpose 111 either House of Parliament, and when the Bill la 
C/Jif Camel pssstd i-; wh Hoasc a msronly of (be total raembersfiip of (hat 

. House Md by a rnajotity of not less than two-thirds of the member! 
of that House present and vobng >t shall be presented to the President for his assent and 
upon TOCn assent bemg given to the Bill the Constitution shall stand amende in accordance 
with the terms of the Dill 


Provided that if such amendment seeks to make any change in— 

(a) any of the Lists in the Seventh Schedole, or 

(b) the representation of Slates m Parliament, or 

(c) Chapter TV of Part V Chapter VH of Part Vf and article 213A of this Consti 
tutlOD, 

tl» jun^ment shall also require to be ratified by the Legislatures of not less than one half 
of the States for the time being specified in Parts I and HI of ihe First Schedole * 


I will move my other amendment also, No 207 I move 


'That in amendment No H8 of List HI (Eighth Week) for the proviso to the proposed 
article 304 the following proviso be substituted — 


Provided that if such amendment seeks to make any change m — 

(a) articled}, article 44 article 60 article 142 or article 213A of this Constitution or 

(b) Chapter IV of Part V Chapter VH of Fart VI or Chapter 1 of Part K of 
this Constitution or 

(c) any of the Lists m the Seventh Schedule or 

(d) the representation of Slates in Parliament, or 

(e) the provisions of this article 

■ ‘he Legislatures of not less than one-half 

■ ■ ■ and IH of the First Schedule by resolu 

, ■ • fore the Bill making provision for such 


Sir, I do not wish to say anything at this stage because I anticipate that 
there would be considerable debate on this article and I propose to reserve my 
remarks towards the end so that I may be in a position to eiplain the poults 
that mi^t be raised agamst this amendment 

Mr. Naiiruddm Ahmad ; It is far better to give the arguments m advance to 
avoid any unnecessary debate 

The Honourable Dr, B, R. Ambedkar ; If my friend will guarantee to me 
that he will not tike lime, I will do it, but I know my fnend will have his cake 
and eat if too 

Mr. Nazrruddm Ahmad t Sir, Dr Ambedkar will give no argument at the 
beginning, saying that he will await arguments and speak m reply But in the 
end on hearing arguments, ha will merely say “I oppose the amendments and 
reject the arguments” • 

Mr. President : We shall take up the amendments No 119 

Slirt T. T. Krishnantacliari ; Sir, I am not moving amendment No 119 be- 
cause it IS incorporated m Dr Ambedkar’s amendment It is covered by 
No 207 

Mr, President; No 157, Mr Santhanam 

The Honourable Sliri K. Santhanam s I am not moving it, Sir 

Mr Presidenf : No 158, Mr T T Knshnaraachan 

Sliri T. T. Krlshnamachari: That is also covered by Dr Ambedkar's 
amendment 
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D;. P. S. Dcshmnldi : Mr President, Sir, I move 

‘That in amendment No 118 of List III (Eighth Week) for the substantive pari of the 
proposed article 304 the following be substituted — 

‘304 This Constitution may be added to or amended by, the introduction of a Bill for 
this purpore m cither House of Parliament and passed in both Houses of Parliament by a 
clear majonty of the total membership of each House The provisions of the Bill shall not, 
hOTtvtt come into force until assented to by foe President 

Sir, I move amendment No 210 

"That m amendment No 118 of List III (Eighth Week), the following provuo he added 
to the proposed article 304 — 

Provided that for a penod of three years from the commencement of this Constitution 
any amendment of the Constitution certified by the President to be not one of substance 
may be made by a Bill for the purpose bemg passed by both Houses of Parliament by a 
simple maiority This will among other thmgs, include any formal amendment recommend 
ed by a majonty of the Judges of the Supreme Court on the ground of removing difficulli-s 
m the adtmni'tralion of the Constitution or for foe purpose of carrying out foe Constitution 
fn public interest and certified by the President to be necessary and desirable " 

Then there is another amendment, No 212, Sir, I move 

•Thai with reference to amendment No 118 of Lui Ji (Eighth Week), after article 304 
tile following new article be inserted — 

304 A Notwithstanding anything contained m fojs Constitution to the contrary no 
amendment which is calculated to infringe or restrict or dimmish foe scope of any jndividua] 
nghts, any rights of a person or persons with respect to property or otherwise shall be 
permissible under this Constitution and any amendment which is or is likely to base such 
an efiect shall be void and ultra ures of any Legislature’" 

Sir, It IS obvious from the very readmg of fbese amendments that they are 
alternatives to one another My first ameodment (No 208) is an amendment 
to the substantive portion of article 304 as presented to tbe House by Dr 
Ambedkar this afternoon Its mam purport is that the amendment of the 
Constitution should not be made as difficult as it 1ms been sought to be done 
by the article proposed by Dr Ambedkar The mam reason for my suggestion 
to make it easier for the amendment of the (imstimtion is that, m spite of the 
fact that we may have spent more than two and a half years m framing this 
Constitution, ne are conscious and I am sure many members of the Drafting 
Committee itself are conscious that there are many provisions which are likel) 
to create difficulties when the Ckmstitution actually starts functionmg 

Of course there have been complamts from some ignorant quarters, mainly 
from pressmen and journalists, who are ignorant of what the Constitution 
should be, that we are spendmg a lot of money These are, I think, people who 
have just come into joumahsm recently and have not any idea or conception 
of the frammg of a (Constitution I am sure, Sir, no sensible man win pay any 
attention to this type of journalism, because they have the ink and the pen 
With them and ffiey are employed by some capitalists here and there to write 
out m daihes or weeklies whatever comes into their heads 1 know they very 
often wnte things which arc not m the pubbe mterest I am sure, Sir, that 
we are not daunted by this type of cnticism In my cpimon, ue have not 
taken that much time that should have been taken, nor have we allowed many 
Members who have something to contribute to the debate to do so We have 
not, m fact, been actmg up to the tenets and pnnciples on which parliamentary 
democracies are to be worked and should work Parliamentary democracy is 
known to be and shall always be a talkmg shop, and if this is so, it is mfended 
that even the meanest amongst us may have something positive and beneficial 
to contribute and it is therefore meumbent upon us to give him a chance to have 
a say That is the purpose of ParUament and if ffiere are sometimes some long 
speeches I do not think that should be somethmg we should complam 
So, my contention is that we have not devoted as much time as we should 
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have in allowing Members to conlriTjufe their best to the frainme of this Consti- 
tution 

These are the reasons why this Constrtution 13 bound to be and will prove 
to be defective in many respects That being so, that being inherent: m the 
cucumstances under wmeh we are worfcing, i think. Sir, every facility should 
be afforded for amending the Constitution If you do not provide the neces- 
sary outlets or safety valves for the air or the storm to pass through, it is likely 
that tha whole ship may be blown up For that reason, Sir, I have two amend 
ments presented here One is that it should be possible for the Parliament 
to amend it without recourse to two-thirds majority In the clause proposed by 
Dr Ambedfcar there is a double provision Not only the majonty of the total 
Members of the House should be in favour of the amendments, but when it is 
brought before the House and the Bill is passed by the House there should be 
a two-thirds majority of the Members who arc present and vote That means 
there is a double check so far as any Bill to be passed for amendment of the 
Constitution is concerned Even if you have to change a comma, even if you 
have to make some consequential changes, let alone changes m the Fundamen- 
tal Rights, very strenuous efforts will have to be made for bringing about that 
change 

At least for a period of five years I have therefore suggested m my second 
amendment that it should be possible for the Parliament not only to pass 
amendments by a majority of the House, but I have also made two other sug- 
gestions whenever the President certifies ihat a certain amendment is not one 
of substance, is not going to vitiate or abrogate the principles of the Constitu- 
tion, but being one of loan obstructs the working and the proper admmistra- 
tion or governance of India, if the President certifies that this amendment which 
IS not of substance is necessary, it should be possible to pass that amendment 
with a simple majority m the House I have also brou^t m the Judges of the 
Supreme Court boiause on their wisdom « going to depend much of the fats 
of the Constitution 

Sir, I wish to protect the Constitution wherever we have conferred any 
rights on our people, whether they are rights of citizenship, Fundamental 
Rights or they are consequential rights For that purpose I have suggested 
amendment No 212 It provides that it will be ultra vires of any Parliament 
to brmg forward a Bill by which an amendment of the Constitution is sought, 
mfrmgmg any of the rights of individuals or groups of individuals conferred by 
(he institution I am sure this will not prevent the bringing in of measures 
to amend the Constitution with a view to enlarge those rights nor is this neces- 
sary There is apprehension m the minds of the people that the liberty of the 
people 13 not safe and that as we get more and more freedom, they are not 
allowed even that much freedom that the foreigner allowed them Article 15A 
is not quhe ticffiment lor tbe pitAu-^iori lA Vne \foerty Vnt irrirnfiinfii “i®! 
therefore this amendment is both necessary and desirable I hope that the 
House will apee that this amendment is necessary and have the article suit- 
ably amended 

I feel that at any rate for some time to come it would be necessary to amend 
the Constitution m many particulars Though we have spent many months 
makmg the Constitution, there are still many defects ra it There are con- 
ixadaitoiy provisions m some places which will be more and more apparent when 
the provisions are interpreted Therefore, if we do not make it easy for amend- 
ments to be aKected the whole administration wiU suffer As I said m the 
beginning, if you do not provide outlets it might lead to the whole Constitution 
being rejected or not bemg accepted by future Parliaments and their resorting 
to something much more drastic and radical If we do not allow them chances 
to mould the future of this country in their own ways, by sunplifying the 
cedure by amendments, they will have no alternative left but to go the whole 
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hog and reject the Constitution as a whole In such a situation it is the State 
that will siSer Therefore it is better to provide outlets so that any dissatis* 
faction with any provision in the Constitution may easily be cured We should 
not allow complamts and dissatisfaction to grow to such a pitch as will result 
m dislocating the administration of the State 

Shri Brajeshnar Prasad ; Sir, I move 

That in amendment No tlS of List III (Eighth Week) m the proposed article 304 the 
words and by a majonly of not less thin two-thirdj of the members of that House present 
and \oting be deleted " 

My next amendment runs thus 

"That in amendment No 118 of List III (Eighth Week) clause (a) of the proviso to 
the proposed article 304 be deleted 

My third amendment is No 229 It reads 

That in amendment No 207 of List V (Eighth Week) in the proposed proviso to 
article 304 for Ihe words Legislalures of BOl Jess than oae-half of the States for the time 
being specihed m Parts 1 and UI of the First Schedule by resolutions to that eOect passed 
by those Legislatures before the B II making provision for such amendment is presented to 
the Pres dent for assent the word electorate be sub'tituled 

Sir, this new amendment No 207 came into out hands last rught at 
ten 0 clock We find that there is a world of difference between these two 
amendments More powers have been taken away from the hands of Parha* 
meat and placed m the hands of the State legislatures The effect will be that 
vital articles of the Constitution cannot be amended by the Parliament and fte 
consent of 50 per cent of the Legislatures will be necessary in order to pass an 
amendmg Bill 

I hold the View that m this process of amendments the Legislatures of the 
States should not be associated A proviso exists m the Austrahan Constitution 
to the effect that if there is a conflict behveen the two Houses of Parliament 
or if either House does not pass the amending Bill of the other, then the whole 
matter has to be referred to the electorate It would be beneficial if we mcor- 
porate that provision of the Australian Constitution ra our {institution I think 
that what is possible in Australia will be equally possible m India If the people 
of Australia, are oompelenl and advanced to adopt this method of mendmenf, 
certain!) we who are as competent as the Australians, if not more, are entitled 
to adopt the same method I do not want to associate the States Legislatures 
m the process of amendmg the Constitution 

It is ordinary commonsense that should tell us that if we want to abolish 
landlordism you cannot seek the consent of the landlord If you want to wait 
for that purpose you will never be able to achieve your object and abolish land- 
lordism Similarly if you want to abolish capitalism you cannot afford to look 
for the consent of the capitalists The purpose of amendmg a (Honstitutiou 
m effect will be to take more powers from the hands of the State Govemmeats 
and confer them on the Centre That bemg so it is beyond my comprehension 
how any legislature will be agreeable to such a proposition The provincial 
Governments constitute vested mterests They have as much vested interest 
in society as our capitalist friends Therefore adopt the simple method pro- 
vided in the Australian (institution for amendmg the Constitution 

Sir, I am in favour of a referendum, because referendum has many advan 
tages Referendum is democratic as it is only an appeal to the people, and 
no democratic government can have any objection to resortmg to referendum 
in order to resolve a deadlock, when there is a conflict between Parliament anu 
provmcial governments Secondly, 1 am in favour of referendum because it 



DRAFT COVSTirumv 


1647 


cures patent defects m party govemmetits People think that it is too radical 
a weapon and that a conservative people like ourselves ought not to use it with- 
out proper consideration and thought it is conservativa since it ensures the 
maintenance of any law or institution winch the majority of the electors effec- 
tively wish to preserve Therefore it cannot be a radical weapon Thirdly, 
Su-, referendum is a clear recognition of the sovereignty of the people Fourft- 
ly, It would be a strong weapon for curbing the absolutism of a party possessed 
of a parliamentary majority 

In this connection I would like to read what Professor Dicey has observed 
in his monumental book Law of the Constitution which I would like honour- 
able Members of this House to note 

‘Trust m elected legislative bodies is as already noted dying out under every form 
of popular government The parly machine is regarded with suspiaon and 
often With detestation by public spirited ettisens of the United Slates Coali 
tions log foiling and parliamentary mtrigue are m England dinusisbing the 
moral and political faith in the House of Commons Some means must, many 
Englishmen believe be found for the diimnution of evils which are under a 
large electorate the natural if not the necessary outcome of our party system 
The obvious conective is to confer upon the people a veto which may restrict 
the unbounded power of a parliamentary majority 

It is to obviate this evil that the method of referendum has been advocated 
by a man like Professor Dicey, who is not a radical or a Socialist or Communist 
professor Dicey is of the opinion that referendum will promote among the elec- 
tors a kind of intellectual honesty which is bemg rapidly destroyed I refer 
only to the last part of the amendment which seeks to substitute referendum ’ 
for State Legislatures ’ 

An Honourable Member Has he finished ’ 

Shn Brajeshnar Prasad ; I am commg to the other parts of the amendment 
I do not want that the powers of the parliament should be fettered The 
method we seek to mtroduce by article 304 is totally detestable, totally repug- 
nant to me Tins two-thirds majority provision will act as a brake No 
amendment of the Constitution will be possible if this requirement is adhered 
to 


I feel that even m the interests of the States, this is not necessary The 
members of the Upper House of the Parliament will consist entirely of the 
representatives from the States and it is inconceivable that these people wiU 
under any circumstances seek to vest more powers m the Centre and lake away 
the powers of the States Tins two thirds majority provision will act as a 
brake to any progressive legislation and even pave the way for revolutionary 
and anarchist forces m the country I hold the opinion that at least for a 
period of ten years from the commencement of this Constitution, these safe- 
guards must be removed Sir, today are living under abnormal conditions 
^e effect of Partition has blurred our vision After the migration of large 
populations from one part of the country to another and after witnessing their 
sufferings, we are not m a position to take an objective view of things Many 
other factors also have clouded our vision with the result that we are not able 
to take a disinterested view of things At least for a period of ten years from 
the commencement of this Constitution, the method of amendmg the Consti- 
tution must bo made easy 

There is another reason why I want this change I am all for a flexible 
Constimtion and not a rigid Constitution There is likely to arise a revolution- 
ary situation m Asia m the near future In order to meet that situation, the 
Government of India should not be fettered in any way whatsoever There is 
another reason why I am in favour of a flexible Constitution, as opTOsed to a 
ngid Constitufion I hold the opmion that we are passing through a penod 
of decadence It is only with the estabhshment of a new social order that we 
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[Shn Braj£slns- 2 r Prasad] 


•rtII bs m a pas tioa to sense the needs of dts conims cennirj For heas-ea's 
saic do not mate joar Constitution nstd. 


There is let another reason whj I am in fasuur of a CeiTo’e Constitution- 
I hope friends v lU eiecuse me for nij bluntnsss The fear of d''nLn 2 t:oQ of the 
Nor^ and the Hindi-speakiaa regions oser ihe South and the non Hmdi speak- 
ing areas has mutilated this wuiiitut on. We have framed a m-ddle class Con- 
stitution. We have done all we could do to prevent the ettablishmenl of sociaF 
ism and a unimi) Snte m this countij T^ dommant lendenc es of the age 
and the n^eds of our developing economj have teen completely *gnored. This 
Consj'atjon ■Kill not survive the test of time unless «e make it Ceiib’c Oar 
ancient hw-gners were never infiaenisd h> citianeons considerafrons, Vi'e 
have sacrificed vvisdom at the altar of expedencj and ve'tsd intr'es's both 
pohlical and economic. With 3 our permission, Su', i would on“e again quote 
from Professor Dicey {Irtemtption) I hope Members Viill aBow me to 
develop m) argument Perhaps Nfembers uxe not intfested and do not reahs“ 
the s tualion. 

"Tbs tirehe urijiiasjsabtc CcesLU-i-oej cf Frzees ba^s liJtsd oq en ertrats fir 
!t« Ihia tsn jears, and fc2\* Lsiptrit) p-Tsbsd bj ^ o-secs Loea FMtTp- s 
aosarebT was d'-'trmtd wiei tsica fears of tbs ten* wb-a Too!;n*Tin* poielsi 
ocl Ihit DO posrrr emtsd cap-tJe o' £3.s-n;E tbs ertelts rf tb* Cbirlsr 

In c«e noenotis instsnss Et l*2H~-i2d other eimptes fc- ssrs- phseasssnas 
Eught be pre^nsrd from tb* arts-!; cf les'o’et.ociiry Ffeese — tbs cnnraihi’y 
cf tbs Coz'i tnlsoa was tbs grc-nd 0^ eieese fo* u iio’cet inbT*rs-'n 

Shri Kala Venkata Rao (Madras Gensml) Lot him read «!o")y We are 
unable to follow the speech. 

Shri H- J. Khandekar (C P £, Berat General) He u so hast}"; 1 
cannot follow hun. 


Shri M. Thirtmiala Rao s On a point of information. Sir A Member who 
can talk extempore, can be read from a nianuscript ’ 

Shri Brajeshwar Prasad } I am leadmg from a booL I am quotmg from 
Ihcey 

*Th- best Pisa for the coap tia cf 18SJ was. that whils tb* Frecdi T'wpls snibsd 
ftr tbs re-electoa o£ tb* Prcsidsct tbs zitds of lbs coasUanoa reqein=S a 
taaiotily of thrss-fonnbs cf tbs l*nil 3 UT* assembty n o*drr to at-S" tb* nw 
winch nsad* tbs IhtsiisEls rt-elscnco uajWEb's, thwa-'led tb* wEl 
sovereign peopl- Had tb* ReFabbs ea Asstshlv be«3 a tent-s p Faikeiaee- 
Lonis Nzpolfca wo-jd have la-ksd the pis*, wiudi sseptd to 
as soaie of Ujs laottses which 1 * 21 ?:^ fcua to ccmm.’t. lbs c'nas tr tb* 223 c 
Deceaibsr” 

I am not reading the v?hoIe chapter \ 2m reading only a paiaeraph tsdh 
the pcimission of the PresidenL (/nfemiphon) 

I thinV the Honourable President of die House should not be told how to 
conduct the busmess of the House He ij much more competent than anyoue 


here 


"Nor 00^ tb- p*rils ta wbich Fnsoac wzs inso’wd by tbs jisasUhl-ly wUb w^ 
tbi ftelEjaiso of IBtS issssied tbs ecssutntim to bs looted ppoa zs 
tlis’i £ros 5 £rc:n & d*f^ct wiiicii is m ctctv rgd co2Sii-**->os. 

eiidr*>fjur to cTKLte hws srfnch ^ is S3 ^^isryt lo ^ 

txrrcrse cf so^cicifji powsr, it Ibsicfc^ tends to b-si? tb* l*U*f ^ 

12I0 CDcict w Cl me will cf tb* realty ssp-esir po^r to ib* S-als 
msionty of tb* Fr^ etcciors w*-e cs4** to codC- 
of FrEDCe, but tbs rets wh-ch presented to 1-pl i^l^oa to 
m efiscl broa^ lb* law of to land mte cotSict yi to of to 
of tbs elscton, and piodncsd, torefo^ ** a rigid CoathtetiM , * * 
leOd-BCS to prodj«, an cppositioa IL ,^^ocr3 

tnsbss cf tb' sos-rtga. If to cf Fiyidi cosshhi.^ 

resolution, to Csfib±t\ cf Eng-sh coostiW oss has, ot»s at (-e't, -EiT-d ta*a 
froai viol*« OTsithrow" 
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niav^!2t^ ^ honourable Member 

may read a little more slowly and then wo can at least understand what he says 

tlus®£i?'CT'F^'!^^ ltnowMyweU,ifnottte other Members of 


^ R J™ ii ^ of time calmly studies the history of the first 

tliat W 1S32 the supreme legislative authonty of 
miiarncnt enable toe nation to carry through a political revolut on under the 
guise of a legal refoijn 


The ngidjty aj short, of a constitution tends to check gradual innovation but just 
Mcauw it impedes change may under unfavourable circumstances, occasion or 
ProvoKe revolution 


Mr, Pityidenf ; Mr Brajeshwar Prasad, you have a number of amendments 

Shrl Bajeshwar Prasad : I do not like to move any other amendment, Sir 

hfe. President I agree they do not arise now I think these are all the 
amendments that we have 

Shn H. V. Kamatht On the Printed List, we have several amendments 

Mr, President ! Why do you go to the Prmtfxl List now'> 

Shil H V. Kamath ; Because, Sir, the article as moved by Dr Ambedkar 
today iwu$ the proviso is identioat with the draft and my amendments are 

article The article as it stands today is identical 
witn the old draft except the proviso, and therefore I thought that my amend* 
ments would be m order 


Rodent : Which is the amendment which vou wish to move ? Let 
me know the amendments first 

Shn H. V. Kamath! Amendments Nos 3239, 3241 I do not move amend 
ment No 3246 Then I come to 3248 and 3249 and 3250 They all relate 
to the flRt part of the article which is today identical with the old draft 
Changes have been made only m the proviso to the article and none m the rest 
of the article, Sir 

Mr, President r You may muve them 

Shri H, V, Kamath : Mr President, I move, Sir, amendments Nos 3239 
3241, 3248, 3249 and 3230 of the Printed List of Amendments, Volume H ] 
do not propose to move amendment No 3246 that stands m my name in that 
hst 

Sir, I move 

before clause (1) of article 304 the followiog new clause be inserted and the oust 
ing clauses be renumbered accordingly 

(1) Any provision of this Constitution inay be amended whether by way of vanahou. 
adaition or repeal in the manaer provided in this article 

Sir, I move 

That in clause (1) of article 304 for the words An amendment the words ‘A proposal 
for an amendment be substituted 

Bir 1 move 

That in clause dl of article 304 for the words it shall be Presented to the President 
for his assent and upon such assent being given to the Bill the words jt shall upon 
presentation to toe President, be signed by him be substituted 

or, alte/mtively 

That m clause (1) of article 304 for the words it shall be Presented to toe President 
for his assent and Upon such assent being given to the Bill the words it shall upon 
presentation to the President, receive bis assent be substituted' 
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Sir, I move : 

That m claa« (1) of article 304, the word* to the Bdl’ oceurrmj ja the 11th Ine bo 
deleted " 

Sir, I do not know what the 11th line today is but it is the penultimate line 
of the first paragraph of the article 

Sir, I move ; 

That before lie provi'o to clause (1) of article 304 the following new proviso be 
inserted 

'Provided that a period of not less than sn moathj intervenes between the initiation of 
the Bill and its final passage in Parliament * " 

If my honourable colleagues turn for a moment to the chequered history of 
this article during the last two years or more, they will at once realize the need 
for flexibility of a Constitution TTie very changes that this article and 
especially the proviso to the article has undergone during the last two years 
proves to my mmd, that the Constituent Assembly has changed its mmd from 
tune to time If we have made several alterations like this withm less than a 
year, then how on earth do you propose or do you dare to bmd and fetter the 
future Parliament by making this more and more rigid than before ’ 

Mr, President ; Which amendment of yours Mr Kamath, makes it flexible 
so far as that portion of that article is concerned ’ 

Shri H. V. Kamadi • I have not moved amendment No 3246 which might 
have made P more rigid 

Mr. President; You have not moved that amendment 
It IS therefore I say 

Shri H. V, Kamath ; I am speakmg generally on the article, and also with 
‘fetence to the amendments I will come to them m tune 

Mr. President : So far as the question of the rigidity of the Constitution is 
concerned, by not movmg your amendment, you accept that part of it 

Shri H. V. Kamath : I accept it, but certamly I hope I am at liberty to ofleT 
some observations on the article at this tune, because the proviso was sprung 
upon us last night, it has become more complicated and swollen, and it has 
gathered more and more moss as time went on The proviso, as it was origi- 
nally, comprised three items, now the proviso contams clauses (a) to (e) and 
clauses (a) and (b) comprises so many different articles and Chapters of this 
Constitution The ongmal article in the Draft Constitution comprised only the 
Lists m the Seventh &hedule, the representation of States m Parhament and 
the powers of the Supreme Court Today, it has had so much of accretion 
that one wonders, if we can change our aimd so often just because we can 
change m tune, because so much tune had been given to us, why not give the 
future Parliament also the time and scope for changmg the Constitution by 
makmg it more flexible ’ 

I was glad to find an amendment in the name of Pandit Jawaharlal Nehru 
number 3267 1 am sorry that it has not been moved I hope that it would 

be moved If that had been moved much of the objections of the rigidity of 
the Constitution might have been out of place But, that amendment, which 
to my mmd was an important one, considermg the transition through which 
we are passmg today, to which my honourable Friends Dr Deshmukh and Mr 
Brajeshwar Prasad also made reference, if it had been moved by Pandit 
Jawaferlal Nehru or by the Drattrag Committee and accepted by the House, 
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all the trouble that I foresee might have been obviated That amendmeut, 
f suppose, IS not going to be moved Neither has it been incorporated m the 
draft of the article presented to the House today by Dr Arabedkar 

Coming to my amendments, the first, No 3239, is an mtroductory clause 
where the process of amendment 13 defined What is an amendment? An 
amendment may mean either a variation, addition or repeal of the Constitution 
If the House turns to the several constitutions of the world, the Insh Consti- 
tution or the South African Constitution or the Australian Constitution I believe, 
and several other constitutions, they will find that first of aU, tne article defines 
what an amendment is I hope the House does realise that this article is 
second m importance only to a few other articles m the Constitution Tne 
article dealing with amendment of the Constitution is one of the fundamental 
things that must be considered very earnestly by the House 

1 perfectly appreciate the contention of several honourable Members tliat 
an amendment to the Constitution must not be allowed to be made h^tly or 
easily But, the argument on which that dictum is based is that the Consti- 
tuent Assembly of any country is superior in constitutional status to any future 
Parliament of that country That is the argument on which this is based, 
that a Constitution framed by a sovereign Constituent Assembly must not be 
easily tampered svith by a future Pathament which is inferior m status to the 
Constituent Assembly But unfortunately, the conditions today in India, 
the conditions which brought this Assembly into being, have been such 
that this Assembly cannot be deemed to be superior m constitutional status to 
a future Parliament Why First of all, this Assembly was elected on a 
restricted franchise and then indirectly by the provincial assemblies on separate 
electorates All these vitiated this Assembly ab tmtto, that is from the very 
begmnuig The future Parliament, according to our Constitution will be elect- 
ed on adult franchise, by direct election, and certainly to any constitutionally 
wise, sensible person it should appear obvious that a Parliament elected on 
adult franchise, on a direct basis, must be superior to an Assembly elected like 
this, on 1 rcitticted franchise, indirectly by the provincial legislatures 

That is why m England, no Parliament binds the future Parliament so far 
as the amendment of the Constitution is concerned Parliament can amend the 
Constitution at any time by the usual process of law making Considenug 
the circumstances under which our Assembly was born, for a few years at least, 
say five years, which Pandit Jawaharlal Nehru mentioned in his amendment, 
which unfortunately has not been moved, 1 do not see any reason why, for five 
years, when the transition is not complete and conditions have not settled 
down' when perhaps a little more foresight and deliberation might point out 
various flaws m the Constitution, durmg this period, we should not allow it to 
remain flexible 

Some of my fnends have pointed out that if the Constitution is not flexible, 
if It docs not respond to social change, dangers inhere m such a Constitution 
1 feel Sir that .this observation is well founded If the Conititution holds 
up blocks the future progress of our country I daresay that the progress which 
has been thus retarded will be achieved by a violent revolution revolution wiH 
take the place of evolution When a storm breaks out, it is the flexible httle 
plants blades of grass that withstand the sto’m They do no» breaK becausu 
they bend, they are flexible But the mighty trees that stand ngid break, 
and they are uprooted m a storm Therefore, I fear that when a social storm 
is brewing, if we want to resist that storm, this is not the way to procted about 
it You must make ihe Constitution flexible, and able to bend to social 
change If it docs not bend, people will break it That is an eventuality 
which, I am sure, none of us hero in this House wants to envisage That is 
why I say that Pandit Jawaharlal Nehru’s amendment should have been in- 
corporated in this article But as ill luck would have it, it has not been 
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I do not know what the future has m store for m, if refuse to make tlie 
Constitution a little more flexible than wc arc seeking to make it today 

My next amendment 3241 is a \crbal one and I leave it to the collects e 
wisdom of the Drafting Committee Amendment No 3242 I am not raovmg 
because 1 want to leave it to both the Houses, cither House ol Parliament, 
to mtiate an> proposal to amend the Constitution Amendment No 3246 
also I am not mo\mg Amendment 3248 relates to the assent to be given 
by the President This is more or less a verbal and formal amendment, 
and so I am content to leave it to the Draftmg Committee to be dealt with 
at the appropriate s'age 3249 is also verbal and that also I leave 
to the wisemen of the Drafting Committee 3250 refers to tie perod that 
in im opinion should elapse between the mitiation of a proposal to amend 
the Constitution in Parliament and its final passage m Pi-rliament I jbJl 
to provide through this amendment 3250 that not less than six moalhi should 
elapse betw een the mitialion of a proposal and its passage through Parliament, 
because we are not providmg for a referendum or plebiscite on an amendment 
to the Constitution as certam constitutions have done The iri'h Consti- 
tution has provided for a referendum before the amendment is finallj 
mcorporated m the Constitution but we have not provided for such a Ihmg 
Therefore I wish to provide a safeguard against hasty amendment to Cons 
titntion If a period of six months is guaranteed under the Constitution bet- 
ween the mitialion and the final passage of the Bill, then it vv^ould ensure a 
proper and adequate discussion m the country b> the people at large The 
people can voice their opmions and views upon the bill for an amendment 
initiated m Parhament Six months at any rate ou^t to snfficc 

Mr. President: The net result of jour amendment is to make the Constitu- 
j tion more rigid 

Shri H. V. Kamath ; Which one makes it more rigid, may I Imow, Sir ’ 

Mr. President: 3246 

Shri H. V, Kamath ; I am not mov mg rt. 

Mr. President : Hie net result of all jour amendments was to make it rigid 
You are speakmg about makmg the amendment easj 

Shri H. V. Kamath: May I submit that I did not move it deliberately'^ 
Otherwise I would have moved it. 

Mr. President: Even the ones jou have moved and tho'e jou are 'peakmg 
about have the tendency to make it rigid. 

Shri Mahavir Tya^: He speaks both wajs 

Shri H. V. Kamath : If my Friend Mr Tyagi thinks that I speak both 
ways, he is welcome to speak m more than two ways I d d not move 3246 
deliberately 

Mr. President : I was only pomling ont the inconsistency between jour 
speech and the amendments jou have given notice of 

Shri H. V. Kamath : You will excuse my ignorance, St, and mv madequate 
judgment 

Mr. PresHent: 3246 jou have not moved, but jou moved 3250 

Shri H. V. Kamath : If I had moved 3246 you could have charged me as 
making it more rigid. 

Mr. President; Even 3250 has the effect of delajing the aramdraent of the 
Constitution for some tune. 
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Sliri H. V Kamatli: This is only procedural 

1 am now coming to the new proviso that has been embodied m the article 
moved by Dr Ambedkar The proviso has incorporated several Chapters ot 
the Constitution which did not find a place in the earlier draft Even the 
draft which reached us on the 15th September did not contam the several 
chapters which now have been incorporated m the provision That is to say 
within two or three days the Drafting Committee has thought fit to make 
amendments with regard to several Chapters of the Constitution more difficult 
than it could have been otherwise if the proviso had stood unchanged Some 
of these chapters refer to the High Courts and Supreme Court I do not quarrel 
with them-~but there are certain chapters or articles dealing with relations 
between the Union and the States and the Constituent Umts The amend- 
ment of the Constitution regardmg relations between these has been made 
very difficult under this new proviso which reached us only last night That 
has made it incumbent upon me President not to give assent to the bill unless 
and until half the State Legislatures by appropriate Resolutions have approved 
of the amendment passed by Parliament 

Now the difficulty that arises in my mind is this We cannot always 
guarantee that the unifying [orccs in the country — the centripetal forces — ^wifi 
gam ground against the centrifugal or the disruptive forces in our land 
Suppose, for instance, there is need for unifying the country by a more unitary 
type of Constitution for the country as time goes on, and in the light of that 
necessi^ ParUament feels that certain amendments to the Constitution are 
needed which might vary the relations between the Union and the States, it is 
quite possible that a number of States faced with what they consider an inroad 
upon their powers, an encroachment upon their rights, many of them may 
become rather recalcitrant, or even otherwise they might feet that this amend- 
ment IS not in their separate interest, though it might be m the interest of the 
country as a whole, though India as a whole may benefit by such amendment— 
and Parliament passes a Bill, then half the States do not approve it What 
happens? Parliament gets it back I suggest to Dr Ambedkar' to revise 
this proviso so that the Amendment Bill, even if not passed by the Legislatures 
of not less than half of the States, if that goes back to Parliament even after 
being defeated in the Legislatures of the Stales if it goes back to Parliament 
and after its defeat m the Legislatures of the States it is passed again by the 
Parliament, then I would request Dr Ambedkar to change the proviso, that 
in ffiat case if it is repassed for the second time it should prevail, the amend 
ment of the Constitution for the second time by Parliament must prevail as 
against the disapproval of the States Legislatures Otherwise, I feel that 
Parhament's supreme authority will be set at naught, the umfymg forces of 
the country will be set at a disadvantage, and the centntugal or disruptive 
forces of the country mi^t gam ascendancy I theiefoie, feel that even now, 
at this staee, it is not too late to make suitable alterations in this article so 
that m future it may not be said of us, of this Assembly, many years hence 
people may no say of us that the dead wanted to rule the living and that the 
Assembly that made this Constitution wanted to hold up the progress of the 
country If such a situation arises m future 1 fear that progress will come 
about, not by constitutional means, but by methods other than constitutional, 
and that it mil pave the way for revolution which, I have no doubt, this House 
wishes to avoid as far as it lies ra its power 

Mr. Naiiniddin Ahmad : Mr President, Sir, at this fag end of the day and 
at the fag end of the session I will not tire the House with a long statement 
I would only submit that the rigidity which has been given to the Constitution 
by article 304 is very proper The citation of the English and other Constitu- 
tions are not appropriate, because they have had long experience and they have 
gone through centuries of apprenticeship and they know exactly whit changes 
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are to ba made and what not to be made la the miual 'tages ct this Comti* 
tuLoa we should rather be \erj stnct about changiag its terms 


On the amendment brought forward b> Dr Deshmuih— Mo 210 I desire 
to offer a few comments B) this amendment, he wants to introduce a provao- 
to the effect that if any administrative difficulties arise, then on the report ol 
the Supreme Court, within the penod of three jears, amendments should be 
mad: rather eas) I fully sympathise with his view, and 1 have reason to be- 
heve that many difficulties may arise in the near future We accepted after 
a good deal of debate, first of all, the princip es of the Constitution. Then 
the Draft Constitution was prepared with a good deal of eipenditure and labour. 
Then notices of amendments to the Constitution were <ent and they have been 
prmted in two big volumes Iben the Drafting Committee has b^ changing 
Its mmd cvetj day and the Draft Constitnuon, with the sacred pimciples of 
the Consbtution, and the amendments are all given up and they arc obsolete 
and new artic’es and new amendments arc commg every day I therefore easily 
foresee that anomalies, anachronisms and difficulties would be sure to arcs 
from day to day So far a penod of three yean, amendments of thu nature, 
amendments to remove difficulties and anomies should be easy, and the ass 
procedure indicated by Dr Deshmulh's amendment <hoiiId be accepted 
The proviso may not b: acceptable as it is, but the pnnciple mav be accepted 
and a suitable draft adopted 


We have been leaving so manv thmes to the Drafting Committee that the 
Third Reading, I am afrod, would be another glorified Second Reading, In 
fact, questions not merely of dtafime, but many substantial matters have been 
left to them, and some of these anonuLes would occur to the Drafting Comnuttee 
themselves and so they would come with amendments at the Third Reading, 
] and that would, I am sure, lead to the reopening oT many Ihmgs. In these 
j arcuinstances, I would subm t, m view of the qu cL chanc*s that we have made, 
/ from prmciples to principles m the course of going bach and commg forwarf. 
like 3 shutt’ecock, we must have come across some anomahe> winch have not 
jet been apparent I therefore snhmit that Dr De^hmukh’s suggestions should 
be considercd- 


Atisuya Jugal Kishore {United Pro.mcej General) Sir, I have an amend- 
ment m my name. No 3261, Printed List Vcl 11 

Mr, President; I have not called all the amendments which arc prmted a 
the Second Volume But if you wish to move jour ani*ndment, you can do 

VO 

Achaiya Jugal Kishore : Sir, I have amendmml No 3261 of the prmted list. 
But this may cot fit in with th" amendment proposed by Dr Amb“dlar But 
there IS another amendment— No 124 of Shn Bra]»<hw3r Prasad— 3rd List 
8th Week, which is an amendm'‘nt to mine of 3261 I do not know ii he has 
fflov^ that amendment If he has moved it I would like to support it In 
any case, I woiild like to m^e certam ob''TretiO!is in connection with Ihs 1 
would have to suggest that discussion over this article be he’d over Brf 
I know your anii»ty to"get as many arlicl-s as possible fimshed end *0 T win 
not venture to male any sueb su'^estion. Members too are verv anxious to 
get away and the House is thm, and vou can e^ily imame that th^ are m 
laVv much interest m what I consider to b“ a verv important article in Cls 
C onstitution. 

Mr. President' I find youn is covered by Dr Ambedkai’s amendment 

Adiaiya Ingal Kishore: Th© argameals that 1 have to brmgfo|'wird o 
lupport of mj amendment arc th*vc This is a very important Conrtitetion. 
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We have passed practically most of the articles But we were under the 
impression in the beginning that Pandit Jawaharlal s amendment would be 
moved, and that for five years at least, there wilt be opportumties for amending 
the Constitution, without the ngidity which Dr Ambedkat’s proposal implies 
We thought that there would be a certam amount of flexibility m th** matter ol 
amending the Constitution during the first few years Since Pandit Jawaharlal 
Nehru has not moved that amendment, I would like to suggest to Dr Ambsdkar, 
and if he is prepared to accept my suggestion, he may agree to the proposi 
that the Constitution can be amended for the next five years by a simple 
majority of the Parliament and his proposal or amendment will become apphcable 
after the first five years 

My reasons for this suggestion are these We have passed the ConsWotion 
under vciy diffieolt political conditions The Drafting Committee has been 
under very heavy pressure of work, and they have ml been under political 
pressure and also the conditions prevailing m the country We have been 
engaged m other thmgs also And so we have not been able to apply our mnric 
fully to all the articles of the Constitution, and to their implications I would 
therefore suggest that at least for the next five years, after knowing how the 
Constitution is working, the difficulties that we have to face and the shortcom- 
ings of the Constitution, we wiQ be m a better position to amend these articles 
in a manner which will be easy and thereafter we can have a Constitution 
which will be a permanent Constitution and which can offiy be amended by 
the process suggested by Dr Ambedkar m his amendment 

It IS merely a suggestion and I hope Dr Ambedkar will agree to accept this 
suggestion either m the form of an amendment as I have proposed or m the 
form of any other amendment which may fit m with my proposal That is 
the only consideration I want to place before the House and I hope Dr Ambedkar 
will gee his way to accept it 

Shn Mahawr ; Sir, while considsrmg this article we should not lose 
Eight of the universally recognized maxim on which is based the whole concep- 
tion of democratic society today — the maxim is that the earth belongs m usu- 
fructs to all the hving equally, and the dead have neither the powers nor the 
rights over it From this maxim it is construed that a generation is disabled 
mor^y to bind its succeeding generations either by inflicting on them a debt 
or a Constitution which is not alterable I therefore, emphasise that a 
Constitution which is unalterable is practically a violence committed on the 
coming generations But I do not see that our draft is absolutely unalterable 
I will give credit to the Drafting Committee and also to the House that the 
ConsUtution, as we have drafted it, is complete to the smallest details 
People criticise it from the point of view of its being too bulky and of its deal 
lag m too many details We have done a service for the coming genetations 
with a view to facilitate their admimstrauon and their smooth running of 
governments by giving all the possible details we could 

The parliamenlaiy system of Britain has practically been adopted as the 
basis of this Constitution And this is for the first time that we are constitu 
tmg a State on the British Parliamentary system But (hen let us realise that 
the British parliamentary system is successful not only because it is a parlia 
menlaxy system but because there is a perpetual flexibility m the Constimtion 
which 15 all unwntten Therefore they can readily adapt their Constitution 
to the changing circumstances that may arise along with changes both in 
time and space We have adopted that very system but have not adopted 
the real basis of that system— the basis that it is ever ready to be changed and 
over ready to be adapted to the circumstances that the nation may face from 
time to time We have not allowed that flexibility m our ConstituUon It is 
not fair that we should deny facilities to the coming generations to change 
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the Constitution The experiment is ncn, as some of my Fnends have 
already hinted, the Constitution is not given by the country as a uhole 

We base assumed that we arc the representatives of the nation Well, all 
of us have come through an indirect electorate — through the Legislative 
Assemblies of Provinces which had been elected when we were not free, when 
the Bntish were here Those Assembles were elected m 1946 And we arc 
making this Constitution in the hope and with the claim that we are the 
accredited tepresentaUves of India 1 am afraid technically we are not the 
representatives of India — de jacio we might claim to be, but de jure we are not 

Again, I am sorry that even as we were, in this Constituent Ass'inbli 
we have not acted as mdependent representauves — each one of us It is the 
majonty party of the country which has given the Constitution Nobody can 
deny iL The fact is that aithouch we the Congress Party who are a majonty 
m the Assembly did not act as the party in power or treated others as the 
Opposition, really speaking it is the Confess Party which has given t^ Consti 
tutjon Others have not e\cn been heard properly They were m a minority 
So the whole of India has not been represented this Constitution. Let us 
be fair about that Let us fairly admit and confess that this is a Constitution 
given by one party, be it the majonty party At this tune when we are sit- 
ting as judges let us confess,— whatever be the Constitution good, bad or mdif 
ferent, — it wffl be judged by future generations — it does not have the lancbon 
of the country as a whole and that it is a Constitution given by a maj'onty 
party in the country 

An Honourable Member' Question 

Shn Mahavir Tyagi* You might question it, but the fact remamj unques- 
tioned Oth-r parte had little band m it because w-e know it for a feet that 
the amendments emanating from other quarters or from the unattached Mem 
bers bad no value here and were rarely accept'd So it is the Congress 
Party alone which has given this Constitution 

In future, parties oth'r than the Congress Party miaht come into power 
and they might find it difficult to cany on and steer their programmes out of 
this Constitution which was made by persons who had a different programme 
i etocibitr snihmi* okT rv fliust iir Arr Ar tilowr pirnl'v wthrilr nngffi* cmnr 
into power in future, so that th'y miaht be able to make convemenl changes 
m the Consttuiion, althoudi as a m-mkr of the Congress Party my'^elf 1 wish 
to assure the country through tbs House that we have always taken care that 
we did not act really m that prejudicial spint of a party But even as the cas" 
stands, it is a one party Constitution 

Snpposme after an experience of a year oi two the coming general on feeh 
that the system wbeh we have evolved does not actnally work in th'ir interests 
and the Government thus formed acts desiructiYely against the mterests of 
the country, then they must have an easier method to chance the^Comtitution 
to suit their Whims or libnes Supposing that after esnenmentihg with the 
paihamentaij system for a generation or more they feel that they should bring 
m th“ Amencan system of Presidential supremacy,* or establish a Federal State 
1 wonder if it would be possible for them to do «o 

Even this ngidity I Eke, particularly m the proviso wbch 0r Amb-dto 
has wisely put. There are very important matters which he has taken und^ 
this proviso m which he says that a change m the list of the Seventh Scbedal' 
etc w31 require the sanction of mo'e than half of th- States Th'y are matters 
wbch arc bghly unportant, matters like justre and fundamental rights 
Now judiciary is the^ole gaarantc' of th» nehts of both ndividu’% as w*!' 
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aj States Therefore, it is but fair that iQ the matter of bringing about a 
change in these important matters which guarantee security to both individuals 
and StateS) there must be sulRcient rigidity I bice this proviso, howsoever 
strict It be 

But It IS in the mam body of the article that Dr Ambedkar is too stiff 
Tliere he ought to be rather flexible, Ht has been still all through, that js bis 
character It seems, and his charaUer is reflected m every article he has pro- 
duced before tis for consideration He says that a change could be brought 
about only if an absolute majority of the House voted in its favour and two- 
thirds ot the Members present in each House voted m favour It means that 
in the Lower House there must be at least 334 Members willing to make a 
change 

Sliri T, T, Krishnamachari . I am afraid ray honourable Friend is wrong 
It IS only requires 251 Members provided they are two thirds of the majority 
of those present and voting 

Shii Rlahavir l^agii Sir, Dr Ambedkar had rightly remarked yesterday 
that I was a layman, f really d d not appreciate the cunnings of Law or the 
legal quibbles as you would call it But then as I understand it you require 
an absolute majority of the House and two thirds of the Members present 
voting m favour ot a change If the whole House is present then you need 
334 to \otc m favour, because two-thirds must vote in favour, and mathematics 
cannot be wrong though I might be wrong Two-thirds of 500 is 334 Even 
the minority parties will come in thcit full strength and will make it difficult 
for the biguer party to implement any change howsoever imporjant it may be, 
unless their number is double the number of the minority party Absolute 
majority of tlie House I can understand, I am prepared to go so far, but to 
make it compulsoiy that even among the Members present two thirds must 
vote m favour means that it will be too difficult to elTcct any change I submit 
that some change as proposed by my Friend Dr Deslimukh or Acharya Jugal 
kisliorc will make it easy and enable the coming Governments to make a 
diango if they so require Tliat is my point If you do not do it, the Consti- 
tution will become too rigid If it is not flexible, it will naturally become 
brittle and will break if it is hit even slightly Do not let your Constitution be- 
come so hard as to acquire brittleness, it will break I therefore submit, Sir, 
that wc should provide for a convenient change m the Constitution 

Mr. President : I tfesire to remind Members that we propose to finish (ho 
items on the Order Paper tonight If they would just shorten their remarks 
we could do it, otherwise wc would require a session tomorrow which I under- 
stand most Members do not want 

Shri R. K. Sidhva : Sir, five Members have spoken against the motion, you 
shouftf give an opportumiy to rfiosc who support rf 
Mr, President : Dr Ambedkar will take care of it 
Sht! R. K. Sidhva : But the Members also should express their views, Sir 
Mr. President ; If the House wishes to cany on, I have no objeclion 
Shri R, K, Sidhva i We wdl finish « tonight 
Mr, President : How can we 7 

Babii Ramnnrajan Smgh: *[Mr President I would not be taking much 
time of the House I also desire that (he business fixed for today should be 
completed today However, I can assure you that the little tune I would take 
would not m any way dislocate the time table The fact, on the other hand 
IS, that It IS the intention and effort of all of us that all the business be completed 
today 
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make their speeches, it is our President He has given enough latitude to 
Members to express their points of view Even germane or not germane, 
relevant or irrelevant speeches he has allowed and therefore to state that no 
opportunity is given to express their views is most unfaur Coming, Sir, to 
my honourable hnend, Mr Tyagi, he says that this Assembly comprises ct 
one party He should have stated it comprises of one majority party But 
It is an admitted fact that this Assembly represents all the interests of this 
country and great pains have been taken to take m a good number of men who 
are non-Congressmen The honourable Member who is Chairman of the 
Drafting Committee and who is piloting this Constitution is a non-Congress- 
man Out of seven Members of the Drafung Committee, six are non-Congress- 
men It IS therefore an entirely wrong statement for Mr Tyagi to make 

Shri Mahavir T^agi ; Thinking is done by the Congress Party and the 
Drafting Committee drafts accordingly 


Shri n. K. Sidhva t But your sweeping remarks should be corrected My 
pomt, therefore, is that you cannot cast a slur on the Constituent Assembly 
by stating that the opinions of Members are very lightly treated 

In fact I want the Consutution to be more rigid, at least this part of it 
la fact I know that in certain Constitutions, a three fourths majority is insisted 
Upon The Constitution which wc have drawn up after so much of trouble is 
a great Constitution and we should be proud of it In fact I have my own griev- 
ances in that they have not accepted many of my amendments which were 
reasonable But m a democratic form of Government, we have to abide by 
the decision of the majority I, therefore, strongly support the motion moved 
by Dr Ambedkar 

The Honourable Dr. B. R. Ambedkar; Mr President, Sir, of the many 
amendments that have been made and the speeches made thereon, it is not 
possible for me to pursue every amendment and to pursue every speaker But 
I am going to take as a general allernative suggested by the various speakers 
that our Constitution should be made open for amendment by the future Par- 
liament either by a simple majority or by a method which is much more facile 
than that embodied in article 304 


Sir, before I proceed to explain the provisions contained iii article 304, I 
should like to remind the House of the provisions which are contained in other 
constitutions on the question of amending the Constitution I should hegm by 
telling the House that the Canadian Constitution does not contain any provi- 
sion tor the amendment of the Canadian Constitution Although Canada today 
is a Dominion, is a sovereign State with all the attributes of sovereignty and 
the power to alter the Constitution, the Canadians have not thought it fit to 
introduce a clause even now permitting the Canadian Parliament to amend 
their Constitution It has also to be remembered that the Canadian Consti- 
tution was forged as early as 18^7 and there is not the slightest doubt about 
it m the mmd of anybody who has read the different books on the Canadian 
Constitution that there has been a great deal of discontent over the various 
clauses in the Canadian Constitution and even on the interpretation given by 
the Pnw Council on the provisions of the Canadian Constitution, none the less 
the Canadian people have not thought fit to employ to powers that have been 
given to them to introduce a clause relating to the amendment of the Constitu 

tion 

T come to the Irish Constitution In the Irish Constitution there is a pro- 
vision that both Houses by a simple maiority may alter or repeal any part 
o the Irih Constitution, provided that the decision of the Houses to amend, 
rinpnl nr alter the Constitution is submitted to the people in a referendum 
and approved by the people by a majontv 
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Tbrn kt us tale the Sti’’,ss CoasutaLciL la that coasUtuLaa too, Li 
legislature maj pass aa amending Bill, b4 that amendmeai does not have aaj 
cpemlise fomc unless ti™ ccnditicas art satisfiKi one is tliat the majnnij 
of the cantons accept the amendm*ni, aad seccndl) — there rs a referendum 
also — m the refercndua the majont> ol the people accep’ tne 
The mere passing of a BJl bj tne Lepsleture m Svi’^tzerlend has no eSect so 
far as changing the Consutalioa is concerned. 

Let ms DOsv tahe the Australian Constitution. In tnat Constitution tu; 
piosisioa is this That the ameadiaeat must be passrf b) an absolute majo- 
nt) of the Australian ParliamenL Then, after it has Isen so passed, it must 
be submitted to the approval of i^ooas who are entitled to elect representa- 
tives to the Lower House of the Australian ParliamenL Then aaam it has 
to be submitted to a referendum of the pecp’e or tne elsion, A further condi- 
tioa IS this that It must be accepted b% a majont} of the States and aL^ b? 
a majontj of the electors 

In the United ConstituUon the proiisicn is that an nmst be 

accepted bj two-lhirds majonl) of both Houses subject to the fact *b;i tra 
decis.ca cl both Houses b) two-ihirds majority muit be rauSed bjr the deci- 
s on of two-thnds majoriU of the States in fatour of the amendmenL I ciU 
these facts m order to pomt oJ; that a no coumr\ to whieb I base made ref- 
erence ji IS pionded that the Constimiion should be amernled bj s simple 
majontj. 

Novr let me turn to the provasion of our ConsLtaboa. ViTiat b it that we 
p'^opost to do with regard to amecdm-nt cf our COnstanbcn US e propers 
to drtide the various articles of the CcnsutuLcn muj thres categories. In one 
calegoi) we hate placed certain articles whidii would be open to amendmeni 
by Parliament by a sunple majonn Tnat fact unfcrtunamly has not been 
noticed bj reason of the fact that neaLon of ths matter has* not l^n mad; 
m article 304, bu in digerent other articles of tbe Const Uitroa, Let me nfcr 
to some of them. Tale for instance axndes 2 and 3 which deal wnh the 
States. So far as the creaUm of new Shtes is ccncemal or the re-ccnsumiion 
of esislmg States is concerned, this is a matter wkch can done by ParLa- 
meut by a 'impte majontv Sunilarh, tale for esampk article 14S-X vnim 
deals walh the Upper Chambers in the prosmees ParLameai has tsen grtV3 
prtlect freedom to e ther abolsh the Upper Chasb’rs or to create ner Second 
Chanibers in prosmees wLch do not cow ha.e them by a simple majcnW’ 
Kow tale aitide 213 wmeh deals wua the States a Part IL Whh leaaaii 
to the constitution of the States, the draft ConstituLcn also leaves tlm makmg 
of consttutioa of States m Part H and then modfeahoa to Paha, men! to be 
decided by a simple majonty 

Again tale Schedules V and VL They are also left to be acKndsd br 
Parliament by a simpk majonts I can csle mnun^rable aiiictes m the Ccnsti- 
tuboa, r..ch as article 2o5, whidi deals wUh giants and faacmal pmvmons, 
which leave the aatmr subject to law made bv PadiamenL The pmTiEfflCS 
are hmtil Parliament otherwise piondef Therefore n many mailers — I haw 
not had tune to tiamine the wnok of the draft CousLtution and so I am cnlr 
rust Hlustratma m\ point — ■we has'C left thinns in our Ccnsutntion in a ^ 
which IS capaSfe of being am-sded In a sunpk rmjGv’i If rrr friends wia 
have been persisting in the cntcisn that ParLameat should hzsz mo^ « 
tensive powers of am’ndiag or alermg th* Consutanon bv a smipk 
had suggest^ to me a conaete case and nfeired to anv d’Snite arbcleto^ 
that chouM also be put n that cale'mry, it would have been opm to the 
mg Committee to com der the matter Instead o'’ that, to say ihm the 
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of the Constitution should be left Itnble to be ameniled by Parliament by 
majontv is in my judpnent too cxtravaRant and too tall an order to be ac 
cepteo by people responsible for drafting the Constitution 

Therefore the first point which I wanted to emphasise was that it is abstv 
lutely a misconception to say that there is no article in the Constitution which 
could not be amended by Parliament by a simple majority As I said we 
have any number of articles in our Constitution which it would be open for 
Parliament to amend by a bare majority 

Now what IS It we do ? We divide (he articles of the Constitution under 
three categories The first category is the one which consists of articles which 
can be amended by Parliament by a bare majority The second set of articles 
are articles which require two thirds majority If the future Parliament wishes 
to amend any particular article which is not mentioned in Part III or article 
304 all that is necessary for them is to have two thirds maionCy Then they 
can amend it 

Mr President* Of Members present 

The Honourable Dr B R Amhedbir* Yes Now we have no doubt put 
certain articles in a third category where for the purposes of amendment the 
mechanism is somewhat different or double It requires two thirds majority 
plus ratification by the States I shall explain why we think that m the case 
of certain articles if is desirable to adopt this procedure If Members of the 
House who are interested m this matter are to examine the articles that have 
been put under the proviso (hey will find that (hey refer not merely (o (he 
Centre but to the relations between the Centre and the Provinces We cannot 
forget the fact that while we have in a large number of cases invaded provin 
cial autonomy we still intend and have as a matter of fact seen to it that 
the federal structure of the Constitution remains fundamentally unaltered 
We have by our laws enen certain rights to provinces and reserved certain 
rights to the Centre We have distributed legislative authonty we have dis 
tnbufed executive authonty and we have distributed administrative authority 
Obviously to say that even those articles of the Constitution which pertain to 
the administrative legislative financial and other powers such as the exe 
eutive powers of the p’-ovinces should be made liable to alteration by the Cen 
tral Parliament by two thirds maiority without permitting the provinces or 
the States to have any voice is in my judgment altogether nullifying the 
fundamentals of the Constitution If my honourable Friends were to refer to 
the articles which are included m the proviso they will see that we have selec 
ted veiy few Article 43 deals with the election of the President article 44 
deals with the manner of election of the President It was the view of the 
Drafting Committee that the President while no doubt in charge of the affairs 
of the Centre nonetheless was the head of the Union and as such the pro- 
vinces were as much interested in his election and in the manner of his elect 
tion as the Centre Consequently we thought that this was a proner matter 
to be included m that category of articles which would require ratification by 
the provinces 

Take article €0 and article 142 Article 60 deals with the extent of the 
executive authonty of the Union and article 142 deals with the extent of the 
exerotivE authority of (he State We have laid down in our Constifution the 
fundamental proposition that executive authonty shall be co-existensive with 
legislative authority Supposing for instance the Parliament has the power 
to make an alteration in article 60 for extending its executive authority beyond 
the provisions or the limit contained in article 60 it would undoubtedly unde 
mine or hiuit the executive authority of the States as defined m article 142 
and we therefore thought that that also Was a fundamental matter and ought 
to require the ratification of the States 



1662 


COSSTITUENT ASSE^^!Ly OP r-DU 


[17th Sept. 1945 


[The Hoaourablc Dr. B R. Ambedkar] 

Qaptcr Part V, deals t.-'Ui the Suprema Court. There can be r.o 
doubt about it that the Supreme Court is a court m ''hich both the Certre and 
the pro’.inces or the units and e\ei^' citiztm of this coanti}' are interested, and 
It was therefore a tnalter which ouaht not to be left to be decided merely by 
a two-thirds majority The same about the Hiah Courts mentioned m 
Clap ter VII of Part \T. 

Chapter I of Part IX w,h!ch is included in the third catecoiy, deals wilt 
the dislnbution cf lepislatise power, and (a) deals ssith the lists of the Sesenth 
Schedule Nobody dens that the prosinccs base a fundamental interest 
in this matter and that they Should not be^ altered ssntbout their consent. 
Similarly the representation of the Sta'es in the Council of States which r 
dealt With in article 67 

I think honourable Members will see that the pnuciples adopted by ft: 
Drafting Committee arc unquestionable, cnccpt in the s’jht of those who thiai 
that the Ccnstiluiion should be liabc, shotfd be open" to be emended eso? 
artcle of that — b\‘ a simple majonts As I said, I am rot prepared to accept 
that position The Constitution is a fundamental document. It is a dom- 
meat which defines the position and power of the three organs of the Slate— 
the e-reculKe. the judiciary and the lepslcturt. It also defines the powers 
of the erecutive and the powers of the leu’slatnre as acamst the citizens, as 
we has: done in our Chapter dealma srith Fundamental Richts In faet, the 
purpose of a Con'titution is cot morels to create the orcans of the Sta^e bat 
to limit tfieir authonty, because if no Iimiialion was imposed upon the authon'fy 
of the organs, there 'will be complete tsyanns and comolete oppression Tbs 
legislature may be free to frame any law, the CTCCulise may be free to lais 
any decision; and the Supreme Court may be free to gise any in*erpret 2 t’cn of 
the lasv It ssould result in utter chaos Sir. I base not been able to nader- 
stand srhen it is sa'd that the institution mu't be riade cr^n'to amerdmesf 
by a bare maiority I can, applying my mhd to Ih's particular feeling, cen- 
ceise of only three reasons One is that the Drafting Committee has prepared 
a draft which from the draftiaa point of suesv is very bad. " 1 can quite under- 
stand that po'ificn If that is the thing 

Shri Maharir Tyagi : It is not so. 

Tbo Honoorahle Dr. B. R, Ambedkare It may rot be so. If it is so, I 
Chairman cf the Draftina Committee and I think mv other colleasues cf te 
Drafting Committee would not at afi object if th's Constituent A'*ernbV were 
to appoint crofter Drafting Committee or to import a Parliamentarv drafi^' 
man, submit this draft to him and ask him to suaccit and find out what defects 
there are. That would be an honest procedure and I have 'no objection £c 
it at all 

If that IS not the eround on which the areument rests, then the efts 
mound is that this Constitution proceeds on some wrong princ'p’es S‘r._t^ 
far as this matter is concerned, it seems to me that a modern CcnstiUiPca 
can proceed only on two ba'es : One base is to have a parfiamentirv sys^ 
of goverrment. The other ba'e is to have a tokilitarian or dicfa''""3’ 
of government If we aeiee that our Constitntion must not be a d'ctatcr'’^ ' 
but must be a Constitution in which there is 'parliamentarv democracy | 
povemment is all the time on the anvil, so to sav, on its trak respoU'ft’-,^. 
the people, responsible to the judiciarv, then I have no hesitation in sa^ 
that the princicies embodied in th's Constitution ore a" rood as if not b:—* 
than, the principles embod'ed in any other parh’amentarv constitution. 

The other argnment wbrnh perhaps mioht have been ureed — T was rot a - 
to hear every' Member who spoke — is that this Assembly is cot a recresenft‘- ■ 
assembly as it has cot been elected on adult suSrage, that the large mas 
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the people are not represented in this Constitution Consequently this As- 
sembly m frammg the Constitution has no right to say that this Constitution 
should have the finality which amde 304 proposes to give it Sir, it may be 
true that this Assembly s not a representative asscmWj m the sense that 
Members of this Assembly have not been elected on the basis of adult suffrage. 
I am prepared to accept that argument, but the further inference which is 
being drawn that if the Assembly had been elected on the basis of adult suffrage, 
it was then bound to possess greater wisdom and greater political knowledge 
is an inference which I utterly repudiate 

Mr. Naziruddin Ahmad : It would have been worse I 

The Honourable Dr, B. R. Ambedkar: It might easily have been worse, 
says my Friend Mr Naziruddin Ahmad, and I agree with him Power and 
knowledge do not go together Oftentimes they are dissociated and I am quite 
frank enough to say that this House, such as it is, has probably a greater 
modicum and quantum of knowledge and information than the future Parlia- 
ment IS likely to have I therefore submit, Sir that the article as proposed 
by the Drafting Committee is the best that could be conceived m the circum- 
stances of the case 

Mr. President; I shall now put the amendments to vote I will first take 
up the amendments moved by Mr Kamath in the second volume of the prmted 
amendments The first amendment is 3239 

Mr. President; The question is 

“That before clause (1) of article 304 ihe followmi; new clause be inserted and the exist- 
ins clauses be renumbered accordiuply 

•fl) Any provision of this Constitution may be amended whether by way of vanation, 
addition or repeal, in the manner provided m this irticle” 

The amendment was necatived 


Mr. Preddenf; The question is 

"That in clause (n of article 304 for the words ‘An amendment’, the words 'A proposal 
for an amendmenl’ be substituted ’ 

The amendment was negatived 

Mr. President : The question is 

"That m clause (1) of article 304 for the words it shall be presented to the President 
for his assent and upon such assent beini; mven to the BiU’ the words ‘it shall upon 
presentation to the President be signed by him’ be substituted 

or alternatively 

‘That in clau'e (O of article 304 for the words ‘it shall be presented to the Presfdeni 
for his assent and upon such assent being pven to the Bill the words it shall upon 
presentation to the President receive his assent be substituted 

The amendment was negatived 

Mr. President; The question is 

"That in clause (1) of article 304 the words to the Bill’ occurring in the lllh line be 
deleted “ 

The amendment was negatived 

Mr. President: The question is 

•That before the proviso to clause (I) of article 304, the following new proviso be 
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inicrteJ — 

‘Provided that a period of not lesi than si* months int*rvenes between the miliat on of 
the Bill and its final pa'sajc in Parlnmcnl*" 

The amendment was negatived 

Mr. Pres dent ; Thera was one amendment, i c No 3261 which was really 
not moted standing m the name of Acharya Jugal Kishore 

Achaiya Jugal Kishorc I do not want this to be put to vote 

Mr. President • These are all the amendments on the Printed List Then ws 
come to the amendments m the cyclostyled Order Paper I first fake the 
•'mendments in the order m which they hasj* been moved The qu'ation is 

That in amepdment No 118 of List III (Eiphlh Week) for th* prosiso to the proposed 
article 304 the folio vinp proviso be substituted — 

Provided th''t if such atr'endment seek* to make any chanpe iri — 

(a) article 43 article 44 article 60 article 142 or article 213A of ih s Constitution o' 

(b) Chapfr IV of Part V Chapter VIII of Pari VI or Chapter I of Part IX of this 
Constitution or 

(c) any of the Lists in the Seventh S hedult or 
fd) the representation of Stales in Parliament or 
(e) the p ovistons of this artule 

the am'ndm'nt shall also requitv to be rafifi'd by ih* Lecislatures of not less than one half 
of the State* for the time bemc sp"c fled m Parts I and III of the First Schedule bv re'olu 
lions to that effect passed bv those Lecislatures before the Bill makuiB provision for such 
amendment is presented to th* P:esid*ni for assent’" 

The amendment was adopted 
Mr President* The question is 

That m amendment No US of List III (Eichth Week) for the substantive part of th* 
proposed article 304 Ih* followin’ be substituted — 

304 Thi Constitution may be added to or am’ndcd by the introduction of a Bill for 
this pumos* in either House of Parliam-n* and pissed in both Houses of Parliament by a 
e'ear majority of the total membership of each HouJe The provisions of Ih" Bill shall 
not, however come into force until assented to by the Pres dent'" 

The amendment was negatived 
Mr. President; The question is 

"That in amendment No 118 of List HI (Eighth Week) in the proposed article 304 the 
words and by a maionty of not less than two thirds of the members of that Hoti e present 
ard voting b* deleted 

The amendment was negatived 
Mr. President; The question is 

That in amendin“nt No US of List HI (Eighth Week) the following proviso be added 
to the proposed artivlc 304 — 

Provided that for a penod of 3 years from the commencem*nt of this Constitution any 
am“iidment of the Constitution certified bv the President to he not one of substance may b" 
made by a Bill for the purpose being passed by both Houses of Pailiainent by a simnle majo" 
ntv This will among other things, uictud* any formal am"ndment recommerd-d by^ ^ 
majo ity of th" Judg"S of the Supmrne Court on th* ground of removing diffioil ler m th 
adm lustration of the Constitution or for the purpose of carrying out the ConslituLoa m 
pubLe interes and cerlifi'd by the Presid-nt to be necessary and desirable'" 

The amendment was negatived 
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Mr President : The question 

*niat in amecdmcnl No 118 of List lit {Eighth Week), clause (a) of the proviso to the 
proposed article 304 be deleled’’ 

The amendment was negatived 

Dr, P. S. DeshranUi • I beg to withdraw my other amendment No 2\2 
The amendment was, by leave of the Assembly, withdrawn 


Mr. President ; The question is 

That m amendment No 207 of List V (Eighth Week) in the proposed pros iso to article 
304, fo' (he Herds iegislaJures of not less than one half of the States fo the time betng 
sp'cified in Parts I and III of the First Schedule hy rcsolutons to that effect passed by 
those Legislatures before th" Bill makir, provision for such amendment is pre'enfed to th* 
President for assent the word electorate be substituted ’ 

The amendment was negatived 


Mr. Presidenf s I think these are all the amendments The question u 
“That proposed article 304 as amended stand pa t of the Constitution 
The raotton was adopted 

Article 304, as amended, was added to the Constitution 

Shri Bmjeshwar Prasad Sir, now the time is seven o’clock 

Seth Govind Das : There is so much still to be done that I do not think that 
we shall be able to finish it So I propose that either we should sit at nme 
0 clock tonight and go on till twelve o’clock or wa may sit tomorrow morning 

TTic Honourable Dr. B. R. Ambedkar; We have got only three articles 

Shn T, T. Kiishtiflinachari i We have only three articles, two of which ate 
of a formal nature 

Mr. President ; I think it would be very inconvenient to adjourn now and 
come back again to the House So we have to sit until we finish or we have 
to s t tomorrow 

The Honourable Dr. B, R. Ambedkar: We have got two or three articles 
and I am sure they are non-contentious and it would not take even half an hour 

Seth Govind Das: I do not think we can finish in one hour There is the 
question of the niiine of the country in article 1 to be settled I do not thinli 
we shall be able to finish all these 

Mr. President: The majority of the House seems to think that we shall 
continue Am I correct ? 


Many Honourable Members : Yes, Sir 

The Honourable Dr. B. R. Ambedkar ; We can finish the thing 

Mr. Naziruddin Ahmad It cannot be done There is article I and unless 
the sweets are arranged by Dr Ambedkar, the namkaranam ceremony cannot 
be done today 


Article 99 

Mr. President : Then we shall take articles 99 and 184 
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Thai for article 99 the folIowiiiE article be substituted — 

‘99 (I) Noluithstandinj anything contained in Part XI VA of this constitution but sub 
Linpiise 10 1 ( uied In ject to the provisions of article 301F thereof business in Parliament 
larismen jfijjl transacted in Hindi or in English 

Provided that the Chairman of the Council of States or Speaker of the House of the Peo- 
ple or person acting as such as the case may be may permit any member who cannot ade 
quately express htin'elt in either of the languages aforcsa d to address the House in his 
moih'r tongue 

(2) Unless Parliament by law olherwi«e provides this article shall, after the expiration 
of a period of fifteen years from the commencement of this Constitution have effect as if ih' 
words 'or in English vice omitted th'refrom'" 


May I move Ihe other one also This is an analogous thing 

Mr. President : I suppose the argument will be the same m respect of both 

The Honourahlc Dr. B R. Ambcdkar : They are substantially the same 

Mr. President: I shall put them separately to vote 

The Honourable Dr. B. R. Ambcdkar: We can have one discussion So 
far as the discussion is concerned, the argument will be more or less the same 
Sir, I move 

That for article 184 the following article be subsliiuled — 

184 (1) Notwithstanding anything contained in Part XIVA of this Ccnstitnlion but suh 
Ur-Bviaffsiobeused icut ID tlic provisions Of aiitcic 301F th'reof business m the Legis 
(mile Lewsfi ui« U(ure of a Slate shall be transacted in the olBcial language cr Ian 

otsuiei guages of the State cr in Hindi or m Engli'h 

Provided that the Speaker of the Legislative Assembly or Chairman of the Legislative 
Council or person acting as such as the case may be may permit any member who cannot 
adequately express himself in any of the languages aforesaid to address tie House in hu 
motier longue 

(2) Unless the Legislature of the State otherwise provides th s article shall, after the 
expiration of a period of fifteen years from the commencement of this Constitution have 
effect as if the words or m English were omitted therefrom ” 

Sir, I think no observations are necessary The articles are very clear m 
themselves 

Mr, Nariraddln Ahmad : Mr President, Sir, I beg to move • 

“That with reference to amendment No 1777 of the List of aramdraenti (Volume I), it 
clause (11 of article 99 after the word ‘Hindi the words 'or Bengali or any of the reEional 
languages be inserted 

Mr. President • Mr Naziruddin Ahmad, how do you fit m the amendment 
which you have read now v 

Mr, Naziruddm Abmad ; This will fit m after the word ‘Hindi’ 

hir. President : Yes 

Mr, Naziniddm Ahmad ; Sir, I move 

That with reference to amendment No 2507 of the list of Amendments (Volume I). lu 
clause (I) of article 184 for the words language or languages generally used in that State 
the words the regional language or languages of Ihe State’ he substituted ' 

An Honourable Member : These amendments have all lapsed 

Mr. Naziruddin Ahmad: I subirat that it should be the other way The 
amendment proposed by Dr Ambedkar does not fit in with my amendments 
That IS the real truth This amendment was sent long before and the Drafting 
Commiltee’s amendment has come to us as a surpnse However, I should 
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only submit a few points TIic only point is that I want the regional languages 
also to be used m article 99 We Invc alrcodv accepted the principle that 
Hindi should be the olTicial language of India Tint wo have decided by nn 
overwhelming majority of vot^s We have also decided that the regional 
languages should have sufficient scope for development I should therefore 
think that the regional languages should also be encouraged m the Parliament 
Tliat IS the reason for my amendment If the amendment will not fit in with 
the exact text of the article now proposed, it should be left to the Drafting 
Committee lo make suitable adjustments 


With regard to my amendment to article ff?4 the same principle also 
applies Tliere may be one regional language or more regional languages and 
those regional languages should be allowed to be used in the legislatures The 
po nt which I want to make is tliat the Speaker or President Ins much latitude 
in allowing tiny member to speak a language with which he is familiar provided 
he docs not know the official linciiage Tt g ves some discretion to the Prcsl 
dent or the Speaker lo allow the use of the regional languages who may refuse 
to allow anyone to speak m these languages If you do not allow tlio regional 
jaitcuagcs also to dciclop their contribution towards the development of the 
olhcial language will be very small 


Mr President • Is that not given m the amendment as proposed now? 


Mr Narmiddln Alimnd s I shall ask tlic Drafting Committee to consider 
that This IS only a suggestion It should fit in somehow I know this Is 
only a pious sentiment on my part because it is not going to be accepted 


Pamlit LiKshnil Knnta Maitro Arc you going to nllow discussion on ilie 
language question? Tlic whole language question is coming before the 
House 

The nonoiirnblc I>r B R Anibedkar* No No The whole question has 
been discussed and decided 


Seth Covind Das* *[Mr President Sir it Is a pleasure to me to hav^ come 
here to support this article No one of us has felt completely satisfied in re* 
pard to the article adopted so far m connection with the national language 
But in regard to tins article T do not think that is any particular dilTcrencc of 
opinion Tlie articles moved so far m this House m regard to language have 
put one imped ment or the other m the svay of the early ndoplion of Hindi 
This is nn independent nrlicle for it docs not provide for consent of the Presl- 
dait being taken nor for entrusting its work to any commission or Parliamentary 
Committee 


In supporting this nrlicle I am reminded of svhat happened twenty two 
years ago In 1927 I moved a resolution On this subject in the Council or 
State ! do not want to take your time by reading out that rcsohition In 
It a H-mand was made tint permission should be g ven to speak m the House 
m Hindi and Urdu together svitli English but that demand was rejected 1 
was then twenty eight or twenty nine years of ace Today when 1 lliink ot 
tins incident that occurred about twenty two years ago the subsequent events 
that occurred during the last twentytwo years come flooding into my mind 
I hope that henceforth at least the Hindi speaking people and afl those who 
can speak Hindi but who for reasons best known to them arc proud of sneak- 
ing m English after the ach evement of freedom will consider the advisahiliw 
of speak ng m Hindi in free India when the official ™ 

after the adoption of the nrticlc and m any case ft would not be English I t 

~ ^ •Translation of Hindustani Speech 
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they do not do so, the Press of this country v^ill certainly criticise them adser* 
sely for this omission The nlace where Hindi can be p^afrated m 2 free 
way IS our Parliament and I hope that Hindi will tale its nchtfu] place in it 

In the end I want to add that the people of this country came into con 
tact with pohtica' movements after the assumption of I'’ad*r'hip by Ivlahatma 
Gandhi, and if you want that they should come in contact vith the proceed 
incs of their Parliament also it is necessary they should b* conducted in a 
lancuace which is understood by the majonty of the prop's m our country 
With the^e words I sshole heartedly support the'^c two articles mosed by Dr 
Ambedlar] 

Sereral Honourable ^lemhcrs; The qu“5tion be now put 

Mr. President: Mr Naziniddm Ahmad, do jou wish jour amendments to 
be pat to sole‘s 

Mr. Nazimddm Ahmad ; I beg lease to withdraw th"m Sir 

The amendments were, by tease of the A'seably, w ihdrawn 

Mr. President: The question is 

“Thst fo* crti !e 99 ih* fol'aninj srt 1' b* siibsUtin*<5 — 

95 fl) hotwiijjl'>''dj!)f arsx'uni cc”l ir*d JJJ Part XIVA cf Cc''<tino'> t"jt 
Lt ri»tetolK»rfia i-'l to th- p'o'isons cf aitj'l* 301F I’l'recf. b noMs in PsrL’ 
PirfU-tie-t tr*si •h-'ll b* tra"<a'i*d in Hirdi o n En.li'’i 

Provid'd that the Cha nnan of th* CocsHl cf Sta'*s c* Sp'abtr of Ih* Hou'e cf tb* Pro 
pie or prt*on a-^ir* as ra h. as the ca'* may b* may p'rmt any r'n'^r who cacao* ade 
m-alely eipmss hims'lf o e th*r cf th* t’snia^'s aftTmaid to aid trt th* Hr-s' la b t 
moiber ♦oaEoe. 

(2) Udess Patl am— t by I’w oi'n'i's, proud's, th s artrl* shatL af " !b* ei"Jrt 
non of a p'nod o' fifie'n yan f cm th' comm'n-'n'rt cf this 00250 * 1 : 100 , have elect 
as if the words ‘cr in Ecdi'h were cmitt'd th'iefrca.”’ 

Th“ amendment was adop’ed 

Mr. President . The question is 

“That fo* arlid' 1 S 4 th* fcllcwiEg art !• b* w.i'Stitcl'd — 

IM (O biolvsithslatid ra anvihinc contair'd in Part XTVA cf this Cc'rtitDiica b”l tn''" 
‘liT'mtabtBsea ret to th* provisons cf artel' 30IF Ih-recf bu'-io-ss n the Leses- 

ta the Lchliioti 1 111 e o' a Stale 'h’l! b* iran5a"''d in th- cS'ia! lac^ja"* o' Us- 

ers ita piays cf th' Sia'e cr m H rdi o in Ea'L'h 

Provid'd that Ih' Sp'atcr cf ti*" Leci'la iy' As^'m^’ty c* Chairman o' I*"' trp IUrtt 
Conn'll or p'rsoa actij as su h, as th* C3'* may b* may miil any mer'’'*T wha caMO* 
adepiately eiprtss tmns'lf in any cf ih* Uoscag's afo esa-d to address the Hoes* m tu 
mother tengn* 

(2) Unless th' Len^iatnre of th- S 41 * othTWise provi'*'s this aii t" •baP af " tb' 
eic raboa of a p'riod of f ft'en yr>rs f'tn th* ccmir'i:m"t cf this Ccn'tiHlics, b’y* 
effect as if th* words or m E' Ii h were cst*ted th'r”fronL* " 

The amendment was adopted 

Mr. President : The question is 

"That art teles 99 and 1 84 aj amend'd, stand part of the Coas!i*t!*ao3.’ 

The motion was adopted 

Articles 99 and 184, as amended, were added to the Constitution 
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AHIcic 305 

Mr. Prcsidcnl ; llicrc was one article 305 I have omitted it by mistake 
rherc 15 a proposition that wc should omit it 

Sliri 'll T, Krlvhnamaclian j Sir, 1 move 

That arti le 305 be deleted 

Mr. President : This article lias become unnecessary now The question is 
That article 305 be deleted 

The motion was adopted 
Article 305 was deleted from the Constitution 


Arllcio 1 

Mr. President . fherc is one more article, article 1 

The Honourable Dr, B, R. Amlicdkar: Sir, I propose to move amendment 
No 130 and incorporate m it my amendment No i97 wnich makes a little 
verbal change in sub-clause (2) 

Sir, 1 move 

‘That for laues (1) and (2) of ancle 1 the following clauses be substituted — 

(1) India tlut Bharat shall be a Unon of States 

(2) The States and the territories thereof shall be the Stales and their territories for ihe 
uitie being spceilied m I arts I 11 and Itl of Ihe i irst Schedule 

Maulana Hasrat Mohant (United Provinces Muslim^ Sir, 1 want to 
submit that this is a very import mt article It docs not want only the name, 
but it also says that it will be a Union of States This is veiy objectionable 
1 have given notice of an amendment on which I will take at least half an 
hour to explain 1 am opposed to this Union of States I do not want a 
Union of that kind Because originally wc had republics Wc have given 
up that idea of republics and wc have brought in the Slates ITiis is a very 
serious matter It cannot be d sposed of in a simple manner I spoke to 
Dr Afflbcdkar, he says iic wil! finish in five minutes He cannot do that 
This IS a very serious matter and m tills connection 1 have tabled amendments 
from the very beginning I have tabled an amendment even now which is 
printed and circulated 

Mr, President ! You move an adjournment of the discussion 

Maulana Hasrat Mohanl • Sir, I want an cdjoumracDt of the discussion 
lo-morrow morning 

Honourable Members: No 

Mr Prcsitlciit I will take the sense of the House 1 have taken it once 
I will take It again Tha motion is 

That the d scuss on be adjourned I II to morrow moTitiiig 
The motion was negatived 

Mr President Discussion wiU proceed 131 

Maubin Hasrat Mobanl. WTiat about my amendment? 

Mr President It will come m time 

Mauhna Hasrat Mobani * On a point of Order I understand there is no 
quorum 'Tliercforc this IIou'ic slioiild be adjourned till to morrow morning 
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Mti President. I do not know I thmk under the procedure the bell has 
to be rung and then counting shall have to lake place Have the bell rung'' 

(The bells were rung ) 

I think there should be counting now Members will take their seats so 
that counting may proceed 

Maulana Hasr”! Moham : If you at least adjourn for half an hour, it will 
enable me to take my meals I have not so far taken meals 

Mr, President : If I adjourn at all, it will be for the next session It will 
be best to adjourn till the next session 

The Honourable Dr. B. R. Ambedkar: Sir, this can be finished in a short 
time 

Mr. President; What can we do? It is open to any Member to obstruct 
Eighty SIX Memb rs arc present, and under our rules one third of the total 
number of Members should constitute the quorum, and that is about 97 So 
now, there is no quorum I have to adjourn the House, there is no help 

An Honourable Member Let this article go to the next session 

Another Honourable Member . We can meet to morrow 

Another Honourable Member . There is no guarantee of quorum even to* 
morrow 

The Honourable Dr, B R. Ambedkar; We can bring some Members who 
may be outside The bell may be rung 

Mr. President; The position is this Either we have to adjourn till to- 
morrow 

Pandit Lakshnu Kanfa Maitra . There will be no quorum to morrow either 

An Honourable Member ; We can adjourn for half an hour 

Mr. President; The suggestion is made that we adjourn for half an hour 
to enable Members to come 

May 1 make an enquiry'' Adjournment is necessary now and we cannot 
avoid It The question is only the time we meet next 

'The first question is whether we should meet to mght, or to-morrow or 
leave it for the next session of the Assemly 

Sardar Hukam Singh ; Sir, you cannot adjourn the House beyond three days 
Without permission of the House and the House now cannot give any such 
permission as it has no quorum 

Mr. President : Then we shall meet later to night 

The Honourable Shri Bmodanand Jba (Bihar General) A properly cons 
Ututed House can give permission to adjourn beyond three days, but tto 
Assembly now is not proper’y constituted as there is no quorum In the 
absence of quorum, it cannot function Clause (2) of rule 22 of the Rules d 
Procedure deals with quorum and the situation arising from want of quoniffl 
You cannot. Sir, strai^taway adjourn without the consent of this House 

Mr. President : Under rule 22 ‘ If the Chairman on account being demand 
ed by a Member at any time during a meetmg, ascertains that one third d 
the whole number of Members are not present he shall adjourn the Assembly 
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or tha Committee, as the case may be, for fifteen minutes, and it on a fresh 
count bems taken after that period it is found that there is still no quorum, 
he shall adjourn the Assembly or the Committee ns the case may be, till the 
nest day on which it ordinarily sits ” 

So s\e ha\e to wait We shall wait till eight o’clock 

{The time was ten minutes to Eight of the Clock ) 

Mr. Naziiuddin Ahmad. Sir 1 think that fifteen minutes have passed al> 
ready 

Shri Mahavir Tyagr You cannot raise any point of order as there is no 
quorum in the House 

(On a count at Eight of the Qock it was found that there was suU no quorum ) 

Mr. President : There is no quorum, as there are only ninety-four Members 
present The House stands adjourned till 9 o’clock tomorrow 

Tlic Assembly then adjourned till Nine of the Clock on Sunday, the 18th 
September 1949 



CONSTITUENT ASSEMBLY OF INDIA 
Sunday, die 18rt September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr President (The Honourable Dr Rajendra Prasad) m 
the Chair 


MOTION RL OCTOBER MEETING OF ASSEMBLY 

Shn K. M. Munshr (Bombay General) Mr President, Sir, may I move 

Shri Mahaiir l^agi (United Provinces General) Sir, lest it happens that 
there is no quorum during the course of the day, 1 would suggest that the date 
af the nejtt meeting be first decided 

Shri K M, Muoshi : Mr Tyagt may have patience I am moving 

That the President may he authonsed to fix such a dale in October as he considers 
suitable for the next meelms of the Constitnent Assembly 

Shri M. Thirumab Rao (Madras General) Why should we have it in 
October ? 

Shri K. M. Munshi : The meeting has to be Iield in October 1 request the 
House to adopt the Resolution I have moved 

Shri II. V. Kamath (CP & Berar General) May we know the probable 
date of the meeting in October 

Mr. President ; If the House is so pleased it may give me authority to call 
the noxt meeting at any date which I may consider necessary I may pro- 
visionally announce that as at present advised I propose to call the next 
meeting to begin on 6th October Due notice will be given to Members "bout 
It 

An Honourable Member: How long will that session last'' 

Mr, President : It will up to 18lh or 19th October We shall finish 
that session before Deepavali on 21st October 

Do I take it that the Resolution moved by Mr Munshi is acceptable to the 
House 

Honouiable Members Yes 

The motion was adopted 

DRAFT CONSTITUTION— Cem/d 
Article 1 — Contd 

Mr President : The House wdi now take up article 1 I think Mr Kamath 
has moved amendment 220 and finished his speech 

Shri H. V. Kamath : I have not finished my speech, Su 

Mr. Prerident : Then, go ahead 

Shri H. V. Kamath : I move 

"That m amendment No 130 of List IV (Eighth Week), for the proposed clause (1) of 
artele 1. the following be substituted — 

‘(1) Bharat, or, in the English language, India, shall be a Union of Sbtej'" 

or, alternatively, 

1673 


L9 LSS/66-106 



1674 


COVSTiTUtM ASSEMBLY OF ISDIA 


[ISthSept 1949 


[Shn H V Kamath] 

"Tbst m arEfDdjjjent No 130 of List IV (Djbih Week) for the proposed dacr* (1) cf 
aili le 1, th* followicj b* sobsiituted 

(1) Hind or in ih- Lnjhh lanEoa " India, sb !I b* a Union cf Slates’” 

Sir, I moic 

‘That in aci*ndm*ni No I’O of Li t IV (Eighth Week) for th* propo ed chuse (2) cf 
article 1, the lollovMag b* nibsum cd 

'(2) The S aiej «hall m*sn th* lcriilcri*a for ih* tiia* b*iag 'p*jGed m Parts I. II aaJ 
m of It: first f>ch*dtil* " 

Taltnj my first ara:ndracnt first, amendment No 220, it ts customary 
among most ^ioplss of the t orld to hate what ij called a Nmakarcn or a 
naming CEremony for the new bom India as a Republic tj gong to be bom 
very sltorlly and naftirallj (fiere has been a moiement in tie country among 
many sections — almost aU sections — of the people that this birth of the net 
Republic should be accompanied by a Ncmnlcaran ceremony as vtelL 'There 
are vanous suggestions put forward aa to the proper name which shoo’d be 
given to thti new baby of the Indian Republic The promm-nt suggestiom 
have b'en Bharat, Hindustan Hind and Bharatbhumi or Bharatv^h and 
names of that kind At th s sta^e it would be desirable and perhaps profitable 
also to go into the question as to what name is best suited to this treaston 
of the birth of the new baby — the Ind an Repuhhc Some say, why name th* 
fiaby at aiP India will suffice Well and good If there was no need for a 
Namakcran ceremony we could hate contmued India, but if we grant thb 
point that there must be a new name to this baby then of course the qaesfiaa 
ansts as to what name should be gnen 

Now, tbo'c who arim^^saj^arat or Bharatvarsh or Bharatbhumi. take 
th"ir stand on the fact tnfifthisiS^toc most ancient name of this land 
Historians and philologiits^ve ^IvM deep into this matter of the name of 
this country especr^y ^^ojicji^ Bharat All of them are not 

agreed as to ffie^ni^ vTuiis namdiBharat Some ascribe it to the son of 
Dushyant and who wms aur known as ‘Sarvadaraana" or sdl-con 

queior and who c^^bod his 'suzer^nty and kingdom m this ancient land 
After him lhi//ai^cOT^^to be as Bharat Another school of research 
scholars hold^hafiBlfa^ dates Jygpk tt> Vcdic 

The Hoittu^lefDr. B, ^ ^^bedkar (Bombay General) Is it necessary 
to trace alt)th^/I do tut^nderstand die purpose of it. It may be well 
mterestmg p sfoae oth-r .plafe ^!y Fneud accepts the word "Bharat” Th" 
only thing that pe har got a^altematite I am very sorry hut there ought 
to be some^nse^'Tlropoitj^ m view of the limited time before the House 

Shii H. \^^^malh^^mope it is not for Dr Ambedkar to regulate th" 
busmess of the 

Mr. President j What amendment are you movmg'^ 

Sbri H. V. Kamath: I am moving two alternative amendm-nts 

Mr. President Alfemative amendments but not contradictoty amendnrnts 

Shri H. V. Kamath * "The idea is that it one is not accept'd, the other mav 
be accepted In ths I have followed the usual practice. I have go’ yoJ’ 
Tulmg on previous occasions 

Mr, President : Here, one excludes the other You can choose one name 

Shn H. V. Kamath : The first relates to the language of the amendment 
moved by Dr AmVdkar, because he says. "India that is Bharar I 
recast it m anoth"r form It relates to the language, the phraseology, m' 

construction of the sentence 
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Mr. President ; So I taVe it that it is not a matter on which there need be 
long speeches I do not think anytlimg is gamed by long speeches 

Shri n. V. Knmath: I want only five minutes 

Mr. President: You hive already taken five mmuits 
(S/iri SJutnkarrao Deo rose ) 

Shri n. V, Kamath; I need not obey you Mr Shankarno Deo I know 
the rules 

Mr. President ! You can move one I permitted you to move both o( 
them, but I find that the two amendments arc contradictory 

Shri ir. V, Kamatli: Arc they contradictory, Sir? If you siy they are 
contradictory, I have nothing to say 

Mr, President : Yes, if one is accepted, the other is ruled out 

Shri 11. V. Kamath • My object is that if one is not accepted the other 
may be accepted 

The Honourable Dr. B, II. AmbeULar ; Why all this eloquence over it? 

Shri Sliankarrao Deo : (Bombay General) There should be no irgumg with 
the Chair 

Stiri II. V, Kamath ; I know the rules, Mr Shinkarrao Deo 

Mr. President ; You can move one 

Shri n. V. Kamatli ; I shall move ‘ Bharat ‘ 

Mr, President : Tlicn it is only a question of language It is only a verbal 
change 

Shri H. V, Kamath 5 1 bow to your ruling, Sir, but I do think 

The Honourable Shri N. Gopalaswami Ayyangar : (Madras General) There 
can be no ‘but’ 

Shri H. V. Kamath ; If Mr Ayyangar is so impatient 

Shri K. M, Munshi : Order, order 

Shri H. V, Kamath : It is not for Mr Munshi to call me to order 

Mr. President : I have told you that if you select the name ' Bharat", it 

Shri II. V. Kamath : I bow to your ruling 1 only wish to refer to the 
Insh Constitution which was adopted twulve years ago There the construc- 
tion of the sentence is dillcrcnt from what has been proposed m clause (1) ol 
this article 1 feel that the expression “India, that is, Bharat"— I suppose it 
means “India, that is to say, Bharat' — I feel that m a Constitution it is 
somewhat clumsy, it would be much belter if this expression, this corlStn]^ 
tion were modified m a conslituliomlly more acceptable form and may I say, 
m a more aesthclic from and d finitely m a more correct form 

If honourable colleagues in the House xvould take the trouble of referring 
to the Irish Constitution passed m 1937, they will sec that the Irish Free State 
was one of the few countries m the modern world which changed its name on 
achieving freedom, and the fourth article of its Constitution refers to the 
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change in the name of the land lliat article of the CoMtitnLoa of the Insh 
Tree State reads as follows . 

“The C 2 iar ol ti* Sjie « Tjt or, la ibe SjsIjJi Isn'rajs. L'fbed* 

1 thml: that this 15 a much happier expression that ‘Bharat, or, in the 

Dighsh language, India, shall be snd such”. 1 jaj specifiaJly the 

English language ^\^Iy'> Because Members might ask me, why do jou sa^ 
“the English language’ Is it not the same m all European languages? No, 
It IS noL The German word is Jndien* and in many parts of Europe the 
country is still referred to as in the olden days as ‘Hindustan” and all nati-es 
of tils country are referred to as Hmdus, whatever their religion may t« It 
IS quite common m many pans of ^rope It must have come Irom the 

ancient name Hindu, derived from the river Sifldhu. 

To sura up, I think that the construction of this clause “India, that is, Bhara'‘ 
IS a clumsy one, and I do not know why the Dralung Conumtlee has tnpp^d 
In this fa'hion, has committed what is to me a constitutional slip. V" 

Ambedkar has admitted so many slips ra the past, I hope that he admits this 
one too, and revises the construction of this clause 

Qausc (2) as moved by Dr Ambedkar reads as follows 

The Slates aed th' terntonfs ih'''eof ‘hall b- thos- fo- th* lane h* 'S 'perCei la 
Parts I, It acd III ct ih- Fir": Sch-dde* 

Mr. President; In place of dau<.^ t2) ih-* the i mtonev thereof *hal! 
mean” is only a verbal amendment 

Shn H. V. Kamath : 1 am sorry. Sir, you have not been able to follow rnj 
amendment It states "shall mean the temtones” I have moved the 
deletion of the words “temtones theieor, as Dr Ambedkai’s amendment 
States “and the temtones thereof shall be those ” 

/ Mr. President : Thej shall mean only the temtones and nothing else 

Shri IL V, Kamath : 1 am making out m> point Eom the Schedule itself 
I am cot gorag to argue m the air Unless the Schedule is altered,— that is a 
subsequent point for the House to decide, — I must lake my stand on thiL iTc 
Schedule as n stands reads thus 


“PART 1 

The Stales and the temtones oj India 

The tcmion-s known man'disiel) b-fore th* C02u:sc5en:*ni cf liu Coustia-Lca as 
th' Coirmors ProMcces cf — " 

Now, Sir, if the clause as moved by Dr Ambedkar is accepted by the House 
how does that read ? “The States and the lemtorles thereof." May 1 mvite 
Dr Ambedkar’s attention to the clause as it stood in the original draf^ “the 
State shall mean the states for the tune bemg specified”. I do not know wAv 
this change m the phraseology and the construction or the wording of tin 
clause has been made, because if you sav States as referred to in Schedule Ope. 
Fart I, these States are defined there, and what are these ? The States ^lieh 
were Governors’ provinces before the commencement of the Constitution, 
similarly the temtones m Part 11 known as the C^ef Ccmmissioners’ Pro- 
vmces. 

Mr. President : I think your amendment arises on account of the fa^ 
that you do not know what fomi the First Schedule is gomg to take 

SM H. V. Kamath : I take my stand on the Sciedule as it stands 
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Mr, Presiiltint * We have not taken iip the First Schedule and therefore, you 

00 not know the change or the form m which the First Schedule u to be put. 

Shri H. V. Kamath : Who is to know what 15 likely to be passed 7 The best 
thing IS to pass that Schedule Erst and take the other thing next 

Mr. President t May I read out the form in which the First Schedule will bo 
placed before the House 7 

“In Part I ot the Firsi Schedule, fhe foUawing be substituied 

‘In Part I ihs names ot the Stales ate given Only the names are eiveu m the Schedule 

71100 the territory of each of the States shall comprite such and such’” 

Shn 11, V. Kamath ; I had not the benefit o£ this draft before me, and there- 
fore I took my stand on the Schedule as it stands in the Constitution, and there 
was therefore no alternative but to move my amendment. Now that you have 
drawn my attention to the Schedule as it will be brought before the House — 
and I hope will be acc^ted by the House, — in the light of that, there is no 
need for me to speak further on this amendment I move both amendments, 
Sir, and commend them to the House for consideration and acceptance 

Shri Brajwhwar Prasad ; (Bihar General) Mr President, Sir, there are six 
amendments standing in my name I would like to move only one, amend- 
ment No 192, List V, Eighth week Sir, I move 

"That in amendment No 130 of List IV (EtriiUi Week), for the proposed clause (1) of 
article 1, lie followas be lubifiluted 

(t) India, that is, Bharat is one integral nnit'" 

1 am opposed to the mcorporatiaa of the words Union’ and *813163’ m our 
Constitution There was a bitter and prolonged controversy m the United 
States of America on the question of the coostitufional status of the constitutent 
units 

The Honourable Shn K. Sanfhanam ; (Madras General) On a point of order, 
Sir, we have already passed the Constitution defining the constitution of 
States TTiereforc, we cannot change the Constitution by a definition 

Shri Brajcshivar Prasad : It is only here, I submit, Sir, that this point could 
have been raised The use of (he word ‘Slates’ for the first lime occurs m 
article 1 of the Constitution This fundamental question could have been 
raised only m this clause 

Mr. President : As a matter of fact, the whole of the Constitution has been 
based on the assumption that there will be sqrarate States, and that those 
States Will constitute the Union Now, you want to go back on that and say 
that there are no separate States, it is loo late now, I think 

Shn Brajeshwar Prasad: I object to the use of the word ‘Union’ Both 
these words are inter related and integrated 

Shn S. Nagappa : (Madras General) What is the word objected to 7 

Shri Brajeshwar Prasad ; Have patience Please permit the Chair to 
regulate the proceedings of the House 

There was a prolonged and bitter controversy in the United States of 
America on the question of the constilutiouaJ status of the constitutent units 
It ultimately led to a bloody civil war 

Mr. President : We have, as a matter of fact, fixed the status of the Units 

01 the articles which we have already passed Whatever status, the States 
have, has already been fixed 
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Shri UrajcsliiTar Frasad; The use of the word ’Union’ further aggravates 
the malady I will confine myself to the use of the word ‘Umon’ 

It ended m a bloody civil war Having due regard to the lessons of Amen 
can Constitutional history, I submit that the word ’Union’ should be deleted 
from the Draft Constitution of India We have not accepted the use of the 
word ‘Union’ anywhere m the Constitution 

Mr. President : I think you mean that the use of the word ‘State’ should be 
omitted 

Shri BrajcshTTat Fiasad : No, Sir The word ’Umon’ should not be used 

The Honourable Shri K, Santhanam: We have got the "Union List' which 
we have already passed 

Dr. P. S. Dcshmnkh : (C P & Betar General) The statement is wrong that 
we have not used the word ‘Union’ 

Mr. President; We have used the word Union’ m so many places m the 
Constitution I thmk it is really too late to re-open that question 

Shn R. K. Sidliva ; (C P ^LBerar General) We have got the Umon List. 

Shn Brajcshvvar Prasad; We have never discussed the heading of List I 
We began with entry No 1 

Mr, President; The word ‘Union’ occurs in so many places m the articles 
I thmk It IS too late now You cannot move this amendment. 

(Amendments 190 191, 193, 194, 195 and 196 were not moved ) 

Mr, President; Amendment 197, that has already been moved Amendment 
219, Maulana Hasrat Moham 

Maulanj Hasrat Moham : (United Provinces Muslim) Sir, I want, first 
of all, to explam that I am not m the habit of adopting any dilatory tactics 
or puttmg anybody to any hardship Yesterday evening, I appeded 

Mr. President : It is not necessary to go into that That need not be ex- 
plained You go on with the amendment 

Manlana Hasrat Mohani; Sir, befo"^ explaining my two amendments, 1 
first want to refer very briefly to the history of this Constitution making busi* 
ness 

SethGovuidDas; (CP &Berar General) How can the whole quesuon be 
uow taken mto consideration, this Constitution makmg busmess ’ 

Manlana Hasrat Mohan! ; My whole argument depends on that background 
I wdl not take more than two minutes 

Mr. President; Yes, Maulana 

Manlana Hasrat Moham' ; The first thing is about the Objectn-es Resolut^ 

I have got a verified copy of this thing together with the two speeches deliv'enro 
by Pandit Nehru at the time of the passing of the Objectives Resolution R 
is this 

"Th* ConsUturat Assembly declares its firm and soleom resolve to prodajii Todia as a® 
Indepcndtnl Sovereiga Heimblic and to draw to for her fotore sovemanee a Coasatoifcn 

This is the Objectives Resolution, that is an Independent SoveroicD 
Republic These are the three words and Pandit Nehru has declared more thM 
once, and it has made history, that there will be no change mtroduced m ^ 
Obiccuves ResoluUon To my astonishment, when I got this copy of w 
Draft Constitution, I found as a sort of an mtroductory remark Dr Ambedtar 
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has given the direct lie to that thing He will not follow this Objectives Reso- 
lution Here is what he faimselt admits In paragraph 2, he says, about the 
Preamble ‘Tlie Objeetives Resolution adopted by the Constituent Assembly 
in January 1947, declares that India is to lx: a Sovereign Independent Republic 
The Drafting Committee has adojited the phrase Sovereign Democratic Republic 
because independence is usually implied m the word ‘Sovereign”, so that 
there is hardly anything to bo gained by adding the word Independent’ The 

? uestion of the relationship between this Democratic Republic and the British 
lommonwcalth of Nations remains to be decided subsequently’ This last 
portion of this explanation has let the cat out of the big Because, he had in 
his mmd that the time is coming when it is quite posstbk that our Prime Minis- 
ter will go and decide in some way or other to remain in the British Common- 
wealth 

Then, again, he says ‘ It will be noticed that the Committee has used the 
term Union instead of Federation Nothing much turns on the name, but the 
Committee has preferred to follow the language of the preamble to the British 
North America Act, 1867, and considered that there ire advantages m describ- 
mg India as a Union although its Constitution may be federal in struction ” 
Here also, he says, what is there in the name I say if there is no im 
portance in the name, why should he change the word Federation into Union 
Why did he not stick to trie form Federal Republic of India 7 Why drop the 
word Republic 7 It is on this cround that I must declare that when Pandit 
Nehru introduced the Objectives Resolution m January 1947, he was agreeable 
to that But later on, somehow or other and for reasons best known to him- 
self I found that he has changed Ins mmd 

Mr, President : We ire not now discussing the Preamble We are discuss- 
ing article 1 

Maulana llasiat Mohani : It is the same thing Botli are identical 
Mr. President s They are not 

Maulana IJasrat Mohani : Dr Ambcdkar said that this amendment is only 
about name I say it is nothing of the kind because here he says 'India shall 
be a Union of States only’ Why States only 7 Why not Union of Republics 7 
If there had been only a question of name, I would not have taken any part 
m the discussion 

Shri Mahavir Tjagi : They are sovereign states and so they are republics 

Maulana Ilasrat Mohani : 1 will come to it later on and you will sec whether 
It IS a Republic or Dominion or an Empire Because Pandit Jawaharlal 
changed his mmd and because he was committed to certam pledges, tlierefore 
he thought it advisable to hand over this task to Dr Ambcdkar so that he may 
be saved the charge of going back upon his promises and it was therefore cn 
trusted to Dr Ambcdkar Perhaps it was with his connivance or perhaps at 
Ins instance that Dr Ambedkar in this Draft Constitution has mtroduced this 
thmg Article 1 says— "We the People of India having solemnly resolved to 
constitute India into a Sovereign Democratic Republic ana to secure to all the 
citizens, etc ” The original word in the Objectives Resolution was Sovereign 
Independent Republic 

Tlio Ilononrablc Shn Ghanshjnm Singh Gupta fCP & Berar General) 
What are we discussing now, may I know, Sir 7 

Mr. President : I have pointed out to the speaker that wc are discussing 
article 1 and not the Preamble 
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MauIanA Hasrat Mohan! : I will say a few words and then resume my seat 
Now the word ‘Independcnl’ is dropped m this because it was m the minds of 
bolij Pjcdit }iehiu and Dr AmbsdLar that the relalioasbip beCweea ladia and 
the British Commonwealth had not yet been determined, therefore taking mto 
consideration the possibility of India coming to terms with the British Com- 
monwealth he said that in that case Pandit Nehru could not go back on his 
word ‘Republic’ and therefore he allowed Dr Ambcdkar to change this and 
take the odium of changing the wording of this Resolution I most seriously 
object to this 

Mr. President ; There shall not be any speculation about the motives of the 
Drafting Committee or the Prime Minister 

Maulana Hasrat Molnni ; Now, Sir, I now explam the reason why I have 
tabled this amendment There are two alternatives, the first is about the 
phrase m clause (2) where he says that ‘India or Bharat will be a Union of 
States’ I say that 1 have got a right to propose that instead of ‘Union ol 
States’ It should be ‘Union of Republics of India or Union of Socialist Republw 
of India’ This was my contention 1 proposed this amendment to the 
Preamble but because Dr Ambedkar, I thmk, m his inner heart wanted to 
deprive me of that opportunity, so he got that thmg m the first clause so that 
he may get it passed here and then when discussion of the Preamble takes 
place he would come forward and say that this is a settled fact and now ws 
cannot frame a Preamble agamst the previous decision, although 1 have an 
assurance by the Honourable the President that he would not disallow me 
and declare me out of order when I will propose this very thing when the 

S uestion of Preamble comes before the House I have taken mto consideration 
le difiScuIly The word Republic is taboo for some people If they do not 
have the courage to use it, and find difficulty m accepting that word, 1 have 
an alternative proposal to call them Sovereign States of India That is to say 
the provinces will be autonomous When I was m the Congress up to the last 
I proposed a Resolution of complete mdependence at the Ahmedabad Congress 
I have always been of the opinion that India cannot remain ra the same posi- 
tion as It was during the British rule here The Bntish divided India into so 
many provinces but it was only for administrative purposes There was C.P , 
UP Bihar Bengal, etc but they were all for administrative purposes As 
far as power was concerned, no province had got any right The Governors 
were appmmeef 6y ffis iWajesty me King amf fiis rui’es were Aameif Sy ■ihr 
Central Government I was detennmed to have this changed 

The Honourable Shri Ghanshyam Singh Gupta: The status of the States has 
been defined 


Mr. President ; Lei him finish 

Shii Brajeshwar Prasad; I thmfc the same consideration ought to 
been shown to me, Sir 

Mr. President; He is not talking of anything which has already b^en 
decided 

Manlana Hasrat Mohani ; My idep of the present Constitution was I thought 
that the provinces will be made autonomous and the Indian States 

Shri Lakshminarayan Saha (Onssa • General) * [Mr President, article 
at present under consideration It is my feelmg, however, that it 
been much more proper and desirable that article 1 was taken up 
deration after wc had finish our consideration of all the other arti^ 
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Naturally the taking up of article 1 for consideration without settling all other 
questions causes some suspicions and apprehensions m our mind We must 
bear this consideration m our mind that any changes necessary in article 1, 
which IS under consideration today, would involve corresponding changes m 
other articles as well It would not be easy to make such corresponding 
changes in the articles that have already been adopted I repeat that any 
changes m article 1 would involve conesponding changes in all other articles, 
and, therefore, the more proper thing would be to decide upon the final form 
of article 1 m the light of and after all the other articles have been adopted 
by this House ] 

Mr. President! would have been in time if you had put forward this 
suggestion yesterday, and it could have been then considered But this 
article has been under consideration smce yesterday and your suggestion cannot 
be considered now ] 

Maulana Hasnif Moham : Very well Sir I was saying that my idea of 
the Constitution was, and also that of many of my friends, if it was to be a 
union of States, then it must be a union of Sovereign States, that is to say, 
of completely autonomous provinces and groups of States, contammg even 
the smaller States which have been merged m Districts and Provinces I 
thought we would give to those groups of States also the same status as the 
Provinces, and then we would give them all complete provincial autonomy, 
and thus make our position quite different from what it was under the British 
regime We all know that the setup under the British regime was designed 
ody for administrative convenience and not for any political puipose or for 
giving any political power to anyone TTiere was no provincial autonomy as 
such duirag the British regime I want that at least after our struggle of 
the last forty years, we must get our provinces independent and after that we 
will have a federation of independent units which wdl voluntarily give some 
central subjects or hand over to the Centre some subjects such as foreign 
relations defence and communications That was the original idea, and I can 
give quotations from the speeches of Pandit Jawabarlal Nehru and even Dr 
Ambedkar to show that they were of this opinion also at that time 

But now, scimehow or other, these gentlemen have changed their attitude, 
and instead of making these groups of Indian States assume the same status 
as tlie Provinces they have merged the smaller States and put them out of 
evistence — only a very few remain now — ^and they have frustrated my hopes 
of having a federation of these completely autonomous units Instead of pro- 
claiming these groups of States as being on the same level as the Provinces 
and allowing them to have their own elected governors now they have appoint 
ed Pramukhs and Raj Pramukhs and many other things which are beyond 
my comprehension to understand and which is all quite ridiculous What do 
Pramu^s and Raj Pramukhs mean ’ They do not allow any sort of inde- 
pendence, either to the Provinces or to the groups of States Even at a veiy 
early state of our deliberations 1 raised this point When Pandit Jawaharlal 
Nehru moved his motion about Provincial constitution to be provided here 
1 raised this objection I asked, ‘ Why do you anticipate (he decision of the 
Constituent Assembly ? How do you know what will be the status of the 
Provinces now ? Why are you plannmg this model provincial constitution and 
what right have you got to produce such a model constitution for the provinces 
before realising what will be the position of the Provinces 7 *’ He wanted to 
silence me and replied to me by asking ‘ Why do you bother about it f We 
have already made up our mind that we will have such and such provmcial con 
stitutions " Sir, we had said that we would have independent provinces and 
that the Governors would be elected governors But now what do we find 
here 7 Instead of Governors you have adopted that thing— Pramukhs And 
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afisraards, for some unknown reasons, or due to some roystety, now Dr 
Ambedkar came ^or^\3rd the other day and proposed a nefl thing He said, 
‘No, we will hast; no elected Gosemors, but the Governors wjl be nominated 
by the president, andesen though be is the nominee olthe President, the 
President would not trust him, m an emergency, and the> say the state oJ 
emergency should be detennmed by the Centre or by the President” 

This shows dearly that they ssant to go back upon all their pledges and 
decisions, and as I said the other day, Dr Ambedkar is doing sometluag new, 
and changmg the very nature of the Constitution Formerly, our idea was 
that India will be a Federal Republic — a federation of republics, and even il 
you do not like this idea of republics, at least a federation of autonomous unit, 
But what has he done now'’ He has brought in the woidi ‘Union of States” 
He has done this practically to obscure the word "Republic" 'That is the 
only object I think the word ‘Union" does not signify the same thing as 
"Federation” He may ask, ‘\Vhat is m a name?” If there is nothing m 
a name, why does he prefer the word “Union’ to 'Tederation” You may 
take It from me, he wants this Umon to be somethmg like the Union proposed 
by Prmce Bismark m Germany, and after him adopted by Kaiser Wilham 
and after him by Adolf Hitler He wants all the States to come und^r one 
rule and that is what we call Nazification of the Constitution I think 
Dr Ambedkar also is of that view and he wants to have that kind of union. 
He wants to brmg all the units the provmces and the groups of States, every- 
thing under the thumb of the Centre 


My Fnend, Prof Shah and others have formed a separate parly on this 
particular point But here the attempt is to make India a sort of umtaiy 
government, and not only a unitary Government, but a sort of unitary empire 
This merger of all the States mto the Union clearly means that there is nothing 
more than that he w-ants to treat the whole of India as one and be wnnts to 
establish here a ';ort of not oolv Indian Dommion or something of that kmd, 
but he wants to make it a sort of Indian Empire Sir, I submit that I have 
been a constant opposer of the Bntish Empire 

Seth Gorind Das : He is out of order He is repeatmg and repeatrag ' 

Manlana Hasrat Mohan! ; I shall be a direct opposer of this proposal of 
Indian impendimi m the same way 

hlr. President; Have you anythmg to say in resp*ct of your amendment*’ 


Manlana Hasrat Mohan! ; What I sav is this that I know that Dr Amhedc^ 
has made up his mind and Pandit Jawahailal has also mads up his mma. 
He has changed his whole attitude and career I know he has got an ovtr- 
whelmmg majonty on his sid* I was gome to suggest last evening that you, 
Mr President, could have treated my amendment m the same way as joj 
did the other day But you said "All nuht, we shall take all tbe^e amenh 
ments as read” Then you went a step further and said ‘There is no okO 
of any speech Put these thiii '’5 to the vote” and the question i> put to tee 
vole If Dr Ambedkar ventures to say that it is maht now, and not 
U is mcht, I said you should consider that you will have to answer tv’fote tiK 
Indian public and before God for hoodwinking the pubhc m this m^nn-r 
You take advantage of your one party Government and one pa^ bmin^ 
If you will adopt these tactics then take it from me that you will not Peau' 

to rule for very long 


Shri R, K. Sidbva: I do not wish to move any of my amendments- 

Mr. President: These are all the amendments Now the ^ndmmts 
the oricmal article as moved by Dr Ambedkar are open to discussion, 
any Member wish to speak'’ 


and 

T>oti 
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Seth Govind Das : *[Mr President Sir, I will not tate mote than five 
minutes of the House and that too I teive to because the atmosphere that was 
necessary in the House for the naming of the country has been disturbed by 
the speeches so far delivered Naming has always been and is even today ol 
great sigmficance m our country We always, try to give a name under aus- 
picious stars and also try to give the most beautiful name, I am glad to find that 
we are giving the most ancient name to our country but, Dr Ambedkar wdl 
excuse me, we are not givmg it in as beautiful a way as it was necessary, 
“India, that is, Bharat’’ are not beautdul words for the name of a country 
We should have put the words “Bharat known as India also in foreign coun- 
tnes” That would have been much more appropriate than the former expres- 
sion We should however, at least have the satisfaction that we are today 
pvmg to our country the name of Bharat 

I was the first man to raise two questions m the Constituent Assembly, 
the first was with regard to the National language and the second with regard 
to the name of the country We have solved the question of the National 
language and we are naming our country today Therefore this day appears 
to be of great sigmficance There should be somethmg on record in this con- 
nection and therefore I shall submit a few words and shall take only a few 
mmutes 

Some people are under the delusion that India is the most ancient name 
of this country Our most ancient books are the Vedas and now it is being 
recognised that they are the most ancient books of the world No mention of 
India IS to be found m the Vedas The words "Idyam” and "Idanyah” can 
be found m the Rig Veda and the words ’ Ida” in Yajur Veda These 
words have no connection with India J 

Mr President Who said that India is the most ancient name ? 

Seth Govind Das s ’"[Some people tell ns so and m support of this a pamph- 
let has also been pubhshed m which an eSort has been made to prove that 
"India”, IS more ancient than “Bharat” I want that it should be on record 
that this is inconect "Idyam” and "Tde" mean fire Tdenph” has been 
used as an adjective of fire and “Ida" signifies voice ] 

Shii Mahavir Tyagit Should it be understood that the word India is the 
product of the international form? 

Seth Govind Das; *[The word India does not occur in our ancient books. It 
began to be used when the Greeks came to India TTiey named our Sindhu 
nver as 'infius unb 111613 was fienvea irom Inius Ttiere is a mention ol ttus 
m Encyclopaedia Bntannica On the contrary, if wc look up the Vedas, the 
Upanishads the Brahraanas and our great and ancient book the Mahabharat, 
we find a mention of the name Bharat 

“ST!! ?r ^rm?TTf»r rnttr vriTsnr’’ 

(Bhisma Parva) 

We find a mention of “Bharat” in 'Vishnu Purana also 
' »rmfnr ^ ifttr jptOt 

In Brahma Purana too we find this country mentioned as “Bharat" 

impTi w tRnrtr 

^ iTJJTiT ll" 
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A Chinese traveller named Hmen-Tsang came to India and he has referred 
to this country as Bharat m his travel book 

By my reminding the House of these ancient matters it should not be 
understood, as our Prime Minister and other Honourable Members say, that 
I am loobng backward I want to look forward and I also want that there 
should be scientific imenlions m this country But by nammg our country 
as Bharat we are not doing anything which will prevent us from marching 
fonvard We should indeed give such a name to our country as may be 
befitting our history and nut culture It is a matter of great pleasure that wt 
are today naming our country as Bharat I said many a time before too 
that if we do not amve at correct decisions in regard to these matters the people 
of this country will not understand the significance of self-government 

We fought the battle of freedom under the leadetsbp of Mahatma Gandhi 
by raising the slogan of “Bharat Mala Ki Jai” It is a matter for pleasure 
that wc are gomg to do a correct thing today But I would like to say that 
we are not doing it in a beautiful way Why whatever way we may do it, out 
country is gomg to gel the name of Bharat I am confident that when our 
Constitution wiU be framed in the national language this ramp of Bharat wifi 
occupy Its nghtful place I am very much pleased to note that whatever man- 
ner It may be, the name Bharat is bemg given to our countiy 1 heartily congra- 
tulate the Constituent Assembly on it ] 

Shti Kalhir Suhba Rao (Madras General) Sir, I heartily support the 
name Bharat, which is ancient The name Bharat is m the Rig Veda, 
(vide Rig 3, 4, 23 4) It is said there 531 ' “Oh, Indira all 
this progeny of Bharata” Also m Vayu Purana the boundanes of Bharat also 
are given 

'IT % 'RtTiTT 1 

(Vayupuran U-45-75) 

It means that land that k to the south of the Himalayas and north of the 
(Southern ocean) Samuitdras is called Bharat So the name Bharat is very 
ancient The name India has come from Sindhu (the Indus nver), and we 
can now call Pabslan as Hindustan because the Indus nver is there Sind 
has become Hmd as ('sa)' in Sansbit is pronounced as (Ha) m Prabit Greets 
pronounced Hind as Ind Hereafter it is good and proper that we should refer 
to India as Bharat I would request Seth Govmd Das and other Hindi fhends 
to name the language also as Bharati, I think for the name Hmdi the name 
BharaU should be substituted, as the former denotes the Goddess of Learmng. 

Sbri B. M. Gnpte (Bombay General) Sir, I support the name Bharat 
but I want to point oat certain impbcations of die adoption of the amendment 
and the anomalies ansmg therefrom 

In his mtroductory speech at the commencement of the Second Reading 
of the Constitution Dr Ambedkar observed that the word Tlmon’ waJ 
advisedly used m order to negative the nght of secession My submissi^ 
is that as far as I see there is no warrant for this proposition either w tW 
dictionary meamng of the word Union or m the political saence meaning m 
It Therefore if it is necessary that the tight of secession should be neeatn^ 
that should be expressly provided for I do not mean to say that if we 
expressly negative it there will be the nght of secession because in 
the piovmces there is no question of secession at all They were never 
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ImfcpcndeDt and th^ have not come in by agreement. As far as the Indian 
stales are concerned, those which signed the fint Instrument of Accession, there 
IS a provision m that Instrument which allows them to secede after they have 
seen the full picture of the Constitution But once they accede after the com- 
mencement of the consutution they may perhaps not have the right It is how- 
ever worthwhile constdenng whether it is not necessary, in view of the provision 
m the Instrument of Accession, to expressly provide for this subject 

This leads us to the debatable point— whether the Umon is a Federation or a 
Umtaiy State 1 have already descnbed it sometime ago, speakmg on another 
article that this is not a federation proper but n is a decentralised umtary govern- 
ment No doubt I admit that ^cre is one characteristic of federation m dus 
constitution and it is this that provinces have a fairly large number of subjects m 
their jurisdiction But it is not an absolute characteristic as it is also compatible 
with a de-centralised form of unitary government Therefore though there is 
one characteristic which can be said to be of a federal character, there are so 
many other characteristics of subordination The other day when I said that the 
States are subordinate to the Centre our Friend Mr T T Knshnamachan object- 
ed to that statement, but I can point out so many articles, so many characteristics 
which show how the States are subordinate to the Centre 

If the constitution were of a federal character there would be no provision 
in It for the constitutions of the units In a proper federal constitution the consti- 
tution of the units is not given at all Here we are providing for the constitution 
of the States The Governor is appointed by the Centre Article 3 makes a 
distinction between Slate in Part 1 and State m Part III With regard to the 
State in Part I the Centre is giv'‘n the power to make any changes irrespective 
of the opinion of the State The only obligation laid upon the President is that 
he shall consult the legislature of the State concerned But with regard to the 
Slate m Part III it is laid down that the President shall obtain the consent of the 
State concerned That shows that with regard to the State in Part I the 
Parliament can do anything even if there is opposition from the State concerned 
That shows the subordination of the Slates Then under article 226 even without 
any reference to the States concerned any item from the State hst can be taken 
j by the Centre And I can point out many other similar provisions These are 
marks of subordination and therefore I say that this is not a proper federal Consti- 
tution 

But my objection is not to what has been done in this direction My 
objection is that we have not given the jproper name to the units I do not 
mind making the Centre strong I know even m proper federal constitutions 
under the stress of modem conditions and due to the bewildering expansion 
of rapid means of communication there is a tendency of power to gravitate to 
ie Centre 

The nonouiable Dr, B. R, Ambedkar : It is proposed to alter the clause 
m article 3 dealing with the reorganisation of the provinces and States States 
in both Parts I and III will be brought on the same level There is an 
amendment to the article and that difference is going to be eliminated and it will 
disappear 

Shn B M. Guptc : That is alright but as I was saying I am not agamst 
making the Centre strong But at the same time we have given a glorified 
name to the units We are taking away the powers of the States and bnngitig 
them m the Central or Concurrent list and yet we have adopted the word 
State for the umt If we study the federal or semi federal constitutions we 
will not find a single instance m which the word State is given to a unit where 
that unit has not got rcsiduaiy powers or some semblance of sovereignty 
Here we are giving the name State even to Commissioner’s provinces where 
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Ui re IS not e\en a semblance of responsible govemmeDl and where lie 
not even a legislature As 1 said, m no federal or senu-federal constitu 
you wiU find iL Take the case of Canada There the residuary poAcrs 
not m the units and therefore the units are called “provinces" * 
in Australia, the residuary powers reside m the units and therefore they » 
called “States" So also in the United States of America So also in Sov 
Russia There the residuary powers reside m the units and therefore they . 
called “Repuhhes” Perhaps the case of South Afnca is still more lUui 
nating. There at first units were called ‘States”, but when they devised 
form which was more or less of a unitary type, they surrendered th 
so ereignty and thereafter those States which were called ‘States themseh 
consented to be called provmces ’ Therefore, my point is this, that m 
these federal or semi-federal constitutions, the word ‘State” is used in 
particular m'aiung and we have completely departed from that I do r 
mean to say that no departure should be made, but what is the advantage 
it? Have you got uiufonmty? No On the contrary we have got clumsme 
because again and agam we have to say State m Part I and State m Part 
and so on I know we have not jet taken the First Schedule, but this mu 
15 certain that some difiereacc between the State in Part I, State in Part 
and State in Part III will remain for the tune being. But the more senr 
objection is that we are unnecessarily encouraging the States m the belief 
independence and status which is not theirs and this is likely to lead to bit 
ness and fnction 


The Honourahle Dr B. R. Ambedkar ; Sir, this matter was debated at m 
length last tune When this article came before the House, it was kept oa 
practically at the end of a veiy long debate because at that tunc it was not pos 
bl* to come to a decision as to whether the word ‘Bharat’ should be us 
after the word “India" or some other wor4 but the whole of the article inclu 
mg the term "Union”— if I remember correctly— was debated at great lengT 
We are merely now discussmg whether word “Bharat" should come afi 
‘India" The rest of the substantive pan of the article has been debated 
great length 

Shri B. M, Gupte : I do not say that we should go back upon what we hav 
done I am merely pointing^ out the implications and the result of all fin. 

I say that the word ‘ Stale” and “Umon of States” connotes soffletfung whic, 
u not really there m the Constitution and the States might consider that tfaf 
arc independent and their estimate of their status mi^t be hishT than wh 
It really is I therefore submit that at least as far as the nght of s'^sit 
IS concerned, it is not too late yet expressly to negative it, if it is found nect 
tary 

Shn Ram Sahai (Madhya Bharat) ♦[Mr President, Sir, when t 
question of Hindi was under discussion in the House I had submitted tJwl 
Gv/alior, which is a part of Madhya Bharat Union Hindi had been the oSin 
languaee for the last fifty years I also feel proud to say in this House that oi 
States* Union of Gwahor Indore and Malwa, had named itself Madbja Bbars 
as long ago as April 1948 Tb*rc cannot be an occasion of greater elatioi w m 
than that the country, a part whereof vs had named Madhya Bharat, is heini 
named Fharat This name, as S-th Govmd Das has afro felt, gives us a iot o 
pleasure According to th'* ancient custom the nanune ceremony is 
1 m the begmmng, hut according to the modern practice while consioenng 


*[] Translaiioa of HinJuslaBi tpsteb. 


